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i

resSK?."V- „
I j submit an AMENDED IFF application to this Court's /Vo Sc OBa* xvtim® fei 
! I im day. «f *c dale- oftt* Order The Ctak of Com is d.n*Kd «,*•>
' ‘ to mv doeS&s. The Csua aerates. ptxstsob. to -8 l ->.C. * , 91. LM-JJ-

t ,tet aii*. appeal from this Order would not be taken tn good iartiu aid therefore

t 11 United s£S^69 U.S. 438- 444-45 0962). Fifing Fee 4k ^ «*^2® * * j
1 ! AMENDEDhi Forma Pauperis (IFP) Application due by 11/7/2019. (Signed by |

j ApplicaiionKdmg) Transmi t to Docket distant Clerk tor processing.
4 Ulitifered: 10^2819)-------------------------------------- ----------------------------- j
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s| {order would not be oaken in good faith, and therefore IFF status is deskd for the
I ! purpose of an appeal. Cf. Coppedge v. United States, 369 US. 438,444-45
I I (19621 (holding ifea? am appellant deatomsteates good faith whet? he seeks review |
1t l 1of a issue). SO O^OED. (Signed k Judge CdAot MeMstos |
| \ ©a 11/25/20!9| (spit) Tiaassmlssioa to Docket Assistant Clerk for processing. f
! UEniered: II/2S/ili9) |
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111/25/2019 ,CTVIL JUDGMENT. IT IS ORDERED. ADJUDGED AND DECREEDthaitfie f 

| awflCTft is tfewnffled ussier 28 1i.S.C. § 1915(e|(2)tB)ljb). fhe Ctasl certifies 
* natter 28 U.S.C. § 1.915(a)f3> that any appeal from the Code's jtidgmieist wonlii f 
not fee taken in good faith, 11 IS FURTHER ORDERED that the Clerk of Court 
mail a copy of this judgment to Plaintiff and mote service on the docket. SO 
ORDERED. (Signed fey Judge CofiecR MeM&bon m\ 11T 5 2819) (s$hi>

I Tis»s«Mi to Docket Assistant (M fear $Msses$mg. (Main Deeumeist 12 
{ replaced os 11 -*25m'20I9) (gmi 11/25*2919)
| Mailed a copy of : Judgment - Si*a Sponte (Complaint), *: Order of Dismissal, 
and Xtnkae of Appeal Fnas iff Rmrie Snath 641 E. 13th 6AXew~
Yt«k.N¥ I0§«. fi&HEfiter&i: l!/25®M9:t
NOTICE OF APPEAL Irom Judgment, f Order of Dismissal. Document 
filed Iw Ronme Smith. Form IJ-P is due within 14 days to the Conn of Appeals. ! 
Second CbchL (A^tasate # Mo6» IfPjN) f Essesed: 61 AB/2(12i>>
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SI2O03M9 J • Appeal fee Eke; for
j j IFF status is DENIED on 11/25/2019. New motion to jjrocced in forma pauperis
\ i on appeal is being forwarded to the U.S. Court of Appeals for foe Second 
I | Circuit.(srl) (Eriae£ WtiXStTQffl) *

‘ ItostBSsksa ofXosicc ot A|iii'«al and Certified ikifw of Docket Sheet to i S
Court of Appeals re; Notice of Appeal, (nd) (Entered: 01/03/2020)

s I Appeal Record Seisl to USCA (Eieetamie Flic). Certified indexed record on.
| | Appeal EJeetsasnic Fifes far ’ • Nfidce of Appeal tiled fey Rotaae Smith were

; to tkc „ .A €«im? sfAgpetsk. /sad) fEincrcd: ul >&

MANDATE ofUSCA (Certified Copy) as to Notice of Appeal fifed fey
Ronnie Smith USCA Case Kuinfecr 204)026. Appellant, pro se, moves for leave 
to proceed lit. forms pauperis. Upoa dtie cmtshfcralion. It is hereby (MMED 

j mm fisc mmim is DENIED aad foe sffit&i is i31rADSSi:i> fosvsttite u "to js .
1 arguable basis either in law or in feet.” Neiizke i» Williams, 490 U.S. 319, 325 j 

, 141989): see also 28 U.S.C. g 1915(e). Catherine OTIag&st Wolfe, Clerk USCA j
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT °F NEW VOR^

KONNIF SNff 1ST
Plaintiff,

l9.CV-»>266i€M>
-against-

N.fc* yor&childsstwrt mm:ess
CENTER, TAX OFFSET UNIf: fHRtt-f 
SAVINGS PLAN,

:
I»l30t« aSTUSSAL

!

L>etendasrts.

COLLEEN McMAHON. Chief United States District Judge: 

Plaintiff- appearing prose*
brings this actios alleging that Defendants are willfnlly

iris federal jjeitskn*- By order da*esl
fains rffeov8 itejtoi?ds&ri1. kia

November 8- 2019. .he Comt Bn».«l PleimilTs reqoe* ro proceed »>rhm.. pmp.ymeo. of leer.

s discussed below, the Court dismisses Plaintiffs
that is- informa pauperis. (IFP)- For the reason 

complaint Sir failure to * - 

relief.

jatc and denies Fiaaaa^Ts *spe* pseliiBkk'iry

STANDARD OF REVIEW

BP .-.omnfcimf. er awy pet&m. of ffis ceropiaiss- Aa »Hie Court shssi dismiss an

r mtfctas. (mb lo « a claim on rvhid. rcKermay be sramed. or seeks mommy

^ieffr«no^B»»*„bimm»«e(fomSM!l.mIic.-.28U.Si-. * <««»»»

MI F3d434.4rr (MOr. «»»>«-*•

. fe Fed. R. Civ. P.

frivolous o

Livingston v.

dismiss a eompiaiffi when the Court lacks subject matter jurisdiction

t2<lriC3'L
mandates dismissal on any of these grounds, the court is obliged to

SMte. 572 V3d 66,72 <2d Cir. 2fMW. and interpret
While the law 

construe pro se pleadings liberally; Harris v.



i ir2,;;;U' 2 •.)»,,»
1-

Fed. Bureau oj Prisons, 470 

nd citations omitted} (emphasis in

iil. ® $J5 %cesssesa omhaai I- fas W

" Trieslman »*-them to raise the 'strongest [claims] that they 

F3d 47 L 474 (2d Cir. 2006} (internal quotation marks a

s~
onginai}. But the ^

pleadings still must comply with Rule 8 of the Federal Rules of Civil
to state a claim- pro se
PtaBta* wbkh requires. vreupfai™» mate u sh«M ami plain Malcrntn. showing “»

pleader is entitled to relief.
The Supreme Court has held that under Rate 8- a complaint mast include enough

geit-td. 4. top. «- Tmmi&h- 55t» C.S. >4-1.*yr*eSfcf‘T&at tsplaHsaste «b asstaic a
570<2<»7>. a claim is tolly plausible if lire ptaimiff pleads enough tool dei.il«> allow *l» 

Ihe inference lluu ihe defend™. is liable for Ibe alleged miscoudocl. In reviewing
■,?wn io te
the complaint, the court must accept all w^-pleaded factual r

htbaL 556 US. 662- 678-79 (2809). But it does not have to accept as true -Mtaeadbam nechals 

«r«te a «■** <*«*».- *bkhme estoamRy j** ^ conctesrons- 55W

After separating legal conclusions from well-pleaded factual allegations, the court 

st determine whether those facts make it plausible - not merely possible - that the pleader is
U.S. at 555-

miJ

entitfed to relief- M

BACKGROUND

former federal employee- brings this civil action ehaHenpog thePlaintiff Ronnie Smith, a

Plaintiff filed a complaint (ECF No. 2), a motion for a temporary restraining order and

unsigned emiertoshew- cause <FCF No. 4% and apreliminary ipttihM ?ECI' No. >}-

of law (ECF No 5} and affidavit (ECF No. 6) in support of life motion for

ass

memorandum

2



i ! : v_.v>. LO ' '• 'it

" and that it shouldcy relief. Plaintifif asserts that his TSP is ‘ protected exempt income

not he garnished. ffcCT No. 6 at 2.}x

pfaj^aTwaw, ms& fee-» caatotfs efeslleagfeag. i» 

garnishment of his I SP account. He alleges that he filed for a modification of the child support 

order, hut his. rape* was denied because he failed to appear on the return date, "due to

beyond his control" (fCF No. 2 at 5.) Plaintiff appealed that denial to the New 

York Slate Appellate Division. First Department, and his appeal is pending. (M>

emergen

stale eofcrt. the tav.fiffeiSs'S of tkc

circumstances

Defendants from unlawful garnishment of his TSP account. {Id. at 6.) He also seeks to have this 

Court declare that garnishment in the amount of S8.987.43 is prohibited until Plaintiff has 

exhausted Iris state court remedies, {hi at 7.J Finally. Plaintiff seek* a Sam fids

Court that ills TSP account is protected, exempt income. <M)

mscs:s'>to\
Foil Name of Minor Child

It appears that the tail name of a minor is noted in several at the documents attached to 

FlaSnsi fiTs memo rmdum of law in support of his tapes fcr freiiinfeary inhincfive relief. <ECF 

No. 5 k Rule 5.2(aM3> of the Federal Rules of Civil Procedure requires that any references to a 

minor m court submissions must he made by referring only to the minor s initials.

Because of Plaintiffs failure to comply with this rule, the Clerk of Court is directed to 

limit access to F.CF No. 5 on the Court's CM/ECF database toa "case partkipatit only" baas. 

PMuttifF must comply w ith Rale 5.2ta|0) when submitting any documents in Hie fitter*.

A.

* Page numbers refer to those generated by the Courfs electronic filing system.

3
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B. Doe Process Claim

Plaintiff as
sots that Defendants vviiiiutly violated his doe pro-cess rights in mta«kAly

garnishing las federal f***0»-

Procedural Doe ProcessI.
The Due Process Clause only protects “against deprivations without due process of law "

4IW f.3d 45SL 464 pd € It: 2S©6* typetis^i'umrS' v.Rncm rondJv. NX i ity lhl ojt&e****-

Taylor, 45 I U.S. 527.537 (I98!». "llre ft*”*™®*5 rc9«isile Process ot ,aw is t,IC

a, a pKsmicgfjj! time and in a meaningful manner." GoUlherg r. Kelly.

267 {1970) (citations omitted). Determining whether the process provided ts
emtisj m he feesrd. - -

307 U.S. 254.
retires a weighing of: < 1 > .he private interns, alfcted: (2) .he risk of «,«<»». 

See Bnem-Pooell, 470 F.3d at 406 .citing Mallie.ac EldHdge. 424 U.S. 310. 35Sissue

11976)).
yna ot'pKGef^vssii.® process must fee- provided &e£*e Shetty or

, See Hoiitri r. )k Surfm e Mining & Reclamation jf.vs «. inc~ 

Naretfo- 344 F.3d 292. 102 (2d Cir. 20031. Whew a penult

Generally, some

property rights are infringed upon 

452 L.&. 264. 299«4981): DiBimk»v.

is deprived of a propeny right tor.se of a random and mmthoriaol act ..-atari™ «&•““*

operation olesrabiished star pmcettaes. ,te One Process Oa«e is sarislied if .he .ante provides

...... ........... Mfnr «o*dy- *» «»*»» «= M**- «* s17' *» tWMHW**

-random and imawhorized- dcprivalion of a protected interns! docs nor result h. a vrohnnm

long as the state provides an adequate postdeprivatioa remedy);
that a

of procedural due process, as 

Eieera #WL 470 Od at 465- (tioidmg Aac ~f» &*» the ««?ads^« ® <pcs&M Is 

and unauthorized, the state satisfies procedural due process requirements so long as ii provides

meaningful post-deprivation remedy").

4
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remedies outlined inis entitled to the post-judgmentIn New York, a child support debtor 

52 of the New York Civil PWfioe
Law and Rules (CPLR».; Eot example. when a 

c[roI,ntlK —r r.rpon^ly owed. fe Mr may assen M ~

Section

as a

hat there is “a«
itv to make a submission in support of the

" of the execution. See N.Y. C.P.L.R. f 

fl5ieson teobiectua* and -nonft^ithe debtor of to
,'ithin fifteen days from serv ice of a copyobjection w

524l<aX*» & CcJ-Ihe appropriate agency

deiermmatiffis vrifotn 45 days. - 

debtor s objection, the debtor may file ait 

the agency's deterraination- 

92 A.L>.3d 1037. 1038 (2d Dept 20!2j(ncrtmg

? wish the-X.Y.C.KiUL 5 S4I«:©k &*%&**&*£

Article 78 proceeding in state court to have the state

Washington Cnty. Support Collection Unit.Beaiteme v.
court review

Aat applicant for relief shoaM 

edics before the Sf. ULArtiete 78 proceeding after exhausting hiis

^dwf fefe vfoteed. Even If
Hast.

to. PlaimifTs poped, was seized -a— «*« « «*!«—*» - eheHedse ,h«

ive rise to a due process claim. State law.
assumes

seizure before it occurred, those facts ak*e do not g,ve
^bH support desses'5 tan% 

or agency tailed to comply with state law.
specifically. Section 52 of foe CF£JL provides* for -pRocess a? -c

garnishment. If a city or state employeeseizure or 

sash -,m omission would const note a

deprivation does not constitute a 

adequate postdeprivation remedy.

; foist that

doc process vtotawra as taff as dw awe

random and unauthorized deprivation of property.

®“ federal ««,.«>■ «od2 The city- state. 
enforcement is discussed in O'Ur tea v.
Il-ULN.Y. Mar. 31- 201 Of

HanselL No.

5



olthc remedies available under state 

available to him defeats ins

It is unclear whether Plaintitrfias availed himself

to,, t„ child support debtors. B« <hc 6tt >l»* >'"»* *«*

iL 4li* Fii se Pfarsiiff *» tfsssMi-due process claim. See itivem-Toue 

allege a violation of his right to procedural due process.

2. Substantive Process 

Plaintiff s allegations may- also lie read as raising a substantive due process claws..

,• against "certain government actionsSubstantive due process -"protects individual hbcity 

regssMcss of the fitincsM*** pneetetes used to Imptemem them.

F.3d 133. 144 (2d Cir. 1994) (quoting Daniels r. Williams. 474 t*.S. 327,331

*" fttierpari Pilots Agency

Inc. v. Sttmrnis- 14
Substantive due process rights are violated only when the government has engaged in

7 gdw r. < 'edifmmu- 342 U.S. ib5- * 11^1-
(1986))-

confect sae&e&aas * "stacks-the eaasaeoex. 

The Supreme Court has
s because“been reluctant to expand the concept of substantive due proves

making in this onehartered area are scarce and open-ended."gutdeposts ter responsible decismn

Collins e. City
ill-advised does not meet this high standard. See Lowrance v. AchtyL 20 F.3d 529. 537 <2d Cir.

1**94).
ctwssetence" See,There is nothing in the complaint that rises t© the level ©f "shocking the

k». 00-CV-1193 (JGK). 2080 WL 1154310. at *5 (SONY. 2000)

ivediK process challenge w federal law the denial or wwcatkm ot

e.g, Weinstein v. Alhrighl. No.

^rejecting s^sss®®ree
a passport to an individual who owes child support arrears exceeding S5,000>. «#Vk 261 

127.142-43 (2d. Or. 2001). tastfiai Plaintiff appears to disagree with the tact that he has been

F.3d

Plaintiff therefore fails to plausibly allege a violation of his substantive due process rights.

6



Garnishment of TSP Account

PiaisttSF asserts. dial

C-
IncoKic Security Acs tilRtSAf.. under the Finpkwrnem Retirement

csmttl feessrsisfeesi- 5 i -SA. -

federal TSP account are statutorily protected
his TSP account is exempt- prelected memos 

$ 8437(e)! 1). In most circumstances, funds held in a 

against assignats® or attacks**®*- '‘here **-
however. exceptions to these protections, and an

obligation to pay child support is one of them.
torsi®. TSP account balances me subject to -egai processUnder the TSP statute

as child stsppert. a* *»

V. Long. No.ri,v ACL 42 U.S.C. S *59. S* 5 U.5.C. $ S437(cM3):»re

* l (N.D. Ca. Dec. 21.2017) (holding that TSP
Social Secu

3; 1 V -4540 (JI». 2017 WL 6539650,

be garnished tor enforcement of chitobalances may

The Social Security Act prov ides ttet:

—-

section.

42t'2»Je-#h5«|*R^

Defendants there
mode par*** .0 legal P™**- >° !»> Ms ehikl snpport oWig»»-.’

fore cannot be held liable for any payments fiom HaiiHiiFs TSP

aecona

federal TSP entitled. "Court Orders and Power of Attorney, last

4—*fc

account can 6c ^ c’F-U Scction 1653 Subpart B. before a TSP account can be

3 A publication of the 
printed in September 2014. an
alfPuMn^tons-hitnlL explains the actions

process required, as 
gamtshed.

7
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September 13. 2019 letter from the I SP,Plaintiff attaches to his memorandum of law a

Plaintiff of the garnishment and advising him that the child support otfeetrtmnotifying

amlfee,is„to,-,sa< 5 C.F.R- Mon 1653 Subpan B. (ECF No. 5 a. 10.) Because .he refcvan.

Aat TSP accounts are subject to legal process to enforce the account 

to pay child support and because the legal process required to garnish 

TSP account appeal* to have been followed prior to the garnishment. PiamufTs claim

statutes explicitly stale

holder's obligation

Plaintiff s

** jpsiifefccd.Ms.TSP.acc^ moss fee

1). Request for Preliminary Injunctive Relief

plaintiff has tiled a motion requesting preliminary injunctive relief (ECF No. 3.) To

or (b) sufficiently serious questions(2) either <al a likelihood of success on the merits of his case

Ac Bttries to mOx Sim® a fair mmrai for Me*** md a balance ofhardships tipping
aaingwr

decidedly in his favor. See UBS Fin. Seevs.. Inc.

Ctr. 2011) (citation and internal quotation marks omitted): Bright v.

v. IV. V. Univ. Hasps.. Inc., 669 F. 3d 643. 648 (2d 

Giuliani, 230 F.3d 543, 547

extraasBmry and drastic remedy one shat stsesM netCSfOOK Preliminary a^unesxe vefteS

be granted unless the movant, by a clear showing, carries the burden of persuasion 

OmwL Edimn Co. ofX. Inc., 409 F.3d 506- 510 (2d Or. 2005) (internal quotation marks md

-&as

~ Mm»re »:

eiiatkm omrJlcd).
As set forth above. Plaintiff fails to state a claim for relief. The Court therefore finds that 

PfamtilTiias foiled to show (Ija likelihood of success on ite merits. or (21 sufficiently ***** 

questwns smug to the merits t© make them a fair ground forfiagalioBanda balance of hardships 

tipping decidedly in his favor. According^ Plaintiff's request for an order to shem cause is

denied.

8
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CONCLUSION

eted to assign this matter to my docket, mail a copy of this 

4esek«t. f*fasalSrsosij^nit. fifed *®d8r ®
The Clerk of Coart is dire

order to Ptaioiffi- and «e sa« *hc

§ J9l5(aXJ>. ‘S dismissed pursuant to 28 U.S.C. § 1915(e)(2XB)(n)-

s rape* fci preliminary injunctive relief <E€I No. 3) is denied.

Plaintiffs n^ucst tor counsel (ECf No. 7| is denied as moot.
The Clerk of Court is directed to docket this as a Witten opinion" within the meaning of

Session Zft^^CS) of#»e 64i<*«o*w»«tt Ael of2082.
rt certifies under 28 U .S.C. § 1915(a)(3) that any appeal from this order wouldThe Cou

m,t be taken in good 6Wu and therefore IFP status is for the purpose of an appeal. VI

VimtedSmez. 369 VSL 43S. ta*
€:oppedge r.
good faith when he seeks review of a nonifivolous issue).

SOOfIDEKLfX

Dated: November 25,2019
New York. New York

COLLEEN McMAliON
Chief Cmted States BislrkUadge
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Case 20-26, Document 29, 05/07/2020, 2834156, Pagel of 1

S.D.N.Y. - N.Y.C. 
19-cv-9266 

McMahon, C.J.

United States Court of Appeals
FOR THE

SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second 
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 7th day of May, two thousand twenty.

Present:
Pierre N. Leval, 
Raymond J. Lohier, Jr., 
Joseph F. Bianco,

Circuit Judges.

Ronnie Smith,

Plaintiff -Appellant,

20-26v.

New York State Child Support Processing Center, 
Tax Offset Unit, Thrift Savings Plan,

Defendants-Appellees.

Appellant, pro se, moves for leave to proceed in forma pauperis. Upon due consideration, it is 
hereby ORDERED that the motion is DENIED and the appeal is DISMISSED because it “lacks an 
arguable basis either in law or in fact.” Neitzke v. Williams, 490 U.S. 319, 325 (1989); see also 28 
U.S.C. § 1915(e).

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court



• i•-Oi,-f-h t;>» r.:rij:<.r«Hsn 14 Pfcsd 0f./2&'>in Pa#t i«■> •*-

S.D.N.Y. -N.Y.C. 
19-cv-92<>6 

SJcMafcs®. C.i.

’jni ed >ta es Court of Appeals
f5*P.W?

SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second 
CasstiL field 31 die Thragoml MacsfeaS United States Cderitoosc. 40 Foley Sepme. 
m the City of New York, ofitteT day of May, two thousand twenty.

Present:
i.iMH Si«V 
nt'ifi w.si

AI i V i-ii l-Jf
item:
UA i K Hl'fcO: iun 29 2020

Pierre N. Leva!, 
Raymond J, Lohier. Jr„, 
Joseph rl Biaaea.

Circuit Judges.

Ronaic Smith.

Plaintiff-Appellant,

20-26v.

&ew York Stale Onid Support Processing LcsIcf. 
To Otfets Call, Ihrid Saviags Ran,

Defendants-Appdtees.

*«*-**«*’ ^ mwes for lease to proceed in forma paupeds. Upon <foc sxmst&fatum, it m
hcrem ORDERED that At raoutKi z> OESED amt ms appesd s 12JSMISSED isKssfes? k '^hisksmx 

3 Neitzke v. Williams. 490 tJ.S. 319.325 (1989); see also 28arguable basis either in law or in tact.’
U.S.C. § I9i5tes.

FOR THE COURT;
fatbarinitO'fegn W«lfo,Ctesk«f Court

ft Truss-Copy
Catherine O'Hagan

CircuitUnited States
■*!
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fi; st;-r.v-fY.yXMi* :jvi r>or.ujii«tni so i lk'O i;i/(!;;/:0 ; \tiu-; '• !ii 'f

UMITEn STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

i
Wvv»f ;•*_

Plaintiff,
f-against- 19-CV-9266 (CM )

». s u»la -jLiVeAftji ijkkliM. ii #v^pjLiC*yi0A
CENTER. TAX OFFSET UNIT; THRIFT 
SAVINGS PLAN. l

1!Defendr.nt'

COLLEEN McMAHON, Chief United States District Judge:

I ..cave to proceed in this Court wtffioul prepayment of fees is authorized. See 28 l LS.C.

S tVO.

SO ORDERED.

Dated; November 8.2ttl9

COLLEEN McMAHON 
Chief United Slates District Judge



IN THE
SUPREME COURT OF THE UNITED STATES 

OCTOBER TERM 2020

Ronnie Smith, Pro Se,
Plaintiff-Appellant,

v.

New York State Child Processing Center, Tax Offset, Unit; 
Thrift Saving Plan,

DefendantsAppellees.

CERTIFICATE OF COMPLIANCE PURSUANT TO 28 USC SECTION 1746

The Petitioner has complied with type-volume limitation pursuant to 28

USC Section 1746, and Supreme Court Rule 33, because

i) The Writ of Certiorari Petition contains 4,994 words, 22,006

characters with no spaces, 28,071 characters with spaces, 211

paragraphs; or

ii) The Writ of Certiorari Petition contains 570 Lines- of text, mono­

spaced typeface and excluding verbatim quotation required under



IN THE
SUPREME COURT OF THE UNITED STATES 

OCTOBER TERM 2020

Ronnie Smith, Pro Se,
Plaintiff-Appellant,

v.

New York State Child Support Processing Center, Offset Unit; 
Thrift Saving Plan,

Defendants-Appellees.

PETITIONMER’S AFFIDAVIT IN SUPPORT OF MOTION FOR 
APPLICATION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 
PURSUANT TO SUPREME COURT RULE 39

1. Ronnie Smith, appearing pro se, being duly sworn, deposes and says-

2. That I am the Petitioner named in the above caption reference matter and

respectfully submit this pleading pursuant to the United States Supreme

Court Rule 39, as instructed in Supreme Court Ride 12.2, and Rule 14.5,

within 60 days.

3. Petitioner has been out of work since 2014 on job related injuries and only

income is Public Assistance benefits and would be unable to pay the this

Supreme Court filing fees cost unless this application is granted based on

Petitioner’s indigent hardship status.

4. Because Petitioner was grant forma pauperis status by lower the district



court from the inception of this litigation (See, Appendix D), and there exist n

legal reasoning or basis why this Supreme Court should deny granting

Petitioner’s forma pauperis status to prosecute this Writ of Certiorari.

5. Petitioner have no relatives or friends who he can obtain resources to

prosecute this Writ of certiorari, nor do they have a duty or abilities to

support Petitioner in doing so towards his total bi-weekly income from Public

Assistance benefits. (See. Hollier v. Broussard. 220 So.2d 175, 177 La. App.

3d Cir. 1989); State Interest of Garrison, 242 So. 2d. 100, 111 (La. App. 4th

Cir. 1970).

6. In most cases litigants on a low income budget he., Public Assistance, SSI

Benefits, and certain types of disability benefits and retirement benefits. It

would be therefore, unreasonable for this Supreme Court to deny Petitioner

this request for forma pauperis status to prosecute this Writ of Certiorari

since Petitioner meets all the requirement of being impoverished and is

appearing pro se. See. Cases And materials On Pro Se Litigation And Related

Issues. Prepared Bv ABA Lawyers Conference Annual meeting. Tucson.

Arizona, Dated May 1~4 (1977). By Jona Goldschmidt, Associate professor

Department of criminal Justice Loyola University Chicago, observation listed

below-

VI. Judicial Response To Pro Se Litigation.

A. The right of access to the court and the “meaningful hearing”
requirement of due process, “and indeed every person has a right of 
access to the courts which is protected by the United States 
Constitution.” See. White v. Lewis, 804 P.2d 805 (Az. 1991), citing Ex



Parte Hull, 61 S,t. 640 (1941); Johnson v. Avery, 89 S.Ct. 747 (1969); 
Wolf v. M.cDonnell. 94 S.Ct. 2963 (1974). “Due Process” requires a 
meaningful opportunity to be heard, granted at a meaningful time, and 
in a meaningful manner. See. Logan v. Zimmerman Bush Co.. 455 U.S. 
422 (1982); Little v. Streator. 452 U.S. 1 (1980); Armstrong v. Manzo, 
380 U.S. 545 (1965); Howard v. M. Rubin. The Civil pro Se Litigant v. 
The legal System. 20 Loy. U. Chi. L.J., 999 (1989); Jiles M. Bradlow, 
Procedural Due Process Rights of Pro Se Litigants. 55 U. Chi. L. Rev., 
659 (1989); Helen B. Kim. Legal Education For the Pro Se Litigant: A 
Step Towards A Meaningful Right To Be Heard. Yale L.J., 1641 (1987).

B. The Traditional Role Of Judges.

Judges also, has a duty under canon 3 of the Code to “be patient, 
dignified, and courteous to litigants...” (See. B4). However, -the duty to 
dispose promptly of the business of the court. Judges can be efficient 
and business like while being patient and deliberate.’ (Commentary, 
See. B4). Further, judges -’’shall accord to every person who has a legal 
interest in a proceeding...the right to be heard according to law.” (See. 
B7) “Law” includes the court rules, statutes, constitutional provisions 
and decisional law. (Code, terminology) In addition, judges also, “must 
demonstrate due regards for the rights of the parties to be heard and 
have issues resolved without un-necessary cost or delay.” 
(Commentary, See. 8). Finally, judges have a duty to assure that court 
officials “refrain from manifesting bias or prejudices in the performing 
of their official duties.” (Canon 3, See. C2). This latter provision 
suggest a duty upon judges generally and especially administrative 
judges, to assure their court staff provide assistance in an impartial 
manner.

7. Furthermore, the district court and this Court rules favor Petitioner’s

chances securing forma pauperis status. Since forma pauperis proceedings

are authorized in Federal Courts by 28 USC Section 1915. The steps process

requires first a determination of whether the plaintiff qualifies by economic

status, and second determination cause of action is frivolous or malicious.

See. Marin-Trigona v. Stewart. 619 F.2d 856 (8th Cir. 1982). The statutes

dived the civil plaintiffs in two categories, those who are prisoners and those


