No, 20-529]

— s
IN THE
SUPREME CouRT oF The UNTTED STATES

Deyter Leewon Tohngon — Peti-+tioner
V&,

John  Marlar — Respondent

_ﬂ

_PemTioN FoR  REHEART NG

Deyxder Lleemon Tohincon
P.o. Baox 97

MCA\€5+6Y1®|<la\/\ovnq TS0
Phone H:(418) 423 - 4700



k.

QAUESTION(S) PRESENTED
RO TH LgWER FEDERAL CoWRTS,
00PesTNG COUNSEL | AND
RESPONDENT “sucCESSFULLY Y
CONGPTRED TO DEPRTVE ME O0F
My RTGHTS UNDER gTH AND

(4 TH AMENDMENTS, TN

JIOLATTZON O0F kd yac §1985(3)



TABLE oF CONTENTS

rovisigh &
Lo A clotutary  Provision
U LOV\O\\ I ’
Cowngit e e e )
v \Wek, L, L e

Takle of Crked Aukhorities, . . (i)
‘ |- 15
Rody of Petition, ... .. -

I"r,.



CONSTT TUTIONAL
AND ST
PROVESIINS TNVoLVED ATUTORY

k) WS, ¢ & 1985(3)
g .5, ¢, % [981(a)
\"H”(P pmendweat
FRCP 55 (a) (D)
A WS C & (983
Z+h AW‘Qmolw\eh‘k

(i)



TABLE OF T TED AWTHORTITIES

c ”PY\VV\ N, \/U\V\ N(}(;V‘Q{Q/l(\_) D_, Q/VVLV\CL\ ; | .0
a c

M@)L\C-UW\ Q,Q,V'\-t Ry (\/U V. pLY‘K’Y\QV |
\2 & ot 859(1893) e 4

MansFleld V. Swan, wg,c{ Sto (e, . \3
Mitehell v, Mauver, 55 ¢ ¢h {p3.(1934)

Ouwnt Capidql Tintern. e v Qudo\ £ Wol4s
& Lo L. \0g S.¢h, gtk ((9g7)

WS, v \:OQ\FQYD 0% % 29 199210 4h
tiv 41), .

e 4
WS, v, Raster op & 3d 46 ([o4n

Cw, A6 L Ty 1
A4S v, One Fareel 0+ Real \PMPﬂH*fj
N3 Foad 1957 Clodh Cir, 196), 5 4\

(V)



QUESTION L

P

To wmakKe out a violation of Ll"Q/
U.S. (.8 1q85(3), as constrined An Gridfin

V. BrecKenvidat Lo3 U.5, 88,108 -103, 9]
5.Ct. \190, 1148 (14711) , +he plantiff must

alleae awd prove four elements:(l)a
congpiracy 5 () for +he purpese of
v\e\D‘CiViV‘.‘ﬂjei+h'6V divectly ev 'mo\iw;wfy,
any Person or class of persons of +he
Q@Mm\ -\‘a‘(@«l'ec-lf"\@h of +he \aws,)@r oF
eqgual privileges ond \mmunifies under
—l'hﬁ \O\WS 9 O\v\o\ (2) an 0V&‘(‘+ act+ +he
Lfurtherance of +he conspivacy;(h)
wheeby @ Persgn 15 either inyured in
s \%‘(5% oY \é\f@\ﬂﬁ‘ﬂv oy ole\or{vﬁol o
any vight or privilege of a citizen of
dhe United Sta-tes, ..

On 10-1H-2016 my &§[983 com plavnt
woe Filed 090et Regpondent v ULS,

|



District Court £pv +he Eastern Digtract
of OKlahoma Case No, CIV-1G- 440 FHe- 3Ps,
See b1t A Civil DeeKedt,

.3, District Tudoe Tames H. Fayhe and
ManistraTe Tudge Steven F ghyeder presided
oVeWw ‘my Case

The cwvil doeKed ghows thgt
Regpondent was gerved on [1-28- 4016. See
Exhilt Ay p 3 DKE 1D

Ov {-2-2007 T filed a defauld
wotion ) pursuant +p FACE 85()(b) asKing
the o\'\S-l—WQ‘l' WA rule an\iV\ST’"
R&%\Ognv\ev\+ Aue +o hig —Fq.\[V\Y'?z 10
mor’e,a‘f,‘cmsw\?\% or etherwise defend
it 2 days as vequived by FREP IS

(2). See ExhibiT Ajp o DK%
Copdrary 4o FRCP 55() (), Tndse
Pq\/v\?, and +he gourt clerk i led To
enter defatld ‘Jadgmeh—k\ i
Qespondent upon My showing 0of hig

dg{qml*‘ ay Wi T100 -
L.



The districd cpurT and (18 cleviK s

farlure 4o enter default J“d5m€n+ againg-+
fegpondont, as Yequired by FRCP S (W) (b),
evinted +hat they plawved, eoaricipated,
and  cavreiwd 0Ut o &UWS'P\Y‘O‘{@,)/ desiyned
{0 O\%‘PY;\VC wWe g eq,uw\\ Pr(}*{‘&c,«f-l'[sm Angl
wenefit of the laws by denyna me +he
default judament that dhe record
evidenceg shows T woas entitled +o by FACP
£5 () (b), which was o flagrant yiplatien
of \ny riahtS wnder +he A 4h
/A\mev\o\\ma\m«l— and Unoler 42 u,5.C. 8

19431 (a), |
Euvdher pYoof of the exigtence
and gperation of +he ahove- 5ad COV‘S?O"”'M)’
+o deny wme eq ual protection and henefiT
of +he \C’\WS)'\Q the fact +hat Y}E\«l-lr\er +he
Court clerk Udege POIYV'\‘&? hel Mﬂjlsﬂ‘ﬂ‘fe
gteven P Shredelr entered default Judament

aqavnst Respondent after he owl’v"\jh‘f
disobeyed awd disveaarded Tudae Cayine s

3.



Licsy show-canse ovder (DKT. 16)
Own 3-13-2017 Tudge Payhe \sst/teol an ovoler

divecting Resgondent to chow c,OUASB{\v\
\,\/r]+\1\g\3w\+\r\‘\\r\ (4 days why mYy defautt
wetion chould nod be gmn—fao{;gqid order eVeh
warhnad +hat forlure to regpond could [ead
Lo or Yesuld v MY default vnoetron being
g‘m\vrhao(. Gee Evhibit A, pas. 2.-3 DK+ 6.
Respondent Lonled to answeyr of chew cause
Within (4 days as divected by Tudse Payne.
¢o on H-5-2011 T filed ceond wmotion for
default yudgment (see Exhibit A, p.3,0k% 1)
and avout o wonth  there after Filed @
modion For conFegsion of sudament aqainé T
Recpondent pursuant fo Local Cwil Rule 1.103),
Gee Exlibit A, e 3 DKt 2,

Opposite of what s to be erpected
undet the curcumstances of my case, neither
the o\\s+ir|c+ Court wor e clerk entered
At fanlt JMGlﬂm&h‘f’ againgd KQQPDVWICYH’ apon My

show'nd  that he foiled 4o appear; answer of
o+ herwise defend — over 6 months qfter he

i



Wwag servea on - 2.8- 2.010.

Under +he Tenth Ciceuitis “£irm wawer
TV‘\F 7” o) \MN‘FH')Q folure 49 contes ¢0n8+i+utes
waiver, See,e.8., [[.6 V. One Paree| of Real
ﬁ’m{ev*vq’l% Fad (089, 1059 (1p+h ¢ir, 1996, AS
\vTo\werfod oy "’V'mc,w(? Respvhd€h+ waived hia
cight 4o plead wsufficient Service of process
by fivst foiling Yo andwepr within Ll days
af ter he was cerved gpn 11-28° 20165 and Then
by Jicreqarding awnd digobeyiny Tudge Poyhe’s
Lived show tause order (DKt 10),

But Wstead of entering defaulr 3Mdﬂm6‘”+
against Respondent ob O showing of BAD FATTH
default (a8ter tarnable fyom the ‘(P-Oorf?()qﬁ'udﬂ@
Poyne lrewavrded 7 Wim by aflowing am +o
pvocma\ on the WalVed defense of e ufficien
corvicy of process ona by granting W
g wen AT Smdgmzvv\“ on o yecovd that shows +the
ex\$tente of af least one genuine diepute of

material fact,
"FUT‘ Su'mmqr\/ :JMCAQSVY)@VI*.

Tn \/\13 W\U‘i".l@h
Respondent?s a-t+tovney ctoted +hat he mov rhoids

did wnoet Cause MY hospitalization for anemio,
But on pages 230 and 23] of +he Special

5.



'\QePW—Hm—Fe\rr'\ng +o boldface(d) Potes Numbering
at bettom Bf poaes of Special R@PW-’}*)SM%WHM by
Res Pondent, he Wmeelf asserted I¢i/m had
bleeding £rowm WS internal femorrhoids and
was tausing VIm o be anemic ?? Seg Exhibit

¢ ottac hed heveto, -

T wy complaint (DK+.1) and \n my Yesponse
o '\‘{Q,SPUV\V\*?»WPS gb\'\mmﬂr\/ hudgmgn-}- Yno‘f‘!ﬂh(l-)l(‘f. "l“-f)
T arqued +hat wemorr hoids olid cause iny
hos pitalization for anemia, _ . .

Due Yo the two above Cited OpPPOSINI oplhiohs
‘(ag\a\"dihﬂ the tvucial 165ue of whether or not
\,\Q,w\orr\/\@\o\‘s Lawvsed wy hogpi«ka‘\"lla-ﬁ"\on for
anemin, there Was at least ohne genvine dispute
of material fact wn the record , Theveby
makKing sammary j%dﬂm&V\* '\m@pp“ca\ole,

Yet the dietnict Court commitbed +he ovent
“°+_ £ aranting Respopdent Summary judgment
dasp[-r? the trecord shewing a gennine dispute of
watevia| —{gc‘ﬂF a8 to +he crueigl 1884e of whe+her
\“‘;WC\WM‘ 5d°“”5ﬂa ™Y hospitalization for anerma,
WA proved X0  Lyvdher gr advance +he
hevein SJFC\*%O" conepivacy desighed o deny me
equal protection and bhepefit of the [aws,

3 Wﬂgdo\’l’gcrnvwin.q-}gd afaingt because I am 9
©.



two \1fe sententes,

Neither Judae Payne , Magi
the courd clevk conld ctapd To See a BlacK
\O\r\s«;v\e‘r wi+h +wo \ife gghtences he, award&d a
2 woillion doellar defanld Judgment — despite the
fact +he evidenet chows +hat +he default wasd
patently \n BAD PATTH and +hus entitled to be
\F\/\\Ed AN wn/ ~(3;,wor as 0 ma++ev O’F iﬂw,

Tudge Payne commi+ted Yet anether over+t
act tn the fuctherancte of coid tonspiracy by
allowing wmy case o proceed (af ter Maqts+rate
chveder held +hat service was no+ proper)
without Respondent ever being (e-served,

I+ KQSPoMeh-f W as net P‘MPE\"I)( S[’,Y‘Veo[ and
Was nweVer Ye-Sewved, +hen the district court
W AS without P’erSowqr ;)\AY";’SVF\(‘,‘HOV\ oVeEr him .
Saeqﬂrﬂ-g OW\\nu CQ\Q,_FQ[ ih+€Y‘V\:7L+‘o\. va RU\OI{?H:
WolfF & Co. Ltd. 108 8.Ct ok, ko, ugy u.5. 7,

(0% (1987) (BeFore @ federal court mal g Kercise
\%‘F‘S@V\ﬂ\ 3‘\AY‘\SO“C‘|’IWV\ svel a de'(:endmv\*f‘.) +he

rotedural Yequirementy of sepvitt of summehs
MUST be saticfied ); Mexican cent. RY. Co. V.
PrakwneY, 13 5, C+. g59, 863, (49 U.S. a4, 09
(1472) (T4 s well sehtled that po court tan
+ comwmon law, jurisdiction over 8
he 12 SerVgd with the pWCESB),

ctrate Shredelr nov

eYevrcisSe |
PO\Y\*’\’j V\v\\‘eﬁg



Tudae Paynede detition +o Proveed with
wy tage after Magietrate Chveder held +m+*
et VILE WAL Nt propelr and wWikhowt Respoholen

v e g (g-Cevved,Conshituted an pyev+ act \:!ne
Hheo Furthevante of $he Con g‘g"\Y"O\(;')r' to deny |
evl,vxox\ protection and benefid of +he 161w5(10%6
on +t foct T oam o BLALK Pridener with $Wo

\ SFE SENTENCES),

Betaunsy e pVoteeded Withoyt Yve-gervite

despite the fact he s etfecd affirmed +he

Mq%‘\5“|"(‘0\+@f)g \\OHW\Q\ O‘F .\\J’Y\PY'OPJ&Y\ Se‘("\/:\(‘/@’ WI"WCL\

OVVes e Kingw +hat dhe

Magistrate’s wnproper
NAEVATRS \M\dmﬂ wae o |

eqa\ly defe o tive
O\Ol:gv\v{!\tok‘l'\.oy\ wade wi+h +he SpecF
to deny me g9ual
and  plue pYocess

't ntent
vreteeHipn ) equal bﬁM@'F1+7
0t law. 1, other Worgls, he
\4V\0W.\V‘3\Y af+Fivyn ol 0 VV\\\’V\?J he Knew wag
'\%3“\\7 ‘71"@{%'*'\‘/(/ A Yar+ 0f bhe Lonspivacy

ko deny me Egunl protection and benefit
of +the laws,



Maals+rate Tudge Shreder shrwed himSelf o
b part of the conspiracy hy holding that service
rod not been wode o wag not proper BEFORE
@\esp‘ohdeh-\' evey appeared and plead@ol wngufFicient
sevrvice o0f process, . .

O 11-16- 2016 T filed a motion request g
a Speeial WReport fo be pregared by Ke.spondent. See
Eohibit A o 8,0kt § On 11-28- 2006 Respondent
was Servgﬁf‘ See Exhibit A)p,j,?j)K‘f. 12, On
1- 26— 2007 Magishrate Shieder denied vy reguest
for a special vpport on +he oround +hat I had
not Yet cerved Regpondent. See Exhibit A,p. 3,
Dk+. 25 But Respondent did ot appear and plead
wsufficient service of process (UNTTL
3-3- 2017, which was |3 days  ppTER the
Magis+ra te \(\e,ld that cervice faad gt been
ymade, See Exhibit A, p.HL,j'.Dk-I-s, 29 € 30 Thus,
W e%cec_:‘f and 0§C+V\qh+y,)/\/la?ﬁs+r~m+e Shreder
pleaded W Sufficent copyvice ¢ FOR AND ON
BEHALF OF RES\OON;DENTQ‘Jﬁj Wl’\icﬁh pro\/ed +o Jﬁ@
a bias act +hat Lyethered the tongpiracy +o
deny me eq ual P.W%ecﬁom and beneLit of +he
laws, Tn oddiFion 4o chowing Wim 4o be bias
Loward(s) wme because T am an \ndigent BLACK

9.



pRTSONER with two Life Sentences whom he
feele doeg not deserve o £ 3million dollar defounlt
judgmzﬂ(ov\ a clear ghowing of BAD FAZTH

defau\f}]—fhe Magistrate’s overt act oL pleading
-’\V\SM‘F«C'W"I%V\“’ sevvice (¢ FoKk _ANT) DN BBHALF =

Respondent 7 wag an eqreglous ex(ess and abuse
£ digtretion.

Respondent and his at+orney (Asst. 0K A.B.
Kaet Y. HawKing ) chowed Lhemselves *o he
Lo- LonBpirators (with other co-conspirators) by
presenting o Lraudulent, perjured sworn
afLidavit tnoan ottempet o cover-up
Recpondent’s deliberate BAD FAZTH defoult

Twn DK+ 30 and 30-] Kespomdem+ clovmed he
never Yeceived +he qummong and Copy ot
gekition cevved +o Wim on |l-18 2016 See
Eyhibit B, pas 121 Sworh Af€idavit by
Respendent. But +he cotond Show tause grdep
(DK+ 26) 155ued bY Tudae Payne did wet
have any documents attached to ot Nor
diol the .5, MQ‘(‘S"MI g~5erVe Reﬁpowd@m‘f
with ano-fher qummohg and copy of cofm,o\mlth'{”)

qu\f R@SPOV\dV/W+?S lO\WyﬁV‘ VY\C’W{Q SO,VJZ,’(‘QI

|0.



Yeferences +o ond from my complanT b
Respondent?s motion for suynmary Judq]men‘f'
(DK, 4&)thith proves he DFD veceive +he
Summons and topy of complm""f' SQ,Vj\favl T0o
hWive ow |- 28~ 2,016 (absent rg-service, +he
copy and summend ServVed on |[-48- el
was +he only Summens and topy 1$Sued ov
SQ‘(‘\H&V{ oW R&S\Ovhﬂievﬁ“)’ Fw%%%\r‘ yp‘rf)m‘\ _l-hgremo
18 +he fact +he distric+ courd veceived
Ceom Respondent o Cerhified Mail Return
Receipt o §-2- 2007(see Exhibit A, p. 4, DKT
l%))wa\&& 7 days prlok o Wim oppearng

o §-9-20VT. Accerdingly, sod mail receipt

was +he same one he veceived on |- 23~

1016, +hereby proving that Qespondent’s

ewoon offidavit was perjubed awd ’qudmleh‘f.,
ot o fraudulent, perjured swern

O\wcwﬁme\V!j/” plo(ml-)’ ‘show@d Hhat +hey conspired
+o commit o criminal act in cour+ wn ovder
to deny ™€ equal protection gnd benefi4 o
the law 28 stated w FRCP 55(a)(6) and in

1.



Sudae Payne furthered the conspiracy by
CommmidkFing he overT act of aranting
Respondent guvomary judgment on a vecord
Phat shows a genuing dispute of material
Lact as o w\/\»a«\“he\r or not \,\Qw\owhoids
comsed Yy hospitalization for anemia .,

\Q?AS\%M@WI"S |G\vvye,v OW‘SM&O[ +ha|4'
hemerehoids did et Caunse mY h@sp}+q)izq+n'ah
Loy anemia. Judat Payne agreed. But 1» DK BT
T cited o document Lvom e Special Report
whergin Respondent stated ob +he e tovd -
¢ fyn had blegding frem hig W\:\“@V‘Y‘Wl
\/\{,w@v‘v‘\f\oidﬂ and wWab LAUSINg Jm o be
omemr\e,}” Get Ex\rﬁ\of*l” C. \Qesp@mewl‘ himse [t
chowed or treated o aenuine  dispute ot
naterial fact Yet Tudge Payne g\ro\mh‘zd
Qe pondent shmmary judgment becaunse he
Lo\t T \AV\Z}IAS—F 4o award ah wwdigent
ALACK pRESINER with 1 life Sentented
wmonetary damadesl aqainst a whitt defendant:
" .—T‘\/H’n Ahree - jwddg panel tn the {0 +h
ot enqaged n and 4(:”,4,1,,”&0/ +he

| 3.



cohapivacy by commi+ting +he overt act of
Lywling on +he mevihs of my appeal without
fiest porforming (18 Cduty to gatisfy of +he
lower ¢purt’s S\Aviédlc—}—imj"”w%iczk was
tontyrary o clear]y gg-l-o\b\'\shp,d —Fedek‘q, law
as determined by UL,S, Supreme Court: Gee, .9,
Wikchell v. Maurer, 55 6,0t 163,165,293 45
3'3”99”%“,(43%(/5‘“ appel late fedevral cowrT
/\/\\AST’SV\:\"S‘EY “Feeld not OH|)’ of s own
yweigdiction, but als fhot g€ +he lowelr
court \h o cande AR W,\/[@v\/);/\/\m\%ﬁeld)

C & L.M. RY, Co. v. Swan, § §.ct 510,510,
01 ULS, 319,382 (1884) (samed 5 Cop 0w v. Vo
Noorden , & Cranth, 126 (1g04) (same),

Coud +hree-jwdge panel deliberately avoided
catisfying itself of +the district court?s
jutisdiction because (+ Krew doing So would Veveal
H\OA—' the distriet courds £inding of wnsufFicrent
Gervice was part of o conspiracy To deny wme equa|
provection and benefit of the faws by deprivivg
e of a default judament on q Patently BAD
FALTH‘ defaul+. So iV\S*l"eqd ¢e£ ack o]
\(ec-\ﬂ{#\'ﬁﬂ ‘H\& C@hSP‘Y\ﬁCV +h hOWl'e 3”“5 and

9 the [0+h Circeart panel

\3.



cendered 14self participant in +the conspiracy by
qhovibg 148 existente W an gndeavor tfo cover it oup.

Tw +he process of covering up Fhe Mmf“ Stated
42 US.C, § 1985(3) conspiracy +he 10+h Circurt pangl
exteeded 148 discredion and J‘”jgd"'@‘f"'m by disveaatd-
\ng Cireyit precedent which ampunted +o overruling
Ciremt precedent, See 4.5 v Foster, 104 Fad 1328,
\D,,Dﬂ(lD*H’\ Cir, \WV))(“A _]—h»(ge,.judge )O‘?’\V\el (’,D\V)YW‘I"
disreaard or overeule circuit \orec,eden+.°7),

In U.S. V. Ohe Parcel of Real Proper+y,13 F3d
1(05']9!05(% (16+h Cir, %96)  the 10+4h Cireurt annount ed
8 “fem waiver vule " (Inder 2aid vule “a pardky’s
falure Fo contest?oonstitutes waiver. Respondendt
waived the affirmative defense of insufficient
SQ,Y‘ViL‘n{’/ of preCess b»/ .(:@\r\[{nﬁ 40 COW\'PW with and |
contest Tudae Paynes firgt show cause order (DKt 16),
T pointed +his out +p +he [0+h Cirgmt panel oh pages
- 16 of wmy opening brief on appeal, But +he panel
disteaarded vy cubstantioted clam of Regpondent
WAIVING gefense op insufficient service(by failing
Yo comply with.. fivet show cause order), which
:‘iSc\;l;'f:GQ vnot diSTeg'O\vd\'V\g af,\d +hug gyet ruling vH/\?,

pretegdent (£irm waiver mle) anhounced b
US. v. One farcel of Ren Property, cupra. T+
exteeded \¥5  distredion and Jurisdrgbion @8 an overt

|,



4o further the cong piracy Fo deny e €9 ua\ p\ro+ec+'\oV\
and benefi+ ond privileges under +he lawg,
For +he foVedoing w,%wg,)i \resiﬂec,«l—{mll)/ agK 4—»}{5
h\z\nemblﬂ Courdt 4o grant M Qa rehearing 10 consider
e,ﬁi U.S. ¢, 8 1985(3) viglatien Stated herein.
TT 28 S0 PRAYED
Respectfully Subritted,

rw e 7
Declargtion  Under Pehat-{wy of F w%w

The undersigned stateg o2
_ r 5 wnd er
that ke 1 the plaintcF ‘M\n MqigP;:qi“fzhoihiimt\wh%
ead ‘<H/u\g (Mc/\_/m\»z‘m- and +hat  Fhe 7V\f@rm@€r Lo
¢ont+ainud L\ﬂY{,\V‘ S +Y‘M£ and cO\"T%[\L—}' 23 Uu.,5 C
2 1THG, \9 U.8.C, B 162, "

Evetuted ot K. G4 Fambentigry onNov. 15 2°FC

SiaNgture
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