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QUESTION(S) PRESENTED

A. \/\]HULE CONTRACT LAW IDENTIFIES THAT AN AGREEMENT CAN BE Slened
A\ /¢ ’
UPDER  BAD FAITH ARD MADE VOIDARLE BY TATHER EXTURSIC Fraud on,.Ad

INADVERTELT OMISSIONS OF Pcrvrmzp‘r/ [ AOUILIOUS INFORMATION ADGUT THE AGRECMENT,
“-Dbzs AN‘\) CoulT HAVIE. THE GRANTING AUTHORITY To HEAall SUcH A CASE (F TwWE

TXP\RATION DATE To FILL TIMELY HAS ?AssEO? Ort , DOES [T FALLOK PETITIONER ?

6. l )ozs UABILITY ARD AnY YUY RESUCTING FALOM AN AGEEMENT Siaued
LVROENL DAD FAITH, AbD TS ProviSions, FALL O0 A (LAWRER THAT INADVERTENITUY
OMITTED TRNIUIOUS (NFOMATION WITHIN TTHL AGRECMENT From A CUesT .

(wumaaa (UTE D TIONAL O AQC\DV,MTAL\OFL, DoLs (T FALL OO THT ?ﬁTiT\ODUL?

C. Dozs LIABILITY AnD ANY I83UY LESULTING Friom AN AGRETMERT Siened
UNDRA BAD FAITH, AND (TS PROVISIONS, FALL ON A Prosccuton THAT INTENTIONAUY
VIGLATED CLEARLY EETABUSHED LAW TON (OMTRACTUAL DeAUSeS, O Dogs \T

FALL O THEE ?Lﬂﬂ@uﬁn?



LIST OF PARTIES

[~/( All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[J{For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at . » Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ‘ court
appears at Appendix to the petition and is

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

V1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 202

[ ] No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Aerit 71,2070 , and a copy of the
order denying rehearing appears at Appendix :

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

L



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

|, RESTATEMEWT OF CoMTRACTS § 16l § |0y (1)

2. V.C. C.8& 2-20M
'3, Sum AMZ,M’DMZ!JT OF THIT US CeMSTlTUTloU

Y. [\mmw ‘[suﬂop { Aavo Ll oF Tue \/uzéuum CoNS”ﬂTUTlOU



STATEMENT OF THE Cast

. ON Juc.) \6, 20\ Z, Petimioner C'Scﬂuczn.”), WAS CHANLGED Loty
ONE COUNT OF MALICIOUS WOUNDING For STAGRING WHJTMEV gcuu(,en,,
AND ONE CouNT OF UNLAWFUL WOUNDING Fot STARBING Nmmzﬂ) Scuuum
( Laten in Oc;rorsm OF Z0VZ, A DESTRUCTION OF PROPERTY CHANEE LuAs ADDLD,
AND ON ANOTHE DATE THE ONE COUNT OF MAUCIOUS WOUNPINE (AS AMENDED

Te AGENRAVATED MALICIOUS WOUNDING )

Z ON JANuAn—H’ 71, 20V%, Scwu,m ; ON THE ADVICE OF (OUNSKL ENTEAED INTO

A GUIETY PLEA To BOTH MALICIOUS WOUNDPING AND UNLAWFUL WOULDINE, IN

E XCHANGE FOIL PLEADING GUILTY AGGRAVATED MAUCIOUS WOUKDING WAS AMeNned
BACK To MALICIOUS WOUNDING, THE DESTRUCTION OF PROPETY CHARGE WAS To
RIL NOLLE PrOSEQU/; AND INSTEAD THE COUNT STIPULATEDR A RESTITUTION

Payment oF 83,000 Ts THE VICTIM [bST— LELEASE .

3. SCHuum's DINECT APPEAL Was DEMICD RBY THE \LnenmA Courm' oF A(Ppms.
SCHUU’.K; Pro-SE, 0D NOT SETEK REVIEW FILOM 'THY,\’mC«lMlA Sumzma

CounT, ON D\ECT APPEAL FROM THE (ourct or Avpeacs.

4. ON AnmL 7%, 70\5; Scuucm FiLeD A PETmion Forn \/\\R(T OF HABEkS Coapus.
HE ARGUED DOURLE JLGPARDY 0K THE TWO WOUNDING CHANGES IncerectNE
ASSISTANCE OF COUNSEL, AND WITHDRAWAL Friom THE AGrecMenT. OM

M ancH Z4, 7016, THE PETITION WAS TIME-BARRED BY THE Negwroer News

Cmtuﬁ CounT. SCHULUL DIO NOT ApPEAL TO THE \Jmemwr SuPrEME (,ourm

Yy



5_ SCHULE(L PrnocceDED To THIL UMR’TZD S,’m-ras DISTAUCT Coun"r; CouﬂT
OF APPEALS ot “THE F()urL'TH Cmcun’;, ALD TrEN THE Ulus-rrw gm-rag
SuPnEML Gurm'. Euouwe ‘THosE DENIALS gcuuum THEN FILED iM THE
Vimwm SQPnzmz, Courm', HIS HABEAS WAS DENICO AS A PeriTion TIME-

Banneo % Cone @‘ go1-654 (AY(2). Mu-r, SCHULr_n FILED A Vuua éO

(b) MoTion 1m0 THE DISTAICT CounT, AND APPEALED THE DECISIon To THE
/

CounT OF APPEALS. |HE TIME-BAN (WSAS UPHELD AND SCHL\LEQ Now

Pnoceends To THL Summz Ccurvr CF THLE Umrrzo S*orrzs.



REASONS FOR GRANTING THE PETITION

Ims PETITION IS To FULLY INFOnm THIS chonmsu'. CourLT OF A BrrzacH oF

ContracCT RETWLEN THIZ STATIC OF \(mewm AND THE PeTITIONER, WHERTAS NTULEE

Can BE GRANTED, BUT HAS NOT BEEN ADMINISTLRED. ?ngo”s con. Wt o
CERTIORAFH GRANTS MEUEF N NTALE CASES WreET QUESTIONS OF NATIONAL IMPORTANCE
ANE. (wVoLVED, O FOrL FinALITY, [ETioner, Claims Ano AssErTS The

Foetioipeg !

A. Aw AGREEMENT SIGNED UMDER RAD FAITH IS VOIDABLE BY EXTRINSIC Frauo,
Ol AN INADVERTENT OMISSION OF PERTINENT / [NJURIOUS INFORMATION PERTALILG
To THE AeneemensT.
T—NZ STATE OF \/)ngmmis ConSTITUTION ;) WHICH 18 A MEFLECTION OF THI . S.
CGMSTITUT(OU,, GUARANTEES THAT A CITITEN WHO IS URARLE TO AFFOLD COULSEL
Will BE AFfFonpid CounT-APPONTED COUnSEL CAPABLE OF PROVIDING EFFECTIVE
AssxsTAmct.T-ns DOES NOT ENTAL PETFECT LITIEATION,, RUT ASSISTANCE
EEFECTIVE ENOUGH To PAOVIDE A CLIENT WiTH A FAIR PROCEEDING. LHIS INCWIDES
THE LAWSER BEinNE KNOWLEDELABLE ENOUGH ToO ADVISE AnD 1MForm A CLIEDT OF
HIS UGHTS, AnD OFFEM ADVICE THAT Would B RENEFICIAL AND 10T DETTUMENTAL.
A‘T THE LEAST, A LAWSERL SHOULD TNFETLM THEIM CUENT 6F THEIRL CONSTITUTIOOAL
MU&HTS. \N THIS CASE, COunNSEL OFFEAED THE AGIIEEMENT, ADVISED Hen
CUesT 76 SienN, 3uT OMITTED THE F/ACT THAT HC CUEKT Wolld BE
wAme His FiptH AmenomesT MIGHT, AND GIING THE Truat CourtT AUTHOLTY
TO CHANGE HIM WITH A GREATER AND LESSER-INCUDED OFFEUSE Fol A SW6LE
ACT. 9 Tue TiMe THE Perimiopet Discovered THE DOUBLE JTOPARDY
NwowaTlon; HIS APPEUATE CounsSeEl HAD ALREADY FILED His DirecT

6



Appeal 7o THE (WWRT OF APPEALS Font \/mewaA. A‘T NG TIME WAS THE PeTiTionER
INFORMED ARoUT THE WAIVINE OF His MGHTS, ON THAT ONE CHAZEE WAS UNUE(ESSATS.
“Tis 1g woT MENTIONZO I8 ANY PROCEEDINGS “u"nAuscmprQ ;O WITTEN 1 THE TLea
Aengcempur. 'Duz. TO OME CHANGE RBEING UMNTCESSARY, IT (SAS NOT BEJTAGAL
F6 L THE PCTITIONER To BT SENTENCED TO AN UNWATRANTED CHAGE, |T tas
DETUMENTAL To HIS CopSTITUTIONAL NUEHTS AND FREEDOM. %U THE
COMTEXT OF THE Sfxm Amzmomazm', PETITIONERS (awEn's SECES
NEQUINE THAT SHIE PROTIECT HEl CUENT FRLoM SucH INIUWUES, Ot AT LZAST

oanns HiM OF THZ. DAGELS. Couusa Gness NEEULGENCE Nowd SeLS A SEED

Fon \\Fnu IT Frrom A PotSonous "rnzai” IF Cotpset Kotnelt D inForvVATION
O UUKNOWIABLY HID INFovIATION,; HiEn STIWVICES weae DEFecTNE bimusz
SHE HAS An orLIGATION TC Provine COMPETEST LELAL ADVICE. -T»:uz StQuersce OF
VDTS THAT FOLLOWED STEMMED FROM A FAILURE T6 DISCLOSE MATERIAL FACTS,
AND THE QUESTIOL OF LAW HENT 18 WHO Does UARIMTY FALL ON. Lr 1S THE
PETITIONEILS CoNTENTION THAT HE WOULD NOT HAVE SIGNED THE AGREEMEST
Hab COURSEL INFOUMED HIM HE WOULD 3E WAWILG HIS IGHTS, AND (T IS SAFL
To ASSUME THAT NO QCASCARLE PEESON LD DES! riz AN ADDITIONAL TE(LM OF
IMPRISeNMENT. THETLEFOEE,, THE PETITIONER WISHES 'To HAVLC. THIS (;Asv:/
ACMECMENT RiIEviCicD, AND REUEF Flom OLE. OF THE STTences.

AS THE Supruamr. Counf NOTED IA THE ConTeEXT OF A ConFipenTiAl
Netationgdip, ) [Sjuppnﬁes\ow OF A MATEMAL FACT WHICH A PArT? 1S Bouno

vy
iN GO FAITH To DISCLOSE {8 TQUIVALENT To6 A FALSE MISIIEPAEC SENTATION -

Lewen v. Lowp, T Amiz. 84,87, 244 P.2d 356,355 (1952). [on pxawmecy,
» [\M]UUJ ORE ConvEYS A FALSE IMPRESSION BY THE MiSCLosung OF Some FACTS
AND THE CONCEALMENT OF OTHERS, SUCH CONCTALMENT (S IN EFFECT A
FALSE Resrpds NEPRESTOTATION THAT WHAT 1S DISCLOSED 1S THE Witole

-



o— 7 S,__ - C
TruTH. TAaTe V. LoomingTon, 136 Ariz. 450, UgH, 662 P24 (55,

1se (aep. 145 3). lHUuS NONDISCLOSUNE MAR BE EQUATED (8iTH THC SAVE

LEGAL EFFECT AS FIAUD AND MISTEPRESEATATION . IN BETH CNIL AND
CrimipaL PROCEZEDINGS, SUCH NIPRESENTATION 1S CONSIDERER INJIRIOUS

ApD MEUTE IS GNANTED To "THL AU, {Prtzuwus LY, THe chn.T HAS HELD

THAT Sucu h IVEFHCCTIVE PUZFORMAMCIZ” ConsTITUTES CORSTITUTIONAL ANEFFECTINERLSS
AND A PETITIONTL 1S STILL RAOTITLED TO A DrUSIioN é)u THE MERLITS OF His
COMSTITUTIONAL CLAIMS, SEC Jactson «. LzopAnOO, 6z F.3d 81 (C.A.Z(nQD)
(1aasg). L\m: IN THIS CASE; AAcsz'S CAUMSEL FAILED To DISCLosE A DounLZ
JEOPANDY ViOLATION ; AND ADVISED HIM To ACCLPT 1T WITHOUT DISCLESING HIM
WaANIge HIS FiFTH AMENOMENT IUGHT. JAcKSo» SUCLELEDED O A SIXTH Ampromesst
CLam PBECAUSE Cwnsab's MEPRCSENTATION wAs DEFECTNE, ULLORIL

g"TmCK(,AMD ' \{\SASH‘NGTOU/ ARD THE PETITIONTL WiSHES POt UEDRZIESS ARD

To A€ METAIECD APPLOPRIATELY.

CLMMS % y C TR THe QUESTICOS PRESENTED ARC BASED 6N THE SAME

ANGUMELT AND ANY FUuRTHEILUTIGATION WEULD BT FUTILE. (reae \S ONT

EXCZPTION 1N CLAIM—H/C .. The Perimiope AssenTs THat Presecuten
Qomu FAW,KA&, (o 4 DRICE OF GPPOSITION, Loas MADL AlATLL C VOS'T—CaM\/ichouB OF

THE (VADV ETTITNT OMISSIon A CHose To LITIEATE ; INsSTRAD oF CotpecTivé AD

INUSTICE ; AO PETiTioreEn QUESTIONS HER LIABIUTY | His thjune,.

5



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

=l

Pl j

Date: LJUL\( b, 2620




