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QUESTIONS PRESENTED

Petitioner Jomiah Washington was arraigned at his initial
appearance in front of a Detroit Magistrate Judge for first degree
murder without counsel, At trial, the State relied on a third-
party witness's coerced testimony that was manufactured by police

under extreme torture and psychological tactics.

In affirming the denial of his federal habeas petition, the
Court Of Appeals for the Sixth Circuit determined that under
Michigan law, the assistance of counsel at the initial arraignment
is not required. The court then avoided the question of whether
the third-party witness' psychological coercion violated due
process because the record did not support a factusl basis of

coercion.

The Questions presented are:

1. Whether The Sixth Circuit Court OFf Appesls erred and made
a decision that conflicts with this Court's holding in
Rothgery v Gillespie, 128 Sct 2578 (2008) by concluding
that'under_Michigan law, the Sixth Amendment right to
counsel does not extend to the initial arrasignment on
the warrant?

2. Uhether Mr. Washington's due process rights were violated

' when the State made use at trial of a pregnant witness's
statement extracted by police through egregious torture-
type-tactics and psyechological coeercion? And, Can the
reviewing court on habeas revisuw, rely on the existing
trial court record as a factual hasis to determine the
coercion?
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OPINION BELOUW

Petitioner prays that a writ of certiorari be issued to

review the judgment below:
[x] For ceses from Federal Courts:

The opinion of the United States Court 0f Appeals for the

Sixth Circuit appears at Appendix:A attached hereto and is

unpublished.

The opinion of the United States District Court for the

Southern District of Michigan appears at Appendix:B attached

hereto and is unpublished.



JURISDICTION

On November 18, 2019, the United States District Gourt for
the Eastern District of Michigan, Southern Division, Honorable
Matthew F. Leitman, denied Petitioner Jomiah Washington's petition
for @ writ of habeas corpus under 28 USGC § 2254 . On April 24, 2020
the United States Court OF Appeals for the Sixth Circuit denied

the timely motion for a certificaete of appealability.

The instant petition for a writ of certiorari is timely filed
within the 90-day time limitation from the Sixth Circuit's Order/
Opinion denying the motion for a certificate of appealability.
Supreme Court Rule 13(3). Furtharmorg, this Court has jurisdiction
to entertain this petition pursuant to 28 USC 1254(1) and Supreme
Court Rule 10 to review the court of appeals for the Sixth Circuit

decision by writ of certiorari,
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EDNSTITUTIDNAE.ANDHSTATUTBRYFPRBVISIBNS.INVGﬁVED

Amendment. VI

In all criminal prnsecutions,‘the accused shall enjay the
right to a speedy and public trial, by an impartial jury of the
State and district wherein the crime shall havé been cammitted?
which district shall have been previously ascertained by law, and
to be informed of the nature and cause of the accusation; to be
confronted with the uitqesses in his favor, and to have the

assistance of counsel for his defencq.

Amendment. XIV

All person born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United
States and of the State wherein they raside:hNo state shall make
or enforce any law which shail abridge the privileges or
immunities of citizens of the United States, nor shall any State
deprive any person of life, liberty, or property, without due
process of law, nor deny to any person within it jurisdiction the

equal protection of the lauws.

Amendment .V

The Fifth Amendment to the United States Canstitution provides
in relevant part: "No person shall . . , he deprived of life,

liberty, or property, without due process of lauw",



STATEMENT. OF . THE . CASE .

Iﬁ‘May'2811, the burned body of a womén_namédlﬂébdréh Young
was found in a field. Young had been fatally shot in the head. At

the time of VYoung's death, she was approximately 20 weeks piegnant.

Petitionar Jomiah Washington (hereinafter Washington) became
a prime sbsﬁect in Youngfs murder because he was the father of her
unborn child, and several witnesses said that Washington had
threatened to kill Young if she did not have an abortiun1. (11,
167-181). Another witness said that Washington had chocked Yaung

on a prior occasion., (II, 183-197).

There was physical evidence ﬁréséntéd.byﬁthé'ﬁfbgebdtioh'bdt
none linked Washington to the murder. (III, 90-108) (v, 168-205).
The only witness to directly link méshington to Young's murder
and the burning of her body was a woman named Amanda Baer, Baer
is the mother of Washington's two children. On June 23, 2011,
before the State filed charges against Washington, Baer appeared
at an investigative subpoena hearingj During that hearing, Baer
testified that Washington had told her that he shaot and killed a

girl, but the shooting was an accident.

Based on Baer's testimony from the investigative subpoena
hearing (which was not subject to cross-examination) Weshingtaon

was arrested and charged with Young's death. On June 30, 2011

1.

Tfial Transcripts from April 1, 2013 through April 18, 2013. The
transcripts are referenced fram Volume I throuagh XI. o



Washington was arraigned in Michigan's 36th District Court an
first degree murder charges (amongst other charges) and he was not

represented by an attarney, Appendix: I

The court appointed counsel iq;Qﬁ}y 2911 and the preliminary
examination hearing was held over four days in December 2011 and
May and June 2012. At the preliminary hearing, Baer explained
under oath that prior iﬁvestigative hearing testimony implicating
Washington was perjured and manufactured by detective Brian Bouwser
in exchange to be released from jail. Baer festified that Bouwser
arrested her without s warrant, denied her multiple request for
an attorney, told that she would givé birth to her child in jail
and would spend the next 25 years in prison if she did not falsely

implicate Washington in the murder. (v 98-110)

In a pre-trial motion to gquash Baer's coerced testimony from
being admitted at trial, trisl counsel argued that the prosecutor
should not be allowed to introduce Baer's admittedly pefjured
testimony because it was manufactured by Bowser. The trial court

denied counsel's motion (over objectian). September .21, 2012 pre-

trial.hearing.

At trial, counsel re-newed his abjectiun‘regarding the
inadmissiblity of Baer's testimony. Baer eventually invoked the
fifth amendment right ageinst self-incrimination due to her
professed perjured testimony. (111, 29-57). In response, the state
moved for the admission of Baer's false testimony to be read from

the transcript as substantive evidence. The jury coanvicted gn all
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and thgagt Court 8affirmag : People
washington, . The Michigan Subreme

People washington,

497

. ﬂgpendix:F.

for leave t5 appeal in

Penplehv Mashingtun,
Appendix:D.

also, People washington, Appendix:C.
washington then filed 5 Petition for 3 writ of hg
under 28 ygg 2254

0n Novembherp 18,
Court Judge Matthey F.

beasg Corpus

2019, Uniteqd States District

Leitman denied the petitiun,




forma RPauperies . washingtan“v.Chapman, 2019 ys Dist Lexis 138972,

Circuit which denied the motien on April 24, 2020,

Chapman, No.19-2#54. Appendix:a and Appendix:p .

Washington Now seeks g yrit of certiorari,
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. REASONS. FDR GRANTINGPTHE~MRIT

I. Petitioner Mashingtun's‘Banstitutiunal Rights Under The Sixth
And Fourteenth Amendment Where Violated When Michigan State
Courts Deprived Him OFf Counsel At Thexlnit;el Arrasignment
Contrary To The Holdinge Of Rothger v.-Gillespie, 128 sct
2578 (2008), And Then Required A Prejudice Analysis In Order
To Rectify The Violation When Rothgery Had Never Established
A Per Se Prejudice Requirement.'This‘Court Should Vacate,
Reverse And Remand, And/or Settled The Conflict Between The
Lower Circuit And District Courts,

restrictions are imposed on his liberty, Rothgery v Gillespie,

128 Sct 2578,'2581 (ZDUB)h_This court made clear to Michigan
Courts in previous holdings that a defendant's initia) appearance
before a Magistrate Judge, marks the initial initiation of
adversary judicial proceedings fhat trigger attachment of the

Sixth Amendment right to caounsel. See Michiggp v Jackson, 106 Sct

1404 (1986)(uverru1ed on other grounds), see alsop Brewer v

Williams, 430 yg 387, 398-399 (1977), and McNeil v Wisconsin, 501

Us 171, 180-181 (1991}.VThis court has never waivered in it's
holdings that counsel should he afforded at arraingment. Hence,
this Sixth Amendment rule is not mere formalism, but recognition
of the point at which the government has committed itself to
prosecute, and the accused finds himself faced with the

Prosecutorial forces of erganized society, and immersed



hulding 8 second time around. Rothger!, 554 ys 201. 1In response?
Michigan Attarney General argued that in Michigan, any person
charged with a felany, after arrest, must pg brought before 3
Magistrate without Unnecessary delay far his initia} arraignmentf

Michigan explained . - . there jig also g2 second arraignment in

a fingl decision in 5 felony case. Michigan Contended. that only
the latter Proceeding, the arraignment on the information should

trigger the Sixth Amendment right to Counsel ., gyt this court

8rraignment on the indictment, the States argument being untenahle
in light of the clear language in our decisions about the
significance of arraignment" . Jackson, 475 us 625? Rothge;y, 5584
Us 2p2.



And in McNeil supra, the Court reaffirmed that "[tlhe Sixth

Amendment right to counsel attaches at the first formal proceeding
against an accused", the court 8lso observed that in most states
free counsel is made available at that timef McNeil, 501 us 180-

181.

B)

important federal question in a way that conflicts with

relevant decisions of
to counsel at the initial

In his post-conviction motion

Washington made a Sixth Amendment

this Court in regards to the right

arraignment.

for relief fram judgment,

challenge arguing that he was

entitled to relief because he was deprived of his right tg

counsel at his initial arraignment. The state trial court denied
relief because the initial arraignment was not cbnsidered a

critical stage where legal representation is required. Appendix: F,

(State Court Opinion). Al though Washington relied on this court's

Precedent in Rothgery supra, the state court relied on Michigan
Court Rules to deprive counsel: "[Tlhe court rules are clear that
a defendant may or may not be represented by counsel, and have
laid hracedures to desal with either scenario. Therefore,

defendant's argument must failv, Opinion at 12,

Washington then filed his application for habeas reliéf in
federal court under 28 YSC 2254 (after first exhausting his
claims throughout the state cuurts)._In rejecting his claims,
the federal district court erroneously applied g prejudice
analysis as opposed to a review under the lens of 2254(d) (1) when

it concluded that: "[E)ven assuming arguendo that Washington was

10



denied the assistance of counsel at his arraignment on the
warrant, he is not entitled to federal habeas relief because he

has not shown how the absence of counsel at that proceeding
Caused him prejudice", Apgendix:a,.

Washington then filed a timely motion for a certificate of
@ppealsbility presenting the same claim and the Sixth Circuit
Court Of Appeals determined that there was no Sixth Amendment
violation bacause, under Michigan law, én arraignment is not a

critical stage that requires counsel ., Appendix:A R

1. The deprivation of counsel requires relief under the Sixth
“"and Faourteenth Amendment absent a prejudice requirement.

In Rathgery supra, this court made clear that the Sixth
Amendment right to counsel attaches at the initial arraignment
and did not require a prejudice analysis nor did it necessarily
require a critical stage showing in order to find a violatiaon.
The issue in Rothgerv was wﬁether Texas's article 15717 hearing
marks the point far counsel, and this court agreed that it was.
Just like Texas's article 15,17 hearing, Michigan has an initial
arraignment that initiates adversary judicial proceedings that
trigger the Sixth Amendment right to counsel. See Jackson supra

at 629, Again, there was No prejudice requirement.

This court's conclusions in Rnthggry, Brewer, Jackson and

McNeil are not vague regerding prejudice -- its absent: Brewer

&xpressed '"no doubt" that the right to counsel attached at the

initial appearance. 430 US at 399, Jackson said that the opposite
T ——————

result would ba'"untenable". 475 US 629 .n.3. McNeil reaffirm the

11



Sixth Amendment right to counsel attaches at the first formal
proceeding. 501 US 173. And Rothgery clearly held defendants are
entitled to counsel at the initial arraignment in front of.a
Magistrate, 554 US 201. In the fourteenth amendment context, this
court said that an accused in a capitai case requires the guiding
hand of counsel st every step in the proceedings against him, See

Pumelluv.AIabama{ 287 US 45, 69 (1973), Hence, this court did not

necessarily mandate a prejudice showing in order to determine a

Sixth Amendment violatiaon.

Accordingly, this court is now faced with a similar question
as that presented in Rothgery: whether the initial arraignment
in Michigan triggers the Sixth Amendment right to counsel and
whether a criminal defendant in that context must also demonstrate
how he was prejudiced in order to establish relief under the
Constitution? Fundaméntal fairness answers yes in part and no in

part.

This court's conclusioen in Jackson was driven by the same
considerations the court had endorsed in Brewer: by the time a
defendant is brought bhefore a judicial officer, is informed of a
formally lodged accusation, and has restrictions imposed on his
liberty in aid of the prosecution, the State's relationship with
the defendant has hecome solidly adversariall This simply means
that the Sixth Amendment attaches when the judicial proceedings
commence (why should a défendant_in a serious offense case have to

stand before a judge without counsel?).

12



This court's holding in Rothgery was narrow and did not
mandate a hrejudics requirement so the lower courts that applied
a8 per se prejudice analysis did so outside the parameters of
Rothgery which was in error. Indeed, the deprivation of counsel
stands as a jurisdictional bar tag a valid caonviction and hindges
on life or liberty (due process), and therefore prejudice is

presumed. Johnson v.Zebst, 58 Sct 1019 (1938) .

The Sixth Circuit for the United States Court Of Appeals and
the Michigan state courts that decided this issue by requiring a
prejudice requirement or a showing thgi.the proceeding must be a
critical stage conflicts with relevant decisions of this court.
2. The lower courts decisions regarding the right to counsel
at the initial arraignment is contrary to this court's
holdings. Thus, the issue should bhe sattled by this court.
The state trial court denied relief under the assumption that

Michigan Court Rules trumps clearly established precedent from

this courti Appendix:;,f The federsl district court denied habeas
relief because it determined that Washington could not demonstrate
prejudice, and it came to that conclusions by relying only on |
district court cases, not holdings from this court, The district

court cited Barron v Maclaren, 2015 WL 3464117 *1(ED Mich 2015)

(Petitioner not entitled to relief becauss he did not allegé harm

by the absence of counsel at his initial erraignment); Meriweather

v Burton, 2015 WL 7450068 *4(6th Cir Nov 24, 2015)(Petitioner not
entitled to relief on his Sixth Amendment right to counsel claim

because in Michigan initial arraignment do not require an attorney

13



to be present); Dovyle.v. Scutt, 347 F Supp2d 474, 4B81(ED Mich 2004)

(same). The Sixth Circuit relied on Lundberg v Buchkoe, 389 F2d

154, 158 (6th Cir 1968) .

All these cases conflict with clearly announced decisiah§ from

this court. Sses Rothgery v Gillespie, Mich{ggn v Jacksor, Brewer

vV.Williams and McNeil. v Wisconsin. Neither of these holdings

mandated a prejudice showing in order to be entitled to relief
when ﬁounsel was not afforded at the arraignment. And since
Washington specifically relied on the aforementioned precedent to
Support a hasis for relief and the lower courts respectively made
decisiaons that conflict with relevant precedent from this Ccurt)

certiorari should be granted. Supreme Court. Rule 10(c).

habeas relief{

In reviewing his habeas corpus application and the mation faor
a COA, neither the federal district court nor the gixth circuit
determined whether the state court's adjudication was contrary to

Rothggry.v Gillespie, supra when denying relief,

Indeed, Washington argued that the state court's decision
ran contrary to clearly established federal law, namely, the
Rothgery-holding, when he was denied ctounsel at the initial
arraignment. There was no dispute that counsel was not afforded
(Appendix: ), s0 the only inquiry was whether the United States

Supreme Court had clearly established that counsel should be

14



afforded, and if it was clearly established, whether the state
Court's adjudication was contrary to it, and if so whether, under

2254(d)(1) habeas relief should bhe granted. See Greene v Fisher,

132 sct 38, 44 (2011)(a federal court reviewing habess claims
must first look at the Clearly established law at the time of the

constitutional violatiaon), Cullen v.Pinhalster, 563 us 170, 182

(2011)(habeas court instructed to measure state court decisions
against the Supreme Court's precedent as of the time the state

court renders its decision),

Here, neither courts (Sixth Circuit or District court) even
made reference to Rothgery when it rejected relief, instead it
-relied on other decisions from lower courts. and never felied on
Precedent from this court to determine whether habeas relief was

appropriate under 28 UysC 2254 (d) (1),

This court's holding in Rathgerx supra, is not merely a
generalized statement or dicta, but a clearly established
requirement that specifically instructs Courts to provide
criminal defendants with counsel at the initial appearance. See
Rothgerz, There was nothing ambiguous about the holding in
Rothgery, the lower courts simply failed to revieuw the claim
agaiﬁst the backdrop of Rnthgerz. Washington was not afforded
Counsel at the initial arraignment, Ruthger! had cleariy
@nnounced the sixth amendment right to counsel and the state

court made & decisiogn contrary to Rothgery.

Habeas relief may be available when the state court's merits

15



federal 1ay 8s determined by the United States Supreme Court, see

Wlliams v.Taylar, 529 Us 362 (2000). Had the district court gr

the sixth Cirecuit applied these AEDPA pProvisions, Washingtan would

have been entitled to habeas Corpus relief.

16



II. This Court Should Grant Gértiurari Because Hr.ﬁmsshington's
Due Process Rights Were Violated Mhen;A'Pregna"t Witnees
Was Tortured And Coerced To Make False Statements By A
Detroit Police Detective.
By erroneously concluding that Washington did not have a
factual basis to support the argument that the witness was indeed
Coerced, the Sixth Circuit avoided the important question of

whether under de novo review Washington's constitutional due

brocess rights were violated.

While this Court has not expressly ruled that g2 state's use
of coerced third-party statements is uncunstitutional, this was
irrelevant for purposes of Antiterrorism and Effective Death
Penalty Act (REDPA) because the state courts never adjudicated
this claim on the merits, and under situations as such, de nava
review was the appropriate standard to review the claim, Wiggins
v Smith, 339 Us 510, 534 (ZOUS)L

A) This case presents the best opportunity to expressly rule

that a state's use of coerced third-party stataments are

unconstitutional as other circuits has already ackowledged,
with only a split decision from one circuit,

This Court has repeatedly held that "a defendant in a criminal
Case is deprived of due process of law if his conviction is
founded, in whole or in part, upon an involuntary confession",

LegnAvawnmey, 404 US 477, 4B82-85 (1972); see alsa Crane.v

Kentucky, 476 us 683, 687-88 (198B6). This is so for tuwo primary
reasaons., First, confessions obtained through violence or threats

are inherently unreliable., See Jackson v Denno, 378 us 368, 385-

B6 (196#)(noting that involuntary confessions are barred in part

17



becsuse of the probable unreliability of confessions that are
obtained in a manner deemead cnercive),_Secand, and most
impartantly, the methods used to secure coerced confessians are

repugnant to society and the Constitution and violate a sense of

fundamental feirness, Rogers v Richmond, 355 ysg 534, 540-41(1961)
(nating that the methods used to extract coerced confessions
offend an underlying principie in the enforcement of our criminal
lew: that ours is an accusatorial and naot an inquisitorial system,
8 system in whith_the State must establish guilt by evidence
independently and freely secure); Lego, 404 US at 484-85(The use
of coerced confessions, whether true or false, is forbidden
because the method used to extract them offends constitutional

Principles); Blackburn v.Alabama, 361 ys 199, 206-07(1960)(In

Cases involving involuntary confessions, this Court enforces the
strongly felt attitude of our society that important human values
are sacrificed where an agency af the gavernment,»in the course
of securing a Conviction, wrings a confession out of an accused

a8gainst his will),

The raticnales for banning the uss of coerced confessions

aphly with equal, if not greaterz, force in the context of coerced

51 The risk of unreiiability‘is arguably heightened when the

resist the coercion. But the witness who may not he accused
of anything and has nothing to losse by his testimony.

will be more inclined to lie to escape the pressure than
will the accused himself,. 57Nw. UL .Rev. 5#9,.552—53((1962).

18



third-party statements. As Chief Justice Warren recognized, it is
simply not "relevant' that coercion is exerted against a Witness

rather than the accused, Bradford. v Michigan, 394 ys 1022, 1023

(1969)(warren, Cl., dissenting from denial of certiorari); see

also Malinski v _New. York, 324 ys 401, 430-31 (19#5)(Rutledge, J.,

dissenting)(Due process does not permit one to he convicted upon
his own coerced confession. It should not allow him to be
convicted upon a confession wrung fraom another by coercion. A
conviction supported only by such a confession could be but 8
variation of trial by ordeal). In the words of the California

Supreme Court:

[A] [coerced] statement by a witness is No more trustworthy
than one by a defendant, jits admission in evidence to aid
in conviction would be :affensive to the community's

sense of fair play and decency, and its exclusion, like

the exclusion of invnluntary statements of a defendant,
would serve tp discourage the use of improper pressures
during the questioning of persons in regard to crimes,

See People v.Underweod, 389 pog 937, 943 (Cal. 1964); Dimmick v

State, 473 p2d 616, 619-20 (Alaska 1970)(observing that the human

Indeed, "methods offensive when used against an accused do not
magically become any less so when exerted against a witness®.

LaFrance v Bohlinger, 499 Fog 29, 34 (1st Cir 1974}, Consequently,

due process will not tolerste the use of egregiously coerced

third-party witness statements tp secure a conviction at trial,

19
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Numerous Courts 0Of Appeals have indicated as much{ LaFranpe,
489 F2d at 34-135 (deeming it 'unthinkable' that statements that
are aobtained through conduct belonging only in a police state
should be admitted at the government's behest in order to bolster

its case); United States v Fredricks,vsaﬁ Fa2d 470, 481(5th Cip

1978)(The use of statements derived through shocking and

intentional palice misconduct offends the fundamental fairness

essential to due.process bf law); Bradfarduv‘aohnsan, 354 F Supp
1331(ED Mich 1972), affirmed, 476 F2d 66 (6th Cir 1973) (affirming
the grant of habeas relief where a defendant was convicted by a
state's knowing use of coerced testimony obtained by torture,

threats and abuse of a8 witness in tustody); United States v

Chiavcla, 744 F2d 1271, 1273 (7th Cir 1984) (A violation of another
person's fifth amendment rights may rise to the level of a

violation of his rights to a fair trial); Douglas"v.mOodford, 316

F3d 1079, 1092 (9th Cir 2003)(Illegally obtained confessians may
be less reliable than voluntary ones, and thus using a coerced
confessiaon at another's trial can violate due process); Wilcox.v
Eﬂﬁg' B13 F2d 1140, 1148 (11th Cir 1987)(The admission at trial

of improperly obtained statements which results in a fundamentally
unfair trial vioclates a defendant's Fifth Amendment right to a

fair triel); and United States.v Hodges, 208 F3d 227, at *1(10th

Cir 2p000)(a defendant's due process rights are violated where a
witness is coerced into making false statements and those

Statements which are admitted at the defendant's trial).

Despite this extensive case law, the Seventh Circuit opined
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principle. Samuel .v Frank, 525 F3d 566, 570 (7th Cir 2008). The

Seventh Circuit observed that certain courts, "includibg-uurs, do
not think that there is an exclusionary rule, as such, applicable
to third party statementsiiwlr.“ Id at 569(internal citations
omitted). This vieu conflicts with the views of other courts of

appeals and cannot be squared with this Court's decisions in Lega,

Jackson, Rogers, and Blackburn,

This Court's coerced-confession Jurisprudence necessitates the
canclusion that use of 8 coerced witness statement violates a
defendant's due process rightsk This Court shauld grant certiorari
to clarify that, contrary to the Seventh Circuit's holding in

Samuel v Frank, supra.

B) The state court record demonstrates that Washingtan's due
Process rights were violated, :

The Detroit Police secured an arrest warrant for Washington
based solely on coerced statements obtained by Amanda Baer. Baer
testified at an Investigative Subponea Hearing that Washington
admitted to accidentally shooting a girl, However, when Baer got
to a safe place, she admitted that Detective Brian Bowser had
manufactured her statements and aiding her in giving false

testimany under oath,

At the preliminary hearing, Baer informed the Magistrate

Judge that she was illegally arrested, denied an attorney upon

21



——— e

request, pregnant, bleeding in pain, threaten into making false
Statements against Washington under gath, told that she would give
birth in jail, and that she would spend 25 years in prison if she

did not say what Bowser told her to say. (V 98-110), Appendix:] ,

Bowser testified that he‘did not coerce or threatened Baer tg
testify, Rccording to Bowser, he intervieuwed Baer twice: The first
intervieu, Baer denied that Washington mads incriminating
statements tog her, and although the intervisuw lasted for 9p
minutes, Bouser failed to take notes and the recording was
allegedly ng longer available. (VITI 140-141) . The secand interview
however, uwss recorded, but this interview is when Baer gave
inculpatory statements against Washington. (v, 81-112, 122-159) .

Appendix:K .

Trial counsel filed a pre~-trial motion to Quash the Information
or either to suppress Baer's testimony from being admitted at the
trial because it was coerced by Bouser, A hearing was held on
September 21; 2012, the trial court heard respective arguments

and denied the motion, ..

......

After his direct appeal, Washington filed 8 post-conviction
motion arguing that his Constitutional due process rights were

violated by the shackingly admission of Baer's coerced testimony.



manufactured by Bowser, sg any further testimony in that regarg at
the trial would he Perjury, The triasl court appointed hepr counsel,
and she invoked the fiftn amendment, (1171 29~57), Baer's testimony

Was therefore read to the jury fronm the prior transcript,

Nevertheless, the state trial court failed to adjudicate the
claim on the merits., QOn habeas review, the federal district court

failed tgq answer the question of whether Washington's due process

Court went gn to state:

"[S]imply put, this Court Cannot hold an eavidentiary hearing
because Washingto

in state Court, A
the Court Cannot resolve the disputed question of faet
regarding Baer'g testimony in Washington's favor,
Washington is therefore not entitled tqg federal habheas
relief gn this claim»

Appendix; g Opinion at *[17]-*[20],
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Contrary to the Sixth Circuit's erroneous ‘determination that
there wass no recard to support that Baer was coerced (hecause there
was no evidentiary hearing), the excerpts attached hereto proves
ctherwisef Accordingly, this Court should review the record an
certiorari and address the question head-on: whether there is a
due process violation when the police coerce a third-party to

give perjured testimony.

In the alternative, this court should vacate, reverse and
remand for @ hearing if additional facts are necessary to make the

ultimate decision regarding a violation of due process,
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CONCLUSION

For the foregaoing reasons, the Petition for a Writ of
Certiorari should be granted: Alternatively, issue an order to

vacate, reverse and remand for an evidentiary hearing,

Respectfully submitted,

&/2& /7() %w M/CL

Dated aomiah lJashington
Pro Se Litigant
Thumb Correctional Facility
3225 John Conley Drive
Lapeer, MI LB4L4LE
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