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QUESTION(S) PRESENTED
© “Marron” prays this Honorable Court will hear his extraordinary case ‘abou_t.
‘the errors of the lower courts When' they violated Appellants’ Constitutional Rights-
by misusing Judicial Rulings and Legislative Laws that are in conflict with this
Honorable Courts’ precedent cases as stipqlated beiow in the fellowing Questions:
| 1. Did the Virgi_nia Supreme Court and Chesapeake Circuit Court of Virginia
'Error when itr'failed to establish J urisdiction of the Subject Matter? | o
2. Is the Virginia Supreme Court and Chesapeake Circuit Court in Conflict
with this Courts’ precedent cases?
3. Did the Virginia Supreme Court and Chesapedke Cireuit Court violate petitioners

Constitutional Rights by misusing Judicial Rulings and ignoring Legislative Laws? -



LIST OF PARTIES

[x] Al pafties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover jpagé. A
list of all parties to the proceeding in the court whose judgment is the subject

of this petition is as follows:

il



TABLE OF CONTENTS

QUESTIONS PRESENTED .......covuiiiiiiiieiiieicne i i i
LIST OF PARTIES ......covvvvveeveecesnseneennnnenne e e i
TABLE OF CONTENTTS............ ....... et oo i
'INDEX TO APPENDICES .................. et e iv
TABLE OF AUTHORITES ...ooovevoososicor e e v-vii
OPINI}ONS BELOW ..o, R Y 1
- JURISDICTION ...... ..... e, e 2
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED .................. 3
STATEMENT OF THE CASE ................... ....................... 4
REASONS FOR GRANTING THE WRIT ...............oooiosvsiverrrroreenen et 5-27
 CONCLUSION ............... e e ... 27-30
PROOF OF _SERVICE ........ S .............. 31

- il



INDEX TO APPENDICES

Opinfon of The US. lourt of Ameals or The fourth Crreott,

APPENDIX A: Th,
' @e)«e«rmri_ En Ba~c . ,

- APPENDIX B: @-.Opﬁd‘(on -o_ﬁ The O 5‘7 &Uﬁ#&ﬂﬁ?@\ﬁ;@g—g FoU/ﬂl ‘Cf"rcq:dpt,

AePedxX C° The O()fq?&n off The Q.5 b(fS‘{‘r?CvL &>u/qL Cor The Eagvle/,\)
. Protdd of VorghaTe .
ARPCANOT A DI J4e Oplfnou)/\' of The /f’/jffd({a SQPfemQ low+,

AWE(\) vx vt E: The OPIVN?DI\' of The G)MS&/ZQ\CQ CirckV Gout,

v



' TABLE OF AUTHORITIES

CASES | ~ PAGE NUMBER

Dobson v, Commonwealth, No, 0733-96-2. Feb 18, (\1997_) e _....; ........ 5
Commohwealth V. Travis-Jacksdn: MALTOI covvveeeere s e eeeereseeeesereeeneeserees e, weeen D
_C-unningham v. Smith, 135 S.E. 2d 770, 205 Va. (1964) .......rrrnnn.... e 5
Simmons v. Commonwealth, 89 Va. 156, 159, 15 S.E. 386 .............. e, NI
Price v. Commonwealth, 62 Va. 1044, 21 'Gfatt. 846, 858, 859 ............... 5
Commonwealth v. Cawood, supra, 2 va. Cas., atp. 542 .o, e 6
Suthérland V. Commonwealﬁh, 6 Va.‘App. 378‘ S.E.2d 295 (1988) ..... e e B
Owusu v. Co’nimonwealth_, 11 Va. App. 617, S.E.2d 431, (1991) ... vvveerrrrrerrnee. 6
vFarewell V. Cémmonwealth, 167 Va. 475, 484, 189 S.E. 321, 325 PN 7
Pine v. Com‘r_nonwealth,v 121 Va. 812, 835,93 S.E. 652 ...... et e, | T
,.Guynn V. Commonwealth, 163 Va. 1042m 1046, 177 S.E. 227 ...cvvvenen.n. S 7 7
Hanson, 183 Va. At 390-91 ..........oovrrsecercrererse e SO 7
Griffin v. California, 380 U.S. 609, 611 (1965) .......vv.u.vvcorenrrensennessoeneeeennns i 8

. J ames L. Waller v. Cémmonwealth ....... eernes ee et a————. J 8
Waller v. Comm., 685 S.E. 2d 48, 278 Va. (731 (Va. 2009) e 8
McMillan v. Commonwealth, 277 Va. 11, 671 S.E. 2d 396 (.‘é009) et FRTT .8
Nelson v. Wardén, 262 VA 2176, .55.2 S.E. 2d 73‘(200_1) e et .9
Windsor v. McVeigh, 93 U.S. 274 (1876) T R et ———- 9

| Anthony.v.‘.Kasey,. 83 Va. 338 (1.887) eeereees et s s s e e s eeeeesranres e, 10



Singh v. Mooney, 261 Va. 48, 52 (2001) «...v.veveveveeeveeeseeesesoeeses e bens s enenen 10, 28

Evans v. Smyth-Wythe Airport Comm’n, 255 Va. 69 (1998) ............ e 10
Barnes v. vAr_r-leriéan Fertilizer Co., 144 Va. 692 (19425) 10
Williams v. Commonwealth, 263 Va. 189 (2002) ....ovec..icerececoor oo 0
Commonwealth v. Southerly,. 262 Va. 294 (2001) e ——— 10, 28
Virginia Dept. Corr. v. Crowley, 227 Va. 254 (1984) rr.vvvovvoeeooooeooeeseoo. e 10
Nolde Bros. v. Chalkley, 184 Va. 553 (1945) .............. ............ e 10
Feitig v. Chalkley, 185 Va. 96 (1946) ....... e rrereen 11
Thacker v. Hubard, 122 V. 379 (1918) ......... S e, 11
Powell v. Commonwealth, 182 Va. 327 (1944) ..rrvvvvo.oooovvoo.. e, 11
Rawls v. Com., 278 Va. 213 (Va. 2009) .....o.vvrvrvvvvveereer.n B e 11, 28
Martinez v Ryan, 566 U.S._ 101001(2012) ...oe....eervrsvesvosvecveeeeeeeee S 12
HalbertvMichigan, .545 U.S. 605 ........ e | e e 12.
Strickland v Washington, 466 U.S. 668 .......... S e 13,17
Cjolem‘an V. Thompsbn, supra .......................... evaens .............. e ... 14
Douglas v. California, 372 U.S. 353, 357 (1963) ........ e, i 15 |
Gide'on V. Wa’inwright, 372 U.S. 335, 344 (1963) et ST e ... 16
Strickler v. Greene, 527 U.S. 263, 289 [Slip Op. 11] (1999) ............ 17
Reed, supra, at 16 ...... TP P PR PI ........ ........ i e re e e e e re e aaaeoheaas 17
~ Miller-El v. Cbc_kr'ell, 537 U.S. 822 (2003) ....covvirnenrinaiinenres s 18
U.S. v Moore, 931 F. 2 245, 248 ..vccovvrrnerivrnnnsnreinssene st S 18
U;s. v Puckett, 61 F.3d 1092, 1099 (4th Cir. 1995) .......ccovvvrnrnne, e i 18

vi



U.S. v Hairston, 522 F.3d 336, 341, 4th Cir. 2008 PP ere v 18

Good, 25 F.3d at 223 ......ceevvvvennens e ettt a et he et h et e ea e b et ea et rh e e ae e ana 18

U.S. v Massenburg, 564 F.3d 337,342-46 (4th Cir. 2009) .oovvviviiiiiiiiiie e 18
US v. Daman, 191 F.3d 561, 565 (4th Cir. 1999) .......... e e 18
U.S. v Goins, 51 F.3d 400, 405 (4th Cir. 95) cvevevveeeerreeeeeeieeeeseeneen, ........ i 19
Marbury v. Madison, 5 U.S. 137 (U.S. Dist. Col. 1803) v rovrvooorrr oo .19
Cohens v State ofVirginia, 19 U.S. 264 (U.S. Va. 1821) e ———_ 19
Gregory V dhiéago, 394 U.S. 11...Plethora .........ccvvvviiiiivniviiiiin e nenas SO 20
Wells, Res Adjudicata, Sect. 499 ..iiiirinnnnn, FOTPPPT U 20
Pearce v. Olney, 20 Conn. 544 1,'""' .......... e, e e ....... N 20
Wierich v. De Zoya, 7L 385 .......ccvvrverenennn. e s s 20
| Kent v. Ricards, 3 Md. Ch. 392 ..... e PRI TIY peeees S 20
Smith v. Lowry, 1 Johns. (N.Y.) Ch. 320 ............... SRR ... 20
De Louis et al. v. Meek et al., 2 Towa, 55 ..... ....................... e 20
Mooney v. Holohan, 294 U.S. 103 (1935) .......... SO 23
Gigho v. Us 405 U.S. 150 (1972) ...vevrernnnen et 23
Chronic v. U.S., 466 U.S. 569 (1984) .......... e dvierneennns 23
Napue v. [1linois, 360 U.S. 264 (1959) ciiiviiiiiieiiiiiiee i e e e e 23
U.S. v Goodéon', 165 F.3d 610 (8th Cir. 1999) ...eviiriiiiii i e e aens 23
U.S. v. Segmore, 519 F.3d 700 (7th Cir. 2008) ....... e eveenn. 23
Monroe v. Angelone, (4th Cir. 2001)....' ............... PR UPPPRRRRRRUPRRS 23
Jackson v. Virginia, (4th Cir. 1979) .....ccccovcriirrerr TR B:

vii



Ward v. Georgia, 450 U.S. 261, 271 (1981) «.vvvrerrevereereerrerereseveereressesreseeesres 24

Cole-v. Payton, 389 F.2d 226 (1986) .............. SO SO 24
James v. Polk, 401 F.3d 267:(4th Cir. 2005) ....... e, e, o4
Tolliver v. United States .......c..cocvevviivenennnnnn. ................................ e 24
Turner V Fair, (1980m CA1l Méss) 617 F.2d 7, 55 ALr Fed. 735 ........ | e reeneans 25

" Lefler v. Cooper, 132 8. Ct. 1376 ...vvvrrveerernn.... ...................... e, 25
United} States v. Dawson, 587 2.3d 640, 645 (4th Cir. 2009) -veecvorvereeiveerereenns 25
North Carolina v. Alford, 400 U.S. 25, 31 (1970) «..veevveeeriieeeeiimieeeeeevieiee s 25
U.S. v. Saling, 205 F.3d 764 (5th Cir. 2000) ....... e R | .27

' -Moreno, .249‘Va. at20 ................. e . ................. 27
Humphr_eys V. Commqnw_ealt‘h, 186 Va. 765, 772, 43 S.E;2d 890, 893(1947)' ........ 28
Alberts Vb. C(')mmonwealth,.263 Va. 189, 557 S._E.2d 233, 233 (2002) ......... ......... 28
Haines v. Kerner, 404 U.S. 519, 521 (1972) ................ 28
Conley v. Gibson, 355 U.S. 41, 45-46 (1957) e o8
Jones v. Lexington County Detention Ctr., (D.S.C. 2008) 586 F.Supp. Ld 444 ...... 28
Gordon v. Leeke, 574 F.2d 1147, 1151 (4th Cir. 1978) ......... .................... 28

| Hughes v: Rowe, .449 US 5,9, 101 S.Ct. 173, 66 L.Ed. 2d 163 (1980) ................. 28

‘Darden v. Wainwright, 477 U.S. 168, 181 (1986) ...veevvvveeeereeeereereeeenenes e, .29

STATUTES AND RULES

28 U.S.C. § 1254 (1), § 1257(a), §1746, §1331, §1343(a)(3) v.......... 2, 4,20, 21, 30,31
42 TU.8.0. §2000 €0 vvvvvvvvaiiesreeesescee st e s 21
* Title 18 U.S.C. Section 241 & 242 1. vvrvooeoeoeeooooeron) e 922

viil



Virginia Code §1_8'.2-32, §18.2-53.1, §18.2-58, §19.2-239, §'19.2-227, §17.1-513, §19.2-

242, §19.2, §8.01-428 A, ii & D, §8.01-184, §8.01-620, §8.01-622, §8.01-38.1 ......
e e e ............. e 4, 11, 19, 20, 27, 29, 30
Code 17.1-123 () crccorvvvr 8, 29
C.O.V. Rule 3A:8 (b) ........ I e B ........ e 25
Rule 1:1, 11 (¢) & 11(6) crvvvvvvevens e, S o oerr 8,18, 25
CHVALRULE BO .o evevs et s 21
Criminal ng 273.1 (2), 700(2.1), 11815(1) ... e, e 27
OTHER -
‘Afnerican B.AR. Asspciation E.C. 7-11 & 7-12 ......... ...... 22

X



INTHE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI
Petitioner respectfully prays that a wr1t of certiorari 1ssue to review the Judgment
below
OPINIONS BELOW
N For cases from federal courts:
" The opinion of the United States court of appeals appears at Appendix _ &  tothe
petition and-is -

[ ] reported at _ ' ; or,

[ ] has been designated for publication but is not yet reported or,
LX] is unpubhshed

The opinion of the United States district court appears at Append1x C to the
petition and is . ' : :
[ ] reported at ' ; or,

[ ] has been designated for pubhcatlon but is not yet reported; or, .
X] is unpublished.

| [x] For cases from state courts:

The opinion of the highest state court to review the merits appears at Appendix(-.l_b__j
to the petition and is '

[ ] reported at ; ; ; or,

[ ] has been designated for publication but is not yet reported or,

D is unpubhshed '

The opinion of the Chesapeake Clrcult Court appears at Append1xnto the
petition and is _

[ ] reported at ' : ; or,

[ ] has been designated for pubhcatlon but is not yet reported or,

[X]-is unpubhshed




J URISDICTION
[X] For cases from federal court

The date on which the United States Court of Appeals decided my case was
rf\c\rch 22 2020 .

_. [ ] No petition for r_ehéaring was timely filed in my case.

[X] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _ Sune & 2020 , and a copy of the
order denying rehearing appears at Appendlx A . :

[ ] An extension of time to file the petition for a writ of certiorari was granted
. to and including (date) on i (date)
~ in Application No. '

The jurisdiction of this Court is invoked under 28 U.S.C. S‘ 1254(1).

[ x ] For cases from state courts:

‘“The date on which the.higheSt state court decided my case was
March Y4, 20194
A copy of that decision appears at Appendix i—-‘

[1A timely petltlon for rehearing was thereafter denied on the followmg :
date: - , and a copy of the order denymg rehearmg
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ___ (date) on ____(date)
in Application No. :

The jurisdiction of this Coiirt 1s invok‘ed under 28 U.S.C. § 1257(a).



j CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
R Article III Section II of the Organic Const1tut1on

| 5th Amendment |

7th Amendment

14th Amendment



STATEMENT OF THE CASE
Comes now, Abdul-Mu’min, (F/k/a Travis-Jackson:Marron), petitioner before this
"Honorable Court, pro se, sui juris, in propria persona, in rem, first duly swears that

pursuant to 28 U.S.C. §1746 that all the enclosed Motion(s), Affidavit(s), Exhibit(s),

Mémorandﬁm(s),- etc., are a testament to be admitted as evidence o.f Facts upon the
Court Record in this “cause of action™!
On June 26, 1997, “Marron”, was érre‘sted in the City of Portsmouth and charged
lin the Circuit Court of Chesapeake on June 27,  1997 with 1st Degree Murder, in
~violation of Virginia Code §18.2-32, Robbery in violation of Virginia Code §' 18.2-58 &
2 Counts of Usé of a Firearm in the Commission of a Felony in violation ‘of Virginia

Code §18.2-53.1.

The subject matter jurisdiction of all courts in the Commonwealth is specified in

VA. Code Ann § 19.2 —239and § 17.1 - 513 and objection to subject matter jurisdiction
may bé raised iri any court at any time. T;) establish the court subject matter
jurisdiction, evidence Supporting the conclusion must affirmatively appear on the face
of thé record that is, the court rendering the judgment was cognizance. ‘I'f the
appellant is subjeéted to prosecution by fhe CommonWealth of Vii‘ginia, the
Jurisdiction of the Court depends upon compliance with certain mandatory provisions
of law, the court’s order, spread upon its “Order Book”, mﬁst show such compliance
or.. jurisdiéfion is NOT obtained. The appellant brings this appeal because the
Chesapeake Circuit Court and Virginia Supreme Courts’ ruling is not in accordance

with the settled law of this United States Supreme Court.



REASONS FOR GRANTING THE PETITION

As to the Question Presentedv#lz The Chesapeake Circuit Court of Vifginia aﬁd
fhe Virginia Supreme Court erred when it failed to establish Jurisdiction of the
Subject Matter? The pe'titionerist’ipul.ates that he filed a “Motion to Vacate Judgment”
Beeause, the issue in this appeal is Whefher the trial reeord contains evidence
providing proof that the Chesapeake Circuit Court had subject matter jurisdiction

. bver appellant. See,.Dobson v, Commonwealtﬁ, No, 0733-96-2. Febb 18, ((1997). The

‘ Virginia Supreme Cou_rt has held that: “subject matter ];urisdiction must

efﬁrmatively | appe'ar on the face of the record, that is, the recerd inust’ show -

- affirmatively that the case is one of a class of w’hich the court rendering the judgment
' Was given cognizanee...f’

In the appellant’s case- “Commonwealtﬁ v Travis-Jackson: Mar‘ron”, Case_#CR-
'0097-3158 thru #CR-0097 -3161, the record in this case conclusively shows the burden
of proof ‘:regarding subject metter jurisdictioh was not met because no Judge, Clerk
nor any other officer of the court ever provided evidence indieating that an order was

actually entered in an Order Book that showed that the defendant had, in fact, been

indicted by a Grand Jury. As stated in, Cunﬁingham L. Smith, 135 S.E. 2d 770, 205 ‘
‘Va.. .(1964‘): ‘A eourt speaks only thfough its orders. In those ceses Where_theb
J urisdiction of the Court depends upon compliance With certain mandatory provisions
of law, the court’é order, spread upon its order book, must show such compliance or.
jurisdiction is not obteined’. Simmons v. Commonwealth, 89 Va. 156, 159, 15 S.E.

.386; Pfice v. Commonuwealth, 62 Va. 1044, 21 Gratt. 846, 858, 859; Comnionwealth v.

-5.



Cawbod; supra, 2 va. Cas., at p 542. See e.g. Sutherland v Commonuwealth, 6 Va. |
App. 378, 382, 368 S.E.2d 295, 297 (1988) (citations omitfed) (Allegations of venue
“contained solely in an indictment cannot supply proqf -of venue and subject matter
jurisdiction). Even though the petitioner, at first, pleaded not guilty;' his not guilty
plea cénnot’ establish éubject m_attef jurisdiction because: |
1). su.bjec.t mat’;er- jurisdiction caﬁndt be conferred upon the court by consent or
agreement since issués'pf law are the Iprovinc'e of the courts, and the courts are
therefofe not bbund to accept és controlling stipulatioﬁs regarding questidns of law.
2) A not guilty plea does not admit as true any fact felated to the element »o’f the
offense. Although-the court acknbwledges fhat’ the parﬁes before a éourt cannot
establishA subject mattér jufisdiction by consent or agreement. See, Owusu v.
Commonu;eaZth, 11 Va. App. 617, S.E.2d 431, (1991).

3). The Courts juﬁsdiction is the extent of its power to do a Variefy of judicial acts
W'ith respect to the pefson(s) who e‘ng'age(s) n étated type(s) of activities in the stated-
“places. ‘Thu-s, :the case wﬂl speak of jurisdiction over subject matter and oveif thé
territory affec’téd bb3.7 the ‘O'ffense,' as discussed below. These powel."sv flow from the
' arﬁcle of the constitufion. Statue enacted under the authority of the article inherent,
Whié_h common 1aW court identify from time to time. See, Sutﬁerlarid v.
Commonwealth, 6 Va. App. 378 (1988), one cannot vest a court subjeét matter
jurisdiction byvconsént of Wéiver. If a crime is to be subject of prosecution by the
“Commonwealth of Virginia” the sovereign must be eétablished beyond a reasonable

doubt over the criminal act. Therefore, circumstantial evidence brought forth by the



City of Chesapeake’s authorities in the trial of the petitioner was insufficient to
support the jurisdiction subject matter. The subject matter jurisdiction cannot be

' proVen from any of the evidential testimony given at trial.

As fo Questions Presented '#2.: The Virginia Supreme Court and Chesapeake
Circuit Court is in Conflict with this Couft' based upon a precedent case set forth By
this US Supreme Court, because.the Circuit Ceurt and Virginia Supreme Court
misapf)lied several rulihgs as well since their legal rea'so.ning'of Hanson which has
been shown to _be erroneous by subsequent binding U S. Suprerhe Cou_rt cases. In

Hanson, the Virginia Supfeme Court and the Chesapeake Circuit Court relied upon

what is now an incorrect legal premise (emphasis added): ‘While the 5t Amendment

to the Federal Constitution requires a presentment.or indictment in prosecutions under

Federal Statutes ‘for a capital, or otherwise infamous crime,” the lVirgin'ia
Constitution contains no such requirement. Farewell v. Commonwealtﬁ, 167 Va. 475, -
484, 189 _‘S.E._‘321, 325; Piﬁe L. Coﬁmonwealth, 121 Va. 812, 835, 93 SE 652; Guynn
v. Commonuwealth, 163 Va. 1042m 1046, 177 S.E..227. In this State the reqairement
is mefely s_tatufory..., Siqce the statutory requirement for an indictment in the
present case is not jurisdictionai, the failure of the record to.show afﬁrm_at.ively_that
the indictmen’p was returned into court by the Grand J ury is not such a defect as will
| - render null and Veid the judgment of cohriViction based‘ thereon. Hanson, 183 Va. At
390-91. Thue, the Hansoﬂ opinion implicitly relied upon a premise that the 5”‘
Amendment to the Federal Constitution did not apply to Virginia und_er the equal

~protection clause of the 14th Amendment. However, since Hanson was decided, the

-7-



" United States Supreme Court has held that the 5% Amendment does apply to the

States under the 14th Amendment. Griffin v. California, 380 U.S. 609, 611 (1965).

Accordingly, the Hanson opinion from 1944 is no longer valid for the premise relied
" upon by the defendants because it did not reflect the jurisdictional components of the

5th Amendment applying to Virginia state criminal statutes.

Accerdingly, In James L. Waller v. Commonuwealth, (Waller v. Comm., 685 S.E. 2d 48,
278 Va; (731 (Va. 2009), quoting: McMillan v. Commonuwealth, 277 Va. 11, 671 S.E.
2d 396 (2009); “When the fact of a prior conviction is an element of a charged offense

the burden is on the Commonwealth to prove that prior conviction beyond a

v reasonable doubt. Id. at 24, 671 S.E. 2d at 402.” Also Code 17.1-123 (A): All orders
that make up each day’s proceedings of every Circuit Court shall be recorded.by the

clerk in a book known as 'the “Order Book”! Orders that have been recorded in the

“Order Book” shall be deemed “A_uthenticated” when (1). The judge’s Signat'ure is
shown in the order, (2). The J udge’s signature is shown in the “Order Book”, or (b3). '
An order is recorded in the “Order Book” on the last day of each term showing the

signature of each Judge presiding during the Term!!!

As to Ques_t_ions Presented #3: The Virginia Supreme Court and Chesapeake
Circuit- Ceurt di.d violate Al;pellants Constitutional Rights by misusing Judicial
Rulings end ignoring Legislative Laws_! The Circﬁit Court and Virginia Supreme
Couri‘: erred'by determining that the appellant’s originai “Motion” was untimely
under Rule 1:1, however fraud.or a lavck of Subject-matter jurisdiction is not the Oniy

things that can render a judgment void. The appellees avoided the claims by

-8-



misapplying Rule 1:1 fo this civil action. The appellants ‘pléading submitted in his
“Brief iﬁ_Oﬁposition”, refuted the appellees stance. in his ‘Motibn to Dismiss”, when
analyzed under fedéral due proceSs .mandates, each ~of the judgments being
challengéd are void.

The Circuit Court also avoided appellants claims by _agreeing vxlrithvthe,misapplied

" Rule 1:1 and is in error for the reasons stated in this Brief and allows this Court to

remand fhi's case and afford the éppellant his 7th Amendment right to a tﬁal’ by a
Civil J'ury. A Judgment éan be attacked at any fime, NOT the Sentencing. Therefore
jurisdiction is still in the power of the trial court. Jurisciictién einbraces several
concepts: Jurisdiction ovef a person and Subje.ct Matter Jurisdiction! The
authorify grénted through the U.S. Constitﬁt‘ién and/or Statues adjudicates a class
of céses and/or cohtroversies, ahd 'on.ly ‘Subject MatteAr» Jurisdiction Cannot Be

Wavered! The lack of Subject Matt_er Jurisdiction can be raised at anytime énd/or in -

any manner befox\'e any court! Nelson v. Warden, 262 VA 276, 552 S.E. 2d 73

" (2001). The U.S. Supreme Court holds that:

"Though thé court may possess jurisdiction lof a cause of thé subjeci-matter,
| and‘ of the parties, it is still imited in its modes of procedure, and in thé extent
-and ‘character of its judgmenté. It must act judicially in all things, and
_ca_nnot then transcend ?he power conférred by the lqw. " Windsor v. McVeigh,

93 U.S. 274 (1876).



The Commonwealth-adopted Windsor in, Anthony v. Kasey, 83 Va. 338 (1887), and
applied it as recently as the year 2000 in, Singh v. Mooney, 261 Va. 48, 52 (2001),
where it held: |
" “An order is void ab.initio if entered by a court in the absence of jurisdiction of
 the subjéct;matter or over the parties, if the character of the order is such that
the court had no power to reﬁder it or if the mode of procedure used by the
court was one that the court could “not lawfully adopt. ”.Evans v. Smyth-Wythe
Airport Corﬁm’n, 255 Va. 69 (1998) (quoting, Anthony v. Kasey, 83 Va. 338_
(1887). The lack of jurisdiction to enter an order under any of these
circumstances renders the order a complete nullity and it may be “impeached
directly or collaterally by all pversons,..anywhere, at anytime, or in any
‘manner;. ” Barnes v. American Fertilizer Co.; 144 Va. 692 (1925).
Conséciuen.tly, Rule 1:1 limiting the jﬁrisdiction of the trial cour.t to 21 days after the

entry of the final order does not apply to an order which is void ab initio.” Singh v.

Mooney, 261 Va. 48, 52 (2001). (Emphasis added). Rule 1:1 does not apply to this civil
action. |

~ Furthermore, the Supreme Court of Virginia held that: “a motion to vacate is an

appropriate nroceditr?al device to challenge a void conviction.” See, Williams
. Commonuwealth, 263 Va. 189 (2002); Commonwealth v. Southerly, 262 Va. 294
- (2001). “Additionally, we stated in, Virginia Dept. ‘Corr. v. Crowley, 227 Va. 254 (1984)
that, "w]ant of subject-niatter jurisdiction may be faised by motion.” Accord, Nolde

Bros. v. Chalkley, 184 Va. 553 (1945), affd on other grounds sub nom.; Feitig v.

-10 -



Chalkley, 185 Va. 96 (1946); Thacker v. Hubard, 122 Va. 379 (1918). A circuit court

may correct a void or unlawful sentence at any time. Powell v. Commonwealth, 182
Va. 327 (1944); See, Rawls v. Com., 278 Va. 213 (Va. 2009). All of these cases point to
the undeniable conclusion that this Court has jurisdiction to hear this motion because

it challenges subject-matter jurisdiction and proves fraud. The ‘subject-mattér

jurisdiction of all courts in the Commonwealth is specified in Va. Code Ann § 19.2—

1239 and § 17.1-513 éhow’s an objection to subject matter jurisdicﬁoﬁ may be raised
in any Court at any time. The above settled law demonstrates that there is rhore than
just “subject-matter jurisdiction and fraud”that will make a -judgment void. The lower
Courts erred since they didn’t determine that: “An otherwise final judgment is subject

to collateral attack bnly if it was rendered by a court which lacked jurisdiction to do
so or was secured by extrinsic fraud.” This court recognizes this principle o‘f law in
Rawls v. Comm., 278 Va. 213 (Va. 2009), (motion to vacate judément is the proper

Vehicl_e t_o make a lack of subject matter jurisdiction challenge).

Aisa the appellees try to degeive the cpurts about the appella{nts “Guilty Plea”,
which was attained by Extdrtion! It too is null & void ab initio! It was illegally
attainted and was done so in violation of State & Federal Law!.As a juvenile the
appellant was coerced, threatened and under Duréss Atold to pléad guilty by his

: lawyers! That plea was unkhowingiy., unintelligently & unintentionally given! The
parents of the appellant were never notified of that hearing nor were they present

and the law states that no juvenile can enter into any contract without their parent

or guardian & All Gﬁilty Pleas are governed by the Laws of Contracts! The U.S.
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- Supreme Couft- also made a retroactive ruling in 2012 that All Guilty Pleas enjoy the

rights of Due 'Process} and can be overturned! The ap.p.ellant wanted a Jury Tr_ial
but his lawyers kept telling him, his mother & even YOuth pastor to have him plead
guilty because if he goes with a jury trial they will kill him! There is no Death Penalty
for juveniles_"convicted as adults! The léwyers'for the appellant also faileid fo’ object &
raise his claims oﬁ purpose setting him up for the :miséarriage of justice he now labors

~ under! The appellant theréfore never legally filed his claims and all his claims now -

“are supported by a decision in the United States Supreme Court in, Martinez v Ryan,

566 U.S._ 101001(2012). Where, under State Law, ineffective-assistance-of-trial-

~counsel claims must be raised in an Initial-Review Collateral Proceeding, a

procedural default “will not” bar a Federal Habeas Court from hearing those

“claims if, in the Initial-Review Collateral Proceeding, there was no counsel or

counsel in that Droceéciing was ineffective. (Emphasis Added)

.In this “cause of action”, there was no Initial-Review Collateral Proceeding, béééuse
petitioners,lawyefs lied about appealing his judgment énd sentence thus causing a
procedux:al default! In Martinez, it states:

| ....Wh'eré the initial-review collateral proceeding is the first d_esigngted
proceeding for a prisoner to raise the ineffective-assistance claim, the collateral
proceeding is the equiva‘le'nvt,of a prisoner’s direct appeal as to that claim
because the state habeas court decides the claim’s merits, no other court has

‘addressed the claim, and defendants “are generally ill equipped to represent
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themselves” where they have no brief from couﬁsel and no court.opinion'_
‘addfessing their claim. Halbert v Michigan, 545 US 605, 617. |
An _éttorney’s errors during an appeal on difect review may previde ‘cause to excuse
a procedﬁ'ral d_’éfault; for if the .atterney appointed by the State 1s ineffective, the
prisoner has been denied fair process and the opportunity to ‘comply' wifh the State’s
_ proceduxi'esv and qbtain an adjudication on thje merits of his claim. Witheut adequaﬁe
repfeise-ntation in an initial-review collateral proce‘e_ding, a prisoner will have similar
difficuities vindicating a substantial ineffective-assistance-at-trial elaim. The san;e
- would be true if the state did hot appoint an attofney for.the initial-reiriew collaterel
"'f)roceeding. A prisoner’s’ inability to pre_sentvan ineffective-assistance claim is of =
particular.concern because the ‘right to effective trial counsel is-a bedrock principle in
‘this Nation’s Justice System'. |
Allowing a federal habeas_ court to hear a claim of ineffectiire assisfance at trial
when an attorney’e errore (or an attorney’s 'absence) caused a procedural default in
an iriitial-review’ collateral proceeding acknowledges, as an equitable matter, that a
collateral proc'eeding, if undertaken .with no counsel or ineffective counsel, may not
have been sufficient to ensure that proper censideration was given to a substantial
elaim. It thue follows that, when a State requires a prisoner to raise a cleim of
ineffeefiVe assistance at trial in a collateral proceeding, [Slip Op. III] a prisonex; may
est'ablish cause for a procedurélvdefeul-t of sdch claim in two circumstehces: where
the.state courts did not appoiﬁt counsel in the initial-revie\'zv co_lla'teral proceeding for

an i_neffectii_/e-assistance-at-trial claim‘; and where appointed counsel in the initial-
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review collateral proceeding, where that claim should have been raised, was

ineffective under, Strickland v Washington, 466 U.S. 668. To overcome the default, a

‘prisoner must also demonstrate that the underlying ineffective-assistance-at-trial

- claim is substantial. Most jurisdictions have procedures to ensure counsel is

appointed fvovr substantial ineffective-assistance claims. It is likely that such attorneyé
are qﬁaﬁfied to perforrﬁ, and do perform, according to prevailing professional norms.
And where that is so, States may enforce a procedural default in federal habeas '
proceedings.

_ “Whether Martinez’s attorney in his first collateral proceeding was ineffective and
whetherv' his i'neffe.cti\?ve-assistance'—at-trial claim is substantial, as well as the.Question

of prejudice, are.questions that remain open for a decision on remand.” This is

" absolutely the same in Marron’s case and to end the Miscarriage of Justice against

him! Justice Kennedy delivered the opinion of the Court and also stated;

«~ “... while the petitioner frames the question in this case as a constitutional

' onfe,l a more narrow, but still dispositive, formulation is whethér a federal
habeas court may é_xcuse a procedural défa_ult of an ineffectiye-assistance
claini when the clai‘m Was’ not properly presented in state court due to an
attorney’s errors ih an initial-review collateral proceeding.”

Also, | |

“ Cole.man v. Thompson, supra, left dpen, and the Court of Appeals in this
‘cavsev’ addressed, a question of Constitutional Lawz whether a prisoner has a

right to effective counsel in collateral proceedings which provide the first |
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occasion to raise a claim of ineffective ass'i.stan'cé at trial. These proceedings
cén be called, for purposes of this .op‘inion, “initialQréView ‘collater'all‘
proceedings.” Célerﬁan had suggesfed, though withoﬁt hqlding, that 'the-
bCovns.tit'ution may require States to provide counsel in initial-review collateral
proceedings because “in [these] cases... state collateral review is the ﬁrst
place a pfisorier can present a challehge to his conviction.” Id., at 755.

| As Coleman noted, this mékes the initial-review collateral ;')Iv'oceedingr a pfisbner’_s

“one and only appeal” as to an ineffective-assistance claim, id., at 756 (emphasis

’ deleted; internal quotation marks omitted), »énd this may justify van exception to the
constitutional _rule that there 1s ﬁo right to counsel in'coilateral proceedings. See id.,
at 755; D_ouglas v. Califéfnia,_37_2 U.S. 353, 357 (1963) (holding States must appoint
- counsel on a prisbner’é first appeal). |

Also, “... a federal court can hear M_artvine_z’s iﬁeffective-aséistance claim only if he
can establish cause to excuse the procedural default.”

Also;“..'. and if éounsel’s errors 1n an initial-review éollate-fal prbceeding do not
establish cause to excuse the procedural default in a federal habeas proceeding, no N
court will review the prisoner’s cléim_s.’-’

Also “...this opinion qualifies Colenian by recognizing a narrow exception:

Inadequate assistance of counsel at initial-review collateral proceedings may

establish cause for a prisoner’s procedural default of a claim of ineffective assistance

at tr_ial.”
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Also “...to present a claim of ineffective assistance at trial in accordance with the
»‘Statev’s‘.pr’o'cedures, then, a prisoner likely needs an éffective attorney.”
Also,
“..The same would be true if the state did not appoint an attornéy to assist
.the prisoner in the initial-review collateral proceeding. The priéoner,
_‘vu‘n»lear.'ned in the law, may not comply with the St‘ate’s procedural rules or
may misapprehendb the substantive details of federal const.ifcutional law. Cf,,
e.g.-,\id., at 620-621 (describihg the educational background of the prison
popuiation). While confivned to pﬁson, the prisoner is in no position to develop
the evidentiary basis for a claim of ineffective assistance, Which often turns.
~on evidence oufside the trial record.”
Also,
“L. A'prisoner’s in_ébility to present a claim of trial error is of particulaf
concern when the claim is one of ineffective assistance of counsel. The right to
effective assistance of counsel at trial is a 1t')edrock principle in our justice
system. It is deemed as an “obvious truth” the idea that “any person haled
| into coﬁrt, who ié too poor.to hire a lawyer, cannot be assufed a fair tri_al
unless counsel is provided for him.” Gideon v. Wainwright, 372 U.S. 335, 344
(1963).” |
Aléo,
| "‘...by .deliberate'ly choosing tb move trial-ineffectiveness claims outside the

direct-appeal process, where counsel is constitutionally guaranteed, the State
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significantly diminishes prisoner’s ability to file sﬁch claims. It is within the
“context bf this state procedural framework that counsel’s ineffectiveﬁess in
an initial-review collateral proceeding qualifies as cause for a progedural
default.”
' Also, “...these rules reflect an equitable judgement that only where a prisoner is
impeded or obstructed in complying- with the State’s established procedures will a
federal habeas court excuse the prisoner from the usual sanction of default.” Seé,_ é. g,
Strickler v. Greene; 527 U.S. 263., 289 [Slip Op. 11] (1999).; Reed, supra, at 16.
Allowir‘lg’ é'federal habeas couf_t‘ to hear a claim of iheffective aséistance of triall |
counsel when an attorney’s errors (or the absence of an attorney) caused a procédural
defaultj‘ in an initial‘-review collateral proceeding acknowledges, as én equitable
matter, that the initial-review collateral proceeding, if undertaken‘withoutcounsel
or with ineffective counsel, ma& not have been sufficient to ensure that proper
consideration was given to a substéntial claim. From this it follows that, when é State -
. requires--a prisorier to r’aise anb ineffeétive-assistance-—of-triai-céu_nsel claim in a
collateral proceeding, a prisoner may eétablish cause for a defaulf of an ineffective-
- assistance claim in tWo circumstances, the first is where fhe State courts did not
appoint counsel in fhe initial-reyiew collateral proceeding for a claim of ineffective
assistanbe at trial, the second 18 where appointed counsel in fhe initial-review
cbllateral proceeding, where the claim should have been raised, Wés ineffective under
the- standards of Strickland v. Wc.z'shin;gt-on, 466 U.S. 668 (1984)..To overcome the

default, a prisoner rriust also demonstrate that the underlying ineffective-assistance-
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of-trial-counsel claim is a substantial 'one, which is to say that the prisoner must
demonstg’ate that.t}.le cléim has some merit. Cf. Miller-El v. Cockrell, 537 U.S. 322
(2003) (déscribin.gl standards for cértificates of appéalability to issue). And the ﬁnal
decision; | | | |

“...where, under state law, _claims of ineffective assisj:ance of trial coﬁﬁsel

© _must bé raised in an initial-review cqllateral proceeding, é procedural‘default'

will not Bar a fecieral hab‘eas court from hearing a sﬁbs’cantial claim of

ineffective assistancé at trial if, in the initial-feview collateral proceeding,

there wvas ﬁo counsel o_f couns‘el in that proceeding wés ieffective.”
‘InUS. i)”Moore, 931 F..2d 245, 248 (4% Cir. 1991), the Court noted 6 factors to be
considereci: (1) Whether the defendant provided credible evidence that his plea was
not knowing (or)bvoluntary; (2) Whether the defendant credibly aséertéd’his legal
innocence; (3) Whether there was a delay_between entering the plea & moving for'
Withdréwal; (4) Whether defendant had close assistance of a competent 001_1‘nse1; 5)
Whe.tvher with(irawal will prejudice the govgrnmént and (6) Whether withdrawal will -
inconvenience the court & waste judicial resources. (stating & applying 6 factors tesf),
senﬁence vacated on othef grounds, 544 U.S.ﬁ 916 (2005)}Rule 11 (c) does not require |
T a Di‘strict Court to advise the'defendaht about the applicable‘ guideline range before
accepting a guilty»plea, U.S. v Puckett, 61 F.3d 1092, 1099 (4th Cir. 1995), but Rule 11
does réquife District Cm_irts to inform of all applicable statutory @inimum &
maxiinum'serite'nces, U.S. v Hairston, 522 F.3d 336, 341, 4th Cir. 2008 emphasis in

original, citing Good, 25 F.3d at 223, but ct.; U.S. v Massenburg, 564 F.3d 337, 342-
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' 46. (4th Cir. 2009); U.S. v. Daman, 191 F.3d 561, 565 (4th Cir. 1999), remanding to
determine defendant’s competency to enter a plea where the defendant advised the
Distriet Court he was under the inﬂuence ef antidepressant drugs & Judge failed to
ask folloiv-up questions re.g.arding the effects of the drug (or) clarity of‘defendants
mind! Appellant was under the influence of illicit drugs & alcohol during the night of
the offenses in ‘Which he had “Black-Outs” yet he didn’t knoiv nor did his lawyers want
to believe him‘ U.S. v Goins, 51 F.3d 400, 405 (4th Cir. 95) — Vacatingvplea Wnere
District Court failed to advise_ defendant of a “Mandatory Minimum” sentence during
a.Rule 11 Hearing!

The U.S. Supreme Court has unequivocally held th_at: “It is well-settled and
invariable p_rinciple that every right, when Withheld, must have a remedy and every
inj‘ury itslproper redress, Marbury v. Madison, 5 U.S.. 137 (U.S.‘Dist; C.ol.l 1803)'. The
 same Court has also held with respect to the Judicial Branch’s duty that:

“We have 'no more right to decline the exercise of jurisdiction whic}i is given,
_than to usurp that which is not given. The one or the other would be treason
to the Constitution”, Cohens v. State of Virginid, 19 U.S. 264 (US Va. 1821).

In retrospect of these case‘s, the Chesapeake Circuit Court, the Virginia.Supreme
Court and its_advocates deprived “Marron” of a jury trial and efi’ective assistance of .
ceun's_el at _trial and alse cauSed him harm under a misearriage of justice and
“judgment of one if its -c'ourts, then the supposed lavr, rule, statute it misapplied was

unconstitutional and void since it was never positive law with a enacting clause!
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Appellant was not informed of any mandatory/minimum sentences nor the
abolishment of parole!
‘In the Code of Virginia §19.2-227 (and/or) (Criminal Procedures) clearly states: “The

Commonwealth must strictly follow mandatory requirements Before incarcerating

anyone!” ANY Error in this field (or) of this nature is a “Procedural Error!” These
errors must free “Marfon” from his unlawful detainment, false imprisonment because
the violations involved stripped the Commonwealth of its jurisdiction and further
more gives “Mar_roﬁ” immuﬁity .from any subsequent or following judgments%
proceeding, “cause of action”, etc., és Double Jeopardy appii'es. Gregory v. Chicago,
- 394 U.S. 1'1..-.P1ethora. Since the Circuit Court was mistaken in law and “Marroﬁ”
was dénied-his ability to present his defense to the grand jury and a trial by jﬁry and
since he was given a false provmi>se or compromise while being kept in ighorance by
the abts of his court appointed attorneys and the prosecutor and where his attorneys
ffaud‘ulen‘tll}‘r without his authority qbnnived to his defeat and gave up theif client,
these circumstance are the reasdns the judgments, “cause of action”, etc., against
“Marrl'onv”' must be dismissed, annulled and s.et-asidevand “Marron’s” Petitions, etc.,
must be granted and his imm_ediatelirelease lordere_d! See: Wells, Res Adjudicata, Secf.
499; Pearcé v. Olney, 20 Conn. 544; Wierich v. De Zoya, 7 111. 385; Kent v. Ricards, 3
Md Ch. 392; Smith v. Lowry, 1 Johns. (N.Y.) Ch. 320; Dé Louis et al. v. Meek et al.’, 2

Towa, 55_. The proper procedure sequence that Was_supposed to take place under

C.0.V. §19.2 was not afforded to “Marron” at any point of his trial because the
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Commonwealths agents used fraudulent tactics which made the judgment and “cause

" of action” against him “Procedural Error & Barred!”

This Court has subject matter jurisdiction under 28 U.S.C. §1331 because “Marron”

~can prove the Commonwealths agents violated his rights under the U.S. Constitution

and this court is Wher‘ev the Err(;r firstly occurred. Also under 28 U.S.C. §1343 (a) (3)
_because. “Marron” can prove his righté, privileges and inimuhities were deprived
}under colo-r'of any State or Federal Law! “Marron” asks this court to 'issue an “Order”
and “Inj'uhcfioh” 't.o VOID the inx}alid_ contract / blea agreement and _“Céuse of actioﬁ”

judgment known as CR97-3158 thru CR97-3161, which was done under threaf,v

duress and coercion by the agents of the Commonwealth of Virginia!
This court can determine that a “fraud upon the court” has been committed and has

*_ the jurisdiction to issue an “Order” for “Marron’s” immediate release as cited in, Civil

Rule 60 — Relief from Judgment or Order and as applies in Section (b) (4) Fraud
(whether heretofore denominated intrinsic or extrinsic), misrepresentation, or other

misconduct of an adverse party énd (C) Other Remedies. This rule does not limit a.

Judgment, Order or Proceeding. Also in 42 U.S.C. §2000 cc, (2) Authority of the

| United States to enforce this chapter the United States may bring an “action” for
injunctive or declaratory relief to enfdrce compliance with this chapter. Nofhing in .
‘this subsection shall be construed to deny, iinpai_r or otherwise affect any right or
authority of the Attorney 'General, the United States acting under aﬁy law other than
this sectioh,_ to institufe or btherwise intervené in any proceeding. The. term

“Government” - - (A) means - - (i) a State, County, Municipality, or other government
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Entity created under the authority of a State; (ii) any Branch, Department, Agency,

Instrﬁmentality or official of an Entity listed in clause (i); & (iii) any other person

| acting under color of law. — (B) for the purposes of Section 2000 cc — 2(b) énd 2000 cc
—~ 3 of this Title, includes the United States, a Branch, Department, Agency,
Instrumentality or official of the United States and any other person acting under

color of (law) fedéral law. .

.. “Marron” is also protected by Féderal Codes, Title 18 U.S.C. — Crime And Criminal

Procedure Part 1 — Crimes, Chapter 13 — Civil Rights, Section 242: Deprivation of

Rights under Color of Law and Section 241: Conspiracy Against Rights! “Marron” has
asserted pb'sitive law that Jurisdiction was nof established, predicated‘ upon fraud
and ERRORS among which “Marron” was incompetent to stand trial as a Juvenile
and his rights were viol‘éted, since he was never informed of the proceedings and his |
rights. The court was faced with a defendanf that was not advised but coerced and
- was ignorant in the trappings of the law and was wholly dependent on biased

gbvernment agents to be protected but fraudulent acts by the agents violated even

their ethical duties under tbhe American B.A.R. Association EC 7-11 & 7-12. Article

III; Section _II o‘f The Organic Constitution defines the kinds of Judicial Power the
Courts.héve: (1) Common Law, (2) Mu_fcy, (3) Admiralty & (4) Maritime. “Marron”
- Was never upon any of these proper jurisdictions in the proper court and never gave
| consent in any manner to be subjected to an unkhown jurisdiction governed by
éopyrighted laws and never gave consent ‘for government agents to act on his behalf -

- which also shows “Marron’s” incompetency to stand trial!
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| F.3d 700 (7t.h.Cir. 2008); Monroe v. Angel;)ne,-(ﬁlth Cir. 2001) and Jackson v. Virginiq,
(4th Cir. 1979). | N

- ~The right to éfféctiVe aissistance of counsel is impaired when counsel operafes under-
a .Conﬂ_ict of Interest because counsel breached the duty of loyalty by becoming an | :

advocate for the CbmmonWealth, leaving “Marron” with NO Defense, No Legal

. Counsel, where a Constitutional Right to counsel exists, the U.S. Courts 6th
Amendment cases have held that there “is a correlative right to representation that
: is free of Conﬂict of Interest,” Ward v. Georgia, 450 U.S. 26-1, 271 (1981). In Cole v
. qu'ton, 389 F.2d 226 (1986), the US Court of Appeals for The Fourth Circuit

articulated the prerequisite requirements for effective advocacy of a appointed

. cdunéel ﬁo represent an indigent defendant where Judge Wiﬁter stated in his Majority
_ panel 'Opinion that: |
“Counsel for an invdigent defeﬁdant w confer with his client without undue
delay and.as often as necessary fo advise him of his rights and to'elect matteré
| of defénse or to éscertain that potential defense are available.”
" The Fourth Circqit holds that 'plrejudice is pres“umed and a defeﬁdanf is entitled i’,o
| relief if he shbws that his counsel labored; (1) under an Acttiai Conflict; (2) that
- adversely affécted the representation, James v. Polk, 401 F.3d 267 (4th Cir. 2005)..
Since “Marron” wanted to maintain his innocence and have a Jury Tfial_, and his
lawyers did not pursue this but then set-ub “Marfon"’ info an il‘legal guilty 'pleavp'rovevs

“the Actual Conflict and this severely & adversely affected the representation by his -
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sentence. A guilty plea must be voluntary, i.e. it must be “a voluntary and intelligent
choice among the alternative courses of action open to the defendant: North Carolina

. v. Alford, 400 U.S. 25, 31 (1970). C.0.V. Rulé 3A:8 (b) determining voluntariness of

pleas of ‘guﬂty or novlo contendere. A Circuit Court shall NOT accept a guilty plea or
" nolo contendere without first determining that the plea is made Véluntary' with an
understanding of the nature of the charges and the consequences of the plea, (C)
’Undér Ple.a Agreement Procedures, (1,A) Move For Nolle Prosequi or Dismis'sal of
-the Other Charges; (1,B) Make a recommendation or agree not to oppose the .
'defendants request for a particular sentence, without the understanding that suéh :
recommendation or fequest shall not be binding on the court, (1,C) Agree that a
' épecifié sentence 1is the éppropriate disposition of the case. In any such discussion
under this Rule the Court shall not participate. (2) If a Plea Agreement has been
>reached by the parties, it lshall in every felony case, be reduced to writing, signed 'by
v »the"attorney for the Commonwealt_h, the defend:ant, and in every casé, his attorney,
| if any, and presénted to the Court. The Court» shall require the disclosure of ’the
_ agrée~ment in open couft, or upon showing of good caﬁse,'in camera, at the timé the

plea is offered.

Under the 14th Amendment, Due Process has been indicated by the U.S. Supreme
’Court, that it has 2 aspects: (1) Substanfive and (2) Procedural. The Substantive
aspect involves the ‘;Fu-ndamentalf’ rights of the individual (éuch as life, liberty and
property) which are protected from government action. It is a question of whether an

individual’s interests can be protected by the Federal Courts as a Constitutional
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. Right. Thé’ '-samve righté are protected against : state action through' the 14th

'Amendment. Substantive Due Proéess requires that government treat people With
' “Flindamental Fairneés.” The Procédural aspéct of Due Process deals with the
pr‘oéedures or. means by which government action can affect the fundameﬁtal rights
: b_f thé v'individﬁal; 'it 1s the guarantee that only after certain fair brocedures are
féllowed can the government affect an individual’s rights. In U.S. v. Saling, 205 F .3d
764 (5th Cir. 2000), Crirﬁinal Law 273.1 §2) — In determining Whether 'gov_erhment A

breaches plea agreement, Court must consider whether governments conduct is

consistent with defendants understanding of agreement; Criminal Law 1181.5(1) — If

government breached plea agreement, sentence MUST be VACATED without regard -
to whether J udgé was influenced by governments actions: Criminal Law 7 00 (2.1) —
| Prosecu_tp_r has duty as officer of 'court to inform court of all factual information
relevént'to defendants sentence so that_thaf sentence may. be impbsed .bas'ed upon

. complete and accurate record.

CONCLUSION
- The appellant offers the following and challengesv subject matter jurisdiction only:

The subject matter jurisdiction of all courts in the Commonwealth is specified in VA.

" Code Ann SA 19.2 — 239 and § 17.1 - 513 and objection to subject matter jurisdiction -
may be raised in any court at any time. To establish the court subject matter -
jurisdiction, evidence supporting the conclusion must affirmatively appear on the face

of the record, that is, the court rendering the judgment was cognizance. If the
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nppellant 1s subjécted to prosecution by the Commonwealth of Virginia, the
Jurisdiction of ihe Court depends upon compliance with certain mandatory provisions
-of law, the court’s ordei', spread upon its order book, must show such compliance or
jurisdiction is not obtained. This principle implicates the subject matter jurisdiction
of the circuit .court. Moreno, 249 Va. at 20. Because a court's powei to act presupposes
subject matter jurisdiction, the lack of subject matter jurisdiction "may be i'aised at
 any time, in any manner, before any court, or by the court itself.” Humphreys v.
Commonwealth, 186 Va.. 765, 772, 43 S.E.2d 890, 893 (1947); Rawls v.
( Commonuwealth, 2009 Va. Lexis 82 (Sept. 18, 2009) (motion to vacate judgment is the
proper vehicle to make a lack of subject matter jurisdiction challenge). The Virginia
Supreme Court has recognized that a motion to vacaté 1s an appropriate pi‘ocedural
device to challenge a void conviction. Alberts v. Commonwealth, 263 Va. 189, 557 -
S.E.2d 233, 233 (2002); Commonuwealth v. Southerly, 262 Va. 294, 295, 551 S.E.2d 650
(2001). Additionally, entry of an order is void ab initio if entered by a courti in the
absence of jurisdiction of i;he subject matter ... if the mode of procedure used by the
court was one that fhe court "could not lawfully adopt." Singh v. Mooney, 261 Va. 48,
51-52, 541 S.E.2d 549, 551._(2001).

This Court shall take Judicial Notice that it is clearly establiéhed law .in this
country that no court can summarily dismiss a pro se inmate litigants case unless “it
appears ‘beyond doubt’ that the plaintiff can prove no set of facts in support of his
claims which would entitle him to relief,” sée: Haines v. Kerner, 404 U.S. 519, .521 '

(1972), quoting from Conley v. Gibson, 355 U.S. 41, 45-46 (1957).
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vde‘tailled review of the records of the circuit court shlows‘ no indicaﬁon thaf the
appellants’ grand jurydindictmentvs was ever properly recorded. Undér Virginia law,
although a{prisorier has in fact bée'n arfaigned on, and has pleaded to, an indictment , '
not ap.pea.rin.g by the récord to have been found by the 'Gr'and Jury, and if a thir.d
actual term has ‘pas'sed without.such record. of the ﬁndiﬁgs, he is entitled 'under Va.

Code §19.2-242 to be discharged from the crime. Pursuant to'Vii'ginia Code §§ 8.01-

428 A, ii & D et al, as amended, and common law of Virginia, the appellant hereby‘
respectfully ﬁloves this Honorable Court to dismiss the “»cause of aqtion” against him
which 1is also kn.own as the .bstated indi-étment nambers, vacate his criminal -
convictions and sentences as void ab initio, for lack of subject matter juriSdiction.' The
petition for a writ of certiorari.should be granted because this Honorable Courf 1s |

' authorized to grant Declaratory Relief under C.O.V. §8.01-184 and authorized to

grant Injunctive Relief under C.0.V. §8.01-620 and C.0.V. §8.01-622. This Court is

authorized fo award '.punitive damages uader .C.O.V. 88.01;38.-1. “Marron” has
: e_sfablished even by the “Strickland Rule” his trial counselé acfions were fraudulent .
and prejudicial ahd deprived him of a fair trial. Thus the Commonwealths Agents can
be held liable in theirvoffi;cial & -pfivate capacities. and this is cognizable under this
‘;Cause of Abtion‘” due to the abuse of authority that infringed upon “Marron’s” federal

and State rights! Since Ex Parte Young, 209 U.S. 123, 23 S.Ct. 441, 52 L.Ed. 714

-(1908), it has been well settled that the 11t Amendment provides nb shield for a state
official confronted by a claim that he deprived another of a federal right under the

color of law.
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| déclére, undér penalty of perjuvry pursuant to 28 U.S.C. §1746, that the'fore‘going
ié ti'u; ‘and co_rreét :to the“best of his knowledge Iand eéch and every 'defénse not
speciﬁcally" admitted herein should be 'denied. The Plaintiff incorporates, by
reference, hi.s .Moti‘én to Vécaté and Appeal \:’vith‘accompanying affidavits. |

* Respectfully submitted,

All Rights Reserved/Without Prejudice
BY: . Sorded— /710" i, [seal]
Abdul-Mu’'min, pro se -

- (F/k/a Travis-Jackson: Marron)
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