AVERN LEE BURNSIDE,

Petitioner,

RANDEE REWERTS, WARDEN

Respondent.

MOTION FOR SUSPENSION OF ORDER DENYING CERTIORARI/
PETITION FOR REHEARING

Pursuant %o Suprems Court Rule 16.3, Petitioner reguests that this Court
suspend the espplication of its crder an October 5, 2020 denying certiorsri in
this metter pending resolution and finel disposition of this petition for

rehearing under Supreme Court Rule 44,2,

o

Appellant presents its petition for z rehearing of the above-sntitlad czuse,

and, in support of it, respzctfully shows:

1. £ rehearing of the decision in this matter is in th

i
e

nterest of

justice because ¥r. Burnside's perjury testimony clzim is substantial. And



Jurists of reason could conclude thzt the state denied Mr. Burnside due process
when it krnowingly usad perjured testimony from Laeah Watson, whose testimony was
based an threets and intimidstion; and that Judge Farsh's factuzl findings sre

not entitled to & presumption of correctness. Giclio v, United States, &05 U,5,

150, &05 uU.s. 150, 153-54 (1972); Nepus v, Illinois, 360 U.S5. 264, 265-70

(1959); Pyle v, Kansas, 317 U.5. 213, 214-16 (1942); Cabana v. Bullock, 474 U.5.

376, 388 n.5 (1886); Miller-£l v, Cockrell, 537 U.S. 322, 340 (2003).

oner must 'sholwl] +thst

te

2. Under +the centrolling standard, a petit
reasonable jurists could debste whether (or, for that matter, agrse that) the
petition should have been resclved in a different manner! or that the issues

presented were =dequates to deserve encouragement to proceed further. Miller-£1

v, Cockrell, 537 U.5. 322, 338 (2003). This Court further sirasssed in Miller-£1

1

e
e

B8

that the standard for a certificate of appeszleab ty is "much less stringent!

than theg standard for success on the merits, and that petitionsrs neasd not shouw

that they are likely to succeed on 2ppesl or that any reasonable jurist would,

after hearing the appesal, rule in their favor. Id. Rather, the petitioner nesd
only show that "reasonsble jurists would find the district court's assessment of
the constitutionsl cleims debatable or wrong. Id.

3. This Court also held that ths Eleventh Circuit erred in denvin
certificate of appeslability to 2 habeas' petitioner based on the district
court's acceptance of a state court's factual finding, because that factuzl
finding was called into question by "remarkable! centrary evidence. Tharpe v.
Sellers, 138 S. Ct. 545, 546 (2018).

L, Mr. Burnside has shown in his writ of certiorari that 'jurists of

reasan could dissgree with the district court's resolution of his constitutiensl

]

laim or that jurists could conclude the issue presented is adequate to deserve

ks

encouragement +to proceed further, Buck v, Davis, 137 §.C%. 758, 773




(201 7Y (quoting Miller-gl v. Cockrell, 537 U.5. 322, 327 (2017). Therefore, the
Court must suspend the application of its order denying certiarari and grant #r.

Burnside's petition for rehearing.

For the reasons just steted, Mr. Burnside urges that this Court suspend the
application of its order denying certicrsri and grant this petition for a
rahearing, and that, aon further considersticn, the petition for certicrari bs

grantede
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Avern Lee Burnside # 304668

I, Avern Les Burnside, certify that this Pztition for Rehearing is presented
in good faith znd not for delay, and that it is restrictsd to the grounds
specified in Supreme Court Rule 44 of the Rules o
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Avern Lee Burnside # 304LAES

I declare under penalty of perjury thet thes foregoing is true and correct.
(~17-20 o N
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Avern Lee Burnside # 384665
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