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STATUTES AND RULES b 10
o o -8
CONSTITUTION OF THE UNITED STATES AMENDMENT 14 Eaual Protection.
Section 1. [Citizens of the United States.)

All persons botn or naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the State wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property, without due process of law; nor deny to '
any person within its jurisdiction the equal protection of the laws,

The equal protection guarantee of the Fourteenth Amendment prohibits the state from "denyfing] any.

person within its jurisdiction the equal protection of the laws." U.S. Const. amend. XIV, § 1. With
reference to a governmental action, this language has been interpreted to mean that "all persons
‘similarly situated should be treated alike.

: L Ed Digest: Constitutional Law § 840.3
1. The right to a fair trial, guaranteed to state criminal defendants by the Due Process Clause -
of the Fourteenth Amendment, imposes on states certain duties consistent.with their sovereign
obligation to ensure that justice shall be done in all criminal prosecutions. When a state suppresses
evidence favorable to an accused that is material to guilt or to punishment, the state violates the
defendant's right to due process, irrespective of the good faith or bad faith of the prosecution.
(Stevens, J., joined by Kennedy, Souter, Ginsburg, and Breyer, JJ.)
Although a state is obliged to prosecute with earnestness and vigor, it is as much its duty to refrain from -
improper methods calculated to produce a wrongful conviction as it is to use every legitimate means to
bring about a just one. Accordingly, when the state withholds from a criminal defendant evidence that is

material to his guilt or punishment, it violates his right to due process of law in violation of the CONSTITUTION.
Iv. ;
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Supreme Court of the Uniteld States
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District of Massachusetts (Boston):
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JURISDICTION

The date on which the United States Court of Appeals decided my case

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).
District court 18 1U.S.C. 3231

Court of appeals 28 U.S.C. 1291

- Supreme Court 28 U.S.C.!1257



CONSTlTUTlONAL AND STATUTORY PROVISIONS INVOLVED
CONSTITUTION OF THE UNITED STATES
) ' Equal Protection.

AMENDMENT 5

Criminal actions-Provisions concerning-Due process of law and just compensation clauses.

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or
in the Militia, when in actual service in time of War or public danger; nor shall any person be.
subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in
any criminal case to be a witness against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for public use, without just
compensation.

AMENDMENT 6

Rights of the accused.

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the State and district wherein the crime shall have been committed, which district
shall have been previously ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence.

AMENDMENT 14

Section 1. [Citizens of the United States.]

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the State wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property, without due process of law; nor deny to
any person within its jurisdiction the equal protection of the laws.

The equal protection guarantee of the Fourteenth Amendment prohibits the state from "deny[ing] any
person within its jurisdiction the equal protection of the laws." U.S. Const. amend. XIV, § 1. With

reference to a governmental action, this language has been interpreted to mean that "all persons
similarly situated should be treated alike.

L Ed Digest: Constitutional Law § 840.3

1. The right to a fair trial, guaranteed to state criminal defendants by the Due Process Clause
of the Fourteenth Amendment, imposes on states certain duties consistent with their sovereign
obligation to ensure that justice shall be done in all criminal prosecutions. When a state suppresses
evidence favorable to an accused that is material to guilt or to punishment, the state violates the
defendant's right to due process, irrespective of the good faith or bad faith of the prosecution.
(Stevens, J., joined by Kennedy, Souter, Ginsburg, and Breyer, JJ.)
Although a state is obliged to prosecute with earnestness and vigor, it is as much its duty to refrain from *-
improper methods calculated to produce a wrongful conviction as it is to use every legitimate means to

bring _about a just_,one. Acc_:ordingly, when the state withholds from a criminal defendant evidence that is
material to his guilt or punishment, it violates his right to due process of law in violation of the CONSTITUTION,
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filed a Motion To S}n_nﬁmvarily Affirm on January 7“’,72014 and

AP ?Q\Q\Qﬁ. Rvan

went on the record onpg 25 addressing the gloves cited; Petitioner also claims that the
;ig'[ferences in the apparent lengths of the gloves as shown in pictures of thé glbve; thatz
,M':ere intrbduced into evidence shows that that DNA was fabricated, but a review of the
pict‘.ures petitioner cites indicted that, in the picture in which the gloves appear shorter,‘

- the wrist portion of the glovés was turned inside?
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April 7%, 2014_Counsel raised the issue forensic evidence fabrication citing)

*Linione v. United States, 372 F.3d 39,45 ("[i]f any concept is fundamental to our ’
‘American system of jusﬁce, it is those charged with upholding the law arei
\ - '

Iprohibited from deliberately fabricating evidence and franﬁng individuals for ‘_

cﬁm'es they did not cémmit"). _
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Spec1ﬁcally petltloners DNA as well as fingerprint forensxcy
evidence was bottom line fabricated to wrongfully convict petltloner ‘depnvmg this
- United States Citizen of his life, liberty, and pursuit of happihess under the bill of the
:‘ Constitption. Plainly speaking this case has the possibility of having grave implisations,i‘
‘Qfﬁ_f‘}?}igg\ Théuﬁﬁd§ of other state - and federal convictions tried in the Commonwealth ofjl
Massachusetts. The court here has 3 individual forensic technicians acting in their?i

! individual own . capacity to fabncate forensic evidence at not one but two differenti

_ Massachusetts State laboratones 2 %_\_VL\%\ ?u\-—‘\\\ N C S

Coondd_ FRocx Wowsewdn 0% OMea Conuiexions\ W\ e
N d XX ?Q\«,\QNQ%S_&&QN-RQ\_}&\s_(_on; e\

- R \«\‘ O .).A.O\_\:,.\\dc.b—‘ S ,.\Q&o& SO Cantemions O SSS.&\&S&.A.
g,o»,s&‘s:\.\s:s;\mss\‘_\&s\_.a\..‘k,m;sé,x:\:\;\,\x -.,‘W;o\g&,_g&g::\m\qu QN
Lo M G\ S Unicomdizion\ Rl casen .
o Sevionew _?R.\QNS No o Tgons A N RY\“\&\'\O&‘W;
RATe OF K Conglers Vowase R e d Wi Nne
Vitsemion O 1“{5%&%&\“\1 OX Nexvmones
Teon e Conns Roud To Preyens Rm\m\ xm{so&\g\q

Meen Ne Pesizionct \s‘xxm«xﬁﬁz_m__ L

— — e = e -

- -



" Does this claim rely on "newly discovered evidence"?  Yes M

The lower court erred summarily afﬁrming this case a wrongful
conviction based on fabricated forensic evidence in violation of the Constitution and
ﬁlﬁdamental due process. Specifically petitioners DNA as well as fingerprint forensic
evidence was bottom line fabricated to wrongfully convict petitioner ‘depriving this
United States Citizen of his life, liberty, and pursuit of happiness under the bill of the
Constitution. Plainly speaking this case has the possibility of having grave implibations, effecting

Thousands of other state and federal convictions tried in the Commonwealth of
Massachusetts. The court here has 3 individual forensic technicians acting in tﬁeir
individual own capacity to fabricate forensic evidenci at not one but two different
Massachusetts State laboratories...? Those being fhe Top of the Hub main scientific
forensic laboratory that is the location pf the DNA Unit in Maynard. The other being the
South Shore Headquarters of the State Police Forensic Laboratories located in Lakeville,
Where ﬁ&o technicians fabricated fingerprint analysis, Laboratory documents, and where
physical forensic evidence was suppressed in violation of “Youngblood v. Arizona 488
"U.S. 51,51 109 S.Ct 33, 102 led.2d 281 (1988) holding the intentional destruction of
potentiéﬂy exculpatory evidence is a due process violation. The sefting creates the case
therefore it is explained that this laboratory located in Lakeville is an undersigned
laboratory to the Top of the Hub laboratory in Maynard. For Lakeville laboratoryv here
was the 1% to receive the physical evidence in one brown shopping bag like "evidence
bag" that contained all the evidence that was submitted to laboratory for testiﬁg and
analysis at the direction of the prosecution.

Mainly Lakeville laboratory conducts the 1% receipt, separation, and

distribution of evidence submitted. Inventory id taken and items are here identified and
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f)laced.in locked evidence storage, all at the same time separate departments that conduct
vaﬁous testing are notified items are separated, identified, inventoried, and identified for

testmg and analysis. [ } 'f:g Lakeville' 1aboratory does :Jforemic fingerprint testing.
Other then ﬁngerprints-‘this laboratory mainly only identifies, inﬁentories, separates,
photographé, all the -evidence received with oneéx‘cépﬁon , takés saniples for DNA

testing. The DNA samples are only taken in Lakeville by a forensic DNA sample

technician that photographs and processes the submitted evidence. Those samples are

A

stransported to the mother laboratory located“in Maynard. Where in this case the State

Police DNA Unit i located. So one has fingerprint evidence, laboratory documents, and
physical evidence being suppressed and fabricated at the Lakeville LaBorator‘y. Then
consequenﬂy based On the evidence at the 1% Lakeﬁlle laboratory exposes the "fact" that

the second Maynard laboratory fabricated petitioners DNA | lower 1% Clrcmt affirmed

o comnctlon on May 1St 2015 and demed En banc on October 19% 2015. Not even going

on the reoord addressmg the DNA and Fmgerpnnt fabrication and petltloners Wrongful

. conviction as a United States Catlz'en? Not much to be said appointed counsel refused to

file on DNA and Fingerprint fabrication played dumb like "O" "I do not see the .

difference in the gloves"; So the issue was not presented in counsels August 6th 2013

- direct appeal appellate bnef’? Petmoner plead to Court, counsel and was 1gn0red Six

months later prosecutlon filed a Motlon To Summarily Afﬁrm on January 7% 2014 and

‘the wrist portion of the gloves was turned inside?

went on the record onpg 25 addressmg the gloves c1ted Petztwner also Claims thatthe 7

‘dzﬁ”erences in the apparem‘ lengths of the gloves as shown in pwtures of the gloves that

_were mtroduced into evldence shows that that DNA was fabricated, but a review of the

p1ctures petmoner cites indicted that, in the picture in which the gloves appear shorter,
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Know that a 30 year experienced counsel represented this petitioner

by CJ.A appointment for defense, In Other words appointed defense Michael C.

Andrews from Boston, Massachusetts trial cross-examination of these 3 forensic

technicians is flawless as it should be with 30 years experience. Completely secured the -

chain of custody and above all secured the fact-that the Samples that were tal;en n
Lakeville were taken in a cross-contamination free process.. Defeﬁse even elicited from
sample technician when the gloves received were processed. @ 5-79,22 technician used
as many bre‘cgutions aé absoluteiy po's’siAble When turning gloves received inside out;
wearing fresh gloves: pufﬁng gloves on nev%' sterile paper. Elicited by defense
céunsels question @ 5-79,19 and if someone turned' the gloves inside out, you could
~ transfer DNA from the Exterior to Interior? At the time of testimony this 8 year satnple
technician tesﬁﬁed a half dozeﬁ tiﬁles tb sterilized Work,eﬁvironment and to changing
her gloves during processing. @ 5-73,15 1 éharigé my gloves f.requ-enﬂy. @ 5-79.19
Wéaring fresh gloves. @ 5-73,15 I change my gloves frequently. @ 5-82,2 Change
gloves all the time? That is right. Half a dozen times testified to changing her gloves
during her sterile examinaﬁdﬁ. Con;pletely sterile cross-examination free work
environment. Sample techgicians testimony @ 5-67,13 the items are deposited into
locked evidence skdrage. 1 ‘xheﬁ receive nofification from the trooper whe did ihe
- fingerprints that any items he "may” have fingerprinted are reédy for hxe e examine. As
in this case ihe fingerprint analysis was conducied befare this second sample technician
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:picked evidence up put of Jocked storage. (@ 5-66,16 You examined the gloves after they .
were examined for fingerprints? That is correct. Now once received by this second
techm'ciah out of locked storage photographs are taken. (@5-34,17 Did you personally
take a series of photographs? DNA Sample Technician "I Did".. When [ begin my
analysis out of locked storage; | briﬁg it to my work station area, which ha.s been
sterilized befofehénd, and "all" the tools that I may use are also sterilized. I then
photograph the packing that the items actually come in. I take the évideﬁce_ out and'I
photograph the evidence as I received i’?ﬁ)éforaI do any tj'pg of testing. @ 5—69,18
‘ steriiized the work euviroﬁment. @ 5-70,1 to pfevent contaminaﬁon.. @.5-73,2 That
is why you clean the table @ 5;79,24 Sterile paper. It has been clearly laid out cross-.
contamination frée sterile examination of the gloves received by technié_ian‘whom
personally takes her own photographs upon receipt of evidenée. As does the fingerprint
| technician in this case persbnally took his own photographs upon receipt Qf the evidence
@ 4-121,10 he opened up the packages he took items from inside out, conﬁnqed taking
éhotographs. @ 4-126,6 Sb these photographs are like peeling back pieces of an onion,
at each'step you toék a photograph? They aré, responded fingerprint techniciaﬁ{ during
prosecutions cross on gloves in question. Defense @ 5-17,13 I took the photographs.
Fact both technicians took their vown photographs at different times during the
" téchnicians separate examinations, specifically on diffefent dafes, @ 5-66.20 @ 5-
66:24 after‘ they examined for fingerprints DNA sample tec.hnician received gloves at
this Lakeville laboratory she stresses she is extremely cautious during her examination,
sterile Work environment cross-contamination free as well as changes her gloves half

2 dozen times, @ 5-36,2 that is to -prevent, cross-contamination she responded.
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‘Defense which is in the world of DNA probably the most important rule? It is very
- important not to contaminate item with your DNA, and not to contaminate itenis
with other items DNA, yés it is important. Defense counsel really aoing a dream team
cross-examiﬁation on the forensic technicians in this case, especiallj the DNA‘ sample
technician here on specifically the gloves in question. Basely spﬂeaking air tight eliciting
A ﬁom technician only One Sample was taken off the outside and .c-)nly One Sample is
taken off the -iwside of both gloves together as a pair. One sample is taken from both the
oujside, and one sample is taken from both the insides together. That one samplé isputina
single test tube and shipped to be tested. @ 5-76,19 Aﬁd you took a — I think as you
explained it, y;ou took a simple '[SINGLE] — what ended up being a [SINGLE]
samplé'from tﬁe exter?or of both gloves? Correct. S.o_yoﬁ swabbed. the éxterior of both
gloves and put it in to a tube right? Coﬁect. @ 5-77,17 Once the samples is processed,'
and assuming that the DNA Material is extracted fron':.llthe‘ sample that you provided, you
can not tell if DNA‘ca.me from one glove, the“right glove, the left glove, or both
gloves‘.; Technician reép'onded, there is no way to know. Because you take — you ;)Iily

take one sample, you do not test the right glove and then test the left? Tec,it is

combined together as one sample you put it all together? Tec that is correct.

7- . | | f | _ The same procedure was
used for the [interior of the gloves]? Tec, that is correct. @ 5.-78,8 Interior as
received? Tec Correct. S‘o vou took another swab sample, [single swab] of the
interior of .both gloves? Tec Corred. This single sample is pu':‘( m a tube? Tec yes a

plastic tube. Plastic fubé, and then you assigned its number? Tec Correct. And that is
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shipped off to the laboratory? Tec‘ Correct. @ 5-78,21 Again I ask you the same
" question: If the interior — if that sample should test positive for DNA, or they 1§cate
DNA, we do not know 1f1t came from the right gléve or the left glove or both gloves?
Tec Tt would be the right, the lefi, a combination, we do not know. Prosecution
confirmed fhe samples Being taken of outsidé of the gloves as well as inside by
eliciting sample numbers. @ 5-50,8 And the sample number that you assigned the
swabs from the outside of the gloves, what item number did ydu give that? Because the
gloves were item 1-4, a sample that is taken from the gioves becomes 1-4.1. @ 5- -

2,17 And for the interior swabbing, what number do you give that? The original item

(W)

~ number, the gloves, is 1-4. The first @ 5-52,20 sample I collected from it was a [.1.]

' becausefhis was the second sample that I collected from it, it is given a [.2.], So it
.b'ecomes item 1-4.2. Now here it has been laid out sterile cross-contamination free.
proéess taken smgular samples of the purpAorted gloves,v and chain of custody samples
ar'e,numbere'd 1-4.1. for outside "as'réceived", and 1-4.2. for inside "as received" @
5-78,-19‘samples ére shipped ﬁorﬁ loc.ation"in Lakeﬁlle'laboratory aﬁd sent to the main
DNA UNIT that is located in Maynard. Where as in this case the main the Stéte Police
DNA UNIT received samples for testiﬁg and analysis. Processed by a Level 3vt'ecAhnician'
with at the timé of trial @ 5-9_3,22 beeﬁ employed over 16 years with the State Policé
D\A UNIT. @ 5-94,2 ‘Actually since the .in‘ception of the unit. When I first was
employed by the State Crime Laboratory, I'I worked in the Criminalistics units. And at the
time we did not have a DNA UNIT, b;ﬁ we were ablevf_o bn’ng that on. 1 WﬁS a part of
the start up of the DNA unit back in 1998. At trial this technician with 16 years

experience a bachelor of science in biclogy @ 5-96,24 has an Harvard extension
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‘school masters in natural sciences. Highly educated and a op ievc] 3 technician more
or less the boss by. education, @ 5-99,24 actually just before we get to that how many
DNA tests do you perform a month 7 @ 3-100,2 I review a lot of Wo.rk as well @ 5-
100.3 currently I'm working on a batch of cz,lses which consists of about 15 case. o :
@ 5-98.9 Laboratory is accredited by @ 5-98,13 ASCLi)/I;AB American
Society Of Crime Laboratory Directoré? X
Interesﬁnglj‘ enbugh the laboratories case file is part of the record here

and may be used because both Lakeville DNA Sample Tec and Maynard level 3 DNA
analysis Tec here at trial both had the case file on the stand during testlmony most
lmportantly refers to ‘ile during. testlmony Court gave consent but ﬁle was not adlmtted
as an exhibit duri_ng trial? It is not know if jury was subjected to file. @ 5-66,11 Ido
have my case file, DNA Tec. @ 5-99,13 May I refer fo my report. Defens-e, Does she
not remember? Looking at my.report would help me rer_nembef the accurate facts level 3
Tec. Court: Okay gave permission. At defense objection @ 5-145,7 Excuse me, is she
'readmo another report. Level 3 Tec, This is my DNA file. Laboratones case files
both refer to by forensic téchnicians whom physically had the file on the stand while
giﬂ'ﬁg testimony therefore may be refered to now on review. Now the DNA éamples
are received at the main DNA UNIT in Maynard then testea and analyzed for the trial.
Note that there are no photographs taken at this second laboratory to secure the
chain of custody as was methodically done in Lakévﬂ]e', the trial transcript reads the
same. Samples are received tested ,aﬁd on to trial testimony cqncerniﬁg the DNA sampl?s
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“taken off the gloves: As clearly laid out techm'cién only takes a singie sample off the
ouiside of both gloves as oﬁe, and the same for .the inside of both gloves as- a single
sample. @ 5-78.,2 Iuterior as received. So you took a swab sémpie, [siﬁgle sample] of
the interior of both gloves‘?_ (@ 5-78,19 sample is shipped off to the laboratory. The
main concern here will be focused on the results of the single sample taken off the
interior of the gloves "as received". @}5-118_,‘2 swab from interior of both gloves did
you form an Qpinion? @ 5-118,4 Major profile matches that obtained from peﬁfionér.
@ 5-137,7 you note that the DNA which is the interior "as received" @ 5-137,1’1‘.

' petitioner had the major profile...? Response Correct. A Major DNA Proﬁle was
-obtained off the inside of the gloves. Not a minor proﬁle but a major proﬁle was
obtained as to the iaetitioner.‘ To lightly educate the Teviewer here the DNA sample

_ technician personally took laboratory photogréphs during the processing of the physical
‘evidence. @ 5-36,8 defense counsel specifically objected, these are noi simple
photographs; the actually have Wﬁtings on the photographs.. And if she testifies to What_
she saw, there-is more then'photographs'; There is partial work ﬁotes as Wéil as.

! A
photographs. The court @ 5-37,16 admitted-all her laboratory photographs. The problem
is the per'sloAnal workproduct, note are not scienﬁﬁc fact that vviolated F.R.E 703 moving
from and through the confrontational clause. Never the less the fo;:us here is the admitted
evidence and the- DNA sample Tec personal workproduct on the laborat.ory

_photographs she took and she wrote on during her examination. Now the personal

notes are used as evidence here. As laid out here the gloves processed for

fingerprints before this technician picked these glbves out of locked evidencs stocage,

This DNA sample technician now writes notes on bath photographs that she ‘took'{:‘; The T
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élov%@ 5-38:25 has.. various notes that you put on it? Correct. Now the focus on one
'of the 2 photographs and ber notes as cited off ezdﬂbif 126; yellow {app.fing} res.noted on
[fingertips (na?é;swab turned yellow). This confirms that these specific glox}as are the ones that
‘Wcre processed éeparately before, for fingerprints before being placed in to evidence
storage. For the yellow residue is from the fingerprint ﬁlmir}lg”process, that again as laid
out was conducted before the DNA sample Tec picked up these gloves. @ 5-49,7 I also
observed that there was yellow staining on the ﬁngertips of the gloves. In this cése
item are fingerprinted before. @ 5-49,iO trooper that. preformed thevﬁng'erptli'int
analysis hgd used a yellow type of dye on the gloves. So that ié the residue I W;as
'noting on the tips of the gloves. To the prosecuﬁéns cross on fingerprint technician
where prosecution physically hands the gloves in question to technician @ 5-16,1 I'm
going to hand yéu some gloves. @ 3-16,6 These would be the gloves that were
‘submitted. @ 5-16,10 What is that color reéidue on fhe gloves? Fingerprint technician
responded I have actually used a chemical called wet wop. Eiﬁeriepced trial
prosecution @ 5-16,21 when you say "cqlor" you are referring to séme disclosure on
these glovés‘? Tec Y:es. Now the prosecutor @ 5-16,24 YOIII; Honor may I just show the
discoloration to the jury? The physical gioves that are in‘ question as well as all the
other items tested_ were used outsﬁe of the evidence packages and -all evidence was
subjected to .DNA cross-contamination from trial used, and caﬁ nét be retested
because dpen air cross-c;ontaminaﬁdn of use, at trial. All items at trial during cross-
examination are cross-contaminated, The fingerprint tecfn_nicim testimony.conceming
photograph be personally took during his fingerprint analysis of the gloves he processed,

@ 5-17,25 but I recall that they were somewhat folded at the wrist.
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For the Dead ringer knock sut, wﬁgn phoiographs that were taiken
’persm;ally by‘ i)oth {echnicim during their ,separai’ei vexaininations are compared of the
gloves, reviewer can ciearly see that the gloves that are suppose to be oné and the same
are not. |

The fact is the gloves that were originally received were substituted.

By the evidence of second technicians own testimony of pellow residue noted on'hér

photograph and the fingerprint technicians own testimony @ 5-16,10 Of the residue being

a chemical he called Wetwop. The reviewer can cleaﬂy see that these substituted and

not the originally received gloves by fingerprint Tec where processed for fingerprints,

before this -Second technician picks ‘evidence up out of lock evidence storage, a;nd

personally takes the first photogréphs of the substituted gloves in question. For all can

see tbét fhé gloves in question beyond doubt substituted. Based on this fact the

petiﬁoxiers DNA was fabricated not off the outside "as received", but Amost

importaﬁtly fabricated off the inside 'as received" substitqted gloves in question. In

shbﬁ | “exhibit 78 is the fingerprint techi;icians photographs, as the reviewer can see

the received gloves @ 4-126,16 @ 5-16,6 @ 5-25.,12 are .... cut at the Wrist...;... The

‘ proceeding’ DNA }sample Tec's Photographs exhibit 126-127 @ 5-34,23 @ 5-35,14 @ 5-
46,4 @ 5-46,21 @ 5-73,17 The gloves are complete verse cut as the origi-nais.v..?
Consequently calling in to question any :and all testimony and-evidence base thereon that
| ~was forensiﬁaﬂy processed at either of the 2 Massachusetts States Police foreﬁsic
Laboratories in Lakeville or Maynard. Plainly speaking all 3 forensic tgchnicians’

téstimohy is void and unreliable ..[.]
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’ | l_’ctifioners sonviction based on perjured test’imoﬁy and falsified
evidence in wielation of the Fifth, Sizth, Fourteenth Ameudrqeuts Under the -
Constitution and petitioners fundamental due process rights can not. stand, most
importantly needs to be vacated in the inferest of justice o maintain the integrity in the
citizens confidence under tﬁe Constitution to Due process ‘Limione v. Unirted States,
372 F.3d 39,45 ("[i]f any concept is fundamental to our American system of justice;,' it
is thosé charged with upholding the law are prohibited from delibe:rately fabricating
evidence and framing individuals for crimes they did not commit'). Cited in counsels
April 7% 2014 response before judgment. ‘Naéue v. lllinois 360 U.S. 264 (1954) 269;79
S.Ct 1173, 3 Led.2d 1217 (1959) recognizﬁng that the State may not knowingly use false
evidence, includ_ing‘ false testimony, to obtain a teu'.qted conviction. ~Youngblood v.
Arizona 488-U.S. 51, 51 109 S.Ct 33,. 1102 led.2d i81(1988) holds the intentional
dést'ructi\on of potenﬁaliy exculpatory evidence is a Due process violation. Strickler v.
Greene 527 U.S. 150, 154 31 led.2d S.Ct 763 (1999) Prejudicé must have ensuéd from
: th; suppressioﬁ of ﬁhe materia.l evidence..‘Giglz'o v. United States 405 U.S. 150, 154°31
led.2d 104 92 S.Ct 765’_. (1972) the accused does not have a duty to request favorable.
evidence from the prosecution, Onl&' need tov show that the witheld evidence, ‘Bagley v.
United States 473 US 667 .87 led.2d 481, 105 S.Ct 33 75(1972) demonstrates that the
suppressed evidence is material [thét is] its suppression undermines the confidence in
the oufcome of the tﬁal and that, ‘Um’fed States v. Aéurs 427 U.S. 97, 107, 49 led.2d
342, 966 S.Ct 2392 (1972) There is a reasonable likelihood the put "come of the ?rial
wopid have beenv altered. When a defense properly preserves an “-cbjection" 1o a trial

error - @ 5-36,4 1 have an objection -, the prosecution bears the burden of proving error



was harmless *United Srates v. Olano 507 U.S.725, 734, 113 S.Ct 1770123 L.ed.2d 508
¢1993) for most €orstitutional errors, the prosecution must show that the error was
harmless beyond 3 reasonable doubt. Counsel objected @ 5-36,4 And at @ 5-37,16:
: ,C_(_)_llrL overruled and admitted the several photographs with DNA sample £echnician
perSonal workproduct notes contained on the photographs of the gloves in dispﬁte,
aﬁd that allows review under harmless error anci for that reason ‘Chapman v. California
.386 U.S. 24 17 1ed.2d 705 .(1967) the prosecution must show that the "error" did not

have a substantial and injurious effect or influence determining the juries verdict.

Therefore »vthe lower -appellate court with Due respect errored

.summarily afﬁn_mng this Citizens wrongful conviction based on fabx;icated forensic
évidenc_:e that being DNA and F ingerprint ngricaﬁon with thc‘a‘false testimony based
thereon. This United sz_ltes Citﬁen states his Fifth, Sixth, Foﬁrteenth Amendments

- was violated, and respectfully request the Court of tﬁe United States to
pleasé grént seeked (affirmative relief), vacéting fhis wrongful conviction. MChael
Russell Burns Prays this conviction be vacated to prevent further irreparable harm to his

- Person.
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The petitioner a United States Citizen under the Constitution, Bill of Rights, and God is

wrongfully convicted based on fab;‘icated forensic evidence that being DNA fabrication
and‘ fingerprint fabrication with the false testimony base thereon in the reasons set forth.
Based on the evidence this conviction has to be vacated because it opens up the floodgate
of this Citizen Constitutional rights being violated whom is entitled to équal ‘protection
under the law from and through specifically the Coﬁstitution, Bill of Rights, [ Fourth,
Fifth, Sixth, Fourteenth Amendments], equal protecﬁon under the law, fundamental due
process, from and thrqugh Limone v. United States, Youngblood v. Arizbna, Napue v.
Illinois, Strickler v. Gréené, Giglio v. ﬁnited States, Bagley v.‘United States, Agurs
v. United States, United States v. Olano, and Chapman v. California in clear violation
of this citizens Constitutional rights. Depriving this Citizen of his life, liberty, and
pursuit of happiness in Viole{tion of the Fight amendment as well. For the

Court - Jjust went against every listed case above, standard, laws, treaties
of the United States and the Constitution. Far departed from the ruie 10(a) acéepted and
usual course of judicial proceedings. Allows the Court to vacate this wrongful
conviction gl;anting the (afﬁ?mative relief ) of a vacate to preveni further irreparable harm
to petitioners person. Petitioner prays for the Court of theses United States to

grant a vacate,(God bless and thank reviewer for your time and discretion.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: _ DL \U:\ YT , 2020




