
r.

Ate.

CjbvxsA: AY*, o^v\W\ SY<=Aes

TSLa ce

A\\ala CaVW\

>a^QsXqjo\V ^A^^erv\vk ^X.q S.v>"p^>$\ CA YqS ^-eYVoA

'Tb ~TV«2. \\ooo0 e>$o\(2l CLoo^\ »

A5o^) Coxv>e<> Ca^\on .WvSL 9c*> Se Se&VkAOJ' ,vn Adme
oWvt C-cuuse pur^a/\\ Va a.sC. S YV\l*> oa& ^cese/\\.s Vi\s At-^~

^o*S\\ -A^&r^vu Q.S. <* Se\£~ 6o^ft€^ ^ocvav»€aV nwriW^

Y\a\\^. &uY -\Vy\s C^uA TVxC Scw\e V»€- VAcor^xaVe^ oaA

coA^^eie^ '-mxVW •YWi_ Vx)cvV oY XV\<v\^<3anm3 o a 

a\\ \ckei\Ss \ '%uT'Q°GeS Gj\& o>S -Sv/^porY WeneoP N.A \\3YY o£ W>€, 

Cc>>crx peVeA\ eo\X«Ace. c-o^W^e-A Vysrevo »-T $\<x\e co-> A 

■W\ct\ -2C. cvv\ cxiQ/' (,X\^ ye«>CS ”0-t <2^e j o£ S»ocu\A tv'iXrtA oaA C-&— 

pa\o\g, AO^VUry^ YVyvS A^\^ouo\\ cv~>A Wtv5^- p-Qrsan«\ ¥oaoo\eV^€
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H-S cx \rvxe oorrc-Gt -VW.
^oi/^/^\«a\ <A VKe ~Te*aS> ^-sxu>Vv DaVmO'xI A'Pf>ect^ %qa±(— 

\a^ AlW*^ C=kAW\ ceW£ on, ^ ' /Vv^n <^n tUlw^ - 

A-e/v^sn' on AVveTe^ccts. CLo^oA- Cs^r^r>a\ A^p«^k c>^w\ o^oa 
© 4 tyvfcA.V' ^acXsfxoo ^•^r»vfA>3 c^>r ceMef A «=4-e/^
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS 
OFFI .£&*6cSM86&| ESETTOL stati<^WM|^^tage » PiTK,EY 30W£Svmxsr fi =• i si $ 000,26sZIP 76701 
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000 14 0160 3 JUL 12 2017

CALTONL ALLEN FITZGERALD Tr. Ct. No. C-213-011065-0843168-M

This^s to advise that the Court has denied without written order the application for

Deana Williamson, Clerk

WR-

writ of habeas corpus.

ALLEN FITZGERALD GALTON 
STILES UNIT - TDC #!123880 
3060 FM 3514 
BEAUMONT, TX 77705

~o isi: as
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS 
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711
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OFFICIAL BUSINESS 
STATE OF TEXAS 
PENALTY FOR 
PRIVATE USE

I U.S. POSTAG E » puntt sowes

5°..Mm^O2$000^£ > 
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•' •
z 0000372 115 MAR 17 20203/12/2020

CALTON, ALLEN FITZGERALD Tr. Ct No. C-213-011065-0843168-M 
65,590-22
This is to advise that the applicants /suggestion for reconsideration has been 
denied without written order. -

WR-

Deana Williamson, Clerk

ALLEN FITZGERALD CALTON 
CONNALLY UNIT - TDC # 1123880 
899 FM 632 
KENEDY, TX 78119 ,0
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""XWoS Co&e £>4- ArWdbfc, W^Cfl

V\aVa0aS OiC'^viS ^CCCeAujSL o.^NSJf' Csa\\)iC^\0<\ <_oiW'-ov^V (^ecx-Vta
^v=<A4v( '

^e^tlk ^'S oAdt eiV^Ws ^ ?t0cA«s, £* cm g^KwK^ 

-W Uic\\ oQ V\oW^ <*&$*&, vr\ J(V,Q_ Of ^V>ovA .saLlcs ^reUeVAW*
<2 CeWv^ frvvpostog a. oVkor -VU^ W<W» '

^-i A^Ver^ \rA\cW.€n\ -6dua&. ia oa^ -felony case i o vUe^ c^ 

ease \n ^n\0\ AWl 'QeyUfy \s tr^ose^ WeWe. a^tcivn^
We toovV rc\us\ \o«_ mo/^e r«WrrK^Xe vaWve o*w/\4y coV*ar«. \W c^Veise. 
Vys.s> VoeCA (s>m/Y\ yVVfc ^5

SeeWcA 3>.

OA AVW -CcaA eortvr\CA\or\ irv. Qa^ -Ceior^ case(VtaL <~^V ^<4 ^ r^a^e

ceV^le-Ao^ “^*.as OtsuJvV C>^r Cj'xptoCaA A£f®4s °A yVisWi pTexftS

(WS Aa Of^W^arv -^or ^'V o4 V>oWs. Oor^us»-£\\eA atkj- -^ml carwc^- 

V\da \a a -CeloA^ oase/oVi\e- -\W\ q cose, va u)V\\c$\ We ieqM/v $en<x\\u U 
\jyipaS£A j rnusV NoC -^\C^ We cifci'K °V: We C-OvAtV" (o uArYxCiry -^tve

Cooo\cV^on Wia3 cWMeageA ^S, oAab\e^ .o/A We C|0WsM4 osstgo
1\r»e cxpfVaWn W WW OmtAAoW) AKe_ offWian \s cgeqjW.

WiM; (A U1*VV O^r W&sea^ CUx^'JS t vz^r\c&Ae \o We T^6?S CcuA

°A Cs^W(\4 -A^<?4s ,s.ViaH 's$ue loy ofCActVwrv UA“W*e G\e^K <>£

tWV Cowrv\ sWlV {V\al^ Cffl^Ae Oo\qUqa -VfoOeo£( assign \hg_ 
CfX^' a &\e (Xw&zr (ancUW^ Vo -VVv*V ^ We cjoaJtc^c^ ketVig cUedU^ed), 

an^ -^rvOcvrA a co^ o-V -Mne c^^cqVxqo ^ a/*V*W ,op

^eTicw\a\ s«£vivce -Vo Woe. a\Vofrvax| Ce^resenW^ -V'Ke siWVc. \rv. WoA cawA^ 
vjVuo sVv«4\. vV>e o^^\\coVvao noV V<^er -Hioa AVe vs-VW

a-VV^r AVoc ^A.Ve eo^y y\ve o^^caWon Is ^ecmoc<A„ YV\.c<vAe>s 
oMfL^X Krx^L ^VaWqo rvcV ^-dt< o^,Aee^e4 ^ed

(cA Vo^tvo io o4 We. ^iro^Vi Wve V^ \a coVvacU ^lsWj 

vl <oAW&^ -\o aAswer , vV <sV»aU V^e Afe o4 V. c^Wdho^ cW^- 
-\o ^eclie. -fKj2c€_ CoaVrcvjer+e^. i ^re^Dusly -GscVs
/wA^jAaV \o We c^oA^e^e^ . Coo^ime^V-

-Ap^'^y. u CM <5ipp.p«3



Go ba oV CpvWaWI {>s-oceAure. Ar\vcAe, W. QT~tT^as

<V\01AS corv^ine^c Vbr cy^H c44<2AS£ or cAWUrA oa*se^u«/»c«_ re- 
SuAVa^ *Gcow\ \V€_ c-oAsMcJnon -VVvA \S W\£ V»as\s oV VK&. vtnsVxA Vy^IdZas 
Cc^^US _ ~T-^ VVi£. Cjoyvoa (VJnQj CovsrV <^.eCvVgS V\fiat\ YirA^ aJ-€_ axj SUCk
\<iSVKe^ ,-H\€- cAC/'V^ sVvsll \/r»/v>e.^Aeiy Vco4Sm\V "Vo XV^TfetoS CcuvM-°4 Cf» -
YAvVl<x\ C^p^£0/\s O. Cep^ o4 W\€L O^WaV\V"I ^ QA^| OkAS'AiQJ'S -^\W.4 | <3. t-^'—
AxQsCoJ^ rec\Vf\^ -We ^Ae- o-pon ^jW\Un W\<A -QinVW} <oJqs Mq^._ ph^e.
C£ *y&- Co°A Vo <aCAr »->o\\K\V) AVX <3l4W>€-^. A© V-CU^S sV)A( ConsWaVG- 
<Suclv 01 -&nVv\\^#

C^\ :x4 -VWe. oooy\cA\o^ C-ol\t\ Aeci^ -HvV A\«/>2- are c^nV^eA^ci/ 

^rexjtoAVj onrc&Avje*^ VaeAs (oin\Ck c\re maViAa\ V© -Vke. \e^aU\i| oVVke
<a^\a2/\Vs CorViYie/weA tvV sViatl e/\Vr <^a otAer ooV<ta\Vi _20 Acu^S 

est^\m,W> *4. W\e\vw2 s\A£ -Vs re^>\(^ ^ ^es'x^tvVw^ -Vke
X^Njjei* e>4 ^T<acV-Vo W_ ^esA'Je-A „'~To cesoWe -M^sc_ USu.eS -VKe Coua\ 

rr\a^ ooA<G° i 4«vwWis \. voViro^VsdeS ( aA4\^r«4 -QocensAcVe-
skfog .oaA V^vV^S v ^ as <xsiv^5 ^^-scmV rqt-dUdkcn AV£.
SVi<aAV 9^ Cjc^V o4 a ^iVo/nt Vo <-<2/1 sic Ve-^Vvn^ orcWA o^Aer Wi$ 

SuVsecVan , exceA WaV H\G cl^^caa^; staall pac^ H\e_ <sos>V <=>-(! -VK«_ V^VaQj 
\£ We appU^A C^-WaS Ccu/)jeA 4op purposes o4 -^Uv^ an afplicoVaA unAer 

4k S &*V\<Ve .We. c^onvnCAvV^ o-owV (wax{ Gppc^VV An a^Vome^ OP <3 
iSW^e Vo ko\A a t\ea<VA<) OnA PAaVe 4<aVVi^SoQ: -G^dt-Aa A^Wne^ so 

sUail loe oompt^sAe^ OS p^ov^iXeA ia. ArVicVG- ^(£>.0$“ c>4 Vti\S 

Co^e™ 'XV sVvall \oe_ Au.V| 04 Ake c^f^rViA uoVvjd is c^sx^na^ W 

-Vf^MScrxW a. WearM^ ke\^ pursuoA Vo -Mr»'\S oAsdiL Vo ^re-pore q 

VroAScr^V ^V«k\A \S k<*p> o^'vVs (Lonclas^cP > O^i c^^eVon o4 

VVvfL Vr<Hscct^ (-Wc_ rejporV/v ^all iVme^\cVGV.y VrA/smV VVe.-V<'<M.scr\p4 

Vo Mne c\erV^ 0 4 Mve ConvvcUx^ C^urV.AVUAVV^^lcfc^ OourV 

na^Kes -4oc\ GP VnVxV^S o4-VW. ^00
Ae^aAeVVo maiCe V/vem cA^K o4 Vke. C0AOACV.H3 C^vrV sVaU 

VftMS^A^ Vo VW “Vesco S ComaV^>^ GrtwYak A^£4^;on4-e^

o/>€_ COV3-GT, Wjl appl\caVV> t <vny a^sx^Qf'S /AeVaas -^l-e^V^-
ScvA'pVs ®V ouU A.epK>sV of|5 cxn^- WfutriVvQyS | On^ a-t^Vov\S| anV cwy 

oWeP mA\eJt^S SudaOS o^<ua4 ceoojAs Uj ^ \oy Vki2_ Oou\aAr \ A

vA'pp^a'VvV v G~M <v>^ ^ ^



T&’sCotS CoAg- O-Q, G\W<va\ 9TOg.fcW^ AHvdJL IbO*!

9e<s.oV)Cc\^ xssvues ©4 4^c\«

(e>) for *W\<L of StJosecJ&A CA\ "q'UaWA -fer«A\\c VasVin^1'

ruAr va,c\vv^€- for«a<ac_ OA/ A, VgsJoryc^ -fee \V ^Ji^-Wr

Ses\\0A

(fCY X£ °^ sidose^u^/vk o^\\cafon -CxT Ui^v\ ■of WaWas Corpus 'S 

f\\eA afYer -f cva\ <Y\s^os\Wi of aa \n\YvA <^^KcaWi cfaMeajiV) -VIvA 

£a/v-\£ Cox\v) \cf 0O Ol Coo\aV Ar\ay OoV CCsaS\ X-QT tyv£, AiSrvVi ° r 3C«a\ 

reY\fiC Noase^ oo W-2 0*^11 caViar uaU^S VhGL off^cc^c/A
CoAVattVS. %^&C\2Ak S.^GC\C\ G -facArS £&M«A\sVllY\g MyA: ®

CO CVe catr-e/\\ o\.cux(V\S oaA \s.su£S \rva\R- Aof We<LO *a A 
Gxsq\^. aoV Vvav>€. W«a £r€s^Ve& pr<uiioui\^ va <so orv^tVi^l 
Q^fl\CaC\orv -Qv\e^ ua&QA -Has, £vA\d.£ 4Vj£, fjcAupi ©a |e~
^a\. \oas\s -Cor -\K<l cAoijv\ ooas, ua^ooaW-U*? ©a vCv2- ^We.
Aip^\\(iiv\C -A\.£^ -W\£ ^ireuious oL^>\fe<3LticA *)

C°^) ^repoA^'Zi'oAt^. c>C JfVvg. £vn<W\ce_ t UaV -Cor <x \)io\<*V\cn of

AW- UavVc^- SVx3cj><; CoosVVia^oa oo coWa^I ^uror (joulA- het^e. -fu,^ 

cx^p\\caA\ ^u\\^y \o4yoA<^ A ceason«Me_ ^omCVo

Yf-r 'P^'yoses ©4 Su.bsec^on Cod cl) t ex. Vdas\s o-C a c\au<n i-S 

UA^4a(o\e OA or WWe * W <WcfeA Ut ^ecMoa CaUO 

•t e \e.y»\ b*MS ^jas AoV rea^mzea by <vA co^A oof W_ ce^ona- 

'“W -Vorin^CcA from (\ fvAal decision o£ *W UadeA

4W

^WCcs -W^ce/n^
CoarV / a Co^\ of ap<*«U oC VW OqUA SWttS , Of A Oouv^ 0^

^orvAvc^oa ©C oo cp Ue^ors -ACvctC A.aVr.«

far' ^ar^cses ©4 ^ubiecA^oA (©OCOj at -Co<Au«\ \oas\S, °4 <3- 

aVa\<a \S OAq\)a\VaCld oo or WCoce aW A<2scriW^ \oV S^Usedion 

C^C\^ iC MaA -CocWol WdS. <^as. no\ osce-Wrta(o\A VW-ou^V\ -H>e et^ 

C\sa ceasooa.b\g. AiY^ef\oe_ orv or \oejQonA-VV\od ,

Sec\i oa

“(Ke. Yews C/ovrrcV of CrM\a{ Af<)fe«Vs ^y rcU'ef



v^'

'XeKas Co^e. O^r CnW^ql ^cteoWe ArVcJle VLOH.

-We -Q'vA^a^S a/\£> Ca=>oc\us\o>os oC We V\e&<W3 oo’vVk>ouV

mai| <^\ceeV Vt\e\ We. c<xus-e Ue 

Vxe^^- as Mvaj^V\ 0<'S^vaa\l^ ^>reseat A -Vo CeurV o cason cx^eaL

iApon Ce.U\e>^>"Wj -YVv(L C£Oo\T^ -W@. ooiaa-V s\>ai( ®W?T vVx cc^ao —
^\'n^ A\n<2. o^o^\\coa\ Ao cmsW^ '&T oo^wVqi Vas, Ce\case , a s We \o«J oaQ 

J^acks w\Q^ -"TUg. v^tvv&aVe o£ We coia^V Wall \ssu£ Vo We

C-our-V Wsuii/v^ -Vke. ujrvV \rv oWer eciWnM cases , AC\er ConuicKon 

-We ^Ccce^-wr^ ou\l\N\e.^ \n Was Ac\ &Viall ioe e-*clus\u2 <Aa<^-<v\,y oVt\€T 

pcocee-c^cc^ ^V\aV\ vjo\A oa^ o-£ ao -£ovos. tvAe^ec^ in disdw^wi^ 

•Wc ^iso'A^ n

Sec\^or\ (^»

tt^>oA cm^( V>eariv\Oj \oi^ ^ ^\sW\cV W( vTi^We oV Wk Q(-t/
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CASE NO. 0843168D
IN THE 213TH DISTRICT§THE STATE OF TEXAS

COURT OF§VS.

TARRANT COUNTY. TEXAS§ALLEN FITZGERALD CALTON AKA: 
ALLEN FRITZGERALD CALTON

JUDGMENT ON JURY VERDICT OF GUILTY 
PUNISHMENT FIXED BY COURT OR JURY - NO PROBATION GRANTED

Date of Judgment MAY 19, 2004: HON. ROBERT K. GILLJudge Presiding

Assistant District 
Attorney

Attorney for State 
District Attorney : DAVID HAGERMAN

CHARLES E. BRANDENBERG
i

: TIM CURRY

Charging Instrument: INDICTMENT: PROSEAttorney for Defendant

Convicted OffenseOffense Date , . -
APRIL 23, 2002 . • . ATTEMPTED'MURDER

PleaCountDegree

NOT GUILTYONE .2ND

Findings on 
Deadly Weapon ■ THE JURY AFFIRMATIVELY FINDS THAT THE DEFENDANT USED OR EXHIBITED A 

DEADLY WEAPON, TO-WIT: A FIREARM
DURING THE COMMISSION OF THE OFFENSE OR DURING THE IMMEDIATE FLIGHT 
THEREFROM.

Plea to Enhancement 
Paiagraph(s) : NONE

Plea to Habitual 
Paragraph(s) ■ DEFENDANT STOOD MUTE ON BOTH HABITUAL OFFENDER NOTICES; PLEA OF NOT 

TRUE ENTERED BY COURT
Findings on Enhancement/ 
Habitual Paragraph(s) • BOTH ALLEGATIONS IN EITHER HABITUAL OFFENDER NOTICES FOUND TRUE BY 

JURY: TWO PRIOR FELONY CONVICTIONS

: GUILTYJury Verdict

: JURYPunishment Assessed By
Date to Commence : MAY 20, 2004: MAY 20. 2004Date Sentence Imposed

: mSTITUTKRJAL ^VISION OF THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE
Punishment 
Place of Confinement

: $273,00Court Costs: 757 DAYSTime Credited
: NONERestitution: NONEReparation

On this day, set forth above, this cause came for trial, and the State appeared by the above-named attorney, and the 
Defendant appeared in person in open court, the above-named counsel for Defendant also being present, or, where a Defendant is
nn...^prp^nie4Uy-emfflset^a«-4he^Befendmt-knowin6lv^-mtemgentIv^^d^oluntaaljUwaived.the,jight_tO_repi£seiitati
counsel; and the said Defendant having been duly arraigned and it appearing to the Court thatpefendant was mentally competent,-and-haviQ2-pleaded-as-shown^above-to-the-indictmeQt-^ierem;-both-parties-announGed-ready-ior-tnaI-and-thereupon-a-jury,-to--wit,-me
above named foreman and eleven others, was duly selected, impaneled and sworn, who having heard the indictment read and the 
Defendant's plea thereto, and having heard the evidence submitted, and having been duly charged by the Court, retired m charge of 
the proper officer to consider the verdict, and afterward were brought into Court by the proper officer, the Defendant and 
Defendants counsel being present, and returned into open court the verdict set forth above, which was received by the Court, and is

-by-nn
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here now entered upon the minutes of the Court as shown above.
Thereupon, the Defendant elected to have punishment assessed by the above shown assessor of punishment, and when 

shown above that the indictment contains enhancement paragraph^), which were not waived, and alleges Defendant to have been 
convicted previously of any felony or offenses for the purpose of enhancement of punishment, then the Court asked Defendant if 
such allegations were true or false and Defendant answered as shown above. And when Defendant is shown above to have elected 
to have the jury assess punishment, such jury was called back into the box and heard evidence relative to the question of punishment 
and having been duly charged by the Court, they retired to consider such question, and after having deliberated, they returned into 
Court the verdict shown under punishment above; and when Defendant is shown above to have elected to have punishment fixed by 
the Court, in due form of law further evidence was heard by the Court relative to the question of punishment and the Court fixed the 
punishment of the Defendant as shown above.

IT IS THEREFORE CONSIDERED AND ORDERED by the Court, in the presence of the Defendant, that the said 
judgment be, and the same is hereby in all things approved and confirmed, and that the Defendant is adjudged guilty of the offense 
set forth above as found by the verdict of the jury, as set forth above, and said Defendant be punished in accordance with the Jury 
Verdict or the Court's Finding, as shown above and that the Defendant is sentenced to a term of imprisonment or fine or both, as set 
forth above, and that said Defendant be delivered by the Sheriff to the Director of the Institutional Division of the Texas Department 
of Criminal Justice, or other person legally authorized to receive such convicts for the punishment assessed herein, and the said 
Defendant shall be confined for the above named term in accordance with the provisions of law governing such punishments and 
execution may issue as necessary.

And, if shown above that the Defendant has been duly and legally convicted of a prior offense by showing the court, 
number, and offense, together with the punishment for such offense and date Defendant was sentenced for such offense in ' 

accordance with such conviction, then it is further ORDERED AND ADJUDGED that the punishment herein adjudged against said 
Defendant shall begin when the judgment in such prior offense, when shown above, shall have ceased to operate.

And the said Defendant is remanded to jail until said Sheriff can obey the direction of this judgment.

cause

presiding Judge

Date Signed : MAY 20, 2004

Notice of Appeal : MAY 20, 2004

Mandate Received

VOLUME PAGE B OF CASE NO. 0843168D
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IN THE COURT OF CRIMINAL APPEALS
OF TEXAS

NO. WR-65,590-13

EX PARTE ALLEN FITZGERALD CALTON, Applicant

ON APPLICATION FOR A WRIT OF HABEAS CORPUS
CAUSE NO. 0843168D IN THE 213th DISTRICT COURT 

FROM TARRANT COUNTY

Per curiam.

Q R D E R

Pursuant to the provisions of Article 11.07 of the Texas Code of Criminal Procedure, the 

clerk of the trial court transmitted to this Court this application for writ of habeas corpus. Ex parte 

Young, 418 S.W.2d 824,826 (Tex. Crim. App. 1967). Applicant was convicted of attempted murder 

and sentenced to life imprisonment.

In his present application, Applicant raises four grounds for challenging his conviction. This 

application, however, presents a more serious question. This Court s records reflect that Applicant 

has filed six prior applications challenging this conviction. It is obvious from the record that

—



r

Applicant continues to raise issues that have been presented and rejected in previous applications 

or that should have been presented in previous applications. The writ of habeas corpus is not to be 

lightly or easily abused. Sanders v. U.S., 373 U.S. 1 (1963); Ex parte Carr, 511 S.W.2d 523 (Tex. 

Crim. App. 1977). Because of his repetitive claims, we hold that Applicant’s claims are barred from 

review under Article 11.07, § 4, and are waived and abandoned by his abuse of the wit. This

application is dismissed.

Therefore, we instruct the Honorable Louise Pearson, Clerk of the Court of Criminal 

file the instant application for a writ of habeas corpus, or any futureAppeals, not to accept or 

application attacking this conviction unless Applicant is able to show in such an application that any 

claims presented have not been raised previously and that they could not have been presented in a

previous application for a writ of habeas corpus. Ex parte Bilton, 602 S.W.2d 534 (Tex. Crim. App.

1980).

Filed: May 28, 2008 
Do Not Publish

M < f I o
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order the original

Deana Williamson, Clerk

1/29/2020 
CALTON, 
65,590-27
This is to 
application for

Tr. Ct. No. !ALLEN FITZGERALD
ad.ss tM the Court has dismissed Wither written

writ of habeas corpus.

ALLEN FITZGERALD CAtTO* 
CONNALLY UNIT - TDC # 1123880 ^
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE FIFTH CIRCUIT

No. 19-11206

In re: ALLEN FITZGERALD CALTON,

Movant

Motion for an order authorizing 
the United States District Court for the 
Northern District of Texas to consider 

a successive 28 U.S.C. § 2254 application

Before DAVIS, STEWART, and OLDHAM, Circuit Judges. 

PER CURIAM:

Allen Fitzgerald Calton, Texas prisoner # 1123880, moves this court for 

authorization to file a successive 28 U.S.C. § 2254 application challenging his 

conviction for attempted murder. He argues that he should be permitted to 

bring a successive § 2254 application because he has obtained a document 

indicating that the police had possession of a knife, which would support his 

theory of self-defense. Further, he argues that he should be allowed to use his 

actual innocence as a gateway to bring his constitutional claims relating to the 

dishonest withholding of the knife from him for use at trial.

Calton fails to make a prima facie showing that the existence of the knife 

“if proven and viewed in light of the evidence as a whole, would be sufficient to 

establish by clear and convincing evidence that, but for constitutional error, no 

reasonable factfinder would have found [him] guilty,” especially in light of the 

trial testimony of the victim and an eyewitness that Calton shot the victim

AjfAn " VY* p. 13j



'rYi No. 19-11206

unprovoked. § 2244(b)(2)(B), (b)(3)(C). Calton’s assertion of actual innocence 

is also unavailing. See McQuiggin v. Perkins, 569 U.S. 383, 386, 399 (2013). 

Accordingly, IT IS ORDERED that Calton’s motion for authorization to file a 

successive § 2254 habeas application is DENIED.

This is Calton’s fourth unsuccessful motion for authorization, and it is 

the second in which he seeks to raise claims based on the existence of the knife 

underlying his theory of self-defense. He is therefore WARNED that the filing 

of frivolous, repetitive, or otherwise abusive pleadings will invite the 

imposition of sanctions, which may include dismissal, monetary sanctions, and 

restrictions on his ability to file pleadings in this court and any court subject 

to this court’s jurisdiction. Calton is INSTRUCTED to review all pending 

matters in this court and in any court under this court’s jurisdiction and move 

to dismiss any motions that are repetitive, frivolous, or abusive.

MOTION DENIED; SANCTION WARNING ISSUED.

^ c^. p, \if
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Additional material
from this filing is 

available in the
Clerk's Office.


