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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[t/( For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
- the petition and is

[ ] reported at ; Or,
M/has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix i to
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
M’is unpublished. '

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[‘( For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Ma\! 5, 2020

[4/ No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).

@



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

19 Usc 222(3) provicles in (2 levant Pact: )

¥ Shall b6 unlewbu! £r 42 | Person @) who has been Con e ted 1nany Court O,

@ Ctime Punishable fr- atecm o€ 1mprisonmeat exceeding one feur 4o shipor
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4t O PosSESSIN 1 Wnlawhi/1Y. o nce Fhe yptewstal ,
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s punishable 45 aSeparate COIme. e beepoor
4y of COming] PoSSESS DT oF G /eqpon v Hhe
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¢ t6ocled Frrearm.
Rule 1] pleas x (b) Considering and aecephng o Guilty or polo Contendlece Plea.
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N sTATUToc) ProVesiolV2> INVOI/ D Ccomt.)
Lonstitutronal AvD ST i)
detendart of; ard detecrnie Fiat Fhedetendart “ndecstiadls e allosing ey the wyhure
0f @Ath Chache fo whidh the defendant 15 plead: n B Determng The factial basis 4,4 Aleg,

.4in!- [2@) Adetecdeat 1s g career oféender (1) The@etendan + Was of 245t Cightee,
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Convictons OFertrer ¢ Crime Of Vo lence ora Condrplled Stbstince HM4ense, (. LYEX(epl
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Cﬁ?‘éﬁof‘y INevery case Under #4 1S 5((55€C7£/0/} Sha 7 Zf CQféfOf‘{/ iz |

LK. unlawhl Recabpt, fossession yr- Transpock 109 o Fifeeems o AMeynrhon «
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Amend MENE VI 274/ @l Crimmng/ frosecutions, the accused Stall ed)oy FheRight fo
5P6edy dﬂdp((é//c '/'f/@// b(/ 40 /mloqffla'{ ()‘Lf‘y g(-/‘/,e ffﬁ%eé/?//ﬂffflé‘f &(/éﬁfé/fl 7‘4( C/‘/Mf
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STATEMENT OF THE CASE
Pefitioner Lama~ Mooc® pPleaded gui/ty o 1he possesSion of ¢ firearm |n
Interstite commerce affer having Sastaned & felory Convrction 1) engaging

In UNficensed Fir < )
Was senteqcef 7‘0/ o e d(mf i And 3) Trq’éf'c'kmj 7 /a1 Juang. Teoce
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Rxn
e Z Jﬁsz;:ﬁo( -//fl right 7o challenge his stehis as a Career 0Ffondss & chell
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{ Plisedlised to wthdeans 1. ON afpeal , Peddiner Contendsd
Court Miscelealotd his Sentencim Gaideli ne ,émjg alon
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| _REASONS FOR GRANTING THE PETITION
There 15 4 realonab (e Probabi/ity of a d#tecent result in this CaSE 1f
Kehaif Vi ynited States, /39 S.ct. 219/ (Tune 21,201), 15 decided fivorably
To ’Ike Pe'l't‘hbf\,e(\ (0 «H,,[d« case.
P5§E+43A+Q21C9)0—6’ HHe 18 Miktes 14 Unluwhi “ for Certain disty yore J
ulationS o possess FicearmS in mierstate Contmerce. Pople 440 b4
Aee ' 50/ WO tVé
Py n Convictee/ of 4 Prioc Felony Gre one Such Population. 13 w.s.c. 922(9) (2).
; ‘1”5 gally 10 the Uniteo| states are arother such Populetion. 19 us.c. G612 (4)(s)
”j(c, on 9)}’( (&) o441t 13 Provicles o Criminal Punishmeat 4 GnYore lho
ﬁﬂowmj/y’ mo/afgs Subsecton (3). xw RehaF Vv United Sttfes 139 s.ch 2167
(Sunt 21, 2004), This Court agreed todecide Whether an glien “Knowingly Violutes”
T2 (G) W he o She does not Know of hs oC her illesa) status, 1646 ansiee
o That 7%5-/:0/1 15 no, 1+1s difticult o 1MPossible +o see how> one Lupuld
V'O‘,Q,{'e ‘6 u.s.c. ‘711(,3) l'F he 0,-3'-,_(_ c/,g/np?‘/éﬂaﬂ/ 0-/ Ael"/é/oﬂ S-/&:*Mf, A/af/f /7‘
USY 7o see how one Would “komongly Kolate 922(9) Without Ko,y
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Phrase ”Knmeju{ Violate” 10 +he Same Clause, o€ #h¢ Seme Sentence, of Hhe
Sarme Statute, that 1mposes The MeaS req rejmreMPm’ For all DF 922(5).
The phrase Cannot Mean 7o act tith Knowle 19¢ of all facts #hat Myhe Fhe
Condact Crimina/” in Somp cases, butonly “To éct+ trth /wa/e(ajﬁ@ of the Firedem!
gogﬁfgsk/seze ; Clack t; Martinel, 543 Us.311,322 (2005). The Lyld, ty of
s / ! raises Gr [eaSt +uwo 15SUEs, e ., The ny/ré fobot wgyeﬁ/w,ﬂq
i qe_g 2 me aS bJell G5 +he c19ht 1o be mbormed] of The fue Nature OF Fhe
o " [ Ga 105t hum. /—/zm/mj Ve lini fed! States, 418 HU5.D7, (12,64 S.c+ 2827
o7 l1aw) (7 ) ) ‘ Y
e 7{ ) (an 1ndictrrent 1S sufticient 1€ /}fs;//Co,,fqu Fhe eterments oFf
Otfense Chacied 4nd Fairly In€orms Aaefendind of % Chicge againsd
gJIMCZ hé Must a/gfc,,ﬁ/} Pertioner 1s No¥t /A/z/aknj a'NMew” r1ght, suchas 2
 Se : ,
q/;/:’;:”e‘j/ci ;lﬂ/:f 4/1//504/ ruther 1hén Ména/q/of}/ Séﬂ/éﬂ(//zf Cuide lintS, Hhat
stte lsi -r;/,e {/Me of his plea, "When +he Supremp courd (onstrues g
sz‘mu;m(‘/ 5 ji"":l:".'r]d I/{S aﬂ/eqhw/'”ﬂ of What The Stitute fias Meant
/ s .
SH U.s 296,313 CaLve bhen it baceme Law Rivers v Roadday Edp.,Tne.
ocrom - K, -pnl,l /I?‘iél). ! ﬁ—»as,l’% 15 not acecurute +o say that Hhe Court's ’
SYstem, Ti. ehait Changed The Law Rether, uuen The structure of oue Jydicia!
t Wt Rehait 0pinion Fnally olecided What 922(5) /Aaa/é/zm}g eG4

.@,




- Reasons o Grantine The PETTTZON (eont:)

and eXplainsd Whythe Courts o Appeals hed /V/f/ﬂfer/,fgfez/ #e il of
Tht tngctin CongresSY Tyl. See also wed.qt 21212 (A sudiciaf construction o
astetute 1S an autherifative statement of bhat +he statute Meind éé-/'orﬁ
as wrll as aftec +he decisioq o he Case gzt/mj Up risevo £hat Conssryction).
Lo shect, 422(9) has alwhys r‘efmreéf Proo€ Lhe detendondt “Frsw 4y ée/w‘yt‘/ﬁ
The releviat Cifegory OF Personss barced From Posses $I19) @ firearm?
Kehaif, 139 5.4, 2191, 2619 WL 2552487,64t "1, Thece 15 Mo durisdlichion for
This prosecution 7subsect Matter DurSdiction Can nevee be Warved o forteifed”

Gonrale? V. Thaler, 565 WS- 134, (4f [10:1)‘ Sfec/f:ca//y, “a claim +hiten
Indictment goes not chérj{f an offense Mal b rgised mzény Fmb " Ynited Stytes
v. Crowle,\/, L3630l lod, P8 n. 6 (2d ¢.r . 20090) (Cfﬁng Fed. R.crim. P i'l(é)[ljf
“"AMotion +hat e Courdt lacks Jurisdiction may be prade q%ény fime (hile He
Case 1S pending”y, Lot tioner + T ntormation Feled 7o Aflege 19 u.s.c. $24@)0r)
That he « knew he Ae/aajga/ to fhe relevart Cd./ejapy of persons Kerea//'mm
PSS esSing aficearm s Renaf, 139 3.6 G * 2200 failing To allege cny foders!
Offense ot all 1s pot such 4n eiCusable clefoct. Lh Sum, Petitioner’s gulty pleq
70 a 12208)(1) o ¥ense (ThiS Colet Shoulef Vicate and Kemaad, petitioners
Plee agreemen+5;ﬂec.ﬁcqllt/ resecved him he right to Chalienge Whether
he Was ¢ Carcer offeaden Lndeeq/, Petitoner = Sentencing Subprission
Rased Sueh ¢ chqlilen‘jﬁ. And, ACCording 4o defense Counsel, the 1ssué s
tclentifiecl and reseacchec] BL/ Petitioner himSel£.pn March 1, 2007, The Court
issued an Undocketed ocder of, rocted +o Getense CounsSe/ régacding +4he Csireer
offender arguments (Counse/ f£yr deleaclant 15 heiby ocdeced 44 clordiy ps
arﬁumen‘f COnCernmﬁ +he 6{@/6’/)0/4‘0‘/‘,5 Fr55eSS10n OF 4 bweafon (&H’fje 20f hs Submissiog)

Defense Counsels statement +hat "o revolver dves notfrt Within the ofe finstion
Contained n 26 us.c. S89s5(a)” IS 1nCorrectd See SBYS@). DefenSe Counse/ Sha ] provide

Such clarification fo the Court LY 6/747/, Wo Leter Han 4r00pf.m 0n ‘/“’650/4}//
Mqrd‘ i2) 2eist.) Nevertleless, after The \70chméﬂ7§ and then The Lourt on a separete
Jround Challengeol +he acqument, Petitionprs Counsel dig an about foce 4d
a”ﬁed him to Withdraw +he c‘(rjumen‘ﬁ He ({q/efeﬂfé couse/ /’mfer/y fcfeqrd:ec/
‘T"\t(“kd“h?( he L&)Duld have Seen ‘H’:Q?L FPetitienec’s Cﬁm/lenjt was /nc/ccQ/
Mﬁ(‘t‘/@(‘lowj . De‘pf,nfe Couage/'s thl/ts'e fo Withdraw 14 CoﬂS'-{l’/‘LnLG‘O/

errontous Legal advise g bout +he a/%mm‘e/y Knowable" for which & olefiaden 4
MeV be extitted 1o retrer: Un1ted Stytes v. Arteca, o1 £.3d315 331 (2d C1f. 2055)
(Letendlyrt Satistieof £irct Prong whece attocnzy Lolool 4o +akee i ace ount

G’t"«’/eﬂa/mf's Cqu,f/y GPPhcable "Career of(em[é(‘” Status). Anvd, focayse fhe Eror
IS Plexn 00 4he recocd , This can irotsce 1/—6%4 Peti1110n for Glort of Cortiorsr,



Acaordmg to the PsR, pedrtontr s 4 Careet Of fender. Tn Conclusor form he

Pse noted +hat? The defeadant 15 acareec offender because (1) the defendeat was ot
Leist (BVears old at+he fime of phe instint offense o€ convicton (2)The instint
04tense o€ conviction 15 felony Hhet 15 erther & Crime of Vislence oc 4 controlled
Substance OfﬁenSQana( (3) The de€endant has ot least two fiec Q/Gﬂl/ ConVictions
of bither 6 coime of vwwiente 00 & Condrolled Substance 0€FenSe, The 6470:/;(7
[lcaGraph Fuileol to speci foy bt < TWO Prroc™ fafsny Conlictions The Psf y/as
fel\/mﬁ on (in feqdqmﬁ ‘ﬂ»q-[* ConcluSion. ElSe Where in the PsE, The /roég-//p/)
Oftice (cdentdfied one of those offenses 45 Petitioners prior Conviction

for asSault In Violation of M.\, Peng| Law (20.05. ﬁ/e:amaé/t/ based o %//fﬂ//amer)?é
reised @/ Petitoner the ﬂ/,j//,g% Codrt GfPeqrs fo have based 1ts deterrmimgtion o9

Petitioners Condection for Crimina/ Possession of aweqpon. U,OAo/d/n/d g/g/gf/){,nml,m
That Mssce was a Careec OfFender on the basis of €ither Of¥enSe 15 baseless

anel raises 4 Los+ o€ ;SSubs. LJAﬂ//l/ ﬂpﬁ/?é f/ﬂ/ﬂ/ﬁj&/ Issues raised éy/%ﬁ&ri?//‘g/ymj
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ONTRE PErsSon £rom which 4 sho # can bo ‘//55/’51760’ 74%9“‘% Ao Energy of an
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I the ficsk istance i Flondg v, Buer 44 (S Q14,6 16916 € |990)
(Stevens, J., d SSenhnj)({peQany approvirgly of aprioc Qv i 4o same

;Zsf,rb\Jhﬂrem he Couct remanded The Case bor reconsidiration in /le’
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Proceducals hucdtes 4o reljer, This Court Should vacke and Remand,

CONCLUSION

The petition for a writ of certiorari should be granted.
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