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QUESTIONS PRESENTED FOR REVIEW

I. D id the United States Court of Appeals for the F ifth  C ircu it e rr when it  held 
th a t the d is tric t court’s fa ilu re  to instruct the ju ry  on the elements o f the 
underlying crime did not necessitate a new tr ia l where om itted elements 
im plicated the Petitioner’s tr ia l defense th a t he did not agree to or take part in  
th a t underlying crime?

P etitioner Joshua Edwards respectfu lly requests th a t th is  C ourt issue a w r it o f 

ce rtio ra ri to review  the decision o f the U n ited States C ourt o f Appeals fo r the F ifth  C ircu it.



PARTIES TO THE PROCEEDING IN  THE COURTS BELOW

1. Joshua Edwards, P la in tiff/A p p e lla n t

2. U n ited States o f Am erica, Defendant/Respondent
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N o.__________________

IN  THE SUPREME COURT OF THE UNITED STATES

JOSHUA EDWARDS,

Petitioner,

vs.

UNITED STATES OF AMERICA,

Respondent.

ON PETITION FOR WRIT OF CERTIORARI TO 
THE UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

PETITION FOR A  W RIT OF CERTIORARI

P etitioner Joshua Edwards respectfu lly prays th a t a W rit o f C e rtio ra ri issue to review  

the judgm ent o f the U n ited States C ourt o f Appeals fo r the F ifth  C ircu it entered in  th is  case.

OPINION DELIVERED IN  THE COURT BELOW 

The fin a l judgm ent and decree rendered by the U nited States Court o f Appeals fo r 

the F ifth  C ircu it on February 26, 2020, denying P etitioner’s appeal from  his conviction in  

the U n ited  States D is tric t Court fo r the W estern D is tric t o f Louisiana, is attached as 

Appendix A.

STATEMENT OF THE GROUNDS ON W HICH THE JURISDICTION
OF THE COURT IS INVOKED

The U n ited  States C ourt o f Appeals fo r the F ifth  C ircu it issued its  denia l o f

P etitioner’s appeal on February 26, 2020, and th a t ru lin g  became fin a l on th a t date. This

C ourt has ju risd ic tio n  under 28 U.S.C. § 1254 to review  th is  P etition .



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The S ixth  Am endm ent to the U n ited  States C onstitu tion  provides: “ In  a ll c rim in a l 

prosecutions, the accused sha ll enjoy the rig h t to a speedy and public tr ia l, by an im p a rtia l 

ju ry  o f the state and d is tric t w herein the crim e sha ll have been com m itted, w hich d is tric t 

sha ll have been previously ascertained by law, and to be inform ed o f the nature and cause 

o f the accusation; to be confronted w ith  the witnesses against h im ! to have compulsory 

process fo r ob ta in ing witnesses in  his favor, and to have the assistance o f counsel fo r his 

defense.” U.S. Const, amend. V I.

STATEMENT OF THE CASE 

A t the close o f the evidence at P e titioner Joshua Edwards’ tr ia l fo r conspiracy to 

d is trib u te  and possess w ith  in te n t to d is tribu te  controlled substances, the d is tric t court 

instructed the ju ry  on the law  re levant to th e ir deliberations. The instructions inc lud ing  

an explanation o f the “proof necessary in  th is  case” th a t tracked the F ifth  C ircu it’s pa tte rn  

in s tru c tio n  fo r a conspiracy charge re lated to controlled substances. The notes to the 

pa tte rn  in s tru c tio n  also state th a t a tr ia l court m ust in s tru c t the ju ry  on the elements of 

the object crim e o f the conspiracy. The d is tric t court appeared prepared to follow  th is  

mandate, in fo rm ing  the ju ry  th a t:

In  th is  case the defendant is charged w ith  conspiring to d is trib u te  and 
possess w ith  in te n t to d is trib u te  a controlled substance! namely, heroin. The 
elements o f the offense o f d is trib u tio n  o r possession w ith  the in te n t to 
d is trib u te  are explained la te r in  th is  instruction .

B u t despite th is  pledge, the d is tric t court never instructed the ju ry  on the elements o f

possession w ith  the in te n t to d is trib u te . N or d id the d is tric t court define or exp la in the

term  to the ju ry  in  another fashion.
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M r. Edwards had been ind icted on M arch 16, 2017, along w ith  Jacob K. Arceneaux, 

Terrence T. Woods, and Robert Jenkins, and charged w ith  Conspiracy to D is tribu te  and 

Possess w ith  In te n t to D is trib u te  C ontrolled Substances in  v io la tio n  o f 21 U.S.C. § 846. M r. 

Edwards was trie d  alone; each o f h is co-defendants had previously entered pleas o f gu ilty .

The p rim ary  po in t o f contention a t M r. Edwards’s tr ia l was w hether or not he dealt 

heroin. M r. Edwards d id not dispute th a t he possessed heroin. B u t M r. Edwards argued 

th a t w h ile  he d id buy and use heroin, he did not se ll it.

The prosecution presented evidence th a t a task force had secured a w ire tap of 

Arceneaux’s telephone based on in fo rm a tion  from  a con fiden tia l in fo rm ant. The task force 

ide n tified  add itiona l persons o f in te rest, inc lud ing  M r. Edwards, th rough telephone 

intercepts and surveillance o f Arceneaux’s heroin tra ffic k in g  from  his sister’s house. The 

ju ry  heard some o f these intercepted phone calls, inc lud ing  calls suggesting th a t on m u ltip le  

occasions M r. Edwards w ent to Arceneaux’s sister’s house to buy two grams o f heroin from  

Arceneaux’s nephew. A  law  enforcement w itness stated th a t two grams is a “re la tive ly  sm all 

q u a n tity  of heroin.” On other calls played fo r the ju ry , Arceneaux appeared to offer M r. 

Edwards a la rger am ount o f heroin. There is not an ind ica tion  th a t M r. Edwards agreed to 

buy the offered, larger quantity .

On December 28, 2016, law  enforcement executed search w arrants a t the homes of 

m u ltip le  ind iv idua ls  suspected to be involved in  drug tra ffick in g . A pproxim ate ly 80 grams 

o f heroin were recovered. A  search w a rra n t was not sought or secured fo r M r. Edwards’s 

home.

M r. Edwards’s tr ia l counsel to ld  the ju ry  du ring  opening and closing statem ents th a t 

M r. Edwards was a user, bu t not a seller, o f heroin. In  support o f th is  defense, tr ia l counsel 

pointed to an intercepted ca ll du ring  w hich a ca lle r to ld  Arceneaux th a t M r. Edwards was
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p laying  “ju n k ie  games.” On cross-exam ination, a law  enforcement w itness stated th a t the 

term  ju n k ie  refers to a heroin user. The w itness also tes tified  th a t M r. Edwards lived w ith  

a known heroin user, and th a t i t  was ce rta in ly  possible th a t M r. Edwards was a heroin user 

him self.

The ju ry  th a t was not instructed on the elements o f possession w ith  the in te n t to 

d is trib u te  voted to convict M r. Edwards of conspiracy to d is tribu te  and possess w ith  in te n t 

to d is trib u te  controlled substances.

On August 15, 2019, M r. Edwards tim e ly  filed  an appeal w ith  the U nited States Court 

o f Appeals fo r the F ifth  C ircu it. The application was denied on February 26, 2020. The 

Court o f Appeals stated th a t the “ [t]he d is tric t court com m itted an erro r th a t was clear or 

obvious when i t  fa iled  to in s tru c t the ju ry  on the elements o f the conspiracy’s object crim es” , 

bu t M r. Edwards “has not shown th a t th is  clear or obvious e rro r amounted to reversible 

p la in  e rro r.” The C ourt reasoned th a t “the defense did not raise questions as to the nature 

o f the acts constitu ting  these offenses or w hether Edwards’s codefendant and others were 

members o f the charged conspiracy” , bu t “ [rla the r, Edwards’s cla im  th a t he was a mere user 

and buyer o f heroin challenged w hether he was a member o f th a t conspiracy, i.e., w hether 

he w illfu lly  jo ined in  the conspiracy w ith  the in te n t to fu rth e r its  un la w fu l purpose o f 

d is trib u tin g  or possessing w ith  in te n t to d is trib u te  hero in .” Appendix A  a t 3-4.

REASONS FOR GRANTING THE W RIT

I. THE COURT SHOULD GRANT THE W RIT TO GIVE EFFECT TO THE 
REQUIREMENT THAT A  DEFENDANT’S CONVICTION CAN ONLY STAND 
WHEN THE GOVERNMENT IS HELD TO ITS BURDEN TO PROVE EACH 
ELEMENT OF THE OFFENSE CHARGED BEYOND A  REASONABLE DOUBT

P etitioner seeks the C ourt’s in te rven tion  to prevent defendants such as M r. Edwards 

from  being convicted irrespective o f w hether the Governm ent has proven th a t the intended
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fu tu re  conduct the defendant agreed upon includes a ll the elements o f the charged offense. 

G iven the s ta rk  nature o f the issue in  th is  case, i f  M r. Edwards’ conviction is allowed to 

stand then the requirem ent th a t the governm ent prove each elem ent o f the offense charged 

beyond a reasonable doubt to susta in a conviction w ill be rendered a nu lh ty .

The d is tric t court’s fa ilu re  to in s tru c t the ju ry  in  th is  case regarding the elements o f 

possession w ith  the in te n t to d is trib u te  reduced the Governm ent’s burden o f proof, and 

allowed M r. Edwards to be convicted w ith o u t the Governm ent being required to prove each 

elem ent o f the offense charged beyond a reasonable doubt as required by the S ixth  

Am endm ent. See In  re W inship, 397 U.S. 358, 364 (1970); see also Johnson v. Louisiana, 

(Powell, J. concurring) 460 U.S. 356, 369 (1971) (S ixth  Am endm ent r ig h t to a ju ry  tr ia l 

requires ju ry  unan im ity  to convict a defendant); Fed. Rule C rim . Pro. 31(a).

The essence o f a conspiracy is the agreement to com m it a p a rticu la r crim e. U nited 

States v. Jim enez Redo, 537 U.S. 270, 274 (2003); U n ited States v. B in e tti, 552 F.2d 1141, 

1142 (5th C ir. 1977) (reversing a defendant’s conviction fo r conspiracy to possess and 

d is trib u te  cocaine when the defendant did not conspire to se ll cocaine, bu t ra th e r a 

substance th a t looked like  cocaine). I t  is therefore p a rt o f the Governm ent’s burden to 

prove th a t “the intended fu tu re  conduct [the conspirators] agreed upon includes a ll the 

elements o f the substantive crim e.” U n ited States v. P inckney, 85 F.3d 4, 8 (2d C ir.

1996) (quoting U nited States v. Rose, 590 F.2d 232, 235 (7th C ir. 1978)); see also U nited 

States v. Foote, 413 F.3d 1240, 1250 (10th C ir. 2005); U nited States v. Warshawsky, 20 

F.3d 204, 209 (6th C ir. 1994).

In  th is  instance, the d is tric t court d id not m erely fa il to define a re levant term  or 

phrase. Instead, the d is tric t court fa iled  to in fo rm  the ju ry  of the elements and de fin ition  

o f the underly ing  crime. See U nited States v. Pope, 561 F.2d 663, 670-71 (6 th C ir. 1977)
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(fin d ing  the d is tric t court’s ju ry  instructions “fa iled  to adequately in fo rm  the ju ry  th a t the 

‘in te n t to d is trib u te ’ is an essential elem ent o f’ the charged crim e because “ [a]lthough the 

instructions define ‘in te n t’ in  general term s along w ith  other s ta tu to ry  de fin itions, 

nowhere in  the instructions is e ithe r ‘d is trib u tio n ’...or ‘in te n t to d is trib u te ’ defined fo r the 

ju ry ”). The d is tric t court’s fa ilu re  therefore reduced the Governm ent’s burden of proof 

because i t  allowed the ju ry  to convict M r. Edwards irrespective o f w hether the 

Governm ent had proven th a t “the intended fu tu re  conduct [M r. Edwards] agreed upon 

includes a ll the elements o f [possession w ith  the in te n t to d is trib u te ].” P inckney, 85 F.3d 

at 8.

The Court o f Appeals was unconcerned, s ta ting  th a t “the defense d id not raise

questions as to the nature o f the acts constitu ting  these offenses or w hether Edwards’s

codefendant and others were members o f the charged conspiracy” , bu t “ M ather, Edwards’s

claim  th a t he was a mere user and buyer o f heroin challenged w hether he was a member o f

th a t conspiracy, i.e., w hether he w illfu lly  jo ined in  the conspiracy w ith  the in te n t to fu rth e r

its  u n la w fu l purpose o f d is trib u tin g  or possessing w ith  in te n t to d is trib u te  heroin .”

Appendix A  a t 3-4. However, the C ourt fa iled to illu s tra te  how the Governm ent was held to

its  burden and made to prove th a t the intended fu tu re  conduct M r. Edwards agreed upon

included a ll the elements o f possession w ith  the in te n t to d is tribu te . Indeed, M r. Edwards’

tr ia l defense—th a t th a t he was a buyer, and not a seller, o f heroin—contested th is  very

po in t. Th is contention was so clear th a t in  its  b rie f to the C ourt o f Appeals, despite

advancing various argum ents against M r. Edwards’ claim  th a t h is conviction m ust be

vacated because o f the tr ia l court’s in s tru c tio n a l error, the Governm ent d id  n o t contest the

assertion th a t M r. Edwards’s defense raised a question regarding w hether he conspired to

“possess w ith  in te n t to de liver or transfe r possession o f a controlled substance to another
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person . . The C ourt’s silence on how the Governm ent was held to its  burden is therefore 

profound. Analysis o f the tr ia l record shows th a t the Governm ent was clearly n o t held to its  

burden.

A llow ing  M r. Edwards’ conviction to stand w ould therefore abrogate the requirem ent 

th a t a defendant can only be convicted when the governm ent is held to its  burden to prove 

each elem ent o f the offense charged beyond a reasonable doubt.

For the foregoing reasons, the C ourt should gran t M r. Edwards’ p e titio n  and issue a 

w r it o f ce rtio ra ri to review  the decision o f the U n ited States C ourt o f Appeals fo r the F ifth  

C ircu it.

Respectfully subm itted,

Dated: Ju ly  17, 2020

/s/ D. A aron N ovod
D. A A R O N  N O V O D , La. Bar No. 31275
Law  O ffice  o f D . A aron N ovod
P.O. B ox 740985
N ew  Orleans, L A  70174
Telephone: 347-974-5074
Fax: 347-344-6222
aaron.novod.esq@ gm ail.com

COUNSEL FOR PETITIONER 
JOSHUA EDWARDS
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N o.__________________

IN  THE SUPREME COURT OF THE UNITED STATES

JOSHUA EDWARDS,

Petitioner,

vs.

UNITED STATES OF AMERICA,

Respondent.

ON PETITION FOR WRIT OF CERTIORARI TO 
THE UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

CERTIFICATE OF SERVICE

I hereby ce rtify  th a t P e titioner’s M otion to Proceed In  Forma Pauperis and P e tition  fo r 

W rit o f C e rtio ra ri were served v ia  em ail upon A ssistant U n ited  States A tto rney Thomas 

Forrest P h illips . A ll persons required to be served have been served.

Dated: July 17, 2020

/s/ D. A aron N ovod
D. A A R O N  N O V O D , La. B ar No. 31275
La w  O ffice  o f D . Aaron N ovod
P.O. B ox 740985
N ew  Orleans, L A  70174
Telephone: 347-974-5074
Fax: 347-344-6222
aaron.novod.esq@ gm ail.com

COUNSEL FOR PETITIONER 
JOSHUA EDWARDS
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Case: 18-31171 Document: 00515322147 Page: 1 Date Filed: 02/26/2020

IN  THE UNITED STATES COURT OF APPEALS 
FOR THE F IFTH  CIRCUIT

No. 18-31171 
S um m ary C a lenda r

United States Court of Appeals 
Fifth Circuit

FILED
February 26, 2020

Lyle W. Cayce 
Clerk

U N IT E D  STATES O F A M E R IC A ,

P la in tiff-A p p e lle e

v.

JO S H U A  ED W AR D S,

D e fe n d a n t-A p p e lla n t

A ppea l fro m  th e  U n ite d  S tates D is tr ic t C o u rt 
fo r th e  W este rn  D is tr ic t o f L o u is ia n a  

U SD C  No. 6:17-C R -3-4

Before W IE N E R , H A Y N E S , and CO STA, C irc u it Judges.

PER  C U R IA M :*

D e fe n d a n t-A p p e lla n t Joshua E dw ards appeals h is  ju ry  co n v ic tio n  on one 

count o f consp iracy to  d is tr ib u te  and possess w ith  in te n t to  d is tr ib u te  100 

gram s o r m ore o f h e ro in  in  v io la tio n  o f 21 U .S .C . § 841(a)(1) and (b)(1)(B ), and 

21 U .S .C . § 846. He contends th a t th e  d is tr ic t co u rt e rre d  in  d e ny ing  h is  

m o tio n  to  d ism iss th e  supersed ing in d ic tm e n t on grounds th a t h is  S ix th  

A m en dm e nt r ig h t to  a speedy t r ia l had  been v io la te d .

* P ursuant to 5TH ClR. R. 47.5, the court has determ ined th a t th is  opinion should not 
be published and is not precedent except under the lim ite d  circum stances set fo rth  in  5TH 
ClR. R. 47.5.4.



Case: 18-31171 Document: 00515322147 Page: 2 Date Filed: 02/26/2020

No. 18-31171

The S ix th  A m en dm e nt guaran tees a de fendan t th e  r ig h t to  a speedy 

tr ia l.  B a rk e r v. W ingo, 407 U .S . 514, 515 (1972). To d e te rm in e  w h e th e r th is  

r ig h t has been v io la te d , a co u rt m u s t balance fo u r fac to rs : (1) th e  le n g th  o f th e  

de lay; (2) th e  reason fo r th e  de lay; (3) th e  de fen dan t’s a sse rtion  o f h is  speedy 

t r ia l r ig h ts ; and (4) th e  p re ju d ice  to  th e  de fendan t re s u ltin g  fro m  th e  de lay. 

U n ite d  S tates v. M o lin a -S o lo rio , 577 F .3d 300, 304 (5 th  C ir. 2009) (c itin g  

B a rke r, 407 U .S . a t 530). The d e te rm in a tio n  invo lve s  a m ixed  qu estion  o f la w  

and fac t: We re v ie w  th e  d is tr ic t c o u rt’s fa c tu a l fin d in g s  fo r c lea r e rro r and its  

a p p lic a tio n  o f th e  B a rk e r te s t de novo. Id . a t 303-04.

The record  re fle c ts  th a t E dw ards was in d ic te d  on M a rch  16, 2017, and 

th a t h is  t r ia l com m enced a p p ro x im a te ly  16 m onths la te r, on J u ly  30, 2018. 

A lth o u g h  th is  de lay was suf f ic ie n t to  tr ig g e r an e xa m in a tio n  o f th e  re m a in in g  

B a rk e r facto rs , see U n ite d  S tates v. S e rn a -V illa rre a l, 352 F .3d 225, 230 (5 th  

C ir. 2003), i t  was n o t s u ffic ie n t to  create  a p re su m p tio n  o f p re jud ice  o r w e igh  

in  E dw ards ’s favo r, see U n ite d  S tates v. H a rris , 566 F .3d  422, 432 (5 th  C ir. 

2009); see also U n ite d  S tates v. P a rke r, 505 F .3d 323, 328-29 (5 th  C ir. 2007).

N e ith e r does th e  second B a rk e r fa c to r w e igh  in  E dw ards ’s fa vo r. The 

record  re fle c ts  th a t th e  case is  com plex and th a t E dw ards acquiesced in  m uch 

o f th e  p o s t-in d ic tm e n t de lay. A lth o u g h  th e  t r ia l date was con tinue d  because o f 

h is  codefendant’s la s t-m in u te  s u b s titu tio n  o f counsel, E dw ards has p o in te d  to  

no evidence th a t th e  de lay was th e  re s u lt o f th e  G ove rnm en t’s negligence or 

th a t th e  G overnm ent in te n tio n a lly  caused th e  de lay to  ga in  a ta c tic a l 

advantage a g a in s t h im  a t t r ia l.  See S e rn a -V illa rre a l, 352 F.3d a t 232. 

N onethe less, because E dw ards p ro m p tly  asserted h is  r ig h t to  a speedy t r ia l 

and sought to  sever h is  case fro m  th a t o f h is  codefendant on le a rn in g  th a t th e  

t r ia l date w o u ld  lik e ly  be con tinued , th e  th ird  B a rk e r fa c to r does w e igh  in  h is  

favo r. See H a rr is , 566 F .3d a t 432.
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Case: 18-31171 Document: 00515322147 Page: 3 Date Filed: 02/26/2020

No. 18-31171

Because o n ly  one o f th e  f ir s t  th re e  B a rk e r fac to rs  w eighs in  E dw ards ’s 

favo r, he had to  prove a c tu a l p re ju d ice  s u ffic ie n t to  o u tw e ig h  th e  o th e r fac to rs  

to  p re v a il on h is  m o tio n  to  d ism iss th e  supersed ing  in d ic tm e n t. See U n ite d  

S tates v. B ishop , 629 F .3d 462, 465 (5 th  C ir. 2010). E dw ards ’s a sse rtion  th a t 

he su ffe red  a c tu a l p re ju d ice  because he w as de ta ine d  fo r 451 days p r io r to  th e  

com m encem ent o f h is  t r ia l is  in s u ffic ie n t to  m ake th is  show ing. See U n ite d  

S tates v. F rye, 489 F .3d 201, 213 (5 th  C ir. 2007). There  was th e re fo re  no S ix th  

A m endm ent v io la tio n , and th e  d is tr ic t co u rt d id  n o t e rr in  d e ny ing  E dw ards ’s 

m o tio n  to  d ism iss th e  supersed ing  in d ic tm e n t. See P arke r, 505 F .3d a t 330.

E dw ards also contends th a t th e  d is tr ic t co u rt co m m itte d  re ve rs ib le  p la in  

e rro r by fa ilin g  to  in s tru c t th e  ju ry  on th e  e lem ents o f th e  consp iracy ’s ob ject 

crim es. He argues th a t th e  e rro r a ffected  h is  s u b s ta n tia l r ig h ts  because h is  

th e o ry  o f defense— th a t he was a user and b u ye r b u t n o t a se lle r o f h e ro in —  

ra ise d  questions as to  th e  e lem ents o f th e  ob ject crim es.

The d is tr ic t co u rt co m m itte d  an e rro r th a t was c lea r o r obvious w hen i t  

fa ile d  to  in s tru c t th e  ju ry  on th e  e lem ents o f th e  consp iracy ’s ob ject crim es. See 

U n ite d  S tates v. V ag lica , 720 F .2d 388, 391 (5 th  C ir. 1983). N everthe less, 

E dw ards has n o t show n th a t th is  c lea r o r obvious e rro r am ounted  to  re ve rs ib le  

p la in  e rro r. See U n ite d  S tates v. P ipe r, 912 F .3d 847, 860 (5 th  C ir.), cert, 

denied, 139 S. C t. 1639 (2019). The d is tr ic t co u rt (1) e xp la ine d  th a t E dw ards 

was charged w ith  co n sp irin g  to  d is tr ib u te  and possess w ith  in te n t to  d is tr ib u te  

h e ro in  and (2) gave th e  p a tte rn  ju ry  in s tru c tio n s  fo r a co n tro lle d  substance 

consp iracy and th e  d e fin itio n s  o f “possession,” “ k n o w in g ly ,” and “w illfu lly .” 

The d is tr ic t co u rt d id  no t, how ever, in s tru c t th e  ju ry  as to  th e  e lem ents o f 

d is tr ib u tio n  and possession w ith  in te n t to  d is tr ib u te , b u t th e  defense d id  n o t 

ra ise  questions as to  th e  n a tu re  o f th e  acts c o n s titu tin g  these offenses o r 

w h e th e r E dw ards ’s codefendant and o th e rs  w ere m em bers o f th e  charged
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conspiracy. R a th e r, E dw ards ’s c la im  th a t he was a m ere user and b u ye r o f 

h e ro in  cha llenged w h e th e r he was a m em ber o f th a t conspiracy, i.e ., w h e th e r 

he w illfu lly  jo in e d  in  th e  consp iracy w ith  th e  in te n t to  fu r th e r its  u n la w fu l 

purpose o f d is tr ib u tin g  o r possessing w ith  in te n t to  d is tr ib u te  h e ro in . The 

d is tr ic t co u rt co rre c tly  in s tru c te d  th e  ju ry  on these issues, see U n ite d  S tates v. 

D elgado, 672 F .3d 320, 333-34 (5 th  C ir. 2012) (en banc), and th e  record  

con ta ins  am ple evidence fro m  w h ich  th e  ju ry  cou ld  have in fe rre d  th a t E dw ards 

was a h e ro in  dea le r and w illfu l m em ber o f a consp iracy to  d is tr ib u te  o r possess 

w ith  in te n t to  d is tr ib u te  h e ro in . The d is tr ic t c o u rt’s ju d g m e n t is  A F F IR M E D .

4


