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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 19-13818-A

ALEXANDER J. SILVERS,

Petitioner-Appellant,

versus

SECRETARY, DEPARTMENT OF CORRECTIONS, 
ATTORNEY GENERAL, STATE OF FLORIDA,

Respondents-Appellees.

Appeal from the United States District Court 
for the Middle District of Florida

ORDER:

Alexander Silvers moves for a certificate of appealability in order to appeal the denial of 

his habeas corpus petition, filed pursuant to 28 U.S.C. § 2254. ^ismotimirisDENIED'Bwausehf 

^asTailed to make^a.substantial showing of the denjaTof aconstitutional right. Sce2^\±S.Cj 

His-motioi^forieayeTto5pro!ceedl»jfe>;wn^^^ ’̂tonjipgeaTis DENlED AS MOCPT.

f\(

I ) STATES CIRCUIT JUDGE

APPtW&XX-’fl
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION

ALEXANDER J. SILVERS,

Petitioner,

Case No: 3:17-cv-1091-J-39PDBv.

JULIE L. JONES, Secretary, 
Department of Corrections and 
ATTORNEY GENERAL, STATE OF 
FLORIDA,

Respondents.

JUDGMENT IN A CIVIL CASE

Decision by Court. This action came before the Court and a decision has been rendered.

IT IS ORDERED AND ADJUDGED

that pursuant to this Court's Order, filed August 29, 2019, judgment is hereby entered 

dismissing this case with prejudice.

Date: August 30, 2019

ELIZABETH M. WARREN, 
CLERK

s/J<A« Deputy Clerk

Copy to:

Counsel of Record 
Unrepresented Parties

/)pP£/Ji>XABL
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION

ALEXANDER J. SILVERS,

Petitioner,

Case No. 3:T7-cv-1091-J-39PDBvs .

SECRETARY, FLORIDA DEPARTMENT 
OF CORRECTIONS, et al.,

Respondents.

ORDER

I. INTRODUCTION

In his Petition Under 28 U.S.C. § 2254 for Writ of Habeas

Corpus by a Person in State Custody {Petition) (Doc. 1), Petitioner

inmate of ' the _Florida penal systemSilvers,Alexander J. an

challenges his state court (Duval County)proceeding, pro se

conviction for two counts of unlawful sexual activity with certain

Petition at 1.* ' He' is serving a term ofminers (counts 4- & 5) .

fifteen years in prison. Id. Respondents ■ filed an A,nswer to

(Doc. 21).Habeas Corpus (Response)Petition for Writ of

Where applicable, the Court will refer to the page numbers 
assigned by the electronic filing system.

The Court hereinafter refers to the exhibits to the Appendix 
(Doc. 21) as ."Ex." Where provided, the page numbers referenced in 
this opinion are the Bates stamp numbers at the bottom of each page 
of she exhibit, 
document will be referenced.

the page number on the particularOtherwise,
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Petitioner filed a Reply to Respondents Answer to Petition for

Writ of Habeas Corpus (Reply) (Doc. 22).

II. EVIDENTIARY HEARING

The pertinent,facts are fully developed in this record or the
o o

record otherwise precludes habeas relief; therefore,' the Court is-P
«/

able- to "adequately assess [Petitioner's] claim without further-£>
O

^ factual development," Turner v. Crosbv. 339 F.3d 1247, 1275 (11th 

Cir. 2003), cert. denied, 541- U.S. 1034 (2004). As the record

precludesrefutes the asserted factual allegations or otherwise

habeas relief, the Court finds Petitioner is not entitled'to an

evidentiary hearing.
^ ---- T

Petitioner has not met his burden of demonstrating a need

Schriro v. Landriaan. 550 U.S. 4 65, 4 74

(2007).

for an evidentiary hearing. See Chavez v. Sec'v, Fla. Deo' t of \

Corr., 647 F.3d 1057,.1060 (11th Cir. 2011) (opining a petitioner

bears the burden of establishing the need for an evidentiary-

hearing with more than .speculative and inconcrete claims of need),
•H

cert. denied, 565 U.S. 1120 (2012).

III. CLAIM

Petitioner raises one ground in the Petition: "[jjudgment was

enter[ed] and sentence was imposed in violation of the (united

Petition atStates) constitutional [sic] Fourteen[th] Amendment."

In support of ground one, he provides the following facts:

uuu - ' )—orr -t-w-o,
pis t a r-=a op e a r wo-rrdntftTS'^

axial—wFT^Te '

5.

2
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found; bond''~waS^L7 
sec for those counts; on June 2012 —'
prose Ctrl cr file [d j Those" charges in addit^or? -7

*or
f;

to ' another count of sexua T ba 11ery ,..and^_T> _ 
Vpunifi of unlawful" s'extuu ..ITctTVity wi th ' 1T~) 

scer'tain minor older tharr~^pctr^mr~^
(yAuncjor than jeiq'hteenjTTI ~~

Id.p

The Petition is timely filed. See Response at 6-7.

Petitioner exhausted his Fourteenth Amendment claim by raising it

in a post conviction- motion. Id. at 9.
W

IV. STANDARD OF REVIEW

J"' The Antiterrorism and Effective Death Penalty Act 

overns a state prisoner's federal petition for habeas corpus.

This statute "imposes important limitations on

(AEDPA)

SeeJ
28 U.S.C. § 2254.

the power of federal courts to overturn the judgments of state

Shooo v. Hill. 139 S. Ct. 504, 50 6 ^courts in criminal cases."

(2019) (per curiam). "respects the authorityThe AEDPA statute:

and ability of state courts and their dedication to the protection

(J " > uj nd er" A'FTTM^AT^e-rr-o-g^ .herefo reof constitutional rights." Id.

/^TS“sf?of'"or.ough; 'bvd?Tr~cTia r cTrror Ts rrtfF^dTrochg-ivT-"' iteders"~v. Wnr-fte-crn

. .9 id,. 13 aQi I tft jcrrr-gfr* 9 d<rirtrrrgDiagnostic Prison

^Virginia v. LeBlanci ramr^,t3t^tcc. )1 'rpe- 'Cfr-:j.'

7
CUTS. ' July,, 3„Q,^2'C 19T -TN-e-^Hr9-5^8Tj)u ■filed.n^TtTTdn fo.r cert..

V

Applying-the statute as amended by AEDPA, federal courts may

not grant habeas relief unless one of the claims £31i A cTT?'

ca f i an, of ., cida r Ty' es tap-iTslteui .rThvoi v^TTcffmr. rSasonab ..o acci

3
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ra .r~Taw7 ermlned___by_ the Supreme Coer-f" of tTHe TTnTte|i 

was based on an unreasonable'ddetermination of the

as det

States! ' or (2 )
” c__ _ J

facts in light of the evidence presented in the State court

proceeding. 28 U.S.C. § 2254(d)." Nance v . Warden, G a. Diacmos t i c
v.

. Prison, 922 F.3d 1298, 1300-1301 (11th Cir. 2019).

[ Tiros, -in -order .GbtaJ.n. haoeas relTe? The state cou rjb

V /vdec!sion mus t -urrque sitLo nabJLy..£0.nf1 ictt.w.i th Supreme 'Cour t precede
0

*9 11 Harxlno ton v . Ri cht er, 562 JJ. S26,. . 3.0.2.. (201 j J . 

ttlin.diadTJuxIs,ts _qquIcT"3"gr^33Cinr_Che_Towei tourtf'^s

f di

oe c 31s i o r;, h
'O\

Toe, dealejJ? 77)/Meders, 911 if. 3d at 1351. fis n o t e a

I* (Richter, unless T;Tle petlrt'i'bhe'r shows"tne~slateVJttnT.rtr,'s''rulin-g. wbs 

|"0~ la c k 1 hdi in-- j u.st-if-icgt±Qtr*thcrt' drh’5TeTd'7as grror- we it und’erstoo ’̂ 

3 O^grfdl3GQmpre^n'ded^ ,jn existing lavl [beyoncf any poss 1 bilTtyftfr" Fairt

bo-ITisbeas relief.

/

V 3
?'!I.To 1S7TTT.T:_12.,.- lS^2s£j£S±lj3 • i/u r t v

In undertaking its review, this Court is not obliged "to

Meders, 911 F.3d atflyspeck the state court order or grade it."

Indeed, specificity and thoroughness- of the state court1349.

decision is not required; even if the state court fails to provide 

rationale or reasoning, AEDPA deference is due 

conspicuous misapplication of Supreme Court precedent.Id.

(" a i/*absent

a t

1350 (citation and quotation marks omitted).

Of importance, a state court's finding of fact, whether a

state trial court or appellate court, is entitled to a presumption

4
:*

,e

j.
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of correctness under 28 U . S . C •. § 2254 (e) (1). But, this presumption
✓of correctness applies only to findings of fact, not mixed

determinations of law and fact. Brannan v. GDCP Warden, 541 F.

App'x 901, 903-904 (11th Cir. 2013) (per curiam) (recognizing the

distinction between a pure question of fact from a mixed question

fo f ]. aw and fact) , cert. denied, 573 U.S. 906 (2014).

(Where 'T’T^’re lias 'Efggft—-erre—are cTSTJhcAo state court judgment

■FLoo?;

_rejecting a federal claimfollowed by an 

jghciding that judgemeryjTr federal habeas courts employ a 

£hrough" presumat-LoQ,r "the federal court should 

(runGxoiaTn.e.d-^d-&^i;Jsioin tcTthe i~a~st^reTate^sl:at^-fcourt'. oecisTon thatj

! rationiLe. TV. should then presume that the]/ 

decision adopted" the same' reasoning,^" 

l38 S . Ct~ 118^,_lTT7^j201 S| (Wilson) .

Once a claim is adjudicated in state court and a prisoner 

seeks relief in the federal court system, AEDPA's formidable

unexplained

look throuqh ' tfaj?

feoes provide a re.leva?

\ urieiqxiained 

|s~e lie rs

jffiTXsoh vT|

barrier to habeas relief comes into play, and it is very difficult

for a petitioner to prevail under this stringent standard. As

state-court judgments will not easily be set aside once thesuch,

isCourt employs this highly deferential standard that

^ ^ee " ^cHter_._intentionally difficult to meet.

'.OU

_ ■ — —j _

■■t-ho-se^r11-whore-—hTfrETE? jS; ThoseTc no

5
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Court's decision conflicts" with"Supreme CPTj.rt precedent^ 

sum, application of the standard sec forth in 28 U.S.C. § 2.254(d)

Id. In

ensures that habeas corpus is a guard against extreme malfunctions

and jnot’ a

Richter, 562 U.S. at 102-103 (citation

mechanism fCr^in the state criminal justice systems,

pr dinar y" err or -eer r-ec titfrt? 

and quotation marks omitted).

V. FINDINGS OF FACT AND CONCLUSION

In ground one,. Petitioner claims his judgment and sentence

IXwere entered in violation of the Fourteenth Amendment to the United

Petition at 5. "Cases^’in [the United StatesStates Constitution.

Supreme Court] have long proceeded on the premii.se that the Due

Process Clause guarantees the fundamental elements of fairness in

563 -64385 U.S. 554 ,a criminal trial." Spencer v. State 'Of Tex. ,

(1967) .

20It, the]On June 4,f The. record demonstrates the- fo.; lowing .

(police arrestea Petitioner for sexual, battery. Ex. Bi at 1-3?. fTIlej 

victim alleged She was struck in the face crrrd Petitioner required ? 

hgx. to perform sexual acts, including oral and vaginal sex. -Id. at- 

Pe t i 116ne r ' s in i. 11 a I' apptraremce, orr-Jarre" 7U12^j Judge

)
o

Scott Mitchell found probable cause to detain Petitioner, set bond,

1 d .found Petitioner indigent, and appointed the public defender.

On June 26, 2012, Petitioner, through counsel, filed aat 6, 9.

r^Er'10-11.Motion for Adversary Preliminary Hearing. Id. a t

pbScorcr^BTrbmittecr to the Court does not! include an prder, rgsolyiag^

f- 1*
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f the Mot i on _f or Adversary_ "PrettmTraryr tfear-intg- or any p rej'ef'ence . f dh 

^ the ^resolution of the motion|
'h 8, 2012,On June the assistant ' state attorney filed an<L.

information charging three counts of sexual battery and two counts

of unlawful sexual activity with certain minors. Ex. Bi at 1.2-13.
0) (On July 5, 2012, at arraignment on the information,0 Peticioner , 6^

y>\ waived the reading of the information and pled not guilty. id. ,to
A t he s taco (A o d a njdocket at 1-2. /Thereafter, on August 5, 2 013 /

(amended information charging Petitioner with three counts of sexua'l

battery’, and. two counts of unlawful sexual activity with certain

This Court described the purpose of an adversary preliminary 
hearing and the possible relief that cair be obtained through the 
proceeding: *

A motion for an adversary preliminary 
hearing is governed by Florida Rule of 
Criminal Procedure 3.133(b). Under that Rule, 
a defendant who is not charged by an 
information or indictment within 21 days from 
the date of arrest shall have a right to an 
adversary preliminary hearing on any felony 
charge then pending against the defendant. If 
the adversary preliminary hearing finds that 
probable cause exists to believe that an 
offense has been committed, section (b) (5 
provides that the defendant is to be hold to 
answer in the circuit court. In the event that 
probable cause is not established at the 
heari.ng, the defendant is "released on 
recognizance" subject to the condition that 
the defendant appear at all proceedings. Fla. 
R. Grim. Proc. 3.133(b)(5). Such release does
not void further prosecution by information or 
i n d i c t m e n. t. Id.

1
I

VN
0 i

%

%■

Lee v. Sec'v, Fla. Deo't of Corr.,-No. 3 : 15-CV- 112 -J-3 4 JBT, 
5608 82 6, at *10 (M.D. Fla. Nov. 21, 2017) . ^

2017 Wb

If:
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rvHiXrT^r-s-r----witrfr't+re^oTrly d-irgfe-i?-enee-b-e:irR-g--a—ce4AJ€4^j^n-^f'‘-<yrT^e-jCT3i3-i>&-^

ysgxTTal 'S5al;i:ery~~from—a- h:-i,-r-s.fa—degree-—#e4oTVv^-fco__a

fTe-iorry’.? Id. at 4-5 .

B1 at .45-46.

s.e eon #—-degr-g^

See Charging Notice - Amended Charges. Ex .

On August; b, 2013, Petitioner waived the reading of 

^the-amended information and pled not guilty.

^-AT; s'5TrteTrci''nig7" ^Petrt-2r0Tre-r''-^~'0-0Tm'S'd1^'

Id., docket at 4.
r\■StrirdT'a—S ua r-e^n, —n-e-rr.-fh ec^

£beerr " tra keTt f or~~i nitri a I Jappg?rr3,n,ce-on^arr-gddiHrxon-a-i—'" 

at 148.

determined there was not a new count added to the information;,/’

Ex. B]

Ms. Suarez stated she had researched the matter and

however, the state amended the information for some purpose. Id.

( \ge.tXtJ-oner" stated he.dad-no -f-jrFstr~cppe~ Id. ■anc®

Ms. Suarez assured the court that there v/ere no additional

charges pending. The prosecutor, Catherine Licand.ro, offeredId.

fShe—peYtTae11ta oner-the following explanation.

3i^an—ameTRieei—i-R-fo-rm^tcrOTi fl 1 ecT~ pflcr o

on§ count oj._sj>aral^batireTy~'from a-"fiT7TEri3e'g rec ~t~5|

£jS second d§^^g~~~cjTa£g&| f~rac/at"-14 ^r Ms. _^.LiCafg_rQ advi ssb^trtTeg

^rauTlr:-^-’-a 1-1- -of—thee- ’charges . bef ore._ ,t_he~Court.., J._n, ^CTpirs-xascr~>;WrS
t

n.Ot,fger^on.a4.1ji^~wgjg5~Trf~~a-ny -othi&r—cha tgjgsf- " Id.^resolved and- I• an 

Ms. Suarez reiterated, "[a]nd I have done the research, Your Honor,

■and I didn't find anything else pending." 

if!e-m.-t-i,oa-err,._ J":i.... hj C/mes^ded_:

Id.

L©«~,.—itaj,- s5'd'—on-e— 

(^rounQ^/fg-jajdo^en^a-^d^gentepse^was imposed in violation qr^tHTT.teo/ 

|~tates Constitution Ame~nBmeTu!'~ ToirfLGejTj^j/' px^'

8
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f r i ,a ajn&fyd-ad mating. Ex. Cl, Order . Denying

Defendant's Amended Motion for Postconviction Relief. In denying*

Petitioner's Fourteenth Amendment claim, the court held:

In his Amended Motion, Defendant’asserts 
his judgment and sentence were imposed in 
violation of the Fourteenth Amendment to the
United States Constitution because frtre—S4>a-fce\

t__Jca__due. xk&eee-s-s--~Q. f lawtH
_ "thatth^—Sirai^eDefendant appearsto claim 

unlawfully charged him with five offenses when 
he 'was originally only arrested for two 
offenses. ftpj.s Couft linos tnat CHe p~ortio:F7

2111-6,' Order ~~5adT5',5^1~n‘g"—t-ft-g '

1

,n.
Oder PC

ttre—cTTi m r a i s ea in7sufLl-cier tpy a dor easel
—Kt©'fci_o.c.yt*CJH

Id . at. 2-3 ..

Adopting its earlier ruling, the trial court attached its

It states,' in pertinent part:previous order as Exhibit A..

the Court notes that to the extent Defendant
attempts to claim his judgment and sentence 
are unconstitutional because [TTST- "was ..not? 
gj^&e-sTred—<yn~--‘~tiye—‘gfTerTses" charged In t M &
ftpf orTffgpydff^CDsTefrdant 's claims are ^su5•fecTI~~to
deniaTT Defendant was arrested on June • 4, 
2012, for two incidents of sexual battery in 
violation of section 734.011(8)(b), Florida

On June 28, 2012, the(Ex. C.)Statutes.
State charged Defendant with two counts of 
sexual battery in violation of - section 
794.01.1(5), Florida Statutes, one count of 
sexual battery in violation of section 
794.011(8) (b) , Florida Statutes, and two 
counts of unlawful sexual activity with 
certain minors in violation of section 794.05, 
Florida Statutes. (Ex. D.) The charges filed 
against Defendant on June *28, 2012, were
supported by the facts contained within the J
Ar7est and Booking Report,fwhlch facts formed J
l-hp basis for Defendant's a~rrest on June 4, /
2012 (Ex . C . )" fo.e-Lcn.dgp. c was iFr'aTSned on the~7

9
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n t a x n e d w x t h in HT^Trrfro-r me ti-on-- .go3tuXV-5, 2012. /?'

Exhibit A at 2-3.

f~Tne_court want: on to exoia j n.._.c,’oa-L.J.t~.wa.s>J;h,e...§,tas^.'alIor^y^ 

|ggUSc!;retion as to whether and .Lorr^secutie/thiT'caaer. ,

t_u.ne -s-i-a-t-e—-w-a-s—perm-i-tt ed -to. decide—how —to—chrarr ge—PettfeMiwr-.—.

—Pexi.t.i_on.e.r,j_s c 1 al nTgferTtjess-, Id. (/

Petitioner appealed the denial of *his amended Rule 3.850

! £lrri$L£■ o-ux t_£.oamd

mot ion. Ex. Cl, Appellant's Initial Brief. On July 10, 2017, the

First District Court of Appeal (1st DCA) affirmed per curiam. Ex .

The mandate issued September 6, 2017.C2 . Ex. C5.

As noted by Respondents, the claim raised in ground one of the

■ Petition is not a model of clarity, but "Petitioner appears to take

issue with the fact that after he was arrested for .two counts of

the state later charged him with an additionalsexual battery,

plus two counts of unlawful sexualcount of sexual battery,

Of import, on directResponse at 9.activity with a minor."

Petitioner challenged his conviction and sentences forappeal,

three counts of battery (lesser included offenses), -asserting

i€H>¥'rc-lri..~OTrs'^vi. dial: ’eoTTh e tr biu c

gfrr^TTTe xnt iJCTTergr 

gn p’dT't'7 

f^IThyTQtTo^1.4

ln__ p aY t, ^'eTrs^d-bh-e-^ud-gfiien^Tfffil'—s-e-in-tenc e

..,Lus—’;j3~irltgr';ygg? 

Petitioner's Florida Department of Corrections'Id.

Petitioner received a concurrent sentence of one year in
Ex. B1 at 92-102.prison for battery, a lesser included offense.
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prison history, as reflected on the Corrections Offender Network,

shows he is currently serving a concurrent term of fifteen years j7n
/

prison for two counts of unlawful sexual activity with certain 

See Corrections Offender Network, Florida Department ofminors.

Corrections, available at http://www.dc.state.fl.us/AppCommon/

(last visited August 15, 2019).

The record shows Petitioner had an initial appearance and the

court found, probable cause to detain Petitioner; thereafter,
\S

?—wa-s—axxa IqTi5cT on the \rertrtnrr'''~ahpC^a■

-v>at-VTfd~^r!T^—rrsTird-rrrguxa.s.-a-m-ea-ded TTt

^SmehcTed 1 nFornat ion^'ancT"pled rfot hotj

^hrs-t-e-ad-,----tine- —pTPffecru t/Irf?br QMqii&—i-n—ctre ^Cime-nd-ed—-rn-f o-r ma-th-pm 

redu c ecL_OBa<-Gf' ~C!TG~'cfra^reps's fT©m-sa—-£4~rsJ^riejgxae^f ■e tTT'

Petitioner was tried on all counts of the amendeddegx.ee. fehorrjy.

information.

At sentencing, Petitioner expressed some concern that he had

not been taken for an initial appearance on an additional count.

Petitioner's counsel assured the court that a new count had not

been added to the information, and the prosecutor agreed with this

All outstanding charges were resolved at trial.assessment.

The prosecutor decided to charge Petitioner with five counts,.

and amended the information to reduce one of the charges, certainly 

of prosecutorial discretion. 'Vto the extent Petitioner isa matter

r te~7^5.5'Kepiy at 7-8, Peti firmer states he .1.5 notmm’the "tiwr TTCion, DUL L d Cl tcri?TO

t
11

http://www.dc.state.fl.us/AppCommon/
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unsupported, ^0frre^T'ri7ncomplaining that the charges were

er jwsx.e„~.a^

InTpjf parted ^JUie^fcacfcs •-coat^ljnec Tin e T'h~^TTTh,t^and--J3ot;JiJ.np,-il&^H'-i~K7 " --r: ;-r:.- ^ /-m

m-ed—Lb j_s^de C-i-sarorK^ /

To the extent Petitioner finds fault with the amended

information, he could have moved to dismiss the amended*0
'L information. He failed to so move. Petitioner has not, and
A

cannot, allege the amended information fails to state a crime as 

the amended information charges three counts of sexual battery and 

two -counts of unlawful sexual activity with certain minors, 

this case, £ CSg^ t r ia L pour t~ cerh. a a d*'"^-trr Fs-d-i-elUxj^.

Z.Xv. nn^liiQD_e J sTcfrT^TIT^ aTjd 

oaf.h -Qf■ aru'ass- astlnC75trHlrg^g]rtr5^rney^Teg.uj_r,ed uadex^ £T<5r IcTa'"R«J»e- 

CXi^aThdr^Tr&cddiire "ITTiddgdr"' con.sequeTst iy,/couhse 1 ■ haSTnaT^TSTs^ff^

c
©
o

In

) ^

'^^---n-Oi.e-, - t-5e~ r,*- *

0
bhi f—'~TT. ThTh~_;t'^TplS^erxT^iro'TUhe..sTnendpcT!hifpi:ma11or>,y add .appe tlhrre~'^drrggQ.

^ 'ITTkI no. rpaSLpn’ITG~r^rse. t:>e_~ma t ier. on. '.^fl.rg’ct appeal ."Sc-e "'JQp&s~-*r-Q

1b the ~^xtrerrc
^Jjjjxe to hold.. Tan adverserl

_____________________ ________ SbJaj. s. _c_aa s.ri-t-U t i o n a 1 r i a h t s . i t h e,
' k ^Xfwrrb..^-r-ei-iat-n.s un convinced.-.-I Even TT an adversary preIimi.nary 

N'"^ "hearing’’’had been conducted] the relief 'would have been Petitioner's, 
release on his own recognizance until such time he was held to 
answer the charges in court, not dismissal of the charges: Lee, 
2017 WL 5608826, at *10 (finding no prejudice because release under 
this provision does not void further prosecution by information or 
indictment and concluding the result of the proceeding would not 
have been different if a finding of no probable cause was even 
made). Indeed, in the instant case, the record demonstrates, two 
days after the filing of the motion for adversary preliminary 
hearing, the assistant state attorney filed the information against 
Petitioner.

^ Xiwrf'tf il^TYnij/lW Ji Tr nn '•p
p. 1 lv

b ixffa'r\ irji'
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Barnes, 4 63 LJ.S. 74 5, 751 (1983) (counsel has no duty to raise a •

frivolous issue). Even assuming the amended information had-been

dismissed upon some motion, the state would have simply cured the

deficiency by filing a new information.' Ford v. Campbell. 697

1303 (Fla. 1st DCA 1997) .So.2d 1301 As such, Petitioner cannot

demonstrate prejudice.

"i~s..errtm. led to A&fTPTT’ttgiraTgnc£j.
rThe_^ooojrxj'^sl~rc7W's^t~he—■Ls-t^-DCA^a.flirmed the. jdje^&iojiTpf the tri^i 1 

eo-crtf
c/

r i t s .M

r ~pr i"ngIpTe9 J^aTST an absence of arfsF^irgic^Tjron or _sFat_e-J?^3r^n:'aCTgtlTTg^i:

tine ~ cohlTrsry^ |5~inc'e the^Ta^slr—a-dg^diPo>a.tJjcja—a,f . the_.FjajLLSfceis-rrfe-h^

A^endrn^dr--'TTt7rini|]' is unaccompanied by—am xp IlTfrsTTCTh,
j

pPetTllofi-QL.1!^ Purcfgn—tor show there jwaj3_Jk rem“B'd'rv'^3tl^"Pa'Si-'s~^ft'>'r--'blT&
/

so1fTa te^ctraTtr"r_o deny re.l..i.e|. (£H5 Has ia 1 .Led__ JX3_~do frffSr-Courfc

^concludes_th.aj^tTie__s''taTepcoujsjtDs-a.dgtid.ix:at.ion of~Fe't'.I~CltTfTb'r~''"s 'cTaTr^

pol l ca t i o’n^l~rgCe~ral IbatTfl)^is_not. co.n:txaj:y_to r an unreasonable a

on an unreasonSb 1 e determinatfml^drdrhTsHbsre't-s’T^ Therefore, 

.Petitioner, is not entitled to habeas relief on ground one.

plcba sed

such, fcne Petition is due to be deTTTerfj.

ORDERED AND ADJUDGED:

pT. Jhe Pe tlTprom—(-But: ,~~I j~ flTlJENTEDl

{This a c.*.:.i_2.n ~Ts~ DI SMI S SED. .WITH PREJUDICE .2..

3. fcuiwsJ TclTngl-y a rid cllBse t*hri^enjrej .IPsba- J. .i.

( ZDcase
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7* (the'7/ Is--~fche dgrcj-.-a-l of jfe±srd£et33LiJ^ . .

-Conrt~derTi'es' a certi: ftcate Of'^appea 1 abxlity* £TJ§cauS,Q~ Chis^Xov^P'

not?Jmazzxi^3tsmt(3Sitz~ U«sJ2T7<. te

vts^fii-ilred'; 'the' 'Cl'erk---shall---^e-rmi-nate --from

of 'appealability is

the -pending..-. rrxo.tT&i3

enrji P&uper..that-t i-&n -Z

ferminsrcion~)ylTgTl shrve'tas'-'g^dehIaT^Qi7JTjTTCicase_ -Sue#

tffe^nTSrttTp. ■fr\mDONE AND ORDERED at Jacksonville, Florida, this day of

August, 2019.

/vl^.— it
UNITED STATES DISTRICT JUDGE

' sa 8/22
c:
Alexander J. Silvers 
Counsel of Record

(Thi§~CCtrrt-sborr.ttr IS s ue~ acert,\Fi.C£ke. KT/i’ppf^*rTTy."only A 
if - "a -peti.; t ioh e'j; - ma. fee's' *3*'*TI«st'anf/I a IT* s KowTn g d f '"'the - d snirai: "QT ''ay T 
1—-—----- >- •-■ 4-4-—- $" 28 UTB^X___§._22Ji3..UiL .(.2) : makeJ '"thirl I

r "must demonstrate tTiat reasonabA/ 
-the - district- - court' s- assessment,,

G

r\ ___
C V p'm’WIIis
rl#^^t^fc:ionaT c I ai ms deb a t g b .1 e or .wrong?" Tennard v.
*“U7 57 274', "282 (70TRT7 '(quoting Slacsc v. "McDaniel, 529 U . S .

(20C0)), or that "the issues presented were 'adequate to deserve 
encouragement to proceed further, ' " Milleiy-El v. Cockrell^, 537_U.S^ 
322, 335-36 (2003) /fan ot ina Ba re~f cfd't'v EstcTTg,''h'6'3''ii. S..-- 8 8 9, - 6~9 3 
^r^rn'5STXTi,hi_iJpon- '-due^ consideration, this • .-Court • -w-ITT- 

rdlxica te~ oT

wWift ""tine
Dret ke, 54 2

473, 484

.os.
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 19-13818-A

ALEXANDER J. SILVERS,

Petitioner-Appellant,

versus

SECRETARY, DEPARTMENT OF CORRECTIONS, 
ATTORNEY GENERAL, STATE OF FLORIDA,

>
Respondents-Appellees.

Appeal from the United States District Court 
for the Middle District of Florida

Before: JORDAN and BRANCH, Circuit Judges.

BY THE COURT:

Alexander Silvers has filed a motion for reconsideration, pursuant to 11th Cir. R. 22- 1(c) 

and 27-2, of this Court’s February 13,2020, order denying a certificate of appealability and leave 

to proceed in forma pauperis in his appeal of the district court’s denial of his pro se petition for a 

writ of habeas corpus, pursuant to 28 U.S.C. § 2254. Upon~reviewrSilvers*s_ motion Tori 

Vrecdnsi(%aUon;is pENIEDIbecause he has offeredhcTnew'evidence or arguments of merit to^ 

■"warrant relief/

bppeuoxxc.

i


