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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 19-13818-A

ALEXANDER J. SILVERS,
Petitioner-Appellant,

versus

SECRETARY, DEPARTMENT OF CORRECTIONS,
ATTORNEY GENERAL, STATE OF FLORIDA,

Respondents-Appellees.

Appeal from the United States District Court
for the Middle District of Florida -

ORDER:

Alexander Silvers moves for a certificate of appealability in order to appeal the denial of

his habeas corpus petition, filed pursuant to 28 U.S.C. § 2254, Mﬂgn 1§DENIED because he?
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

ALEXANDER J. SILVERS,

Petitioner,
v. v A Case No: 3:17-cv-1091-J-39PDB

" JULIE L. JONES, Secretary,
Department of Corrections and
ATTORNEY GENERAL, STATE OF
FLORIDA,

Respondents.

JUDGMENT IN A CIVIL CASE
Decision by Court. This action came before the Cqurt and a decision has been rendered.
IT IS ORDERED AND ADJUDGED
that pursuant to this Court's Order, 'ﬁled August 29, 2019, judgment is hereby entéred_
dismissing this case with prejudice. .
Déte: August 30, 2019 | |

ELIZABETH M. WARREN,
CLERK '

s/fo/f f}/ma, Deputy Clerk
Copy to:

Counsel of Record
Unrepresented Parties

P

APPEADIXA B
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

ALEXANDER J. SILVERS,
Petitioner,
Vs, , ' - Case No. 3:17-cv-1091-J-39PDB

SECRETARY,

FLORIDA DEPARTMENT
CF CORRECTION

, et o.l.,

T
N

—~
ne

<
=

Respondents.

ORDER
I. INTRODUCTION
In his Petition Under 28 U.S.C. § 2254 for Writ of Habeas
Corpus by a Person in State Custody (Petition) (lcec. 1), Petiticoner
Alexander J. Silvers, an inmate of the Florida penal system
proceeding pro se, challenges his state court (Duval Cduﬁty)

conviction for twe counts of unlawiul sexual activity with certain

mincrs (counts 4-& 5). Petition at 1. 'He is serving a term of
fifteeh vyears in prison. i Respondents  filed an Answer to
Petition for Writ of Habeas Corpus (Response) - (Doc. 21;.

Where applicable, the Court will refer to the page numbers
~assigned by the electronic filing system. '

" The Court hereinafter refers to the exhibits to the Appendix
(Doc. 21) as "Ex." Where provided, the pvage numbers referenced in
this opinion are the Bates stamp numbers at the bottom of each page
of the exhibit. Otherwise, the page number on the particul
document will be referenced.
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Petitioner filed a Repliy to Respondents' Answer to Petition for
Writ of Habeas Corpus (Reply) (Doc. 22).
II. EVIDENTIARY HEARING

The pertinent facts are fully developed in this record or the

°q

record otherwise precludes habeas relief; therefore, the Ccurt is
—-'““-

able' to "adequately assess [Petitioner's] claim without further

—

factual development," Turner v. Crosby, 339 F.3d 1247, 1275% (11lth

Cir. 2003), cert. denied, 541 U.S. 1034 (2004). As the record

7

refutes the asserted factual allegations or otherwise precludesb///

habeas relief, the Court finds Petitioner is not entitled to an

B )
evidentiary hearing. Schriro v. TLandrigan, 550 U.S. 465, 474
et e e
(2007) . Petitioner has not met his burden of demonstrating a need

for an evidentiary hearing. See Chavez v. Sec'y, Fla. Dep't of \\
Corr., 647 ¥.3d 1057, 1060 (1lth Cir. 2011) (opining a petitioner
bears the burden of establishing Lhe need for an evidentiary

hearing with more than speculative and inconcrete claims of need),
M o

cert. denied, 565 U.S. 1120 (2012).

III. CLAIM
Petitioner raises one ground in the Petition: "[j]Judgment was
enter{ed} and sentence was imposed in violation of the (Urnited

States) constitutional [sic] Fourteen[th] Amendment." Petition ac

5. 1In support of ground one, he provides the following facts:

i Jung 0 : padodiGP erresttediomrtwe
: mmm_;« stteryoNeme 05-—29%2, T
wQs Lakeﬁ“ﬁﬁﬁ’“rﬁrs%1@Jbgargﬁc°~ﬂﬁétwﬁmﬁov““§
B sexua al-bali@yy, ~where - IS TIUSE RS S
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oy b‘bnd""\zag’zj

e " C A m ae
was found;
padl 2012

' Cﬁecaln on those charges,
sSet or those counts; on June
prosecsolcr file(dj those-charges 1n additTonw

ciéo*aﬂother count of sexual ngbovy:apd,;ng
puUNLS ©f unlawful Serjal _aciivizy with 2
Q@rba .0 _minox olger t‘al't*“rve;“ﬁf seventeen/
- R T T AT
[féuwggiﬂbuan JghLQ”“(
id. '
timely filed. See Response at 6-7.

Petition is
teenth Amendment claim by raising it

, The
Petitioner exhausted his F
motion.
STANDARD OF REVIEW

at 9.

pest conviction Id. at

in a
i Iv.
//‘ The Antiterrorism and Effective Death Penalty Act (AEDPA)
\/gove"ns a state prisoner's federal petition for habeas corpus. §g§
28 U.S.C. § 2254. >This statute Vimooses ilmportant limitations on
thé power of federal courts to overturn the judgments ©f state
courts in criminal cases. Shoop v. Hill, 139 S.Ct. 504, 506u//
The AEDPA statute: "réspects the authority
dedication to the protection

r curiam) .

(2019) (pe
and ability of state courts and thei

e
Tore, "lulnd&r ARDPR—evreor]
AT O T

—— _
" Id. [ Therelcre,

Meders v. Warsens V/

T .

of cons LJLULlOWa] ricghts
P T ~ v EE - 3 "
ﬂrouc‘, EVEN clear crror Is e Feough-Y
R e — T e———— I, -
£ ; T Py ML‘.J
-33 TTTED TIT 283 0) Hereiy

Diagnosti ¢ _Prison, 9l;kib_i,wxl¢, :
7’”:Th‘a v. neslancy™ ¥3TTS 775, ’77§H770‘/ ‘Tpe””ru”"amtj
—— HMM_A,L,“,_W”,fﬂ. S A e

(U7s. S. Ju,Ly .30, 2C1 20T 9 7 "(‘N@«f%‘)ﬁf@‘@ )J
i may

T,
1Y0F For ceri. Siled,
s A
federal courts

pEilITh
————————
Applying the statute as amended by AELDPA
he c]ajgns:('Liﬁj”ans T NI

=a .

«}r

-

habeas relief urnless one of the
T RS T T U T el A s )

Lcalagn.ol, ¢icarfly estapsished |

- Lap: ‘

not grant

”“~éa50“7v10 ato.
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-

-

TFederal Taw, as dcbelm1ned by‘bﬂe Supreme Cdurt of the‘TﬁHﬁEﬁ

- X

“""_.;Z" - S — - T ~
.States]' or (2) 'was based on an unreasonable determination of the
< — =
facts in light of the evidence presented in the State court L’,'
e ———
proceeding.' 28 U.S.C. § 2254(d)." HNance v. Warden, Ga. Diagrosiic
A ey ‘ AN
Prison, %22 P.3d 1298 300-1301 (1lth Cir. 2019) RN
/ .

(YT, TME state court

- Thus, dn-order. Lo obtain hakeas

W Ydect sionrmust wnguesiionably conflict with Sup ”em LourL p ecedent‘y
\ ene

V)
N

Harringten -v. Richter, 562 0.5. €6,..102 (2011). A sonﬁ'iélrj

Meders, 91: ¥.3d at 1351. (&5 noted iy
HelEs s SN 4

= 4_-;_\4
§ Bichter, unless QFe oeti“ﬁOﬂer shows the state rourt"s ruling was,
N - n — e ——————s ey e - .
W o

ﬁHBUSb&flCBL"OF““ﬁHﬁ‘*ﬁ@vﬁ wﬁ’”@**or tﬁ‘héabrsLooﬁ v/

e

~ak

7——'8'—‘—_‘747 — T i T o e s
3f§:5923:_3§ng§g,“ Vl&LLuq Q beyond any possibilily Toy f3irs

ﬂ)

ﬂ&'m‘f.ﬁ“‘!’.“‘"ﬁl_“"—trr— *r'—f TTAAT T A
?‘c 6”saorheneﬂb}{ 1s. no_entitlement habeas relloﬁ.

V. L H ' Q\ 3 kY 5 U T . 16=20. (203 ";;

k

e ———— T

In undertaking its review, this Court 1is not obliged "to

flyspeck the state court order or grade it." Meders, 911 F.3d at
1349, Indeed, specificity and thoroughness' of the state court

decision is not required; even if the state court fails to provide

rationale or reasoning, AEDPA deference is due ( db ent a v~

conspicuous misapplication of Supreme Court precedent.t) Id. at
1350 (citation and guotation marks omitted)
Of importance, a state court's finding of fact, whether a

state trial court or appellate court, is entitled to a presumption
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e) (1).

findings

But, this presumption
B = —

not mixed V/

of

fact,

of correctness undex 28 U.S.C. § 2254 ¢
of correctness applies only to
determinations of law and fact.

rannan v.

541 F.

R ———

GDCP Warden,

AOD 901, 903-904 (1lth Cir. 2013) (per curiam) (recognizing the
distinction between a pure ouestlon of fact from a mixed question
of law and fact), cert. denied, 573 U.S. 906 (2014).
Where \Tﬁ3T?—1T5f_T%E%F*Oﬂ@*ﬂﬁﬁﬁﬂﬁﬁﬁr~§égzg court ipdgmei]
[rejecting a federal claim followed by an Uﬂéhplalﬁfég~gﬂﬁ53
@gﬁidlng that jdﬁJeméﬁs'_’ cxal habeas courts employ a 'erl
hrough" presumption: "the fedexai court should 'lookvghigggj:ﬂgpg

L

Lo _the last re

(f)

ined -geedsdQn

o il o P N
lated statB-courl decisi

y . e ——
oes provide a rvelevalt Tooionale. Lo

should then presume that th

Kuﬁe#p&aned cgecision

adopted

the same reasoning."

Yseliers, 138 s.Ct. 1188, 1197 (20i6f (Wilson) .

Once a claim is adjudicated in state court and a prisoner
seeks relief in the federal court system, AEDPA's formidable
barrier to habeas relief comes into play, and it is very difficult
for a petitioner to prevail under this stringent standard.. As
suc&, state-court judgments will not easily be set aside once the
Court employs fhis highly deferential standard that is
intentionally difficult to meet.( éggwﬁlch:exh?igzlg.q.VQA;JHM;]

A"‘ﬁﬁﬁ?ﬁilﬁiigﬁ_aoéﬁ“ﬁ6%‘Tmp0€e*a~@emp&e%@~b L3-S SULAG- @ WEak 12 )
QOES IO TMposee—ces

—

%evereTv"—¥mwrts“‘rF'53"‘7ﬁ5”§rwﬁ§_"ﬂff:3§;;?(”whﬁwefﬁﬂhﬁ‘ﬁ‘*’“”’—f7
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<, ¢ oxan g s . N C . N . - . ~ N
Lourt's decision conflicts" with Supreme UdUrt precedent. Id. In.

sum, application of the standérd set forth in 28 U.S.C. § 2254(d)

ensures that habeas corpus is a guard against extreme malfunctions

: . . . s ; b . ’ fo e N
n the state criminal Jjustice systems, and fnot  a mechanism EQ&

3
Ao

Pfdiﬁéfy"@rrOf“ﬁefrettiU@2 Richter, 562 U.S. at 102-103 (cication
and quotatlon marks omitted).

=

V. FINDINGS OF FACT AND CONCLUSION

———

In ground ocne,_ Petitioner claims his judgment and sentence

P Y

entered in violation of the our&een n chndwant to the Unit

itution. Petition at 5. "Cases”in [the United States

Supreme Court] have long proceeded on the premise that the Due

Process Clause guarantees the fundamental elements of fairness Iin

a criminal trisl." Spencer v. State-of Tex., 385 U.S. 554, 5¢2-64
— T T —

(1967) '
( The reccrd demconstrates the £o!lowing. On June 4, QQTYK_E?J
olice arresten Petitioner “cr sexuel hattery.. Ex. Bi at 1-5. firey
fa T titioner z@ﬂdévee

€ e . . : .
victim alleged she was sbxzuck in the

ral and vaginal sox. id.

\‘7

her to perform sexuval aclsg, ing¢luding <
o S

3. %ﬁ Petitioner's in claT appearaﬁce, o &wme"F[ Zgﬁ%& Judge
_ Jucge

Scott Mitchell found probable cause te detain Petitioner, set bond,

-

“ourd Petitionsr indigent, and appointed

che public delender. ld.

at 6, 9. On June 26, 2012, Petitioner, through counsel, {iled sz

Motion for Adversary Preliminary Hearing. Id. at 10-17%.

LT A

{?ééEfd“cubmitted'to'tﬁégCoutt does not

T

¢
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\

L

in vi
*rcluue an QTMSL*EQELI indy
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f '1@ Wotwon for AEQersary Preimimary-Hearing or-any T féféﬁcé, N

. e e e — —_ T ——
i the resolution oi tue motlon -
-— B i S Y
Orn June 28, 20312, +ithe assis%ani state attornevy fi.eca an
information charging three counts of sexual battery and two counts
of urnlawful sexual activity with certain minors. Ex. Bl at 12-73,
<?n guly 5, 2012, at arraignment on the information, et1t;on“" L//
N ‘ =

waived the reading of the information and pled not guiity. Id.,

—

JiST 2y w2y [MBORS:

decket at 1-2. <€heroafter, orn August %, 2013, the

——

C A e A A £ - N , PR R . ey 3 + ) e ey e . =
arendea nitormalion cnarging Petlvioner with three counts of

PRI

batiery and two counts of unlawful sexual activity with

This Court described the purpose of an adversary pre.iminary
nearing and the possible relief that can be obtained through the

proceeding: - ’

A motion for an adversary preliminary
hearing Is goverred by F.orida Rule of
Criminal Procedure 3.133(b). Under that Rule,
a defendant who 1s not charged Dby an
information or indictment within 21 days from
the date of arrest shall have a right to an
adversary preliminary bearjng on any felony
charge then pending against the defendant. If
the adversary preliminary hearing finds that
probable cause exists to bpelieve that an
offense has been committed, section (b)) (5
provides that the defendant is to be held <
answer in the circuit court. In the event that
probable cause 1is not established at the
hearing, the defendant 1is "released on
recognizance" subject to the condition t
the defendant appear at all proceedings. Fla.
R. Crim. Proc. 3.133(b)(5). Such release does

o

not void further prosecution by information or

indictment. Id. .
Lee v, Sec'y, Fia. Cep't of Corx., No. 3:.5=CVv-112-J-34JBT, 2217 Wi,
5608826, at *10 (M.D. Fla. Nov. 21, 2017)..
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m Jrl\f_j“ “withthe~onrnly difference-beinqg..a _ne»du-e%-j?@nmof‘*@n*em—eﬁ

weRual “Battefyfrom—a~ fHirst—degree—felony—to a._seeond—eegr:
=Rval Pattely " v ro—ar dE-rsb—aeq

at 4-5. See Charging Notice - Amended Charges. Ex.

the amended information and pled not guilty. Id., docket at 4.

~

(*ﬁf“§@ﬁtewcingT“?@ﬁit%Oﬂ@T*s*coun§@17—5Eﬁdra~8ﬁa$e%7fﬁﬂtiiﬁE§§

e

(e colrt thay Petitioner Hay g qugstion co: ermingwherher e 7oy

Sesrr "takén for“initda&“appeﬁTHntewon’?ﬁ"addétfonaiﬁc@ungj" Ex. BRI
i Lahell LY :
at 148. Ms. Suarez stated she had researched the matter and

determined there was not a new count added to the information;

"however, the state amended the information for some purpcse. Id.
. ’ b >

“had—-no -Eirst—appe

Ms. Suarez assured the court that there were no additional

Catherine Licandro, offered

charges pending. Id. The prosecutor,

the following explanation. ggg:xﬁﬁtﬁ”“péfﬁéps PEtilioner Wasy
- 7 U —

CoT S EE T ECERSE LE TR WaS—an—angnded—information fiTEd pricr Lo,

.

C Ty :dﬁtiﬁg”Oné”@bdﬁfi@ﬁ;sggua batleryfrom a fi¥st degres ?5}

Ixs Py e O s o 4 =5

,C§’39c058 JegrEE chargel (Tg- at_ 149, M5, Ticafdrd adviseo—the
ey ,_...m._-:—*_mr_,:__»_,_;—»—rv —= —~Re, M e e -

EmtrtT“weLl—of“theicﬁamaes,béfgkehan;,Couttw;nk?ﬁﬁw*,ESQMWﬁH%
~ e L s e— N e

Crésokvedmand~I~am_ﬁof:§§j§;;: "oig.
TR R oo ~

Your Honor,

¥

Ms. Suarez reiterated, "(alnd I have done the research,

.and I didn't find anything else pending." Id. V//

T RIS amended__ RUIT 3850 - 004i.0n, — LA S St—on
o A, S —

ﬁetataonﬁu;kw. —

irouna

EJ:JJ#“dgﬁffz;:‘ ~EEntengce wWas TMpo3ed in Violation OF UiiLed/
__'_——’——”——‘-—‘ .

I

ftates Constitution Amendmellt rourtéenty. " mx ET at AOQ&;;:E§E7
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ééé}&Lﬁ@@&?%—ﬂeﬁéed—iﬂﬁhJWM$ﬁ@d_Jmm&?ﬁ. Ex; Cl, Orxder . Denying

Defendant's Amended Motion for Postconviction Relief. I

Petitioner's Fourteenth Amendment claim, the court held:

——

DX

-
oA

[
=

.

7

1

n denying -

e e e

In his Amended Motion, Defendant asserts
his Jjudgment and sentence were imposed in
violation of the Fourteenth Amendment to the
United States Constitution because ghe—S&atke
Defendant app¥ars t©to claim that Che—S5tats
unlawfully charged him with five offenses when
he was originally only arrested for two
offenses. [@hls COUFC TYTGS ThatT UNE porLicn/
T he. gy 3., 2016, Order &0drescing—TH
=R cTendan Ns——OELgTE | oL romw

sufiiciencgty address@s—theclaim raised in/
e IERtane TS hmenheaMets on./

Adopting its earlier ruling, the trial court attached its

= -

.ous order as Exhibit A. it states, in pertinent va
the Court notes that to the extent Defendant
attempts to claim his judgment and sentence
are unconstitutional Dbecause [ME__wds nod

LresTed—orr—tire~5fTenses crarged in TR

informacror, fDefendant's claims are subject to

denial . TDefendant was arrested on June "4,

2012, for two incidents of sexual battery in

violation of section 794.011(8) (b), Florida

Statutes. (Ex. C.) On June 28, 2012, the

State charged Defendant with two counts of

sexual battery in violation of .section

794.011(5), TFlorida Statutes, one count of

sexual Dbattery in violation of section

794.011(8) (b), Florida Statutes, and two

counts of unlawful sexual activity with

certain minors in violatiocn of section 794.05,

Florida Statutes. (BEx. D.) The cherges filed

against Defendant  on June 28, 20127, were

supported by the facts contained within the
Arrest and Booking Report, (which facts formed
the basis_for Defendant's arrest on June 4,
Snrer e

N

5012 (Ex. C.) bDefendanc vas arraioned on une
2012 | elendar Jrral _ }

rt:

/
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¥ee§*ﬁowta1neo wil1thin
S

Exhibit A at 2-3.

TRE _Irformathon—on

(The_court went_on to explain ihal .t-was Lthe stgbéjﬁff57W€W*B

———

Cﬁffscretién as_to whether and how Lo prosecute the case. Id.  Thos,
_,__r_,__,-———"w-«____, A gl bl AL S L

aneﬁ&&&%ewwas’perm%%tedwto,decidéﬂbow»to*chafge—?e%}%%@neﬁﬁaggy

.

3 . s R T e e .
((Tne court found PRetditioner's clazm neritlress. 1d. v~
RERS S S g aim meritcltess, 1d
Petitioner appealed the denial of *his amended Rule 3.850

motion. Ex. Ci, Appellant's Initial Brief. On July 10, 2017, the

First District Court of Appeal (lst DCA) affirmed per curiam. Bx

parr .

C2. The mandate issued September 6, 2017. Ex. C5.

As noted by Respondents, the claim raised in ground one of the

gt A e )
Petition is not a model of clarity, but "Petitioner appears to take

N

issue with the fact that after he was arrested for two counts of

e

sextal battery, the state later charged him with an additional
——T TTTNN—— T T T T

court of sexual beattery, plus two counts of unlawful sexusl
ﬁ—__—_-\—i - - h}
activity with a minor. Response at 9. Cf import, on direct

appeal, Petitioner challenged his conviction and sentences for

three counts of battery (lesser included offenses), .assexting @EEQ

Ei—fﬁffﬂﬁﬁﬁ’ vigTaved Uhe Dvoxlofﬁfﬁﬁ_avaWﬁBb douirre—jeope: v‘“’r ]

e — e e
-

Eﬁ?‘”ﬂhe Lsl DCF agreecd 17 DPaxl, _reversed-the—Juegment

A A SR e

—SeWMEenTeE

Eﬂ oY, endrenendedvilth diregt] SRSt ORI (OF: R U V7L O I S WA S e = SN L Mg
[Corvictiony.* ;g. Petitioner's Florida Department of Corrections'

s n

ar
prison for battery, a lesser included offense. Ex. Bl

Petitioner received a concurrent sentence of one year i
9z2-102.
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prison history, as reflected on the Corrections Offender Network,
shows he 1is currently serving a concur rent term of fifteen vears in
prison for two counts of unlawful sexual activity with cervain

minors. ee Corrections Offender Network, Florida Department of

Corrections, available at nttp [/www.dc.state. fl.us/AopCommon/

{last visited August 15, 2019).

The record shows Petitioner had an initial appearance and the

b

court found probable cause to detain Petitioner; thereafter

(}%ﬁ&%&eﬁe%wuwasg~a5£§1gﬁ§q on__itne IWITrmMETION; i RR)

P—.

T angl aek

IS rmation. s, _anended, - _etff«ﬁﬁﬁ*‘wmﬁ'ﬁﬁ ?T‘T@ﬁﬂ*ﬂﬁ*?”‘“ﬁf?

Enehaed information )ald DIET T‘”‘Uu&4wﬁf7é&N@?”Tﬁﬁﬁﬁﬁﬂfﬂﬁ

E&g&gﬁ%wam'”‘He ene@d***nformac*a#?)’ é ﬂt@a@—u—ﬁheﬁfﬁ SeCuLor

e

redugggfgmeugﬁ”?ﬁ@“thaf@@%“ﬂnmmrﬁmééstmdeggeemﬁej
T

—_—

degree. felomy. Petitioner was tried on all counts of the amended
r—
information.

At sentencing, Petitioner expressed some concern that he had
not been taker for an initial appearance on an additional count.
Petitioner's counsel assured the court that a new count had not
been added to the information, and the prosecutor agreed with this
assessment. All outstanding charges were resolved aL trial.

The prosecu tor decided to charge Petitioner with five counts, .

and amended the information to reduce one of the charges, certainly

e eeties.
a matter of prosecutorial discretion.“v/To the extent Petitioner is

staies nd 15 not C
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complainjng that the charges werec unsupported, ﬁ“ﬂ?ﬁvhﬂoh oietipg

({f\%ﬁdﬂ e_“aharveﬁ’ Kl *fﬁrﬂagmmwcti ICNEY _were. _adsgweilely Y

proried by che-facts c@wLaAﬂc b 'ne'H-T@ﬁ**aﬂdﬁBoQ“¢ngrﬁ~@erd
[l e — = LTI s

(%ﬂwhﬁs@n®C£~mﬁﬂ¢xﬂed DWSMdeC$ST6ﬁ’SV/,

To the extent Petitioner finds fault with the amended

*nLo¢maL10n, he could have mwoved (o dismiss the amended

—_—

information. He ailed to so move. Petitioner has not, and
.—ﬂ"‘. .‘—’___

\Y
& . N ted inf e . -
Q. cannot, allege the amended information fails to state a crime as
< : :
e? the amended information charges three counts of sexual battery and

two .counts of unlawful sexual activity with ce““aJﬂ minors. in

this case,[ﬁﬁ Cri oL courc cer 4‘“Jﬁ”?nq ”?Sd&?&diﬁ%) b///

[ )

required inder. F.671 {8 Rule %§

e~

e ————— T —— e ——— e ——
3 I@OTQTT”CDHSéﬁﬁéﬁtiy,;cobnseJ had. 3555f§§f“57

Y e o

,,,,, amended *n’ p:md;:en "angd. apoefﬁfﬁé”iygﬁsg&

5T The na‘«_t,m:_ on grLigcl AppEUY T gEe T “"U*‘M%”w-j

”:thgggmillLQLAQDal_rldhLS, \h

e if an adversary preliminary
ﬁ@gziﬁﬁ/ﬁad been condu‘fed, “the relief would have been Petitioner's.
release on his own recognizance until such time he was held to
answer the charges in court, not dismissal of the charges:. Lee,
2017 WL 5608826, at *10 {(finding no prejudice because release under
this provision does not void further prosecution by informat.on or
indictment and concluding the result of the proceeding wouid not
have been different if a finding of no probable cause was even
made) . Indeed, in the instant case, the record demonstrates, two
days after the filing of the motion for adversary preliminary
hearing, the assistant state attorney filed the information against
Petitwonar.

- 12 -
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»

Barnes, 463 U.S. 745, 751 (1983) (counsel has no duty to raise a
frivolous issue). Even assuming the amended information had been
dismissed upon some motion, the state would have simply cured the

deficiency by filing a new information.  Ford v. Campbell, 697

So.2d 1301, 1303 (Fl . lst DCA 1997). As such}'Petitioner cannot

demonstrate prejudice.

(Che deTIsIOR~EIthe—Fst—PACA fsentitled To ABDPA W&fiaT

e e N

if.(f:}m ordTshows—thie—si~ DCA—aflirmed the _decision_or the i
E@ﬁ*?“ﬁ“? jﬁffﬁ Tamended—Ruder3-850-~motdonon.dts merits. E4mm&ﬁ
- = — = 1]

ﬁf\an dfsence of any incicaviTil or staltce-law procedural

the contrary

Abengméﬁ%—*wfﬂfmf_ls Onaccompanied by*’en‘“ﬁnﬁﬂﬁ”§176ﬁs ‘Eﬁffjfy

ince th&Tast—adjvdication—of  the Fousieenth

(PeLiliongy B bUrde—to  SNow TNETe Was no TETSOITAD e Ua *%ﬂ%ﬁh@

ﬁ(t‘ﬁ‘ S0

fconcludes that the 3tateé cournt..s-adjudigcation of Pétf?ffﬁﬁfﬁf ol ’tj
e R T R e S T T T T e

Pam————

To deny reliey. (HeMas failed Lo do

D

@ Pl M

i1s 1ot _contrany an_unreasonable application OFf [eU8TE—tTaw))

dr -basec on an unreasonap.te determ 1rdxr8ﬁ7T“““NPTﬁCt<f) Therefore,

Petitioner, is nct entitled to habeas relief on ‘ground one. As

such, {the }eLJulOn is due To be demied
- Ty

" ORDERED AND ADJUDGED:

L The Dot J%n——(—aWT‘“‘“‘DEﬁ“IEm

2. ETiS action 1s DISMISSEDR.WITH PREJUDICE.

3. (:kmaclerk

T DT e e s '
TTCTETTO LAl ngly and ciose thd
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gfﬁwgpmﬁf”%pooaLs hcrdeﬂ?ul of h&sgﬁapﬂgff@

TT—n . e

—Coﬁ“f”den1e§‘a ceftrfrcate*bfaaﬁﬁégiablllty' [Eé§§ﬁéémzﬁijﬁfag?z7

,V,emtffi’ of —appegiabiiitff*zgszﬁﬁ

. - -4 - —V—_—_—-.—_—-———-—— e s ————— i e

wrrTanted; ‘ne Clerk —shell &erminate from ihe pending oL ions

fﬁﬁﬁmiﬁrs ‘@@d—ﬁﬂ*dﬁﬁeﬁf_“gﬂé Tpauper . that né? BELD
—— B

mﬂnétﬂoﬂ STl séfve‘as“é T¥BRIET Qj?

DONE AND ORDERED at Jacksonville, Florida, this Zr] day of

8. 00

UNITED STATES DISLRIC“ JUDGE

Augqust, 2019.

+ sa 8/22

c: .
Alexander J. Silvers
Counsel of Record

e e e i _--‘~—ﬁ—~w—7—v—— (
'(?hi% Covrt—shovld T55He o ceriificate ol aDDLanbLTﬁLy oqgv,

a pes
Xﬁ) i -z petdtiener makes 3 subs‘an~3a3 sbo»anq of ihm eniat ol " ay
<ol (< fatezgciuhin ANkw Ionar“ﬁﬁéﬁ‘?“ 20_9#5 C._.§ ?253( _Eg make i E]
; Peig émg:yﬁmu%L c“monsxraze Chat reaso nabk

. court's--assessment o wne!

(—;@n@%+tﬁt}onﬁ1 c13LmS ceoatﬁble or wronﬁﬁ Tennard v. Dretke, 542
“U.S. 274, 2872 (200%7 {guoting S1ack v. Mcbaniel, 529 U.S. 473, 484

(20C0)), or that "the issues presented were 'adequate Lo deserve

encouragement to proceed fLrLHeY 'y WJ1]e*—FT v. Cockrell, 537 U. Q‘

322, 335-36 (299‘13/)‘1‘&31.‘0@»’1(; BarSfodt V. LsiellE, 463 10.S.- 880,893
il B

4 ’II“S LY. _Apom—due--consideration, “his Court -wiiy’ neﬂwL~:
cerxltiicate of Fmﬁeadas;¢4

_.l/,j_



IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

No. 19-13818-A

ALEXANDER 1. SILVERS, |
Petitioner-Appellant,
versus
SECRETARY, DEPARTMENT OF CORRECTIONS,
ATTORNEY GENERAL, STATE OF FLORIDA,
| Respondents-Appellees. o .

Appeal from the United States District Court
' for the Middle District of Florida

Before: JORDAN and BRANCH, Circuit Judges. -
BY THE COURT: | .

Alexander Silvers has filed a motion for reconsideration, pursuant 16 11th Cir. R. 22-1(¢)
and 27-2, of this Court’s February 13, 2020, order denying a certificate of appealability and leave
to proceed in forma pauperis in his appesl of the district court’s denial of hfs pro se petition fora

writ of habeas corpus, pursuant to 28 U.S.C. § 2254. Upon review; Silvers's_motion _for)

Nt eraed,

S - . P — Y R T T e N i _
\teconsiderationsis’DENIED  because-he.has offered no new evidence or arguments-of meritt0>
el S ) T e e e e e T 2 tag™
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