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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
OFFI ESBTOL ITATIOI^^^^Ji^TAGE >> pitk'ey 30v,€s
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0001401503JUL 12 2017Cl ll

CALTON, ALLEN FITZGERALD Tr. Ct. No. C-213-011065-0843168-M 

G5 590-22This is to advise that the Court has denied without written order the application for

Deana Williamson, Clerk

WR-

writ of habeas corpus. biJ ALLEN FITZGERALD CALTON 
STILES UNIT - TDC # 5123880 
3060 FM 3514 
BEAUMONT, TX 77705
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A CERTIFIED COPY 
S>\ AT ,-EST: 0A/14/2020 

THOMAS A..WIUDER
piled

A WlLDEa DIST CLERK 
TARRANT COUNTY TEXAS

JUN 14 2017

§ INTHE213ThHjPTCIAL deputy

/Ana .. -
DISTRICT CLERK

r- ^TARRANT COUNTY, TEXAS
'q 1 ‘ BY: /s/ Kim Wheeler-Mendo^a
.............. * c..

NO. C-213-011065-0843168-M
TIME

EX PARTE
§
§ DISTRICT COURT OF
§
§ TARRANT COUNTY, TEXASALLEN F. CALTON

FINDING

The Court finds that the Court of Criminal Appeals has previously 
declared that the applicant has abused the article 11.07 writ of habeas corpus 
process.

1.

ORDER

1. The Court directs the Clerk of this Court to file this finding and transmit 
it along with the Writ Transcript to the Clerk of the Court of Criminal Appeals 
of Texas as required by law.

The Court directs the Clerk of this Court to furnish a copy of this order 
to the applicant, Mr. Allen F. Calton, TDCJ-ID #01123880, Stiles Unit, 3060 FM 
3514; Beaumont, Texas 77705; and to the post-conviction unit of the Tarrant 
County Criminal District Attorney's Office.

2.

SIGNED AND ENTERED this day of

JUDGE PRESIDING
CHARLES P. REYNOLDS 

TARRANT COUNTY 
COMMA!. MAGISTRATE

999
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS 
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711 
OFFICIAL BUSINESS 
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m U.S.POSTAGE»pitneybowes

PENALTY FOR . ^
PRIVATE USE O **>' „mz<mm *m2r3/12/2020 00003721 16 MAR 17 2020

CALTON, ALLEN FITZGERAliD Tr. Ct. No. C-213-011065-0843168-M
65,590-22 \
This is to advise that the applicants rsuggestion for reconsideration has been 
denied without written order.

•u

WR-

Deana Williamson, Clerk

ALLEN FITZGERALD CALTON 
CONNALLY UNIT - TDC # 1123880 
899 FM 632 
KENEDY, TX 78119
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A CERTIFIED COPY 
ATTEST: 10102/2018 
THOMAS A. WILDER 

DISTRICT CLERK 
/TARRANT COUNTY, TEXAS 

BY: tal Brendan Sobczak

CASE NO. 0843168D
IN THE 213TH DISTRICTTHE STATE OF TEXAS §

COURT OF§VS.

ALLEN FITZGERALD CALTON AKA: 
ALLEN FRITZGERALD CALTON

TARRANT COUNTY, TEXAS§

JUDGMENT ON JURY VERDICT OF GUILTY 
PUNISHMENT FIXED BY COURT OR JURY - NO PROBATION GRANTED

Date of Judgment : MAY 19, 2004: HON. ROBERT K. GILLJudge Presiding

Assistant District 
Attorney

Attorney for State 
■District Attorney : DAVID HAGERMAN

CHARLES E. BRANDENBERG
: TIM CURRY

Charging Instrument: INDICTMENT: PROSEAttorney for Defendant

Convicted OffenseOffense Date N
APRIL 23. 2002 . • . . ATTEMPTED MURDER

PleaCountDegree

NOT GUILTYONE .2ND

Findings on 
Deadly Weapon : THE JURY AFFIRMATIVELY FINDS THAT THE DEFENDANT USED OR EXHIBITED A 

DEADLY WEAPON, TO-WIT: A FIREARM
DURING THE COMMISSION OF THE OFFENSE OR DURING THE IMMEDIATE FLIGHT 
THEREFROM.

Plea to Enhancement 
Paragraph(s) : NONE

Plea to Habitual 
Paragraph(s) : DEFENDANT STOOD MUTE ON BOTH HABITUAL OFFENDER NOTICES; PLEA OF NOT 

TRUE ENTERED BY COURT

Findings on Enhancement/ 
Habitual Paragraph(s) : BOTH ALLEGATIONS IN EITHER HABITUAL OFFENDER NOTICES FOUND TRUE BY 

JURY: TWO PRIOR FELONY CONVICTIONS

: GUILTYJury Verdict

: JURYPunishment Assessed By

: MAY 20, 2004 Date to Commence : MAY 20, 2004Date Sentence Imposed

: COUNT ONE - LIFE .
: INSTITUTIONAL DIVISION OF THE TEXAS DEPARTMENT OF CRIMINAL JUSTICE

Punishment 
Place of Confinement

: $273,00Court CostsTime Credited : 757 DAYS

Restitution : NONE: NONEReparation

On this day, set forth above, this cause came for trial, and the State appeared by the above-named attorney, and the 
Defendant appeared in person in open court, the above-named counsel for Defendant also being present, or, where a Defendant is 

—-not'-Tepresented-by-eoHBseL-that the Defeadant knowine-lyT-intellieeatlv,.and,voluntarily warved^tiy. .right, to,-representation hy
counsel; and the said Defendant having been duly arraigned and it appearing to the Court that Defendant was mentally competent, 

- -and-having-pleaded-as-shown-above-to-the-indictment-herein,-both-parties-announced-ready-for-trial-and-thereupon-a.jury,-to--wit,-the  
above named foreman and eleven others, was duly selected, impaneled and sworn, who having heard the indictment read and the 
Defendant's plea thereto, and having heard the evidence submitted, and having been duly charged by the Court, retired in charge of 
the proper officer to consider the verdict, and afterward were brought into Court by the proper officer, the Defendant and 
Defendants counsel being present, and returned into open court the verdict set forth above, which was received by the Court, and is

VOLUME PAGE A OF CASE NO. 0843168D TRANS NO. 10
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••SsSSk-. A CERTlFtEO copy 
ATTEST: 10/02T2018 

THOMAS A. WILOER
V* V&SiisJv/ 0ISTRICT CLERK 
•ffigMgyVTARRANT COUNTY, 

'*•?. V** BY:/if Brendan Sob

fa Sfe
TEXAS
ezak

here now entered upon the minutes of the Court as shown above

and havi™ PUIUslV1}fnt> suE,h JUIY was called back into the box and heard evidence relative to the question of punishment
&>un th?ter^rrd5hn by *e Court, they retired to consider such question, and after having deliberated, they rehimed into
? verdict shown under punishment above; and when Defendant is shown above to have elected to have punishment fixed bv

was hcard by ^Court relative 101116 qu“tion of punishment

nf^-nWnfi' f^d,.that said Defendant be delivered by the Sheriff to the Director of the Institutional Division of the Texas Department 
Def^Xlh^^ter^^ auth°nzed ,‘° recede such convicts for the punishment assessed herein, andP(h^aid 
S“« ““ '““d " “ ”» “» P””»“ «< 2»«™"E «* and

And the said Defendant is remanded to jail until said Sheriff can obey the direction of this judgment.

cause

said

FRKiilbiNG JUDGE

Date Signed : MAY 20. 2004

Notice of Appeal : MAY 20, 2004

Mandate Received

A^e/i^ 'E "off. p, ^VOLUME PAGE B OF CASE NO. 0843168D
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IN THE COURT OF CRIMINAL APPEALS
OF TEXAS

NO. WR-65,590-13

EX PARTE ALLEN FITZGERALD CALTON, Applicant

ON APPLICATION FOR A WRIT OF HABEAS CORPUS 
CAUSE NO. 0843168D IN THE 213th DISTRICT COURT 

FROM TARRANT COUNTY

Per curiam.

ORDER

Pursuant to the provisions of Article 11.07 of the Texas Code of Criminal Procedure, the

clerk of the trial court transmitted to this Court this application for writ of habeas corpus. Ex parte

Young, 418 S.W.2d 824,826 (Tex. Crim. App. 1967). Applicant was convicted of attempted murder

and sentenced to life imprisonment.

In his present application, Applicant raises four grounds for challenging his conviction. This

application, however, presents a more serious question. This Court’s records reflect that Applicant

has filed six prior applications challenging this conviction. It is obvious from the record that



r

Applicant continues to raise issues that have been presented and rejected in previous applications 

or that should have been presented in previous applications. The writ of habeas corpus is not to be

lightly or easily abused. Sanders v. U.S., 373 U.S. 1 (1963); Ex parte Carr, 511 S.W.2d 523 (Tex.

Crim. App. 1977). Because of his repetitive claims, we hold that Applicant’s claims are barred from

review under Article 11.07, § 4, and are waived and abandoned by his abuse of the writ. This

application is dismissed.
\

\Therefore, we instruct the Honorable Louise Pearson, Clerk of the Court of Criminal

Appeals, not to accept or file the instant application for a writ of habeas corpus, or any future

application attacking this conviction unless Applicant is able to show in such an application that any

claims presented have not been raised previously and that they could not have been presented in a

previous application for a writ of habeas corpus. Ex parte Bilton, 602 S.W.2d 534 (Tex. Crim. App.

1980).

Filed: May 28, 2008 
Do Not Publish

•" —r

H ^ p. \ \
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FILE CUFYOFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS 

P.O. BOX i^Oa/CAPITOLSTATION,'AUSTIN, TEXAS 78711. '
Z.

t

: ' S”
“ . J.

1/29/2020
CALTON, ALLEN FITZGERALD Tr. Ct. No. C-213-011065-0843168-MWR- 
65,590-27
This is to advise that the Court has dismissed without written order the original 
application for writ of habeas corpus.

Deana Williamson, Clerk

ALLEN FITZGERALD CALTON 
CONNALLY UNIT - TDC # 1123880 
899 FM 632 . rf'7
KENEDY, TX 78119 ~

C
EifllwHAB 7Si 13
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OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS
P.a.«O«30M*£roL STATIONJjf ^STAGE^TKEY BOWES

0^«702 5 00G'273

ti'K IS 00003721 16 MAY 04 2020

! CALTOnI ALLEN FITZG ERA £cl\Tr.lCt.TNo./WR-65 590-28
! This is to advise that the Court has denied without written order the motion for leave 

to file the original application for writ,oyjtogas Corpus.

STATE OF TEXAS 
PENALTY FOR 
PRIVATE USE

•y

Deana Williamson, Clerk
i r\ ALLEN FITZGERALD CALTON 

CONNALLY UNIT - TDC # 1123880 
899 FM 632 
KENEDY, TX 78119

/i5L■ ■o

,llll,l,lli,llMlllll,l,,,lll,llll,!^,,lll,llllHlll,,lllll,l,AHIUHAiB 7Bii3
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE FIFTH CIRCUIT

No. 19-11206

In re: ALLEN FITZGERALD CALTON,

Movant

Motion for an order authorizing 
the United States District Court for the 
Northern District of Texas to consider 

a successive 28 U.S.C. § 2254 application

Before DAVIS, STEWART, and OLDHAM, Circuit Judges. 

PER CURIAM:

Allen Fitzgerald Calton, Texas prisoner # 1123880, moves this court for 

authorization to file a successive 28 U.S.C. § 2254 application challenging his 

conviction for attempted murder. He argues that he should be permitted to 

bring a successive § 2254 application because he has obtained a document 

indicating that the police had possession of a knife, which would support his 

theory of self-defense. Further, he argues that he should be allowed to use his 

actual innocence as a gateway to bring his constitutional claims relating to the 

dishonest withholding of the knife from him for use at trial.

Calton fails to make a prima facie showing that the existence of the knife 

“if proven and viewed in light of the evidence as a whole, would be sufficient to 

establish by clear and convincing evidence that, but for constitutional error, no 

reasonable factfinder would have found [him] guilty,” especially in light of the 

trial testimony of the victim and an eyewitness that Calton shot the victim



No. 19-11206

unprovoked. § 2244(b)(2)(B), (b)(3)(C). Calton’s assertion of actual innocence 

is also unavailing. See McQuiggin v. Perkins, 569 U.S. 383, 386, 399 (2013). 

Accordingly, IT IS ORDERED that Calton’s motion for authorization to file a 

successive § 2254 habeas application is DENIED.

This is Calton’s fourth unsuccessful motion for authorization, and it is 

the second in which he seeks to raise claims based on the existence of the knife 

underlying his theory of self-defense. He is therefore WARNED that the filing 

of frivolous, repetitive, or otherwise abusive pleadings will invite the 

imposition of sanctions, which may include dismissal, monetary sanctions, and 

restrictions on his ability to file pleadings in this court and any court subject 

to this court’s jurisdiction. Calton is INSTRUCTED to review all pending 

matters in this court and in any court under this court’s jurisdiction and move 

to dismiss any motions that are repetitive, frivolous, or abusive.

MOTION DENIED; SANCTION WARNING ISSUED.

v'irJ/' off- p l-S
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Additional material
from this filing is 

available in the
Clerk's Office.


