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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF TENNESSEE 

COLUMBIA DIVISION

)DANIEL H. JONES #443638,
)
)Plaintiff,
)

N0'."l:18-cv-00087)v.
)

JUDGE CAMPBELL)CLAUDIA C. BONNYMAN, et
)al.
)
)Defendants.

ORDER

Plaintiff Daniel H. Jones, an inmate of the Turney Center Industrial Complex in Only, 

Tennessee, has filed a pro se complaint for alleged violation of his civil rights pursuant to 42 

U.S.C. § 1983 (Doc. No. 1), along with an application to proceed in district court without

prepaying fees and costs. (Doc. No. 2.)

The Prison Litigation Reform Act of 1995 (“PLRA”) was enacted to reduce the ability of

Switzer, 562 U.S. 521, 535 (201 1)prisoners to file frivolous lawsuits in federal court. Skinner 

(describing PLRA as imposing “constraints'.designed-to prevent sportive filings in federal-

v.

court”).- One of the particular constraints in the PLRA serves to bar prisoners from bringing 

civil action or appealing a judgment in a civil action in forma pauperis, that is, without prepaying 

the full filing fee,

if the prisoner has, on 3 or more prior occasions, while incarcerated or detained in 
any facility, brought an action or appeal in a court oi the United States that was 
dismissed on the grounds that it is frivolous, malicious, or .fails to state a claim 
upon which relief may be granted, unless the prisoner is under imminent danger 
of serious physical injury.

28 U.S.C. § 1915(g). In other words, a prisoner plaintiff who falls within the scope of § 1915(g) 

may not file a civil lawsuit in federal court without prepayment of the filing fee unless he is
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under imminent danger of serious physical injury. Wilson v. Yaklich, 148 F.3d 596, 603-04 (6lh

Cir. 1998).

In his Complaint, Plaintiff acknowledges having filed only one previous lawsuit in any 

state or federal court. (Doc. No. 1 at 1-2.) The Court takes judicial notice, however, of the fact 

"That PlaintiTThTs ITTed'hTmeFdusDlwsuitsin'Tederaf courts"!n Teiincssee and KerituckyV at least 

dismissed for failure to state a claim upon which relief could be granted. See,four of which were

e.g., Judgment Order at 1, Jones v. Goodwin, No. 3:18-cv-457 (E.D. I enn. Nov. 1 j, 2018) ( This 

prisoner’s civil rights complaint is DISMISSED pursuant to 28 U.S.C. §§ 1915(e)(2)(b) 

and 1915(A) for failure to state a claim upon which relief may be. granted[.]’); Memoiandum 

Opinion and Order at 4, Jones v. Commonwealth of Ky., No. 6:18-96 (E.D. Ky. May jO, 2018) 

(“For all of the foregoing reasons, Jones’s complaint fails to state 

granted and will be dismissed.”); Order at 2, Jones 

2015) (holding that “the complaint fails to state a claim upon which relief can be granted” and 

dismissing pursuant to Section 1915(e)(2)); Order of Judgment, Jones v. Robert H. Montgomery, 

Jr., No. 2:1 l-cv-47 (E.D. Tenn. Nov. 30, 2011) (dismissing “for failure to state-a claim and

pro se

a claim for which relief may'be

Gwyn, No. 3:15-30 (M.D. Tenn. Jan. 20,

because defendants enjoy immunity” pursuant to Sections 1915(e)(2) and 1915A(b)). 

Accordingly, Plaintiff is subject to the limitation on in forma pauperis filings set forth in Section

1915(g).

Plaintiffs complaint does not allege any facts suggesting that he is currently in imminent 

danger of serious physical injury as required to satisfy Section 1915(g). Accordingly, Plaintiff is 

barred by 28 U.S.C. § 1915(g) from proceeding in this case in forma pauperis, and his 

application to do so (Doc. No. 2) is DENIED. Plaintiff is DIRECTED to remit the full $400.00 

filing fee within 30 days from the date of entry of this Order. Plaintiff is warned that failure to

2
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remit the full $400.00 filing fee within 30 days will result in dismissal of this action for failure to 

prosecute. In that event, the full amount of the filing fee will still be assessed against him and

collected from his inmate trust account.

At the same time, Plaintiff MUST show

• falsely i"ndicaTmg"fti.HirTsettiftePTompteint Thar-he-tiasmever fited-arry-previoiis- lawsuits..in

federal court. See Hood v. Tompkins, 197 F. App’x 818, 819 (11th Cir. 2006) (per curiam) 

(stating that “A district court may impose sanctions if a party knowingly files a pleading 

contained false contentions,” and affirming dismissal of prisoner complaint for providing false 

information regarding prior filing history).

Finally, Plaintiff is also cautioned that if he fails to notify promptly the Court of any 

change in his address, this action may be dismissed for failure to prosecute and for failure to 

comply with the Court’s Order.

It is so ORDERED.

why he should not be sanctioned forcause

St

W1I.LIAM.L. CAMPBEFU, JR// ......
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF TENNESSEE 

COLUMBIA DIVISION

I »DANIEL H. JONES, 443638
)
)Plaintiff
)

NO. 1:18-cv-00087 
JUDGE CAMPBELL

)Vs.
)

CLAUDIA C. BONNYMAN, et.al. ) 
Defendants )

PURSUANT TO F.R.CIV.P. 59(e]

MOTION TO ALTER AND/OR AMEND
JUDGMENT

Plaintiff, Daniel H. Jones/ pro se, respectfully moves the Court to alter 

and/or amend its judgment of 1/8/19, requiring the Plaintiff to remit the sum of 

$400.00 in order to proceed in forma pauperis; as grounds with authority, the

Appellant submits the following

[i] Plaintiffs complaint [in form] clearly shows that he 
admitted having fil&d more than one complaint as well 
as to indicate his nhost recent filing [document [ p.1 &2],

[ii.] This Court was, and has expressed as much, clear 
knowledge and pribr information having to do with this 
Plaintiffs filings, lelaving no deception on his part, how­
ever, indicating bias on the Court’s behalf, having 
dismissed a former suit; also indicated in this 

Appendix [attached hereto]

[Hi.] This Court, in contempt of a Congressional Act is 
attempting to depriye the Plaintiff of his Constitutional 
right to both file and appeal a civil action SEE 28 (JSC 
§1915(2) (4) with R. Civ. P. 3 & 4.



[iv.] Fourthly, under the PLR id. its requisites aren’t 
reduced to “just” the forbidding of frivolous suits, 
but also enacted to allow litigants unfettered access 
to commence new actions when the prior conclu­
sions rest upon any decision (as here) other than the 
“merits” See Pavne v. Matthew. 633 S.W.2d. 494 
(Tenn.1982), Wolfe v. Perry. 412 F.3d. 707,714 (6th 
Cir. 2005).

CONCLUSION

In summary, to reiterate, this Plaintiff has at all time adequately informed 

the court as to the information required for acceptance of his civil complaint, and 

therefore, request that its judgment be amended to comply with the federal Rules 

governing his action; Alternatively, and by right of passage, to be allowed to 

appeal his matter to the U.S. Court of Appeals for the 6th Circuit: F.R.A.P. 3 &4.

Respectfully submitted,

l X S7 IS t.
Daniel H. Jone^0443638, pro se 
Turney Ceffter Industrial Complex 
1499 R.W.Moore Memorial Hwy. 
Only, Tennessee. 37140-4050

CERTIFICATION

This is to certify, the foregoing motion to Alter and/or Amend has this day

been mailed postage prepaid to the clerk of the United States District Court for

the Middle District, located at, U.S. Courthouse, 801 Broadway, Nashville,

Tennessee37202.. On this6?.

C;’File/dhj



. *

■ City of Knoxville, 883TCA § 29-20-307-8 and Art.!, § 17; Tenn. Constitution; Nancev.

Judge Campbell, respectfully l submit that I am in totalS.W.2d. 629 [Tenn. 1994].

compliance with both State and Federal Requisites.

Accordingly, it is for these causes this matter requires, as well as warrants your

where the issue is for injunctive relief F.R.Civ.P,reconsideration, and in particular,

62(c)(g)(1) &(2), remanding this action to the Davidson Circuit Court for further and fmai

disposition: See Coleman v. Governor of MichjflarL.413. App’x 866, 872 (6trh Cir.

2011).
Respectfully submitted,

O
2/

Daniel H. Johes, #4436^8, Plaintiff, pro se 
Turney Center Indust&a 
1499 R.W. Moore Memorial Hwy.
Only, Tennessee. 37140-4050.

Complex

C; File/ dhj

Leonard Greene, Clerk 
U.S. Sixth Circuit

4If/
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF TENNESSEE 

AT NASHVILLE

)DANIEL H. JONES 
Plaintiff Case No. 3:15-0030 

Judge 
Magistrate Judge

)
Todd Campbell)

)V.
)
)
)mark gwyn, et.al.

Defendants )

Title 42 USC S 1983: Civil Rights Complaint/ Appeal 
Type of Pleading 

Motion To Reconsider

Pursuant to F.R.Civ.P. SQteV Motion To Alter Or Amend Judgment:

JUDGE CAMPBELL; with all due respects to your judgment primarily holding my

Civil Rights Complaint in abeyance as well as any attempt to appeal until such demands

which I don’t have and clearlyfor prepayment of an initial $350.00 have been satisfied 

demonstrated, you are directly jn contempt of an Act of Congress prohibiting this form of 

conclusory denial:, 28 USC § 1915(b)(4); See Appendix, hereafter, [Apdx. Doc. 1],

Secondly, under the Prison Litigation Reform Act (PLRA), release account 

balances are irrelevant to the forma pauperis analysis, See 28 USC § 1915(b)(4) with 

Gidarisinah v. Malone, 2011 [WL-570803]. Third, 42 USC §1983 does not contain [a]

statute of limitations, Moore v. Lewis, 2011 [WL-4344433; E.D. Tenn. 2011], as neither the

the Federal statutes enacted by Congress expressly provide
•u-'1

U.S. Constitution nor

statute of limitations for claims arising under § 1983, rather, defers to state law, e.g., TCA
\

statute of limitations, Harris v. United States, 422 F.3a.§ 28-3-104(a)(3), to determine a

,r'w
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322, 331 (6th Cir. 2005), even in such actions involving federal parties. See also Wijson v.

Garcia, 471 U.S. 261,2366-69, 105 S.Ct. 1938; 85 L.Ed.2d. 254 (1985).

this instance federal law determines the accrual of these claims,

of the injuries, and through

Even though in

which began when I, [the Plaintiff then], became aware 

exercise of reasonable diligence, [Apdx. Doc.2], See W_olfe Perry, 412 F.3d. 707, 714v.

[Apdx. Doc.3] “repeatedly denied,” and, without(6th Cir. 2005), from that point 

consideration for the merits of my complaint , Congressional lenity requires Federal

on

Courts to adopt [“State”] standards governing tolling periods, and in this case, under the 

applicable Tennessee Savinas Statute , which is now TCA § 28-1-105, regarding my 

State Tort Action commenced in January 22, 2014 [Governmental Tort Liability Action — 

GTLA], also “after" my adverse decision in the United States Supreme Court (hereafter 

Sup.Ct) November 8, 2013, filed against former Defendant Judge Robert H. Montgomery 

eight (8) other Defendants, including (current) defendants Gwyn and Stone, this

new

listing

enactment will read - -

If the action is commenced within the time 
limited by Rule or Statute,-{be. Sup.Ct. R.13] 
of limitations, but the judgment or decree is 
rendered against the Plaintiff upon any ground

. the“not” concluding his right of action . . 
Plaintiff or his Representatives and privies as 
the case may be, may from time to time, com­
mence a new action within one (1) year. 

[emphasis, mine]

Judge Campbell, in examining all former records to this on-going complaint [past 

and present ] you’ll quickly note, that on Federal review, each conclusion dismissing my 

Complaint(s) were due to my pauper status, under guise of the Rooker-Feld man Doctrine, 

whose Court Opinion was not, but, must be approved by an appropriate decision-maker,

2
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” reflecting the purpose for § 1983 review as upheld in this supreme 

Court in Bd. Of County Comm's of Bryan County Qkla v. Browni._520 U.S. 397, 403, 117

here “Congress,

S. Ct. 1382, 1388; 137 L.Ed. 626 (1997).

with this in mind, the full meaning and intent of this statute, id., was

Balsinqer v. Gass, 211

Therefore,

spelled out by Justice Holmes of the Tennessee Supreme Court in 

Tenn. 343, 379 S,W,2d. 800, 805 [19464], where he said; . . *2) .Under TCA § 28-106, all 

actions which may be brought by virtue of that statute must be brought within one (1) yeai 

“after” the [injconclusive dismissal of an action brought within the period, id. [Rule 13] of

the applicable statute of limitations

In other words, it makes no difference whether the initial inconclusive dismissal m 

the U.S. Supreme Court [November 8, 2013 ], “not on the merits” was a voluntary non­

suit or dismissal for want of prosecution, as also indicated in some of my [Plaintiff] former 

attempts, Pavne v. Matthews. 633 S.W. 2d. 494 [Tenn.1982]. It is unmisrtakenly clear 

from the posture of these prior filings the entire proceedings (past and present) has been 

timely in satisfying this Tennessee Saving Statute. In addition to this, notwithstanding any 

applicable statute of limitations to the contrary; See TCA § 28-1-115, any party filing an 

action in the Federal Courts that is subsequently dismissed for lack of jurisdiction - §§

1331 & 1367 - shall have one (1) year from the date of such dismissal to timely file such

and as made feasible viaaction in an appropriate State [Davidson Circuit Court] Court

*2) As particularly indicated by appendix 
[doc. 4 : Plaintiffs Complaint] the new GTLA—
Gwyn, et.al is still pending in the Davison Circuit 
Court and currently being addressed for a conclusive 
ruling, or in this instance.this District court’s intervention.

3
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IN THE UNITED STATES DISTRICT COURT FOR THE 
MIDDLE DIST RICT OF TENNESSEE 

COLUMBIA DIVISION

)DANIEL H. JONES #443638,
)
)Plaintiff,
)

NO. l:18-cv-00087)v.
I )

JUDGE CAMPBELL)CLAUDIA C. BONNYMAN, et
)al.,
)

Defendants.

ORDER

Plaintiff appeals this Court’s Ordef denying his motion to reconsider the denial of his

1application to proceed in district court without prepaying fees and costs (“IFP application”). 

(Doc. No. 8.) Because Plaintiff is clearly Subject to the Section 1915(g) bar preventing him from 

prosecuting this case IFP, the Court finds his appeal of that ruling frivolous and DENIES leave

to proceed IFP on appeal.

Pursuant to Rule 24(a)(5) of the [Federal Rules of Appellate Procedure, Plaintiff may

nonetheless file, within 30 days after service of this Order, a motion directly in the Sixth Circuit 

Court of Appeals for leave to proceed as a pauper on appeal. Owens v. Keeling, 461 F.3d 763,

775 (6th Cir. 2006); Callihan v. Schneider, 178 F.3d 800, 803 (6th Cir. 1999). The motion

should comply with the requirements staled in Rule 24(a)(1), by (A) showing the plaintiffs

% fee; (B) claiming an entitlement to redress; and (C)inability to pay in full the appellate filin

staurig the issue the plaintiff intends to present on appeal.

The Court observes that Plaintiff purports to appeal “from the final judgment of an Order 
dismissing his Civil Rights Complaint,” (Doc. No. 8 at 1), but this case has not been dismissed. 
Plaintiff has simply been denied the privilege of prosecuting the case without prepayment of the 
filing fee.

l
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Plaintiff is notified that if he does not file a motion in the Sixth Circuit Court of Appeals

within 30 days of receiving notice of this Order and subsequently obtain leave of that court to 

proceed without prepayment of the appellate filing fee, or if he fails to pay the required appellate 

filing fee of $505.00 within this same time period, the appeal may be dismissed for want of

prosecution. Callihan, 178 F.3d at 804.

The Clerk of Court is DIRECTED to furnish a copy of this Order to the Sixth Circuit

Court of Appeals.

It is so ORDERED.

WILLIAM L. CAMPBELL, JRZ 
UNITED STATES DISTRICT JUDGE

2
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No. 19-5209
FILED

Aug 23, 2019
DEBORAH S. HUNT, Clerk

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT

)DANIEL H. JONES,
)
)Plaintiff-Appellant,
)
) ORDERv.
)

CLAUDIA C. BONNYMAN, Part-I, Chancellor; 
CAROL L. MCCOY, Part-II, Chancellor; ELLEN 
HOBBS LYLE, Part -III, Chancellor; RUSSELL T. 
PERKINS, Part-IV, Chancellor; DAVIDSON 
COUNTY CHANCERY COURT TWENTIETH 
JUDICIAL DISTRICT; JIM PURVIANCE, 
Executive Director; RICHARD MONTGOMERY, 
Chair,

)
)
)
)
)
)
)
)
)
)Defendants-Appellees.

Daniel H. Jones, a pro se Tennessee prisoner, appeals the order of the district court denying 

his motion to proceed in forma pauperis in connection with his complaint alleging civil rights 

violations pursuant to 42 U.S.C. § 1983. Jones has filed a motion to proceed in forma pauperis on 

appeal. See Fed. R. App. P. 24(a)(5).

Jones’s complaint alleged that members of the Tennessee Board of Parole and Chancellors 

of the Davidson County, Tennessee, Chancery Court violated his civil rights in connection with a 

parole hearing and an appeal of the Board’s decision to defer a decision on Jones’s parole for five 

years. With his complaint, Jones filed an application to proceed in forma pauperis. As required 

by the Prison Litigation Reform Act (“PLRA”), the district court screened the complaint. See 28 

U.S.C. § 1915(g). Although Jones claimed to have filed only one previous lawsuit in any court,



No. 19-5209
-2-

the district court took judicial notice of the fact that Jones had filed several lawsuits in federal 

district courts and that at least four of them were dismissed as frivolous or for failure to state a 

claim. Because Jones’s current complaint also did not demonstrate that he was in imminent 

danger, the district court denied Jones’s motion to proceed in forma pauperis. The court ordered 

Jones to pay the filing fee within thirty days of the court’s order or his action would be dismissed 

for failure to prosecute. Jones did not pay the filing fee but filed a motion asking the court to 

reconsider its decision. The district court denied the motion and concluded that an appeal could 

not be taken in good faith.

Pursuant to the PLRA, a prisoner may not bring a civil action or appeal in forma pauperis

if the prisoner has, on 3 or more prior occasions .. . brought an action . . . that was 
dismissed on the grounds that it is frivolous, malicious, or fails to state a claim upon 
which relief may be granted, unless the prisoner is under imminent danger of 
serious physical injury.

28 U.S.C. § 1915(g). As cited by the district court, Jones has had at least four cases dismissed as 

frivolous or for failure to state a claim for relief. Nor does Jones fall within the exception to the 

three strikes rule because his allegations do not demonstrate that he is in imminent danger of 

serious physical injury. Accordingly, the district court did not abuse its discretion by denying 

Jones pauper status.

Jones’s motion to proceed in forma pauperis is DENIED. Unless Jones pays the $505 

filing fee to the district court within thirty days of the entry of this order, this appeal will be 

dismissed for want of prosecution.

ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clerk
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No. 19-5209
FILED

Aug 27, 2019
DEBORAH S. HUNT, Clerk

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT

)DANIEL H. JONES,
)
)PI aintiff-Appell ant,
)

ORDER)v.
)

CLAUDIA C. BONNYMAN, Part-I, Chancellor; 
CAROL L. MCCOY, Part-II, Chancellor; ELLEN 
HOBBS LYLE, Part -III, Chancellor; RUSSELL T. 
PERKINS, Part-IV, Chancellor; DAVIDSON 
COUNTY CHANCERY COURT TWENTIETH 
JUDICIAL DISTRICT; JIM PURVIANCE, 
Executive Director; RICHARD MONTGOMERY, 
Chair,

)
)
)
)
)
)
)
)
)
)Defendants-Appellees.

Daniel H. Jones, a pro se Tennessee prisoner, appeals the order of the district court denying 

his motion to proceed in forma pauperis in connection with his complaint alleging civil rights 

violations pursuant to 42 U.S.C. § 1983. Jones has filed a motion to proceed in forma pauperis on 

appeal. See Fed. R. App. P. 24(a)(5).

Jones’s complaint alleged that members of the Tennessee Board of Parole and Chancellors 

of the Davidson County, Tennessee, Chancery Court violated his civil rights in connection with a 

parole hearing and an appeal of the Board’s decision to defer a decision on Jones’s parole for five 

years. With his complaint, Jones filed an application to proceed in forma pauperis. As required 

by the Prison Litigation Reform Act (“PLRA”), the district court screened the complaint. See 28 

U.S.C. § 1915(g). Although Jones claimed to have filed only one previous lawsuit in any court,
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« No. 19-5209
-2-

the district court took judicial notice of the fact that Jones had filed several lawsuits in federal 

district courts and that at least four of them were dismissed as frivolous or for failure to state a

claim. Because Jones’s current complaint also did not demonstrate that he was in imminent 

danger, the district court denied Jones’s motion to proceed in forma pauperis. The court ordered 

Jones to pay the filing fee within thirty days of the court’s order or his action would be dismissed 

for failure to prosecute. Jones did not pay the filing fee but filed a motion asking the court to 

reconsider its decision. The district court denied the motion and concluded that an appeal could 

not be taken in good faith.

Pursuant to the PLRA, a prisoner may not bring a civil action or appeal in forma

pauperis:

if the prisoner has, on 3 or more prior occasions . . . brought an action . . . that was 
dismissed on the grounds that it is frivolous, malicious, or fails to state a claim upon 
which relief may be granted, unless the prisoner is under imminent danger of 
serious physical injury.

28 U.S.C. § 1915(g). As cited by the district court, Jones has had at least four cases dismissed as 

frivolous or for failure to state a claim for relief. Jones does not fall within the exception to the 

three strikes rule because his allegations do not demonstrate that he is in imminent danger of 

serious physical injury. Accordingly, the district court did not abuse its discretion by denying 

Jones pauper status.

Jones’s motion to proceed in forma pauperis is DENIED. Unless Jones pays the $505 

filing fee to the district court within thirty days of the entry of this order, this appeal will be 

dismissed for want of prosecution.

ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clerk
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STATE OF TENNESSEE
BOARD OF PAROLE

404 JAMES ROBERTSON PARKWAY SUITE 1300 
NASHVILLE, TENNESSEE 37243-0850 

.Phone: (615) 741-1 150 * Fax: (615) 741-533 7

Offender Hearing Decision Notification

try 27, 2018

\NIEL HENDERSON JONES, 00443638
JRNEY CENTER INDUSTRIAL COMPLEX, 03B, 221

The2/6/2018 held at Tumey'Center Industrial Complex, 
decline parole. The following information is related to

official notification regarding your parole hearing 
Board of Parole made a final decision on 2/26/2018 as follows,

on
to serve as your

pssee
iecision:

ha release from custody at this time would have a substantially adverse effect on institutional discipline:

Lhe'rkeasrom custody at this time would depreciate the seriousness of the crime of which the offender 
stands convicted or promote disrespect of the law: T.C.A. 40-3b-503(b)(2)

.ext review date is currently set tor 02/2023.

Appeal Rights
Code Annotated 40-28-105 offenders have appeal rights if their final parole decision is to decline, revoke or rescind parole.

ant to Tennessee

* be 8"’n“d no, av,„abteBtof in8.

of misconduct by the hearings official and is substantiated by the record.
1. Significant new
2. Allegations'

$2, «•>««'““““’™ -----7
Signature or Offcriper f ^ ----- - k / / ■ /•’ j D / I O

IWIXpR-iri -iftl A. Witness Signature RLiJiAilA

3.

i

Please Print

icials Only (Jails, Prisons and all PPOs): 
offender is not at this location please specify

•:on________________ ________________________
; document must be returned to the Board of Parole,

I witness.

when you sign and date this document before returning.
____________ Sign________________________ ,_________Date------------- ---------
Board Operations within throe business days of date signed by the offender

reasoni e
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STATE OF TENNESSEE
BOARD OF PAROLE

404 JAMES ROBERTSON PARKWAY, SUITE 1300 
NASHVILLE, TENNESSEE 37243-0850 (615) 741-1150

October 26, 2018

Daniel H. Jones #443638 
Turney Center Industrial Complex 
1499 R. W. Moore Memorial Highway 
Only, Tennessee 37140

RE: Recent Correspondence

Dear Mr. Jones:

This is in response to your recent "Petition For Declaratory Order". Tenn. Code Ann. § 4-5- 
106(c) provides, "Sections 4-5-105, 4-5-219, 4-5-223, 4-5-225 and 4-5-301-4-5-323 shall not 
apply to the board of claims, the state election commission or the board of probation and 
parole." Therelore, the Board is exempt from Declaratory Orders.

Sincerely,
A V—A
Tim Purvianee 
Executive Director
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§40-35-503. Release status; determination 
West's I micssij.: Code Annotated Title 40. Criminot Procedure Btective: Juty t. All/ ,'/t;.';tro.r. L’/.ter/es;

West's Tennessee Code Annotated 
Title.40. Criminal Procedure

Chapter 35. Tennessee Criminal Sentcncim; Reform Act of n-tSo (Kefs & Annum 
Part 5. -Release and Parole (Refs & rtritios)

liffective: July 1, com

’I'. C. A. fj 40-337503

§ do 3;; Release status; cete; iTinatiort

CunenUteS;-

(a) The board of parole nay the authority to parole Inmates v/ilh felony sentences of more 
than two (2) years or consecutive felony senlences equaling a lean greater than two (2) 
years.

¥(b) Release on parole is a privilege and no! a righl, and no inmate convicted shall.be granted 
parole if the board finds that:

(1)-There is a substantial risk that the defendant will not conform lo the conditions of the 
release: program;

(2) The release from custody al the lime would depreciate the seriousness of the crime of 
which the defendant stands convicted or promote disrespect for the law;

(3) The release from custody at ihe lime would have a substantially adverse effect on 
institutional discipline; or

(4) The defendant's continued correctional treatment, medical care or vocational or other 
training in Ihe institution will substantially enhance Ihe defendant's capacily lo lead a law- 
abiding life when given release status al a later lime.

(c.) No person convicted of a sex crime shall be released on parole unless a psychiatrist or 
licensed psychologist designated as a health service provider has examined and evaluated 
llte inmate and certified that, io a reasonable medical cerlainty. Ihe inmale does not pose 
the likelihood of connmilling sexual assaults upon release from confinement. The
examination and evaluation shall be provided by psychiatrists or licensed psychologists —...
designated as health service providers whose services are coniracled or funded by the 
department of correclion or the board of parole. The board shall consider any oilier 
evaluation by a psychiatrist or licensed psychologisl designated as a health service provider 
dial may be provided by the defendant.

(d)(1) 1 he board shall conduct a hearing wiihin a reasonable lime prior to a defendant's 
release eligibility dale to determine a defendant's fitness for parole

(2) At the hearing, the board shall permit the video leslimony of Ihe immediate family 
members of the victim of a defendant's criminal offense relative lo the fitness of the 
defendant for parole, if Ihe family members are unable lo attend Ihe hearing. The board* 
may, by rule, establish reasonable guidelines as lo whal constitutes a family member being 
unable to attend a hearing.

(e) 1 he board shall notify the district attorney general and Ihe sentencing court or their 
successors oi Ihe eligibility hearing in Ihe manner provided for in § <H)-2iM07(c).

(I) If Ihe board determines that a defendant should be released on parole, il shall furnish 
reasons for that decision io the district attorney general who prosecuted the defendant, Ihe 
chief law enforcemen! official ol ihe agency that prosecuted the case and Ihe judge who 
tried that defendant or to their successors, upon their request.

(g) In determining^vyhetherran.inmate should be.,granted'parole, Ihe board shall consider as 
aiToctoiyjtotoitlenTTq.wliichHI'ie.jniiiaie fias.atienipte'rf-loTrfiprov.e tlie inmate's educational, 
vocalibrial'Ofe'mpibymehTskills-IhrbTigh 'available 'department of correclion programs while

i:n.s://nex1:con,ectinn?il.we.sf'law.f'.nm/Dnmimp,nf/?\if!01 7S A RnDFQ/vl.l R1 pppnp . -! QP.nO S 7/0/9018r<
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Effective Date: October 1, 2017 

Distribution: C

ADMINISTRATIVE POLICIES
rWT;l AND PROCEDURES

State of Tennessee 
Department of Correction Supersedes: 704.01 (5/1/17)

tproved by: Tony Parker

bject: STANDARDS OF OFFENDER SUPERVISION (PROBATION AND PAROLE)

AUTHORITY: TCA 4-3A03, TCA .4-3-606, Title 40, Chapter 28, Part 6, TCA- 40-35-303, TCA 40- 
35-313, TCA 39-13-524, TCA 39-13-526.

I.

PURPOSE: To supervise offenders in the community in a consistent and effective manner that will 
allow the agency to focus maximum resources on higher risk offenders.

Assistant Commissioner of Operational Support, Assistant Commissioner of 
Community Supervision, all Tennessee Department of Correction (TDOG) Community Supervision 
staff, and offenders.

II.

APPLICATION:III.

DEFINITIONS:IV.

Compliance: The degree to which an offender has adhered to the supervision requirements of 
his/her supervision level and the degree to which the probation/parole officer (PPO) has 
monitored the offender’s performance.

A

Contact Note Code: The four character code entered to record a specific task into an offender’s 
■ TOMIS case note history and document compliance with a standard.

B.

Dav Reporting Center (PRC): Facilities designed to provide highly structured programming 
(including cognitive behavioral treatment, educational service, substance abuse counseling) for 
high needs offenders on community supervision.

C.

D. ' Face to Face Contact.(FAC): Officer - Offender contact whether in the office or the field that is 
made person to person, where the officer visually confirms the person with whom he or she is 
conversing is the offender. Office contact (FACO), is when the offender is seen in the office by 
probation parole officer. Field contact (FACF), allows the officer to see the offender at any 
residence, the offender’s employment site, group treatment, etc.

Interstate Compact Offender Tracking System (1COTS): The system used by the Interstate 
Commission of Adult Offender Supervision to track offenders.

E.

Monitoring: The act of observing, detecting, or recording actions, interactions, or documentation 
as it relates to the supervision of offenders. .

F.

Offender Case Plan: An individual series of tasks outlined for an offender to follow in order to 
successfully complete the special conditions of supervision and/or the needs identified by the risk 
and needs assessment tool adopted by the department.

G.

Risk and Needs Assessments A process, utilized in determining theVegree of risk an offender 
presents to the community, assessing the offender's needs for assistance and surveillance, and 
identifying the availability of resources.

H.
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TION AND PAROLE)abject: STANDARDS OF OFFENDER SUPERVISION (PROBA

Sanction: A swift, certain, and proportionate response by the probation parole officer (PPO) to 
return the offender to compliance by use of accountabili ty measures and programs.

Supervision Codes: Three digit computer programming codes that are entered into the TOMIS 
Supervision Plan (LCDF) which instructs TOMIS as to the requirements for.1.

conversation screen 
different standards of supervision.

The category to which an offender is assigned which determines theSupervision Level: 
standards of the offender’s supervision requirements.

K.

Supervision Standards: The type and frequency of acti vity or contact that an officer schedules on 
behalf of each offender.

POLICY: :TheDepartment shall.-supervise all offenders oivsupervisLon,-:mcluc]jrig.prol5atioh.:and parole, 
~ d in-accordance with standards that ensure, the public safety,.through the usfc of effective monitoring, 
Sfinctionsfand rfeviards.

V.
an

VI. PROCEDURES:

A... Off pers shall, utilize the standards of supervision according to the supervision level as described
throughout this policy.

Enhanced: This supervision classification includes the following supervision levels:1.

This supervision level includesEnhanced UEN-TOMIS Supervision Code): 
offenders ordered by the court to be placed under enhanced or intensive supervision, 
and offenders assessed as “criminally diverse” or “high violent” by the risk and needs

a.

assessment tool adopted by the departmei it.

PRC Phase 1 UP 1-TOMIS Supervisio'n Code): This_supervision_ level includes 
offenders ordered to participate in the Day Reporting Center- program by the Parole

District Director. AH DRC Phase 1 offenders shall be

b.

Board, sentencing court, or 
placed under this level of supervision.

The requirements for this class of supervi sion are:c.

Face to face field or office cont icts/three per month(1)

Home visit/one per month(2)

Supervision fee verification/one per month(3)

Special conditions verification./tne per month(4)

Arrest check/one per month(5)

Employment verification/one per month(6)

Drug screen/one every six mor ths(7)
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Tennessee Department of Correction

Jam
•Ri AC'ocujtomr. W;.

To the Board of Parole:

Mr. Daniel Jones has graduated the Pro Social Life Skills. During

his time he has displayed the attitude, willingness, and desire for
*

positive living. He is very enthusiastic and shows initiative to be 

successful in the program by participating and completing his 

assignments. I feel if Mr. Jones is grafted an active

a rid- p ro d u cti ve/ m em be r of s o ci ety.

/
Respectfjj'lfy Submitted,

/•
/

U
CCII A. .Jordan PSLS Instructor

Br/



THE Admissions Department, P.O. Box 22573, Memphis, TN 38122 
(901) 382-8106 x 210, Fax (901) 382-0522

X
M1JSHIHQIISE

91/22/2018
aiiiel H. Jones # 443638
to filiform, you thatwilkbe accepted into-our program upon release, provided you agree to abide by all of tire rules 

filiations set forth in the guidelines previously sent. You are required to secure your own transportation to our 
■. Our program is a six month faith-based program, which includes assistance in getting employment, when and 
available. The conditions to this approval are that you commit to this program for six month a stipulation of 
-vnce. This program is for those who are truly committed to making positive change in their life and are dedicated 
ing that happen. We work directly with court and parole/probation officials to ensure that you fulfill the 
nnents of your parole through our program.

derstand that you are trying to secure admission in advance; however, in order for us to reserve your place, 
ust notify its as soon as you know your release date. You must do this prior, to arriving at the Safe Harbor 
:e facility noted below. This is to confirm that we do have space available for you before you arrive.

)to contact all court-officials associated with your case and to make known to us, upon intake, who all of your 
jfficials are, as we will work with them very closely.

ay bring up to 8 changes of clothing appropriate for community setting and work environments, your Bible, toiletry 
mdry .items, all of which should be able to fit into one foot locker. You may not. bring any electronics of any kind 
ng: IPods, MP3 players, Walkmans, cellular phones, or computers.
al is for you to graduate in six months: drag and alcohol free; independently eihployed; independently housed in a 
xl sober environment; and actively attending support community of your choice, Together, we can accomplish this. 
od of time, you must re-apply by fi lling out a new application. Your court, probation, and/or parole 
iceptance letter is valid for six months from the above date. After the officer has final approval on admission 
:mce. We are excited to be able to work with you through your transition and look forward to being a part of your 
success!

itfully,

Potter
unity Liaison

is a waiting list.
Sn£e_Harbor Locations:

Memphis, TN (Shelby County - Men Only) 
3630 Jackson Avenue, Memphis, TN 38108 
(901) 382-0966

Stale of Tennessee Parole Board Approved

Clarksville, TN (Montgomery County - Men Only) 
108 Kraft Street, Clarksville, TN 37040 
(931) 503-2000
State of Tennessee Parole Board Approved

Little Rock, AR (Pulaski County -- Men Only) 
4800 Confederate Blvd., Little Rock, AR 72206 
(501) 374-5399

Nashville, TN (Davidson County - Men Only) 
525 40"'Avenue North, Nashville, TN 37209 
(615)327-8106X

Stale of Arkansas Parole Board Approved State of Tennessee Parole Board Approved

Updated: April IV. 2016
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. ?g/N THE DAVIDSON CIRCUIT COURT 

20TH JUDICIAL DISTRICT 
r at NASHVILLE, TENNESSEEor

01‘.

IN REr~
DANIEL hi. JONES,

Plaintiff

Governmental Tort Liability ActionVs.
Action No. I^C'^I^?

RICHARD MONTGOMERY; Chair, et. al. 
Tennessee Board of Parole 
Parkway Towers, Suite 1300 
404 James Robertson Parkway 
Nashville, Tennessee. 37243-0850 

Defendants \

REQUEST FOR DECLARATION OF RIGHTS 
AND DECLARATORY JUDGMENT

Come this day the Plaintiff, Daniel H. Jones, pro se, pursuant to TCA §29-14- 

102(a), to respectfully move this court for a declaration of rights. Plaintiff will submit, 

with supporting indicia that an actual issue of fact exists with which this court may make 

a binding declaration of rights removing all uncertainty as to his cause of action, and 

thereafter, the issuance of declaratory judgment, ex parte Plaintiff; TCA §29-14-108 and

29-14-113.

Br.i6

3



NASHVILLE. TENNESSEE... CIRCUIT COURT SUMMONS*
■ @ First

□ Alias
STATE OF TENNESSEE , 

DAVIDSON COUNTY 
20th JUDICIAL DISTRICT ’' 29

;
W^Jkl *♦

ly IQ-' 2g
Fluries

c Z)K./s/j &y/r ^
VTjXAJiS'V' dkAjj&rQ <£'//.? /A [%mie.CTION '

Method of Service;

IS Davidson Co. Sheriff 

I-] Out of County Sheriff 

^7,^ CD Secretary of State 

C] Certified Mail

Plaintiff

Vs.
1^pJrrVA

lip, ■ /3#>0
y&s/UMes&g' QyjtZfJ tip?'

372m~cb6cl De,enda’"‘-

0 Personal Service

w/c \t>l

To the above named Defendant:

You are summoned to appear and defend a civil action '1® Complaint of Divorce □ Petition filed against you in Circuit 
Court, 1 Public Square, Room 302, P.O. Box 196303, Nashville, |TN. 37219-6303 and your defense must be made within thirty 
(30) days from the date this Summons is served upon you. Youare further directed to file your defense with the Clerk of the
Court and send a copy to the Plaintiff’s attorney at the address listed below. Also you are summoned to appear at .------------

and show cause ______ _________________, 20day ofon the

in case of your failure to defend this action by the above date, judgment by default will be rendered against you for the relief 
demanded in this complaint.

RICHARD R- ROOKER
5-23-18 Circuit Court Clerk 

Davidson County. Tennessee
ISSUED:

By:
N

Deputy Clerk

ATTORNEY FOR PLAINTIFF

or
Address

PLAINTIFF'S ADDRESS

TO THE SHERIFF:

Please execute this summons and make your return hereon as provided by law.

RICHARD R. ROOKER
Circuit Court Clerk

, 20.day ofReceived this summons for Ihis service this

SHERIFF

If you have a disability and require assistance, please contact 862-5204.



Service accented on behalf oP*® 
Defendant V&thlMOYlMr 

RETURN ON PERSONAL SERVICE OS SUMMOaSacitv only ^

Ih^KL n . 19)___
Paul C. Nay, Jr. Chief Deputy ( 20

,^#s \*§)&'<&b

this'.vij

1 hereby certify and rejjm that on the APR 1 7 2018ay of___
____________

,iW]__________ _J|served this summons and complaint/petition on

SiRVED-B¥-tEAVW6-€eP¥-----
W / ATTY, QEN, OFFICE

s

m r
s

in the following ier:M

Q
% isawitMIfillPi'4js failed to serve this sum rifs issuance because

-c-i
vif.

CpPrper
Sheriff/Process^ef^gp^

RETURN ON SERVICE OF S JMMONS BY MAIL

I hereby certify and return the on the I sent, postage by
registered return receipt mail or certified return receipt mail, a certified copy of the summons and a copy of the complaint in Docket No.

day of .20

day ofto the defendant, On the
, I received the return receipt for said registered or certified mail, which had been signed

Said return
j20.

,20by on the day of
receipt is attached to this original summons and both documents are being sent herewith to the Circuit Court Clerk for filing.

I SWORN TO AND SUBSCRIBED BEFORE ME ON THIS 
______ DAY OF , 20.

PLAINTIFF, PLAINTIFFS ATTORNEY OR OTHER PERSON 
AUTHORIZED BY STATUTE TO SERVE PROCESS

NOTARY PUBLIC or DEPUTY CLERK

MY COMMISSION EXPIRES:

NOTICE
TO THE DEFENDANT(S):

Tennessee law provides a four thousand dollar ($4,000.00) debtor's equity interest 
personal property exemption from execution or seizure to satisfy a judgment. If a judgment 
should be entered against you in this action and you wish to claim property as exempt, you 
must file a written list, under oath, of the items you wish to claim as exempt with the clerk of 
the court The list may be filed at any time and may be changed by you thereafter if necessary; 
however, unless it is filed before the judgment becomes final, it will not be effective as to any 
execution or garnishment issued prior to the filing of the list. Certain items are automatically 
exempt by law and do not need lo be listed; these include items of necessary wearing apparel 
(clothing) for yourself and your family and trucks or other receptacles necessary to contain such 
apparel, family portraits, the family Bible, and school books. Should any of these items be seized, 
you would have the right to recover them. If you do not understand your exemption right or how 
to exercise it, you may wish to seek the counsel of a lawyer.

ATTACH

RETURN

RECEIPT

HERE

(IF APPLICABLE)

STATE OF TENNESSEE 
!i COUNTY OF DAVIDSON

I, Richard R. Rooker, Clerk of the Circuit Court in the State and County aforesaid, 
do hereby certify this to be a true and correct copy of the original summons issued 
in this case. B-&RICHARD R. ROOKER, CLERK cI (To be completed only tf 

| copy certification required.)
DC.By:



FK.ED - 03.29.18 DAVIDSON COUNTY CIRCUIT COURT
NARv

(1) 1 JONES, DANIEL H. #443638
DC :kET # 1-8C7 96

(1) 1 MONTGOMERY,'RICHARD, CHAIR ET AL
284.50

PO CIVIL COMPLAINT 239931*1vs .

BALANCES : TOT: 284.50C: J: I :

COURT #: 2DESCRIPTIONLINE DATE CODE NON-JURY DECLARATORY

j 1|03.29.18|POMC|PO CIVIL COMPLAINT 239931*1
| 2|03.29.18jE |EXHIBIT COLLECTIVE AS "DOC. 1-7" (TO COMPLAINT)
| 3j03.29.18jAF jAFFIDAVIT
j 4j03.29.18jSD jSUMMONS DAVIDSON CO-D1 
j • 5 j 03.2 9.18|M jMOTION 
| 6 | 04 . 02.18 [CN |COURT NOTIFICATION REQUIRED
j 7j04.09.18jO jORDER NON-COMPLIANCE W/REQUIREMENTS OF LAW

8j04.18.18jCRD [CORRESPONDENCE RECEIVED FROM PI RE: FILING FEE PAYMENTS 
9j04.18.18|AF [AFFIDAVIT (NOT NOTARIZED/WITH ORDER)OF DANIEL H. JONES 

10[04.20.18jCRS jLETTER SENT TO P - RE:CORRES - TCA CODE SENT

I 12|05.07.18|M [MOTION 
13 j05.07.18 j E 

| 14j05.17.18|M |MOTION
[ 15 05.17.18 NAP |NOTICE OF APPEARANCE

(COPY OF INMATE'S TRUST ACCOUNT)
W/C, E

OF P FOR LEAVE TO PROCEED IN FORMA PAUPERIS

i

iI

OF P FOR ISSUANCE OF SUMMONS 
EXHIBIT AS COPY RULE 4.01 CIV PROC(TO MT)I

OF D FOR EXTENSION OF TIME TO RESPOND TO PLTFS REQUEST FOR DECLA 
(THOMAS J AUMANN) FOR D1
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IN THE SECOND CIRCUIT COURT FOR DAVIDSON COUNTY, TENNESSEE

Jones, Daniel H. #443638 )
)

Plaintiff

)Vs. 18C796No.
)

Montgomery, Richard, Chair et al )
)

Defendant )
)
)
)
)
)

ORDER

The Plaintiff is a prison or workhouse inmate who has filed a

civil action. The plaintiff/petitioner is required to comply with the

requirements of T.C.A. 41-21-801 et seq. related to lawsuits by

inmates. The inmate has not complied with the requirements of the law

by:

CE3 Failing to file paupers oath.

□ Failing to file by affidavit the.. information required byV
T.C.A. 41-21-805.

El Failing to file the partial payment of the filing fee as

required by T.C.A. 41-21-807. The total filing fee is $284.50.

The plaintiff/petitioner shall have twenty (20) days from the

date of this order to comply with the requirements cited above or the

case will be dismissed. K 1$Aqp i I 1This the day of , 20

JUDGE
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V,

Daniel H: Jones #443638 
Turney Center Industrial (TCIX) 
1499 R.W. Moore Memorial 
Only, Tennessee 37140

cc :

Richard, Montgomery, Chair et al 
Tennessee Board of Parole 
404 James Robertson Pkwy, #1300 
Nashville, Tennessee 37243

Office of Attorney General 
Attn: Civil Rights and Claims 
P O Box 20207
Nashville, Tennessee 37202

/



IN THE SECOND CIRCUIT COURT FOR DAVIDSON COUNTY, TENNESSEE

Jones, Daniel H. )
)

Plaintiff )
)
) NO. 18C796Vs.
)

Montgomery, Richard, Chair et al)
)
)Defendant

ORDER

This case is hereby dismissed pursuant to the Court's 
Order dated April 9, 2018. The Plaintiff has:

□ Failed to file paupers oath.

□ Failed to file by affidavit the information

required by T.C.A. 41-21-805.

Failed to file the partial payment of the filing

fee as required by T.C.A. 41-21-807.

Costs are taxed to the plaintiff.
01 I i/This the day , 2 0

Judge
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Daniel H. Jones #443638Cc:
Turney Center Industrial (TCIX) 
1499 R.W.Moore Memorial

37140Only, Tennessee

Richard Montgomery , Chair et al 
Tennessee Board of Parole 
404 James Robertson Pkwy, #1300 
Nashville, Tennessee '37243

Office of Attorney General 
Attn: Civil Rights and Claims 
P O Box 20207 
Nashville, Tennessee 37202

»>.
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• <D<mdsm County Richard r. Rooker
Circuit Court Clerk 

1 Public Square, Room 302 
615-862-5181

Website: circuitclerk.nashville.gov

IJW,P. O. Box 196303 
Nashville, Tennessee 37219-6303 SISI 4

m i

I

April 20, 2018

Mr. Daniel H. Jones, #443638 
T.C.I.X. - Main; 3B-221 
1499 R.W. Moore Memorial Hwy. 
Only, Tennessee 37140-4050 !

j Daniel H. Jones, #443638 
! vs.
! Richard Montgomery, Chair, et al.

RE:
Docket No. 18C796

iDear Mr. Jones:
!

Please be advised that our office received your correspondence dated 04.12.2018. Please find 
enclosed herein a copy of T.C.A. 41-21-807(b)(l) which! applies to payment of filing fees on 
civil actions. i

Thank you for your attention to this matter. Should yoiii have any questions, feel free to contact 
our office at (615) 862-5181.

Sincerely,

. Rooker

RRR/dle

Enclosure

V

(!> To request an ADA Accommodation, please contact Dart Gore at (615) 880-3309.
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!STATEMENT OF DUE AND UNPAID COURT COSTS
CIRCUIT COURT CLERK’S OFFICE 
DAVIDSON COUNTY, TENNESSEE

JONES, DANIEL H. #443638 BILLING DATE: ’. 08.15.18 'vs.
MONTGOMERY, RICHARD, CHAI DOCKET NUMBER: 18C796

PLEASE MAKE CHECK PAYABLE TO:
IT IS ORDERED BV THE COURT THAT THE COSTS OF THIS CAUSE BE ADJUDGED AGAINST: CIRCUIT COURT CLERK 

1 PUBLIC SQUARE, ROOM 302 
P.O. BOX 196303 
NASHVILLE, TN 37219-6303 
PHONE (615)862-5181

JONES, DANIEL H. #443638 
TURNEY CNTR INDUSTRIAL COMPLEX 
1499 R.U. MOORE MEMORIAL HWY. 
ONLY, TN 37140

Please return Yellow copy 
with your remittance.:

£3.75
33.75

STATE TAXs 
COUNTY TAXs 
CLERKs 
SHERIFFS

i

££7.00
40. 00

!
3£4.50TOTALS

□OTHERWISE, A GARNISHMENT MUST BEPLEASE PAY THE TOTAL AMOUNT DUE WITHIN 30 DAYS.
ISSUED IN ACCORDANCE WjITH THE LAW WHICH WILL RESULT IN ADDITIONAL COST TO YOU.*

RPfMv; fliiti COPY FOf? YtiUH t'iKtXtf'tt'jfcCC003-CF-5/07

.1

!
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NO.
IN THE

UNITED STATES SUPREME COURT 
OCTOBER TERM, 2020

RE: DANIEL H. JONES, 
Petitioner

PETITION FOR AN.EXTRAORDINARY WRIT TO THE
UNITED STATES'GOURT OF APPEALS

FOR THE SIXTH CIRCUIT
AT CINCINNATI SOHIO

Nb.m-5209

Appellant’s initial Appendices
Table'of Contents

“C”
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X i
Letter to Davidson Circuit Court Clerk 
Letter to. District Attorney Funk ........
1ST Notice to D. A. Funk....................
2nd Notice to D. A. Funk................... .
Payment of Filing Fees.....................
CCA Opinion; Vantrease v. T/BOP... 
Letter; Deputy Clerk & Master.....,,,
Chancery Court Cost-Bill.................
Letter to Tenn. BPR..........................
Response letter from Tn. BPR.,........

,\C-1-
C-2
C-3

.... C-4
C-5

« ’

.. C-6 ■

...CrJ \
C-8 \
C-8a
C8b

25



&>

.. .
[W

Richard R. Rooker 
Circuit Court Clerk 
1-Public Square, Room 302 
P.O. Box 196303
Nashville, Tennessee 37219-6303

May 29, 2018

Re: Jones v. Montgomery, chair, et. al. 
GTLA No. 18C-796

Mr. Rooker,
In receipt of this “Form-Order” dated for the 21st of May, 2018, as well as an 

earlier “Form-Order” dated for the 9th of April, 2018 (both are enclosed), neither of which 
have been “officially signed by a judge” are legally, legibly authorized.

In fact, it appears to be “your” scribbling (as compared to this identical scribbling 
on the return summons (also enclosed) at the base of both orders. And no Mr. Rooker, 
for two reasons you’re not authorized to “indescriptively” sign orders-1.) Pursuant to 
TCA § 18-1-108 this is not a clerical duty, and 2.) Legislation prohibits such actions 
taken against litigants (inmates) who cannot afford to defray the cost of “filing” fees and 
has thoroughly demonstrated it by Law e.g. TCA § 41-21-807(a)(4)(enclosed).

Therefore, having now determined “you” to be in violation of your oath § 18-1-103 
as well as the function of your clerical (not judicial) duties § 18-1-105, I’m compelled to 
have the district Attorney General to file and prosecute charges against you, § 18-1-304 
forthwith and until the proceedings are finally terminated.

/\s the chief clerk, you should be well aware that signing form orders is not 
authorized as one of your duties, see specifically TCA § 18-4-203(a) and therefore, 
clearly now representing grounds for removal TCA § 18-1-301.

Respectfully submitted,
i

oj?
Daniel H. Jones, plaintiff, #443638 
Turney Center Industrial Complex 
1499 R. W. Moore Memorial Highway 
Only, Tennessee 37140-4050

Herbert H. Slatery III,
Attorney General and Reporter

C:

Thomas J. Aumann, BPR# 034046 
Assistant Attorney General;
Office of Attorney General 
Civil Rights and Claims Division 
P.O. Box 20207
Nashville, Tennessee 37202-0207

\/ File/dhj.



Hon. Glenn Funk,
District Attorney General 
20th Judicial District 
Davidson County Criminal Court 
408 2nd Ave. North. Suite 2120 
Nashville, Tennessee 37201

May 30, 2018

Re: Jones v. Montgomery, chair, et. ai, 
Tenn. Board of Parole 

GTLA No. 18C-796
Dear Mr. Funk,

This is to serve notice consistent with TCA § 18-1-304, and based upon Clerical 
Malfeasance (as attached hereto), that I would desire having charges brought against 
one of your chief clerks, i.e. Richard R. Rooker.

Mr. Rooker as shown here is performing duties he’s not “authorized” to do and is 
interfering with my access to courts, as complained in my correspondence to him.

At every opportunity given to me to follow procedure in processing my action (as 
well as the Attorney General opposing me). Mr. Rooker has denied the both of us from 
having the court decide our motions, by summarily drafting and signing “form orders” 
he’s not authorized to do; TCA § 18-4-203.

Accordingly I am now compelled to have you invoke your power and authority in 
filing and bring charges against Mr. Rooker, § 18-1-304, in having him removed from 
office until such time as this Governmental Tort Liability Action has been adjudicated. 
It’s also worthy to note that Mr. Rooker has persistently, since 2014 distorted my 
attempts to litigate other claims through this district which have not been fully 
adjudicated and can be proven by existing documentation.

specifu Ily submitted,
J/

Daniel H. Jones, fplaipaiff, #443638 
Turney Center industrial Complex 
1499 R. W. Moore Memorial Highway 
Only, Tennessee 37140-4050

C: Herbert H. Slatery III,
Attorney General and Reporter

Thomas J. Aumann, BPR# 034046 
Assistant Attorney General;
Office of Attorney General 
Civil Rights and Claims Division 
P.O. Box 20207
Nashville, Tennessee 37202-0207

Richard R. Rooker 
Circuit Court Clerk 
1-Public Square, Room 302 
P.O. Box 196303 
Nashville, Tennessee 37219-6303

J^File/dhj.
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1st NoticeHon. Glenn Funk,
District Attorney General 
20th Judicial District 
Davidson County Criminal Court 
408 2nd Ave. North. Suite 2120 
Nashville, Tennessee 37201

June 6, 2018

Re: Jones v. Montgomery, chair, et. al., 
Tenn. Board of Parole 

GTLA No. 18C-796

Dear Mr. Funk,
With regard to my letter of May 30th concerning your clerk’s misconduct, 

I’m going to need the name of the Judge whom this action was assigned to as 
well as both Orders having his signature on it, otherwise the records indicate that 
THIS ACTION IS “YET ONGOING”, WHICH MOOTS AN APPEAL.

Please give me your cooperation providing me with this information, to 
which I am entitled, and, I will also kindly ask that you do so prior to the 
expiration of these presumed Order’s due date for a Notice of appeal. I thank you 
for your assistance and reply. As it appears, Mr. Rooker’s behavior is delaying 
tflesebroceedings.
Sincerely /fa

Daniel H. Jotjies/Plaihtiff, #443638 
Turney Center Industrial Complex 
1499 R. W. Moore Memorial, Highway 
Only, Tennessee 37140-4050

C: Herbert H. Slatery III,
Attorney General and Reporter

Richard R. Rooker 
Circuit Court Clerk 
1-Public Square, Room 302 
P.O. Box 196303 
Nashville, Tennessee 37219-6303

Thomas J. Aumann, BPR# 034046 
Assistant Attorney General;
Office of Attorney General 
Civil Rights and Claims Division 
P.O. Box 20207
Nashville, Tennessee 37202-0207

File/dhj. 3
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2nd NoticeGlenn Funk,
District Attorney General 
20th Judicial District 
Davidson County Criminal Court 
408 2nd Ave. North. Suite 2120 
Nashville, Tennessee 37201

June 13„ 2018

Re: Jones v. Montgomery, chair, et. al. 
Tenn. Board of Parole 

GTLA No. 18C-796 j

Dear Mr. Funk, ;
With regard to my letter of first notice to\ you concerning your clerk’s 

misconduct, as well as my recent letter requiring the Judge’s name assigned to 
this docket, please be advised as illustrated in the attached and recent ruling, 
that in absence of the Judge’s signature to these “bogus Orders”, .an appeal 
cannot be pursued until it is legally and legibly entered. Please comply with 
procedure; otherwise file the necessary charges\ removing this clerk that this 
action may follow through. \

Please give me your cooperation providing me with this information, to 
which I am entitled, or, I am left with no choice but to challenge you and your 
office as well in a federal forum. This also indipates your negligence in this 
matter, and time, for me, is not a luxury.
Sincerely \ /

'EkrrriefH. Jongs, i 
Turney Center Industrial Complex 
1499 R. W. Moore Memorial Highway 
Only, Tennessee 37140-4050

Herbert H. Slatery III,
Attorney General and Reporter

Thomas J. Aumann, BPR# 034046 
Assistant Attorney General;
Office of Attorney General 
Civil Rights and Claims Division 
P.O. Box 20207
Nashville, Tennessee 37202-0207

mf#443^8

C:

Richard R. Rooker 
Ci'rcuit Court Clerk 
1-Public Square, Room 302 
P.O. Box 196303 
Ndshville, Tennessee 37219-6303
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§ 41 -21 -807. Payment of filing fees, court costs and other expenses by inmate; frivolous actions
TN ST §41-21-807 West's Tennessee Code Annotated Title 41. Correctional Institutions and Inmates Effective: August 11, 2010 (Approx. 2 pages)

'■Sf
IWest's Tennessee Code Annotated 

Title 41. Correctional Institutions and Inmates 
Chapter 21. Inmates

Part 8. Lawsuits by Inmates (Kefs & Annos)

i

Effective: August 11, 2010

T. C. A. § 41-21-807

§ 41-21-807. Payment of filing fees, court costs and other expenses by 
inmate; frivolous actions

Currentness

(a) An inmate seeking to bring a civil action or appeal a judgment in a civil action or 
proceeding without prepayment of fees or security for the fees, in addition to filing the 
affidavit required by § 41-21-805, shall submit a certified copy of the trust fund account 
statement, or the institutional equivalent, for the inmate for the six-month period immediately 
preceding the filing of the complaint or notice of appeal, obtained from the appropriate 
official of each facility at which the inmate is or was confined.

(b)(1) If an inmate brings a civil action or files an appeal in forma pauperis, the inmate shall 
be required to pay the full amount of the filing fee. The court shall assess and, when funds 
exist, collect, as a partial payment of any court fees required by law, an initial partial filing fee 
of twenty percent (20%) of the greater of the average monthly: .

(A) Deposits to the inmate's account; or

(B) Balance in the inmate's account for the six-month period immediately preceding the 
filing of the complaint or notice of appeal.

(2) After payment of the initial partial filing fee, the inmate shall be required to make monthly 
payments of twenty percent (20%) of the preceding month's income credited to the inmate's 
account. The agency having custody of the inmate shall forward payments from the inmate's 
account to the clerk of the court each time the amount in the account exceeds ten dollars 
($10.00) until the fiiing-fees-are-paid. -------------  - .................... .................—........... .......

(3) In no event shall the filing fee collected exceed the amount of fees permitted by statute 
for the commencement of a civil action or an appeal of a civil action or criminal judgment.

(4) In no event shall an inmate be prohibited from bringing a civil action or appealing a civil 
or criminal judgment for the reason that the inmate has no assets and no means by which to 
pay the initial partial filing fee.

(c) In no event shall an inmate bring a civil action or appeal a judgment in a civil action or 
proceeding under this section if the inmate has, on three (3) or more prior occasions, while 
incarcerated or detained in any facility, brought an action or appeal in a court of this state or 
the United States that was dismissed on the grounds that it was frivolous, malicious or failed 
to state a claim upon which relief may be granted, unless the inmate is under imminent 
danger of serious physical injury.

Credits
1996 Pub.Acts, c. 913, § 1, eff. May 8, 1996; 2001 Pub.Acts. c. 76, § 2, eff. April 11, 2001.

Editors' Notes '
HISTORICAL AND STATUTORY NOTES

2001 Pub.Acts, c. 76, § 2, rewrote the section, which previously read:
"(a) The court shall order an inmate who has filed a frivolous or malicious claim to pay filing 
fees, court costs and any other related expenses in accordance with this section. The clerk 
of the court shall mail a copy of the court's order to the department or the county jail, as 
appropriate. .

httDs://nextcorrectional.westlaw.com/Document/N78077CD0E8DCl 1DF914ADAADDD... 11/30/2018



§ 41-21-807. Payment of filing fees, court costs and other expenses by inmate; frivolous a... Page 2 of 2

- ^
‘(b) Pursuant to the court's order, the inmate shall be required to pay an amount equal to 
twenty percent (20%) of the preceding six (6) months' deposits and interest, if any, accruing 
to the inmate's trust account.
“(c) In each month following the month in which the first payment is made under subsection 
(b), the inmate shall pay an amount equal to ten percent (10%) of that month's deposits and 
interest for the trust account. Payments under this subsection shall continue from month to 
month until the total amount of costs listed in the court's order in subsection (a) are paid or 
until the inmate is released from confinement.
“(d) On receipt of a copy of an order issued under subsection (a), the department or county 
jail shall withdraw money from the trust account in accordance with subsections (b) and (c). 
The department or county jail shall forward the collected money to the clerk of the court on a 
monthly basis, if the amount to be forwarded to a court clerk under this section in a month is 
less than ten dollars ($10.00), the department or county jail shall hold the money collected in 
a separate escrow account and shall forward the money to the court clerk when the total 
amount equals at least ten dollars ($10.00).
“(e) With the filing of each claim, the inmate shall file a current certified copy of the inmate's 
trust account statement with the court. The statement shall reflect the balance of the account 
at the time the complaint is filed and activity in the account during the six (6) months 
preceding the date on which the complaint is filed. The court may request the department or 
county jail to furnish the information required under this subsection. ,
“(f) An inmate may authorize payment to the court clerk in addition to those payments 
required by this section.
"(g) At the time the inmate is released from confinement, the court may enter any additional 
orders requiring payment of filing fees, court costs, and any other expenses relating to past 
claims filed by the inmate.
"(h) The court may dismiss any claim if an inmate fails to pay filing fees, court costs or any 
other costs assessed under this section.
“(i) An inmate may not avoid the fees and costs assessed under this section by nonsuiting a 
party or by voluntarily dismissing the action."
NOTES OF DECISIONS

Right to file subsequent actions

Inmate was not entitled to file another claim at least until he finished paying off court costs 
from earlier action found to be both malicious and frivolous. T.C.A. §§ 41-2l-807(h), 41-21- 
812. Davis v. Holland, 2000, 31 S.W.Sd 574, appeal denied. Costs 128

T. C. A. § 41-21-807, TN ST § 41-21-807
Current through end of the 2018 Second Regular Session of the 110th Tennessee General 
Assembly.

c 20'8 Thomson Reuters Mo claim to original U.S. Government Works.End of 
Document

mWestlawNext. ©2018 Thomson Reuters THOMSON RCUTfinS

httns7/rie.xtr.nrTP.r.tinnal west!aw rom/Dnrnmpnt/T'J7R077r'D0F.RDr’11 DFQ14 AD A ADDD . 1 1 /7 0/701 8
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1V WE ST LAW
EARL VANTREASE, JR. v. TENNESSEE BOARD OF PAROLE, ET AL. Additional Party Names: Tennessee Departm...
Court of Appeals of Tennessee. June8,2018 Slip Copy 2018 WL 2771966 (Approx. 2 pages)

2018 WL 2771966
Only the Westlaw citation is currently available.

SEE COURT OF APPEALS RULES n AND 12

Court of Appeals of Tennessee.

EARL VANTREASE, JR.
v.

TENNESSEE BOARD OF PAROLE, ET AL.

No. M20l6-01384rCOA-R3-CV 
June 7,2018 
06/08/2018

Appeal from the Circuit Court for Davidson County 
No. 16C-365 Amanda Jane McClendon, Judge 

. This is an appeal from an order dismissing one of several defendants. Because the order 
does not dispose of the plaintiffs claims against all of the defendants and because the trial 
court has not yet ruled on the plaintiffs Tenn. R. Civ. P. 59 motion to alter or amend, we 
dismiss the appeal for lack of a final judgment.
Tenn. R. App. P. 3 Appeal as of Right; Appeal Dismissed

Attorneys and Law Firms

Earl Raymond Vantrease, Jr., Whiteville, Tennessee, pro se.

Thomas Jon Aumann, Nashville, Tennessee, for the appellee,. Tennessee Board of Parole.

Opinion

FRANK G. CLEMENT JR., P.J., M.S., delivered the opinion of the Court, in which ANDY D. 
BENNETT and RICHARD H. DINKINS, JJ„ joined.

MEMORANDUM OPINION

PER CURIAM

*f This appeal arises out of an inmate's'complaint for damages-and'injunctive-relief under42 
U.S.C- § 1983. The inmate, Earl Raymond Vantrease, Jr., names as defendants the 
Tennessee Board of Parole, the Tennessee Department of Correction, and numerous 
individuals. On May 31,2016, the trial court entered an order dismissing the Tennessee 
Board of Parole on the grounds the Board is not a person subject to suit under 42 U.S.C. § 
1983. Mr. Vantrease filed a motion to alter or amend the judgment on July 5, 2016. On the 
same date, Mr. Vantrease filed a notice of appeal “from any dismissal or adverse ruling."
The notice acknowledges that it is “prematurely filed, at least until any adverse ruling on [the] 
motion to amend judgment, if any." The trial court never ruled on the motion to alter or 
amend and no further relevant activity occurred in the trial court until the trial, court clerk 
transmitted the record to this court on June 6, 2018.

A party is entitled to an appeal as of right only after the trial court has entered a final 
judgment. Tenn. R. App. P. 3(a). A final judgment is a judgment that resolves all the claims 
between all the parties, “leaving nothing else for the trial court to do.” In re Estate of 
Henderson, 121 S.W.3d 643, 645 (Tenn. 2003) (quoting State ex ret. McAllister v. Goode. 
968 S.W.2d 834, 840 (Tenn. Ct. App. 1997)). An order that adjudicates fewer than all the 
claims between all the parties is subject to revision at any time before the entry of a final 
judgment and is not appealable as of right. Tenn. R. App. P. 3(a); In re Estate of Henderson. 
121 S.W.3d at 645. In addition, the trial court retains jurisdiction to rule on a timely filed 
Tenn. R. Civ. P. 59 motion to alter or amend, and a notice of appeal filed prior to the trial 
court's ruling on such a motion is deemed premature. Tenn. R. Civ. P. 4(e). Here, the Tenn. 
R. Civ. P. 59 motion and the claims against several defendants remain pending. Mr. 
Vantrease is thus not yet entitled to an appeal as of right. si

f r*

httos://nextcorrectional.westlaw.com/Document/I83cfla206dbbl Ie8abc79f7928cdeab9/Vi... 6/12/2018



. EARL VANTREASE, JR. v. TENNESSEE BOARD OF PAROLE, ET AL. Additional P... Page 2 of 2

V The appeal is hereby dismissed without prejudice to the filing of a new appeal once a final 
judgment has been entered. The case is remanded to the trial court for further proceedings 
consistent with this opinion. The trial court should enter an order disposing of the Tenn. R. 
Civ. P. 59 motion and any other pending issues as expeditiously as possible. The costs of 
the appeal are taxed to Earl Raymond Vantrease, Jr.

All Citations

Slip Copy, 2018 WL 2771966

Footnotes

Tenn. R. Ct. App. 10 states:1

This Court, with the concurrence of all judges participating in the case, may 
affirm, reverse or modify the actions of the trial court by memorandum 
opinion when a formal opinion.would have no precedential value. When a 
case is decided by memorandum opinion it shall be designated 
"MEMORANDUM OPINION,” shall not be published, and shall not be cited 
or relied on for any reason in any unrelated case.

<22018 Thomson Reuters. No daim to original U.S Government Wonts.End of 
Document

@WestlawNext. © 2018 Thomson Reuters THOM5QN REUTf.RS

httDs://nextcorrectional.westlaw.com/Document/I83cfla206dbbl Ie8abc79f7928cdeab9/Vi... 6/12/2018



V MARIA M. SALAS
CLERK & MASTER 

CHANCERY COURT

VICKI BAILEY, OFFICE MANAGER

CHRISTY DANIEL, SUPERVISOR 
JULIE SPENCER, SUPERVISOR

r 1 PUBLIC' SQUARE, SUITE 308 
NASHVILLE, TENNESSEE 37201 

(615) 862-5710
www.chanceryclerkandmaster.nashville.gov

November 27, 2018

Daniel H. Jones, #443638 
Turney Center Industrial Complex 
1499 R.W. Moore Memorial Highway 
Only, Tennessee 37140-4050

Reference: Suit for Declaratory Judgment and Order

Dear Mr. Jones,

The Office of the Clerk & Master is in receipt of your Suit for Declaratory Judgment and order.

Under Tennessee Law, “a clerk of court may not accept for filing another claim by the same inmate 
until prior fee; taxes, costs and other expenses are paid in full.” Term. Code Ann. § 41-21-812. A 
review of court records show that you have outstanding fees/court costs of $322.45 accrued in 
Chancery Court Case No. 10-0743-IV. I have enclosed a Bill of Costs for your review.

As your petition does not fall under the exception to the above statue, i.e., “a claim for injunctive 
relief seeking to enjoin an act or failure to act that creates a substantial threat or irreparable injury 
or serious physical harm,” we are returning your papers in compliance with Tennessee law.

In addition, a copy of the Chancery Order Regarding Lawsuits by Inmates is enclosed for your 
review along with the documents sent to this court.

Yours very truly,

Deputy Clerk and Master

Enclosures

1$. ADA Coordinator, Maria M. Salas (862-5710)

http://www.chanceryclerkandmaster.nashville.gov
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BILL OF COSTS
CHANCERY COURT 

DAVIDSON COUNTY, TENNESSEE

11/27/2018

Daniel H. # 443638 Jones

vs Case No. 10-0743-IV

Avis Stone

0.00State Litigation Tax

0.00County Litigation Tax

0.00Security Litigation Tax

278.45Clerk & Master

44.00Davidson County Sheriff

0.00Davidson County Sheriff FeesSpecial Officer

0.00Filing Fee/Process Refund:

322.45TOTAL

PAYMENT DUE UPON RECEIPT
Please return bill with remittance and place case number on check

Please make check payable to,:

Clerk.& Master 
One Public Square Suite 308 

Nashville, TN 37201 
615/862-5723 

Tax ID# 62-6000554
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Sandra Garrett; Chair,
Board of Professional Responsibility 
10 Cadillac Dr. Suie 220 
Brentwood, Tennessee.37027-5057

June 25, 2018
RE: Jones v. Montgomery, et, al. 

Tennessee. Board of Parole 
Docket No. 1&C-796

Dear Mrs. Garrett,
Please find enclosed and referencing the above styled action 

(Governmental Tort Liability Action—GTLA) against the Tennessee Board of 
Parole, sufficient indicia involving my GTLA in the Davidson County Circuit Court 
at Nashville.

The records clearly indicate acts of malfeasance on the part of the Chief 
Clerk (Mr. Richard R. Rooker) fraudulently creating “and signing’’ form-orders 
such as you see here (attached) dismissing my GTLA prior to “any Judge” 
resolving all the claims of the parties, and in according with procedure, i.e., 
If\R.C.P. 54.01, just as recently stated in the matter of Vantrease v. Tn. Board 
of Parole, (reference enclosed) and that will include the opposing counselor’s 
pleadings as well. But, here you’ll note that this “Ghost Judge” (see attached 
Orders) gives notice to the opposing counsel of record that his pleading will be 
returned to him in the event “he” doesn’t defray the cost of filing his opposing 
motion, who also is a state agent.

Considering as well that I’ve diligently tried to enlist the district attorney 
general’s help (Glenn Funk) , who has the authority to do so in removing this 
clerk, serving notice to both the [State] Attorney General, Herbert H. Slatery, as 
well as his assistant, T.J. Aumann. However and to date, to no avail. Thus, I now 
appeal to you and./or this Board for assistance irLthe matter of having my 
proceedings expedited and these bogus-orders vacated. Because in light of what 
this clerk is allowed to do, I can’t even appeal the action, as there has been no 
judge of record to have presided over any of this action.

In closing, I ask that you’ll have someone in your office to investigate my 
claims as well as this clerk’s unprofessional conduct, as he has assumed, on his 
own, a judicial capacity where he has no authority. Lastly, to have an “active 
Judge” assigned to the GTLA and its proceedings expedited, as was the action 
concluded in the Vantrease complaint. I thank you for your cooperation. 

sSiffcdrely\

DZniel H. Johebf #443638 
Turney Center Industrial Complex 
1499 R.W. Moore Memorial Hwy. 
Only, Tenn. 37140-4050

C: filke/dhj.

!
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Board of Professional Responsibility
of the Supreme Court of Tennessee

CONSUMER ASSISTANCE PROGRAM

;-3-

10 CADILLAC DRIVE, SUITE 220 
BRENTWOOD, TENNESSEE 37027 

TELEPHONE: (615) 361-7500 
FAX: (615) 367-2480 

E-MAIL: cap@tbpr.org 
WEBSITE: www.tbpr.org

Beverly P. Sharpe, Counsel 
Director of Consumer Assistance

July 3, 2018

RE: Complaint Number: 57622c
Attorney Name: Attorney Unknown

Mr. Daniel Henderson Jones - 00443638 
TCIX
1499 RW Moore Memorial Hwy 
Only, TN 37140-4050

Dear Sir or Madam,

We received your recent letter about the clerk.

Our office has no authority over the clerk. We only regulate lawyers.

We hope this information is helpful. Please reference the complaint number above if writing our 
office about this matter. Thank you.

Sincerely,

Beverly P 
Director of Consumer Assistance

CAP BrochureEnclosure:

BPSxv;

mailto:cap@tbpr.org
http://www.tbpr.org
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IN THE CHANCERY COURT FOR DAVIDSON COUNTY, TENNESSEE 

TWENTIETH JUDICIAL DISTRICT

IN RE APPLICATION OF T C A 
§41-21-812:
LAWSUITS FILED BY INMATES

) r-255® es? ~X\■£ e£?)

\ &&

ii
*<*»«**COPY 1vs. lP rf\

\ -o
EX PARTE )

\ jp'iss«
\jpCHANCERY ORDER 

REGARDING LAWSUITS BY INMATFS
ft s-\

Pursuant to T.C.A. §41-21-812, copied below, the Clerk and Master is directed 

not to file another claim received by this office from 

costs and other expenses assessed to the inmate
an inmate until prior fees, taxes,

are paid in full. The Clerk and 

Master shall return the papers to the inmate at the address provided, along with 

Of this order. A copy of the first page of the claim
a copy

or complaint will be kept as a record
of the transaction.

41-21-812.paid tat Fvoln? f bS.eqiU10nt lawsu,,s not permitted until expenses 
fees'taxes^oS Sf V suhsection (b), ™ notice of assessment of any
accent Sitf ?5exPenses t.is part,-a clerk of a courTmay nof 
nn=t<f * foi ! 9 another olalm by the same inmate until such prior fees taxes 
aslTpawt?crtnSeSarePaidinfUl1- (B) A court may allow animatewho 

for inluncfee milt « c°r efenses as8esse<t against the inmate to file a claim 
subs anttaHh eaf J 9 K,enJ°'n an act or failure to act that cre'ates a
[Acts 1996 Oh 913 §1eParable "W °r 8erioa8 Physical harm to the inmate.

It is so ORDERED.

Wm -ML,.%/-2^. / )

Bonnyman, ParHancellor Claudia C.
Chancellor Ellen Hobbs/Lyle, Part III

2/Chancellor Carol L. McCoy, Part II
Chancellor Russell T. Perkins, Part IV

15-/



KARL VANTRJ5ASE, JR. v. TENNESSEE BOARD OF PAROLE,
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->
earl VANTRLASE, JR.

June o. 20,fl 'smfc^' » Pnrty Names: Tt>n'iessee Departm...
v.

Conn of Appeals of Tennessee.
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Only the Westlnw citati is currently available.0:,

SKK COURT OK APPEALS HULKS .1, AN 0 m 

Couii of Appeals of Tennessee.

KARL VANTBEASE, JR.
y.

Tennessee board of parole, et al.

No. M20.i6-o,38^-COa-I<3-CV 
June 7, io,8
06/08/00,8

Appeal Iron, the Circuit Court for Davidson Co 
No. 16C-3G5 Amanda Jane McClendon, Judge

This is an appeal from an ordeY dismissing one of several defendants. Because the order 
does not dispose of the plaintiffs claims against all of the defendant and because the trial 
coud has no! ye, ruled on Ihe plaintiffs Ten,,. R. Cv. P. 59 motion ,0 alter or amend 
dismiss Ihe appeal for lack of a final judgment.

Tenn. R. App. P. 3 Appeal as of Right; Appeal Dismissed 

Attorneys and Law Firms

Earl Raymond Vanlrease. Jr.. Whiteville. Tennessee,

Thomas Jan Aumann 

Opinion

FRANK G. CLEMENT JR., P.J.. M.S.,

BENNETT and RICHARD H. DINKINS.

.inly

. we

pro se.

. Nashville. Tennessee, for ihe appellee, Tennessee Board of Parole.

delivered Ihe opinion of Ihe Court, in which ANDY D. 
, JJ.. joined:

MEMORANDUM OPINION {

PER CURIAM

U - C 5 T an 'nm3le'S COmP'aint ^ dam3E,eS and inil'nC,ive relief'under -2
.C. § T83. The inmate, Earl Raymond Vanlrease. Jr., names as defendants'the

■ ^°arCl °f Pa'0le' lhG Tennessee DePar,Tlent of Correction, and numerous
individuals. On May 31. 2016. the trial courl enlerec an
Board of Parole on the grounds Ihe Board is 
1983. Mr. Vanlrease filed 
same dale, Mr. Vanlrease filed a

order dismissing (he Tennessee
not a person subject to suit under 42 U.S.C. § 

or amend the judgment on July 5, 2016. On (he 
nolice of appeal "from any dismissal or adverse ruling ” 

The nolice acknowledges lhat il is "prematurely filed; al ieasl 
motion to amend judgment, il any." The trial courl 
amend and no

a molion lo alter

until any adverse ruling on [Ihej 
never ruled on Ihe molion lo alter or 

further relevant aclivity occurred in Ihe (rial courl 
transmitted the record to this courl on June 6, 2018.

until the trial court clerk

A parly is entitled lo an
appea! as of right only after the trial court has entered a final

Jr6"'',Tn' R' APP' P' 3(a)‘ A Mnal jUd9menl is a idclgmen! lhat resolves all the claims 
between all .he padres, "leaving nothing else for the -.rial courl to do."re Estate of 
l.endeison, 121 S.W.3d 643. 645 fTcnn. 2003) (quoing Stale 
960 S.W.2d 334,

ex ref McAllister v. Goode.

K,»e„ „;jPLT XT’- "
judgment and is nol appealable

lo revision a: any time before the entry, of a final 
as of right Tenn. R, App. P. 3(a); /„ ,e tsiale of Henderson. 
the Inal couii retains crisdiclion to rule on a timely filed 
- or amend, and a

121.SAN.3d at 645. In addition, 
Tenn. R. Civ. P. 59 motion to alter

T? •«— *«»« ZZ.
Civ. P. o9 motion and the claims against several defendants 

Vanlrease is thus nol yel entitled to remain pending. Mr.
an.appeal as of right.
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The appeal is hereby dismissed without prejudice to the filing of a new appeal once a final 
judgment has been entered. The case is remanded to the trial court for further pToceedircs 
consistent with this opinion. The trial court should enter an order disposing of the Term. R. 
Civ. P. 19 motion and any other pending issues as expeditiously as possible. The costs o" 
the appeal are taxed to Earl Raymond Vantrease Jr.

All Citations

Slip Copy, 2018 Wl 2771966

. Footrotes

Tenn. R. Ct. App. 10 states:1

This Court, with the concurrence of all judges participating in the case, nay 
affirm, reverse or modify the act ons of Ihe trial court by memorandum 
opinion when a formal opinion would have no precedential value. When a 
case is decided by memorandum opinion il shall be designated 
"MEMORANDUM OPINION,” shall not be published, and shall not be ci'ed 
or relied on for any reason in any unrelated case.

!

Hi Thomson Khutors. Mo cltiini 10 onoioyl U..S. Government -.Vorks.End of 
Document

I ’tiiov/.-o.-.’ u; u!; >;:•WestlawNexl. ® 2018 Thomson Reulers

i
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IN THE DAVIDSON COUNTY CHANCERY COURT 
20TH JUDICIAL DISTRICT 

AT NASHVILLE, TENNESSEE

DANIEL H. JONES #443638,
Plaintiff

Civil No.Vs.

JIM PURVIANCE; Executive Director, & 
RICHARD MONTGOMERY; Chair, et, al 
Tennessee Board of Parole 
404 James Robertson Parkway 
Parkway Towers, Suite 1300 
Nashville, Tennessee. 37243-0850

Defendants

MOTION FOR LEAVE TO PROCEED 
IN FORMA PAUPERIS

Come the Plaintiff, Daniel H. Jones, pro se, pursuant to TCA § 20-12-127 and

respectfully moves the Court to proceed in forma pauperis.

As grounds for this motion, the Petitioner states that he is an inmate in the

Tennessee Department of Corrections, and cannot defray the cost of this action, being

defined by law as indigeht, therefore, will attach herewith a certified account of his

inmate trust fund account for the past six months.

ACCORDINGLY, herewith shall attach a true and accurate reflection of the

Petitioner’s inmate-trust fund account to substantiate his claim of poverty.

Respectfully submitted,

i j> v
Darnel H. J<pnes/M43638, prose 
Turney Center industrial Complex 
1499 R.W. Moore Memorial Hwy. 
Only, Tennessee. 37140-4050



CERTIFICATION

I hereby certify, that a true and correct copy of the foregoing Motion to proceed

in forma pauperis and Complaint for Declaratory Judgment and Order has been

forwarded via first class U.S. Mail, postage prepaid, to the Clerk & Master, Maria M. 

Salaas located at the Davidson County Chancery Court, 1-Public Square, Suite 308,

2018, and to the following”3.®7%£lavNashville, Tennessee. 37202. this

Assistant Attorney General;
Office of Attorney General 
Civil Rights & Claims division 
P.O. Box 20207
Nashville, Tennessee. 37202-0207

\

r43638, pro se. ""Daniel H. done,

C: file/dhj.
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IN THE DAVIDSON COUNTY CHANCERY COURT 
20TH JUDICIAL DISTRICT 

AT NASHVILLE, TENNESSEE

DANIEL H. JONES #443638,
Plaintiff

Civil No.Vs.

JIM PURVIANCE; Executive Director, & 
RICHARD MONTGOMERY; Chair, et, al 
Tennessee Board of Parole 
404 Janies Robertson Parkway 
Parkway Towers, Suite 1300 
Nashville, Tennessee. 37243-0850

Defendants

SUIT FOR DECLARATORY 
JUDGMENT AND ORDER

This day comes the Plaintiff, Daniel H. Jones, pro se, pursuant to TCA § 4-5-

103(a) via 4-5-225(a) &(c), to respectfully petition this Court for a declaratory judgment

and order against the captioned defendants, whose course of action effectively

threatens and/or interferes with, as well as impairs the legal rights of the plaintiff, as

provided through . TCA § 40-35-503(g),

JURISDICTION-VENUE

For purposes of this suit, subject matter jurisdiction and venue shall be

established with this Chancery Court via TCA § 4-5-225(a), and where otherwise not

properly filed may be transferred upon the court’s own motion to its prospective

jurisdiction and venue; TCA § 16-2-107.

3



V

PARTIES

I.

1.] PLAINTIFF; Daniel H. Jones, at all times relevant to this action was and is currently

confined at the Turney Center Industrial Complex—Main, located at 1499 R.W. Moore

Memorial Hwy, Only, Tennessee. 37140-4050, who will be the party violated.

2] DEFENDANTS; Jim Purviance, an Executive Director over the Chairman, Richard

Montgomery. et,al., are agents of an Agency, i.e., the Tennessee Board of Parole who 

are directly responsible for the impairment of the plaintiff’s legal rights, TCA § 4-5-

225(a)&(c) whose decision(s) were adopted without compliance with the rules of

procedure provided under this chapter, or, otherwise violates state and federal laws,e.g.

TCA § 40-35-503(g) and 28 USC § 1343(3).being subjected to this chapter.

AFFIRM A TIVE ALLEGA TIONS

II.

Plaintiff will submit, that this court is one of record having subject-matter 

jurisdiction and venue over the parties involved and the issues at hand; TCA § 4-5-

223(a).

III.

In view of the plaintiff’s apparent indifference, a declaratory judgment and 

ORDER is required over present rights, privileges, duties and liabilities, to forestall

4
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■ further violations governing the separation of powers between the branches of

government and in reference to his issue of facts and tortitiou-injuries., as permitted

under TCA §29-20-108; Art.il, §2, Tenn. Constitution.

IV.

Plaintiff alleges this court’s judicial obligation in determining the defendants tort

giving rise to his claims which extends beyond a discretionary function TCA §29-20-

205(a)

v.

An actual controversy exist where the plaintiff will demonstrate a willful violation

of legislation indicating the defendants’ gross negligence exempting them from any such

hypothetical speculation regarding and/or “avoiding” their duties toward the plaintiff’s

best interest: TCA §4-5-106(c).

vi.

Gross-negligence incidental to the claims made hereafter would, in this instance,

terminate all uncertainty as to the extent of damage incurred due to the defendants’

callous indifference causing tortitous-injury by their act of encroachment, which waives

any such comparative negligence on thisa plaintiff’s part contributing to his indifference

now necessitating other such joint relief in liejj of a binding declaratory judgment; TCA

§29-14-108 & 110 as made feasible via §113.

5



VII.

Concise Statement 
Of Declaration

!
On February 14, 2018, the Complainant (hereafter -“Jones”), came before the

Tennessee Board of Parole (hereafter,” BOP”) to be considered for release, however, 

the Hearing Officer [Amber Lineberry] who is an agent of BOP, tendered such 

recommendations-absent any mandate providing for his program entries—and as per

Jones’s request “at the hearing”-deferring Jones’s release for an extended five-year

period [for his second time], prior to his next appearance before the Board ; See 

appendix, documents (hereafter doc.1), after which and pursuant to the full Board’s

review these recommendations were adopted.

From that point, not being content with the full Board’s decision, the plaintiff

sought a declaratory order from the agency’s Executive Director [Doc.2] and thereafter

also denied, claiming exemption from further scrutiny.

Nonetheless, it is Jones’s contention, that the hearing officer failed to consider

such factors submitted for her review by the IPO [inmate parole officer]; SEE Appendix,

[doc. 3-6 ], which would have negated such a harsh and negative outcome. In addition
i

to this, the same would have met the “legislative intent” for the[ standard criteria serving

as a “character reference” in determining whether the inmate ^Jones) would honor his
I

parole contract without violating its term “if’ released. See also TCA § 40-35-504(2),
i

[doc. 3 & 4]

It is to be further construed that, the hearing officer’s deliberate neglect both

“abused” and denied Jones’s right and opportunity in demonstrating an earnest attempt

6
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in procuring his release, TCA § 40-35-503(g), [doc. 3 &7 ], which statutorily rises

“above a privilege”. Lastly, Jones’s position is that the full board also failed to rely on

any standard of’ high - medium-and/or minimum-risk factors [doc 4 ], serving any

rational basis for their conclusion to Jones’s fate. Therefore, under such circumstances

it is Jones’s request to have the BOP rescind its recommendations for deferral and

reinstate him for a second look into his eligibility for release.

RELIEF SOUGHT
viii

1.) That proper process issue to the Respondents requiring answer to this

request, and, within the time allowed by law.

2.) That this Agency declare the rights and obligations of those parties

RELEVANT TO HIS COMPLAINT pursuant to TCA §4-5-223(1) and the

Uniformed Disciplinary Procedures. 704.01 see also [doc. 41.

3.) That the recommendations deferring his release restoring him to his “original’

status for eligibility for parole release be required, and within a reasonable

time.

4.) That monetary damages be assessed in the amount of fifty-five thousand

dollars per year ($55,000.00) for the prospective loss of financial success

over a five-year-period after being released, serving as punitive punishment

against these defendants for further detaining this plaintiff without legal-

cause and in the face of his efforts to have provided a means in which to

7
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J

satisfy the requirements for his release: TCA §40-35-503(g)See also 

[doc.3,5,6,&7] ].
\

5.) That all such prospective [Court] costs be taxed to the defendants. Further, 

that this action is brought on for a Declaratory Order pursuant to the

provisions of the T.C.A. § 4-5-223 to §4-5-225.

Finally, the Complainant will submit, and, in good-faith, that he have any such 

other relief to which he may prove entitlement, moreover that this action be scheduled

for any and all, hearings, and full-Board Review.:TCA§4-5-223(1)(d).

ubmitted,

6 se#44363T~ 
Turney CenteY^tfidustrial Complex 
1499 R.W. Moore Memorial Hwy. 
Only, Tennessee 37140-4050

I
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Amendment V. Grand Jury Indictment for Capital Crimes; Double Jeopardy; Self-Incrimi... Page 1 of 1

WESTLAW
ft .

Amendment V. Grand Jury Indictment for Capital Crimes; Double Jeopardy; Self-Incrimination; Due Process of Law; Takings witho... q
USCA CONST Amend. V full text United States Code Annotated Constitution of the United States (Approx. 2 pages)

S
United States Code Annotated 

Constitution of the United States 
Annotated

I

Amendment V. Grand July, Double Jeopardy; Self-Incrimination; Due Process; 
Takings i

U.S.CA. Const. Amend. V full text

Amendment V. Grand Jury Indictment for Capital Crimes; Double 
Jeopardy; Self-Incrimination; Due Process of Law; Takings without Just 

Compensation

Currentness

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a 
presentment or indictment of a Grand Jury, except in cases arising in the land or naval 
forces, or in the Militia, when in actual service in time of War or public danger; nor shall any 
person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness against himself, nor be deprived of life, 
liberty, or property, without due process of law; nor shall private property be taken for public 
use, without just compensation.

historical notes and references are included in the full text document for this 
. amendments

<For Notes of Decisions, see separate documents for clauses of this amendments 
<USCA Const. Amend. V-Grand Jury clause>

<USCA Const. Amend. V-Double Jeopardy clause>
<USCA Const. Amend. V-Self-Incrimination clause>

<USCA Const. Amend. V- Due Process dause>
<USCA Const. Amend. V-Takings dause>

HISTORICAL NOTES

Proposal and Ratification

The first ten amendments to.the Constitution were proposed to.the Legislatures of the.... .....
several states by the First Congress on September 25, 1789, and were ratified on December 
15, 1791. For the states which ratified these amendments, and the dates of ratification, see 
Historical Notes under Amendment I.

U.S.C A. Const. Amend. V full text, USCA CONST Amend. V full text 
Current through P.L. 116-53.

® 2019 Thomson Reuters. No claim to original U.S. Government Works.End of 
Document

Thomson Reuters is not providing legal adv/ce THOMSON REUTERS
WestlawNext. ©2019 Thomson Reuters ; Thomson Reuters Privacy Policy

https://nextcorrectional.westlaw.com/Document/N9E74A8E09DFAl 1D8A63DAA9EBCE8... 9/3/2019

https://nextcorrectional.westlaw.com/Document/N9E74A8E09DFAl


Page 1 of 1Amendment VIII. Excessive Bail, Fines, Punishments | WestlawNext

WESTLAW
Amendment VIM. Excessive Bail, Fines, Punishments
USCA CONST Amend. VIII 1 United States Code Annotated ; Constitution of the United States (Approx. 2 pages)

s
United States Code Annotated 

Constitution of the United States 
Annotated

Amendment VIII. Excessive Bail, Fines, Punishments
u

U.S.C.A. Const. Amend. VIII

Amendment VIII. Excessive Bail, Fines, Punishments

Currentness

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual 
punishments inflicted.

HISTORICAL NOTES

Proposal and Ratification

The first ten amendments to the Constitution were proposed to the Legislatures of the 
several States by the First Congress on September 25, 1789, and were ratified on 
December 15, 1791. For the States which ratified these amendments, and the dates of 
ratification, see Historical notes under Amendment 1.

INotes of Decisions (6575) ,

U.S.C.A. Const. Amend. VIII, USCA CONST Amend. VIII 
Current through P.L. 116-53.

I
End of 
Document

© 2019 Thomson Reuters. No claim to original U.S. Government Works.

Thomson Reuters is not providing legal advice^kf?^- THOMSON RSUTSftSWestlawNext. ©2019 Thomson Reuters •• Thomson Reuters Privacy Policy

https://nextcorrectionai.westlaw.com/Document/N9EB35F909DFAl ID8A63DAA9EBCE8... 9/3/2019

https://nextcorrectionai.westlaw.com/Document/N9EB35F909DFAl


AMENDMENT XIV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES; DUE PROCE... Page 1 of 2

WESTLAW

AMENDMENT XIV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES; DUE PROCESS; EQUAL PROTECTION; APPOINTMENT OF REPR...
USCA CONST Amend. XIV-Full Text United States Code Annotated Constitution of the United States (Approx. 2 pages)

Lea
: United States Code Annotated 
; Constitution of the United States 
\ Annotated

Amendment XIV. Citizenship; Privileges and Immunities; Due Process; Equal 
Protection; Apportionment of Representation; Disqualification of Officers; Public 
Debt; Enforcement

;
:

U.S.C.A. Const. Amend. XIV-Full Text

AMENDMENT XIV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES; 
DUE PROCESS; EQUAL PROTECTION; APPOINTMENT OF 

REPRESENTATION; DISQUALIFICATION OF OFFICERS; PUBLIC 
DEBT; ENFORCEMENT

Currentness

Section 1. All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No 
State shall make or enforce any law which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws.

Section 2. Representatives shall be apportioned among the several States according to 
their respective numbers, counting the whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at any election for the choice of electors for 
President and Vice President of the United States, Representatives in Congress, the 
Executive and Judicial officers of a State, or the members of the Legislature thereof, is 
denied to any of the male inhabitants of such State, being twenty-one years of age, and 
citizens of the United States, or in any way abridged, except for participation in rebellion, or 
other crime, the basis of representation therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole number of male citizens twenty-one 
years of age in such State.

Section 3. No person.shall be a.Senator.or. Representatiye irLCoiigress, or. elector oi___
President and Vice President, or hold any office, civil or military, under the United States, or 
under any State, who, having previously taken an oath, as a member of Congress, or as an 
officer of the United States, or as a member of any State legislature, or as an executive or 
judicial officer of any State, to support the Constitution of the United States, shall have 
engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies 
thereof. But Congress may by a vote of two-thirds of each House, remove such disability.

Section 4. The validity of the public debt of the United States, authorized by law, including 
debts incurred for payment of pensions and bounties for services in suppressing insurrection 
or rebellion, shall not be questioned. But neither the United States nor any State shall 
assume or pay any debt or obligation incurred in aid of insurrection or rebellion against the 
United States, or any claim for the loss or emancipation of any slave; but all such debts, 
obligations and claims shall be held illegal and void.

Section 5. The Congress shall have power to enforce, by appropriate legislation, the 
provisions of this article.

<Section 1 of this amendment is further displayed in separate documents according 
to subject matter,>

<see USCA Const Amend. XIV, § 1-Citizens>

<see USCA Const Amend. XIV, § 1-Privileges>

<see USCA Const Amend. XIV, § 1-Due Proc>

https://nextcoiTectional.westlaw.com/DocuiTient/N9EBC60409DFA] 1D8A63DAA9EBCE8... 9/3/2019
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§ 1915. Proceedings in forma pauperis | WestlawNext Page 1 of 2

■ 3 :United States Code Annotated 
Title 28. Judiciary and Judicial Procedure (Refs & Annos) 

Part V. Procedure
Chapter 123. Fees and Costs (Refs & Annos)

Unconstitutional or Preempted Validity Called into Doubt by Rolland v. Primesource Staffing, 
L.L.C. 10th Cir.(Co!o.) Aug. 07, 2007

Effective: April 26,1996

28 U.S.C.A. § 1915

§ 1915. Proceedings in forma pauperis

Currentness

(a)(1) Subject to subsection (b), any court of the United States may authorize the 
commencement, prosecution or defense of any suit, action or proceeding, civil or criminal, or 
appeal therein, without prepayment of fees or security therefor, by a person who submits an 
affidavit that includes a statement of all assets such prisoner possesses that the person is 
unable to pay such fees or give security therefor. Such affidavit shall state the nature of the’ 
action, defense or appeal and affiant's belief that the person is entitled to redress.

(2) A prisoner seeking to bring a civil action or appeal a judgment in a civil action or 
proceeding without prepayment of fees or security therefor, in addition to filing the affidavit 
filed under paragraph (1), shall submit a certified copy of the trust fund account statement 
(or institutional equivalent) for the prisoner for the 6-month period immediately preceding the 
filing of the complaint or notice of appeal, obtained from the appropriate official ofeach 
prison at which the prisoner is or was confined.

(3) An appeal may not be taken in forma pauperis if the trial court certifies in writing that it is 
not taken in good faith.

(b)(1) Notwithstanding subsection (a), if a prisoner brings a civil action or files an appeal in 
forma pauperis, the prisoner shall be required to pay the full amount of a filing fee. The court 
shall assess and, when funds exist, collect, as a partial payment of any court fees required 
by law, an initial partial filing fee of 20 percent of the greater of-

(A) the average monthly deposits to the prisoner’s account; or

(B) the average monthly balance in the prisoner’s account for the 6-month period 
immediately preceding the filing of the complaint or notice of appeal.

(2) After payment of the initial partial filing fee, the prisoner shall be required to make 
monthly payments of 20 percent of the preceding month's income credited to the prisoner's 
account. The agency having custody of the prisoner shall forward payments from the 
prisoner’s account to the clerk of the court each time the amount in the account exceeds $10 
until the filing fees are paid.

(3) In no event shall the filing fee collected exceed the amount of fees permitted by statute 
for the commencement of a civil action or an appeal of a civil action or criminal judgment.

(4) In no event shall a prisoner be prohibited from bringing a civil action or appealing a civil 
or criminal judgment for the reason that the prisoner has no assets and no means by which 
to pay the initial partial filing fee.

https://nextcorrectional.westlaw.com/Document/NCED0D900A35911D88B25BBE406C5D... 9/3/2019
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§ 1983. Civil action for deprivation of rights | WestlawNext Page 1 of2

§ 1983. Civil action for deprivation of rights

Currentness

<Notes of Decisions for 42 USCA § 1983 are displayed in six separate documents. 
Notes of Decisions for subdivisions I to IX are contained in this document. For 
additional Notes of Decisions, see 42 § 1983, ante.>

Every person who, under color of any statute, ordinance, regulation, custom, or usage, of 
any State or Territory or the District of Columbia, subjects, or causes to be subjected, any 
citizen of the United States or other person within the jurisdiction thereof to the deprivation of 
any rights, privileges, or immunities secured by the Constitution and laws, shall be liable to 
the party injured in an action at law, suit in equity, or other proper proceeding for redress, 
except that in any action brought against a judicial officer for an act or omission taken in 
such officer's judicial capacity, injunctive relief shall not be granted unless a declaratory 
decree was violated or declaratory relief was unavailable. For the purposes of this section, 
any Act of Congress applicable exclusively to the District of Columbia shall be considered to 
be a statute of the District of Columbia.
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0
{ United States Code Annotated
j Title 28. Judiciary and Judicial Procedure (Refs & Annos) 
i Part IV. Jurisdiction and Venue (Refs & Annos) 
j Chapter 85. District Courts; Jurisdiction (Refs & Annos)

28 U.S.C.A. § 1343

§ 1343. Civil rights and elective franchise

Currentness

(a) The district courts shall have original jurisdiction of any civil action authorized by law to 
be commenced by any person:

(1) To recover damages for injury to his person or property, or because of the deprivation 
of any right or privilege of a citizen of the United States, by any act done in furtherance of 
any conspiracy mentioned in section 1985 of Title 42;

(2) To recover damages from any person who fails to prevent or to aid in preventing any 
wrongs mentioned in section 1985 of Title 42 which he had knowledge were about to 
occur and power to prevent;

) (3) To redress the deprivation, under color of any State law, statute, ordinance, regulation, 
custom or usage, of any right, privilege or immunity secured by the Constitution of the 
United States or by any Act of Congress providing for equal rights of citizens or of all 
persons within the jurisdiction of the United States;

(4) To recover damages or to secure equitable or other relief under any Act of Congress 
providing for the protection of civil rights, including the right to vote.

(b) For purposes of this section--

(1) the District of Columbia shall be considered to be a State; and

(2) any Act of Congress applicable exclusively to the District of Columbia shall be 
considered to be a statute of the District of Columbia.
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18 U.S.C.A. § 242

§ 242. Deprivation of rights under color of law

Currentness

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subjects 
any person in any State, Territory, Commonwealth, Possession, or District to the deprivation 
of any rights, privileges, or immunities secured or protected by the Constitution or laws of the 
United States, or to different punishments, pains, or penalties, on account of such person 
being an alien, or by reason of his color, or race, than are prescribed for the punishment of 
citizens, shall be fined under this title or imprisoned not more than one year, or both; and if 
bodily injury results from the acts committed in violation of this section or if such acts include 
the use, attempted use, or threatened use of a dangerous weapon, explosives, or fire, shall 
be fined under this title or imprisoned not more than ten years, or both; and if death results 
from the acts committed in violation of this section or if such acts include kidnapping or an 
attempt to kidnap, aggravated sexual abuse, or an attempt to commit aggravated sexual 
abuse, or an attempt to kill, shall be fined under this title, or imprisoned for any term of years 
or for life, or both, or may be sentenced to death.
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Rule 62. Stay of Proceedings to Enforce a Judgment

Currentness

(a) Automatic Stay. Except as provided in Rule 62(c) and (d), execution on a judgment and 
proceedings to enforce it are stayed for 30 days after its entry, unless the court orders 
otherwise.

(b) Stay by Bond or Other Security. At any time after judgment is entered, a party may 
obtain a stay by providing a bond or other security. The stay takes effect when the court 
approves the bond or other security and remains in effect for the time specified in the bond 
or other security.

(c) Stay of an Injunction, Receivership, or Patent Accounting Order. Unless the court 
orders otherwise, the following are not stayed after being entered, even if an appeal is taken:

(1) an interlocutory or final judgment in an action for an injunction or receivership; or

(2) a judgment or order that directs an accounting in an action for patent infringement.

(d) Injunction Pending an Appeal. While an appeal is pending from an interlocutory order . 
or final judgment that grants, continues, modifies, refuses, dissolves, or refuses to dissolve 
or modify an injunction, the court may suspend, modify, restore, or grant an injunction on 
terms for bond or other terms that secure the opposing party's rights. If the judgment 
appealed from is rendered by a statutory three-judge district court, the order must be made 
either:

(1) by that court sitting in open session; or

(2) by the assent of all its judges, as evidenced by their signatures.

(e) Stay Without Bond on an Appeal by the United States, Its Officers, or Its Agencies. 
The court must not require a bond, obligation, or other security from the appellant when 
granting a stay on an appeal by the United States, its officers, or its agencies or on an 
appeal directed by a department of the federal government.

(f) Stay in Favor of a Judgment Debtor Under State Law. If a judgment is a lien on the 
judgment debtor's property under the law of the state where the court is located, the 
judgment debtor is entitled to the same stay of execution the state court would give.

qb (g) Appellate Court's Power Not Limited. This rule does not limit the power of the 
appellate Court or one of its judges or justices: "......

(1) to stay proceedings-or suspend, modify, restore, or grant an injunction-while an 
appeal is pending; or

(2) to issue an order to preserve the status quo or the effectiveness of the judgment to be 
entered.

(h) Stay with Multiple Claims or Parties. A court may stay the enforcement of a final 
judgment entered under Rule 54(b) until it enters a later judgment or judgments, and may 
prescribe terms necessary to secure the benefit of the stayed judgment for the party in 
whose favor it was entered
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§ 9. Rights of accused
TN CONST Art. 1, § 9 . West's Tennessee Code Annotated Constitution of the State of Tennessee (Approx. 2 pages)

E \West's Tennessee Code Annotated 
Constitution of the State of Tennessee 

Article I. Declaration of Rights (Refs & Annos)
!
i

TN Const. Art. i, § 9

§ 9. Rights of accused

Currentness

That in all criminal prosecutions, the accused hath the right to be heard by himself and his 
counsel; to demand the nature and cause of the accusation against him, and to have a copy 
thereof, to meet the witnesses face to face, to have compulsory process for obtaining 
witnesses in his favor, and in prosecutions by indictment or presentment, a speedy public 
trial, by an impartial jury of the County in which the crime shall have been committed, and 
shall not be compelled to give evidence against himself.

Editors' Notes
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WESTLAW
§10. Double jeopardy
TN CONST Art. 1, § 10 West's Tennessee Code Annotated Constitution of the State of Tennessee (Approx. 2 pages)

West's Tennessee Code Annotated 
Constitution of the State of Tennessee 

Article I. Declaration of Rights (Refs & Annos)
l—

TN Const. Art. 1, § 10

§ 10. Double jeopardy

Currentness

That no person shall, for the same offence, be twice put in jeopardy of life or limb.

Const. Art. 1, § 10, TN CONST Art. 1, § 10
Current through the 2018 general election. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, 
the Tennessee Code Commission certifies the final, official version of the Tennessee Code 
and, until then, may make editorial changes to the statutes. References to the updates made 
by the most recent legislative session should be to the Public Chapter and not to the T.C.A. 
until final revisions have been made to the text, numbering, and hierarchical headings on 
Westlaw to conform to the official text.
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TN Const. Art. 2, § l

§ i. Separation of powers; branches of government

Currentness

The powers of the Government shall be divided into three distinct departments: the 
Legislative, Executive, and Judicial.
NOTES OF DECISIONS

in general

i

https://nextcorrectional.westlaw.com/Document/NCD7E75D0CCDCl 1DB8F04FB3E68C8... 9/3/2019

https://nextcorrectional.westlaw.com/Document/NCD7E75D0CCDCl


§ 2. Separation of powers; persons belonging to different branches | WestlawNext Page 1 of2

TN Const. Art. 2, § 2

§ 2. Separation of powers; persons belonging to different branches

Currentness

No person or persons belonging to one of these departments shall exercise any of the 
powers properly belonging to either of the others, except in the cases herein directed or 
permitted.
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§17. Remedies in courts, suits against state
TN CONST Art. 1. § 17 West's Tennessee Code Annotated Constitution of the State of Tennessee (Approx. 2 pages)

: West’s Tennessee Code Annotated 
Constitution of the State of Tennessee 

Article I. Declaration of Rights (Refs & Annos)
!

TN Const. Art. l, § 17

§ 17. Remedies in courts, suits against state

Currentness

That ail courts shall be open; and every man, for an injury done him in his lands, goods, 
person or reputation, shall have remedy by due course of law, and right and justice 
administered without sale, denial, or delay. Suits may be brought against the State in such 
manner and in such courts as the Legislature may by law direct.

Notes

Const. Art. 1, § 17, TN CONST Art. 1, § 17
Current through the 2018 general election. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, 
the Tennessee Code Commission certifies the final, official version of the Tennessee Code 
and, until then, may make editorial changes to the statutes. References to the updates made 
by the most recent legislative session should be to the Public Chapter and not to the T.C.A. 
until final revisions have been made to the text, numbering, and hierarchical headings on 
Westlaw to conform to the official text.
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the Declaratory Judgments Act, this section, 
makes it incumbent that every person having 
an affected interest be given notice and an 
opportunity to be heard before declaratory re­
lief may be granted. Huntsville Util. Dist. v. 
General Trust Co., 839 S.W.2d 397 (Tenn. Ct.

Analysis

1. In general.
2. Jurisdiction.Amer-

1. In General.snn
Shelby County board of commissioners was App. 1992). 

such a person as to be entitled to maintain 
declaratory judgment suit for declaration of 2. Jurisdiction, 
powers and duties in controversy with quar­
terly county court. Shelby County Bd. of 
Cbmm’rs v. Shelby County Quarterly Court,
216 Tenh. .470, 392 S.W.2d 935 (1965).

The Declaratory Judgments Act, codified in 
this section, imposes stricter requirements 
than those imposed generally by Ttenn. R. Civ. R 
19.01 and 19.02; while joinder may not be 
required under rules 19.01 and 19.02, it is 
clearly required in a suit for declaratory relief 
pursuant , to § 29-14-107(a). Huntsville Util.
DisVy. General Trust Co., 839 S.W.2d 397 
(Tenn. Ct. App, 1992).

•' Because of the nature of declaratory relief,

The Declaratory Judgment Act does not give 
trial courts jurisdiction to issue declaratory 
judgments against the commissioner of reve­
nue. L.L. Bean, Inc. v. Bracey, 817 S.W.2d 292 
(Tenn. 1991).

This act does not -authorize suits against^ 
state entities such as the Tennessee board of 
paroles (now board of probation and parole) or 
the Tennessee department of correction, and 
the chancery court lacks subject matter juris­
diction over such a suit. Watson v. Tennessee 
Dep’t of Cor., 970 S.W.2d 494 (Tenn. Ct. App.
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29-14-102. General power of courts. — (a) Courts or record within their 1 j

respective jurisdictions have the power to declare rights, status, and other 
legal relations whether or not further relief is or could be claimed.

(b) No action or proceeding shall be open to objection on the ground that a 
declaratory judgment or decree is prayed for.

(c) The declaration may be either affirmative or negative in form and effect; 
and such declaration shall have the force and effect of a final judgment or 
decree. [Acts 1923, ch. 29, § 1; Shan. Supp., § 4726al; Code 1932, § 8835;
T.C.A. (orig. ed.), §; 23-1102.]
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§ 29-14-108. Fact issues
TN ST § 29-14-108 West's Tennessee Code Annotated ? Title 29. Remedies and Special Proceedings (Approx. 2 pages)

IrrJ i} West's Tennessee Code Annotated 
j Title 29. Remedies and Special Proceedings 
j Chapter 14. Declaratory Judgments (Refs & Annos)

j

T. C. A. § 29-14-108

§ 29-14-108. Fact issues

Currentness

When a proceeding under this chapter involves the determination of an issue of fact, such 
issue may be tried and determined in the same manner as issues of fact are tried and 
determined in other civil actions in the court in which the proceeding is pending.

Credits
1923 Pub.ActS, C. 29, § 9.

Formerly Shannon’s Code Supp., §4726a9; 1932 Code, § 8843; § 23-1108.

Editors' Notes

HISTORICAL AND STATUTORY NOTES

Uniform Law

This section is based upon § 9 of the Uniform Declaratory Judgments Act. See Uniform t 
Laws Annotated, Master Edition, or ULA Database on Westlaw.

T. C. A. § 29-14-108, TN ST § 29-14-108
Current with laws from the 2019 First Reg. Sess. of the 111th Tennessee General 
Assembly. Pursuant to §§ 1-1-110,1-1-111, and 1-2-114, the Tennessee Code Commission 
certifies the final, official version of the Tennessee Code and, until then, may make editorial 
changes to the statutes. References to the updates made by the most recent legislative 
session should be-to the Public Ghapter-and not toTheT-G-A. until final revisions have been 
made to the text, numbering, and hierarchical headings on Westlaw to conform to the official 
text.
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§29-14-110. Relief
TN ST § 29-14-110 West’s Tennessee Code Annotated Title 29. Remedies and Special Proceedings (Approx. 2 pages)

is'
West's Tennessee Code Annotated

j Title 29. Remedies and Special Proceedings i
Chapter 14. Declaratory Judgments (Refs & Annos) 1

T. C. A. § 29-14-110

§ 29-14-110. Relief

Currentness

(a) Further relief based on a declaratory judgment or decree may be granted whenever 
necessary or proper.

(b) The application therefor shall be by petition to a court having jurisdiction to grant the 
relief.

(c) If the application be deemed sufficient, the court shall, on reasonable notice, require any 
adverse party whose rights have been adjudicated by the declaratory judgment or decree, to 
show cause why further relief should not be granted forthwith.

Credits
1923 Pub.ActS, C. 29, § 8.

Formerly Shannon's Code Supp., § 4726a8; 1932 Code, § 8842; § 23-1110.

Editors' Notes

HISTORICAL AND STATUTORY NOTES

Uniform Law

This section is based upon § 8 of the Uniform Declaratory Judgments Act. See Uniform 
Laws Annotated, Master Edition, or ULA Database on Westlaw.

View all 4 i

T. C A. § 29-14-110. TN ST § 29-14-110
Current with laws from the 2019 First Reg. Sess. of the 111th Tennessee General 
Assembly. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission 
certifies the final, official version of the Tennessee Code and, until then, may make editorial 
changes to the statutes. References to the updates made by the most recent legislative 
session should be to the Public Chapter and not to the T.C.A. until final revisions have been 
made to the text, numbering, and hierarchical headings on Westlaw to conform to the official
text.
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V,
T. C. A. § 29-14-113

§ 29-14-113. Construction of law

Currentness

This chapter is declared to be remedial; its purpose is to settle and to afford relief from 
uncertainty and insecurity with respect to rights, status, and other legal relations; and is to be 
liberally construed and administered.

\
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T. C. A. § 29-20-102

§ 29-20-102. Definitions

Currentness

As used in this chapter, unless the context otherwise requires:

(1) “Claim” means any claim brought against a governmental entity or its employee as 
permitted by this chapter;

(2) "Employee" means and includes any official (whether elected or appointed), officer, 
employee or servant, or any member of any board, agency, or commission (whether 
compensated or not), or any officer, employee or servant thereof, of a governmental entity, 
including the sheriff and the sheriffs employees and, further including regular members of 
voluntary or auxiliary firefighting, police, or emergency assistance organizations;

https://nextcorrectional.westlaw.coni/Document/ND83AD2A02AlDl 1E5B2B5A75792492... 9/3/2019

https://nextcorrectional.westlaw.coni/Document/ND83AD2A02AlDl


Page 1 of 1§ 29-20-103. Applicability | WestlawNext
*.

WESTLAW
(

§ 29-20-103. Applicability
TN ST § 29-20-103 \ West's Tennessee Code Annotated • Title 29. Remedies and Special Proceedings Effective: July 9, 2012 (Approx. 2 pages)

s
| West's Tennessee Code Annotated 
I Title 29. Remedies and Special Proceedings 
j Chapter 20. Governmental Tort Liability
j ' Part 1. General Provisions (Refs & Annos)
1.

Effective: July 9,2012

T. C. A. § 29-20-103

§ 29-20-103. Applicability

1Currentness

(a)(1) Any governmental entity may exempt itself from this chapter by action of its legislative 
body if such action is taken by January 1, 1975; provided, that §§ 7-31-103, 7-31-112, 7-51- 
202 (repealed) and 7-51-203, shall apply to any governmental entity exempting itself from 
this chapter.

(2) Any governmental entity exempting itself from this chapter may by resolution of its 
governing body elect at any time to come under this chapter, provided, that this chapter 
would only apply to claims or actions arising after the effective date of such resolution.

(b) After January 1, 1976, this chapter shall apply to all governmental entities as defined 
herein, provided that as to those governmental entities exempting themselves, as provided 
for in the preceding subsection, this chapter will only apply to claims or actions arising after 
January 1,1976.

(c) Nothing in this chapter shall be deemed to deprive any person of any cause of action or 
damages to which they are otherwise entitled arising under the federal Civil Rights Acts of 
1871 and 1964, as amended.

Credits
1973 Pub.Acts, c. 345, § 31; 1974 Pub.Acts, c. 780, § 1; 1975 Pub.Acts, c. 252, § 1; 1987 
Pub.ActS, C. 405, § 9.

Formerly § 23-3303.

____
T. C. A. § 29-20-103, TN ST § 29-20-103
Current with laws from the 2019 First Reg. Sess. of the 111th Tennessee General 
Assembly. Pursuant to §§1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission 
certifies the final, official version of the Tennessee Code and, until then, may make editorial, 
changes to the statutes. References to the updates made by the most recent legislative 
session should be to the Public Chapter and not to the T.C.A. until final revisions have been 
made to the text, numbering, and hierarchical headings on Westlaw to conform to the official 
text.
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■4 Effective: April n, 2013

T. C. A. § 29-20-107

§ 29-20-107. Public officers and employees; torts; regional transportation
authority

Currentness

(a) Any person who is not an elected or appointed official or a member of a board, agency or 
commission shall not be considered an employee of a governmental entity for purposes of 
this chapter unless the court specifically finds that all of the following elements exist:

(1) The governmental entity itself selected and engaged the person in question to perform 
services;

(2) The governmental entity itself is liable for the payment of compensation for the 
performance of such sen/ices and the person receives all of such person's compensation 
directly from the payroll department of the governmental entity in question;

(3) The person receives the same benefits as all other employees of the governmental entity 
in question including retirement benefits and the eligibility to participate in insurance 
programs;

(4) The person acts under the control and direction of the governmental entity not only as to 
the result to be accomplished but as to the means and details by which the result is 
accomplished; and

(5) The person is entitled to the same job protection system and rules, such as civil service 
or grievance procedures, as are other persons employed by, the governmental entity in 
question.

(b) A governmental entity's reservation of the right to approve employment or terminate 
employment by any contract, agreement or other means or such entity's ability to control or 
direct a person not otherwise in the regular employ of such entity shall not operate to make a 
person an employee of such entity for the purpose of the immunity granted by this chapter 
unless such person otherwise qualifies as an employee according to this section.

(c) No governmental entity may extend the immunity granted by this chapter to independent 
contractors or other persons or entities by contract, agreement or other means, nor shall the 
doctrine of borrowed servants operate to make any person a governmental entity employee 
for the purpose of immunity, who does not otherwise meet alLof,the-elements set.outin-this_ 
section.

(d) A regular member of a voluntary or auxiliary firefighting, police or emergency assistance 
organization of a governmental entity shall be considered to be an employee of that 
governmental entity for purposes of this chapter without regard to the elements set forth in 
subsection (a).

(e) Persons who are employed in part-time, seasonal, or probationary positions by a 
governmental entity shall not be disqualified by subdivision (a)(3) or (a)(5) from the immunity 
granted by this chapter if they receive the same benefits or are subject to the same job 
protection system and rules as other persons employed by that government in comparable 
part-time, seasonal, or probationary positions.

(f) Agreements between governmental entities entered into pursuant to the Interlocal 
Cooperation Act, title 12, chapter 9, or as otherwise duly authorized by law, may confer or 
determine the status of an employee for purposes of this chapter on persons without regard 
to the elements set forth in subsection (a). Such agreements may provide, but are not, 
limited to, agreements that an employee of a governmental entity, including, but not limited 
to, police officers shall be assigned to another governmental entity to serve a particular 
purpose. The agreement may provide which of the governmental entities shall be liable for 
the acts of such person who shall continue to be considered as an employee for purposes of 
this chapter.

(g)(1)(A) Notwithstanding any provision of this chapter to the contrary, non-governmental 
independent contractors or other persons or entities that contract with or enter into any
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tacking the constitutionality of legislation of 
local application changing the method of filling .
vacancies on the board of commissioners of a , Private Act Validity.

An election commissioner is entitled to a 
declaratory judgment as to validity of a private 
■act regulating election hours. Wallace v. 
Lewallen, 186 Tenn. 411, 210 S.W.2d 684 
(1948).

14. —Dental Practice.
Suit is maintainable by board of dental ex­

aminers to ascertain the right of dental stu­
dents to practice under the supervision of their 
instructors and to charge for their services. 
Powers v. Vinsant, 165 Tenn. 390, 54 S.W.2d 
938 (1932).

12. Relief Granted.f the* state should be 
iceedings. Buena Vista 
v. Board of Election 
98, 116 S.W.2d 1008

the attorney general to 
, any declaratory judg- 
the constitutionality of 
re is before the court. 
1 Tenn. 151,223 S.W.2d

utility district contrary to a bond covenant, 
which did not join as parties any customer of 
the utility district or any of its bondholders. 
Huntsville Util. Dist. v. General Trust Co., 839 
S.W.2d 397 (Tenn. Ct. App. 1992).

8. —Trustee.
Trustee holding title to property and the 

pledgee of notes secured by a trust deed are 
necessary parties to a declaration respecting 
the validity of the conveyance. Harrell v. Amer­
ican Home Mtg. Co., 161 Tenn: 646, 32 S.W.2d 
1023 (1930).

1

between board ofits as
and quarterly county 
sought to test constitu- 
tatutes involved, attor-

■

15. —Utility Rates.
County Officials. One may maintain a suit in chancery for a

In suit to declare rights as between board of judgment against the public utilities commis- 
county commissioners and quarterly county siqn, where it was attempting to enforce rates 
court it was not necessary to join county em- claimed to deprive of property rights. Tennes-
ployees who would only be incidentally af- see E. Elec. Co. v. Hannah, 157 Tenn. 582, 12
fected. Shelby County Bd. of Comm’rs v. Shelby S.W.2d 372 (1928).
County Quarterly Court, 216 Tenn. 470, 392 
S.W.2d 935 (1965).

jller were not necessary 
y Bd. of Comm’rs v. 
ly Court, 216 Tenn. 470,

1 was an indispensable 
.rtain voters of ai County 

relief from alleged 
nembers of the county 
ssioners by the’ general 
ierly county court. Dodd 
291 (E.D. Tenn.; 1967).

16. Complainant’s Interest.
Suit by taxpayer to test constitutionality of 

an act amending the charter of the city of 
Elizabethton was properly’ dismissed for want 

the question of “justiciability” which, in a suit of averment that the city government under the
for a declaratory judgment, is a necessary con- amended act would impose an additional tax
dition of judicial relief. Wright v. Nashville Gas upon complainant. Perry v. City of
& Heating Co., 183 Tenn. 594, 194 S.W.2d 459 Elizabethton, 160 Tenn. 102, 22 S.W.2d 359
(1946); Coleman v. Henry, 184 Tenn. 550, 201 (1929).
S.W.2d 686 (1947).

:
10. • Nonjoinder.

Nonjoinder of necessary parties is fatal on

leclaratory judgment to 
ality of Public Acts 1949, 
cial election on calling of 
Lon which act had been 
istitutional by the'attor- 
md the comptroller were 
e act required spending 
ings v. Beeler, 189 Tbnn. 
L949).

Bill by Taxpayer and property owner for a 
declaratory judgment that public utility could 

11. Defendant — Duty to Defend. not sell natural gas under its charter and
If proper parties are before the court in franchise could not be maintained where bill 

proceeding for a declaratory judgment the de- failed to show that he had a special interest
fendants are not required to defend, as it is the involved and that enjoining of sale of natural
duty of the court to declare the rights of the gas would be a benefit to property owners or
parties if the proper parties are before the taxpayers of the city. Wright v. Nashville Gas &
court. Cummings v. Beeler, 189 Tenn. 151, 223 Heating Co., 183 Term. 594, 194 S.W.2d 459
S.W.2d 913 (1949).

operty owner and tax- 
r a declaratory judgment 
franchise Of defendant 

far as selling natural gas 
ot maintain bill where he 
itatives of city as defen- 
Nashville Gas & Heating 
14 S.W.2d 459 (1946).

nistrator.
identity of distributees of 
>e made so as to bind a 
• not a party. Sadler v. 
33, 36 S.W.2d 891 (1931).

ration.
on defendant utility dis- 
;e act by means oif service 
and by publication in a 

claratory judgment that 
institutional was invalid 

officer for utility 
ley v. Rock Gardens Util. 
212 S,W.2d 657 (1948). 
idholders were necessary 
tory judgment action, at-

(1946).

Collateral References. 22 Am.' Jur. 2d De­
claratory Judgments §§ 65, 79-86.

1 C.J.S. Actions § 18.
Massachusetts or business trust, action by validity of. 174 A.L.R. 549. 

trustees of. 88 A.L.R.3d 704. Declaratory judgment «=» 291-306.
Parties defendant. 87 A.L.R. 1244.

Parties plaintiff. 87 A.L.R. 1243.
Statute or ordinance, interest necessary to 

maintenance of declaratory determination of

i
29-14-108. Issues of fact. — When a proceeding under this chapter 

involves the determination of an issue of fact, such issue may be tried and 
determined in the same manner as issues of fact are tried and determined in 
other civil actions in the court in which the proceeding is pending. [Acts 1923, 
ch. 29, § 9; Shan. Supp., § 4726a9; Code 1932, § 8843; T.C.A. (orig. ed.), 
§ 23-1108.]

f

ner or
Cross-References. Trial by jury allowed, 

Tfenn. R. Civ. P. 57.
Textbooks. Pritchard on Wills and Adminis­

tration of Estates (4th ed., Phillips and 
Robinson), §§ 385, 696.

Law Reviews. Ancillary Rights of the In­

i’
i
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§ 29-20-201. Sovereign immunity; legislative findings exceptions; flooded road warning sign or barricade 
TN ST § 29-20-201 • West's Tennessee Code Annotated Title 29. Remedies and Special Proceedings ' Effective; July 1, 2008 (Approx. 2 pages)

3 i
| West's Tennessee Code Annotated

Title 29. Remedies and Special Proceedings 
Chapter 20. Governmental Tort Liability 

Part 2. Removal of Immunity

Effective: July 1, 2008

T. C. A. § 29-2*0-261

§ 29-26-201. Sovereign immunity; legislative findings exceptions; flooded 
road warning sign or barricade

Currentness

(a) Except as may be otherwise provided in this chapter, all governmental entities shall be 
immune from suit for any injury which may result from the activities of such governmental 
entities wherein such governmental entities are engaged in the exercise and discharge of 

. any of their functions, governmental or proprietary.

(b)(1) The general assembly finds and declares that the services of governmental entity 
boards, commissions, authorities and other governing agencies are critical to the efficient 
conduct and management of the public affairs of the citizens of this state. Complete and 
absolute immunity is reguired for the free exercise and discharge of the duties of such 
boards, commissions, authorities and other governing agencies. Members of boards, 
commissions, authorities, and other governing agencies must be permitted to operate 
without concern for the possibility of litigation arising from the faithful discharge of their 
duties.r

| (2) All members of boards, commissions, agencies, authorities, and other governing bodies 
of any governmental entity, created by public or private act, whether compensated or not, 
shall be immune from suit arising from the conduct of the affairs of such board, commission, 
agency, authority, or other governing body. Such immunity from suit shall be removed when 
such conduct amounts to willful, wanton, or gross negligence.

% (c) When immunity is removed by this chapter any claim for damages must be brought in
strict compliance with the terms of this chapter. _........... .........

(d) Notwithstanding this chapter or any other law to the contrary, a governmental entity that 
places and properly maintains a clearly visible and adequate flood warning sign or barricade 
at a flooded road area shall be immune from suit for any injury resulting from a violation of § 
55-10-205(c). The immunity from suit shall be removed when the governmental entity's 
conduct amounts to willful, wanton,- or gross negligence. It shall be deemed gross 
negligence if an authorized government employee signaled the motor vehicle operator that it 
was safe to drive past the sign or barricade and the operator or any passengers in the 
operator's motor vehicle were injured or killed in the flooded road area due to the employee's 
signaling the motor vehicle to drive past the sign or barricade.

Credits
1973 Pub.Acts, c. 345, § 3; 1986 Pub.Acts, c. 726, §§1,2; 2008 Pub.Acts, c. 986, § 2, eff. 
July 1,2008.

Formerly § 23-3307.

Editors' Notes

HISTORICAL AND STATUTORY NOTES

2008 Pub.Acts, c. 986, § 2, added subsec. (d), relating to sovereign immunity in regards to a 
flooded road area.
2008 Pub.Acts, c. 986, § 3, provides:
“This act shall take effect July 1, 2008, the public welfare requiring it, and shall apply to all 
offenses committed on or after such date."
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!
«

Effective: July g, 2012 

T. C. A. § 29-20-307 '

§ 29-20-307. Exclusive jurisdiction; nonjury trial

Currentness

The circuit courts shall have exclusive original jurisdiction over any action brought under this 
chapter and shall hear and decide such suits without the intervention of a jury, except as 
otherwise provided in § 29-20-313(b); provided, that in, counties having a population of more 
than eight hundred fifty thousand (850,000), according to the 2000 federal census or any 
subsequent federal census, the general sessions court shall have concurrent original 
jurisdiction with such circuit court over any action brought under this chapter; and provided 
further, that the jurisdiction conferred upon the general sessions court by this section shall 
not extend beyond the jurisdictional dollar limit provided in § 16-15-501 (d) for such general 
sessions courts in civil cases generally.
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§ 29-20-308. Venue
TN ST § 29-20-308 : West's Tennessee Code Annotated Title 29. Remedies and Special Proceedings (Approx. 2 pages)

{©
: West's Tennessee Code Annotated 
j Title 29. Remedies and Special Proceedings 
j Chapter 20. Governmental Tort Liability 

Part 3. Claims Procedure

T. C. A. § 29-20-308

§ 29-20-308. Venue

Currentness

(a) Suits filed under this chapter may be brought in the county in which such governmental 
entity is located or in the county in which the incident occurred from which the cause of 
action arises.

(b) A governmental entity operating in more than one (1) county shall be deemed to be 
located in the county where its principal office is found.

Credits
1973 Pub.Acts, c. 345, § 17; 1980 PubActs, c. 828, § 3.

Formerly § 23-3320.

.......
V19W 911,3 j

T. C. A. § 29-20-308, TN ST § 29-20-308
Current with laws from the 2019 First Reg. Sess. of the 111th Tennessee General 
Assembly. Pursuant to §§1-1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission 
certifies the final, official version of the Tennessee Code and, until then, may make editorial 
changes to the statutes. References to the updates made by the most recent legislative 
session should be to the Public Chapter and not to the T.C.A. until final revisions have been 
made to the text, numbering, and hierarchical headings on Westlaw to conform to the official
text.

End of 
Document
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»
Effective: July 9,2012

T. C. A. § 29-20-313

§ 29-20-313. Multiple defendants

Currentness

(a) When one (1) or more defendants to a lawsuit claim to be employees of a governmental 
entity as defined by § 29-20-107 and are therefore entitled to the governmental immunity 
granted by this chapter, it shall be a question of fact whether the defendant or defendants 
claiming immunity are such employees. If the trier of fact determines that the defendant 
claiming immunity is not a governmental entity employee, the lawsuit as to that defendant 
shall proceed like any other civil case. If the trier of fact determines that the defendant 
claiming immunity is a governmental entity employee, the lawsuit as to that defendant shall 
proceed in accordance with this chapter.

(b) When suit is brought in circuit court in a case in which there are multiple defendants, one 
(1) or more of which are a governmental entity or entities or governmental entity employee 
or employees whose liability or lack thereof is to be determined based upon this chapter and 
one (1) or more of which are not such governmental entity or entities or governmental entity 
employee or employees, the case shall be heard and decided by a jury upon the demand of 
any party. Nothing in this section shall be construed to abridge the right of any party to a trial 
by jury otherwise granted by the state or federal constitution or any statute.
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§ 41 -21 -807. Payment of filing fees, court costs and other expenses by inmate; frivolous actions
TN ST § 41-21-807 West's Tennessee Code Annotated \ Title 41. Correctional Institutions and Inmates ; Effective: August 11. 2010 (Approx. 2 pages)

s
West's Tennessee Code Annotated 

Title 41. Correctional Institutions and Inmates 
Chapter 21. Inmates

Part 8. Lawsuits by Inmates (Refs & Ahrios)
I

Effective: August 11,2010

T. C. A. § 41-21-807

§ 41-21-807. Payment of filing fees, court costs and other expenses by 
inmate; frivolous actions

Currentness

(a) An inmate seeking to bring a civil action or appeal a judgment in a civil action or 
proceeding without prepayment of fees or security for the fees, in addition to filing the 
affidavit required by § 41-21-805, shall submit a certified copy of the trust fund account 
statement, or the institutional equivalent, for the inmate for the six-month period immediately 
preceding the filing of the complaint or notice of appeal, obtained from the appropriate 
official of each facility at which the inmate is or was confined.

(b)(1) If an inmate brings a civil action or files an appeal in forma pauperis, the inmate shall 
be required to pay the full amount of the filing fee. The court shall assess arid, when funds 
exist, collect, as a partial payment of any court fees required by law, an initial partial filing fee 
of twenty percent (20%) of the greater of the average monthly:

(A) Deposits to the inmate's account; or

(B) Balance in the inmate's account for the six-month period immediately preceding the 
filing of the complaint or notice of appeal.

(2) After payment of the initial partial filing fee, the inmate shall be required to make monthly 
payments of twenty percent (20%) of the preceding month’s income credited to the inmate’s 
account. The agency having custody of the inmate shall forward payments from the inmate's 
account to the clerk of the court each time the amount in the account exceeds ten dollars 
($10.00) until the.filing_fees.are..paid... ......... ...... ...... ...._______ ______ . ... . _____

(3) In no event shall the filing fee collected exceed the amount of fees permitted by statute 
for the commencement of a civil action or an appeal of a civil action or criminal judgment.

(4) In no event shall an inmate be prohibited from bringing a civil action or appealing a civil 
or criminal judgment for the reason that the inmate has no assets and no means by which to 
pay the initial partial filing fee.

(c) In no event shall an inmate bring a civil action or appeal a judgment in a civil action or 
proceeding under this section if the inmate has, on three (3) or more prior occasions, while 
incarcerated or detained in any facility, brought an action or appeal in a court of this state or 
the United States that was dismissed on the grounds that it was frivolous, malicious or failed 
to state a claim upon which relief may be granted, unless the inmate is under imminent 
danger of serious physical injury.

Credits
1996 PubActs, c. 913, § 1, eff. May 8, 1996; 2001 Pub.Acts, c. 76, § 2, eff. April 11, 2001.

Editors' Notes

HISTORICAL AND STATUTORY NOTES

2001 Pub.Acts, c. 76, § 2, rewrote the section, which previously read:
"(a) The court shall order an inmate who has filed a frivolous or malicious claim to pay filing 
fees, court costs and any other related expenses in accordance with this section. The clerk 
of the court shall mail a copy of the court's order to the department or the county jail, as 
appropriate.
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