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UNITED STATES DISTRICT COURT |
EASTERN DISTRICT OF KENTUCKY

SOUTHERN DIVISION
at LONDON
DANIEL H. JONES, 4
Plaintiff, ' Civil Action No. 6: 18-96-KKC
\'2 ‘ . MEMORANDUM OPINION

AND ORDER

COMMONWEALTH OF KENTUCKY, et al.,
Defendant. '
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APlaintivff Daniel H. Jones is an inmate currently confined in the Turney Center Industrial
Complex located in Only, Tennessee. Jones has filed apfo se civil rights complaint pursuant to
' 42 U.S.C. § 1983 [R. 1] and a motion to waive payment of the filing and administrative fees. [R.
3] The information contained in Jones’s fee motion indicates that he lacks sufficient assets or
_income to pay the $350.00 filing fee. [R. 4] Because Jones has been granted pauper status in this
proceeding, the $50.00 administrative fee is waived. Distriqt Court Miscellaneous Fee Schedule,
§ 14.

The Court must conduct a preliminary réview of Jones’s complaint because he has been
granted permission to pay the filing fee in installments and because he asserts claims against
government officials. 28 U.S.C. §§ 1915(e)(2), 1915A. A district court must dismiss any claim
that is friydlous or malicious, fgils to state a claim upon which relief may be Q‘anted, or seeks
monetary relief from a defendant who is immune from such relief. FHill V. Lapﬁn, 630 F. 3d 468,
470-71 (6th Cir. 2010). When testing the sufficiency of Jonés’s complaint, the Court affords it a

forgiving construction, accepting as true all non-conclusory factual allegations and liberally
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construing its legal claims in the plaintiff’s favor. Davis v, Prison Health Servs., 679 F.3d 433,
437-38 (6th Cir. 2012).

In his complaint, Jones names as Defendants the Commonwealth of Kentucky, Harlan
County Circuit Judge Kent Hendrickson, and “Justiceé .Acree, Nickell, Venters, Wright,
Cunningham and Hughes” of the Kentucky Court of Appeals 'an‘d the Kentucky Supreme Court.
[R. 1] Although his allegations are not entirely clear, he generally claims violations of his “state
and U.S. constitutional rights involviné each defendants’ act of gross-negligence aé to ;1 statutory
need in protecting the plaintiff’s best interest, seeking both immediate and permanent injunction,
aswell as a declafatory Jjudgment with monetary compensation for the injuries sustained.” [R. |
atp. 1] He also referénces his rights under the Constitufion of the State of Tennessee. [Id. at p. 2]

The majority of Jpnes’s complaint generally accuses the defendants of gréss negligence,
acting with callous indifference and malicious intent; willfully violating législation, and acting
unprofessionally? without indicating the specific factual basis for these allegations. However, from
what the Court is able to ascertain, it appears that Jones tendéred a civil complaint to the Harlan .
Circuit Cdurt in July 2017 “requesting, inter alia, a declaratjon of rights regardiﬁg a crucial piece
of evidence; [doc.A-1], clearly negating his guilt involving a crime of rape. Here, plaintiff’s
_ indicia overwhelmingly shows a deliberate omission by the Comxﬁgnwealth in neglecting this
cruciél evidence which ‘could have’ exculpated him in pre‘Veriting a convictioh' and sentence to a
term of Life w/o Parole:” [Id. at p. 5]. Although it is not entirely clear, Jones’s allegations suggest
that his requests for relief were denied by the Harlan Circuit Court,. as well as on appeal by the
Kentucky Court of Appeals and the Kentucky Supreme Court. [/d. at p. 5-6]. Jones also indicates

~ that, because of Defendants’ actions, Tennesseé’s TBI Agency has retained him on its Sex
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Offenders Registry. [/d. at p. 6] As relief, he seeks a declaration by this Court that Jones’s due
process rights have been violated, an injunction, and monetary damages. [/d. at p. 7-8]

| A cbmplaint must set forth sufficient allegations to “state a claim to relief that is plausjble
on its face.” Ashcroftv. Igbal, 556 U.S. 662, 678 (2009). The Court has an obligation to liberally
construe a complaint filed by a person proceeding without counsel, but it has no authority to create -
arguments or claims that the plaintiff has not made. Coleman v. Shoney’s, Inc., 79 F. App’x 155,
157 (6th Cir. 2003) (“Pro se parties must still brief thé issues advanced with some effort Aat
developed argumentation.”). In addition, a federal district court has the authority to dismiss any
complaint under Fed. R. Civ. P. 12(b)(1) “when the allegations of a complaint are totally
implausible, attenuated, unsubstantial, frivolous, devoid of merit, or no longer open to
discussion.” Apple v. Glenn, 183 F.3d 477, 479 (6th Cir. 1999) (citing Hagan; v. Lavine, 415 U.S.
528, 536 (1974)).

Here, Jones’s complaint must be dismissed for failure to state a claim for which relief may
be granted. ‘First, Jones’s complaint does not comply with Federal Rule of Procedure 8 because it
does not contain “a short and plain statement of the claim showing that [he] is entitled to relief’.
and fails to include allegations that are “simple, concise, and direct.” Fed. R. Civ. P. 8(a)(2),
(d)(1). Indeed, the majority of Jones’s complaint sin;ply labels defendants’ actions as “grossly
negligent,” “willful,” “malicious,” and “unprofessional,” without providing any factual allegations
supporting such conclusions. Vague allegations that one or more of the defendants acted
wrongfully or violated the plaintiff’s constitutional rights are not sufficient. Laster v. Pramstaller,
. No. 08-CV-10898, 2008 WL 1901250, at *2 (E.D.. Mich. April 25, 2008).

Moreover, Jones’s complaint seeks to assert civil rights claimé against the Commonwealth

of Kentucky and various state judges based on decisions and rulings made during the course of
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civil proéeedings. HoWevér, J ones’vs claims against the Commonwealth of Kentucky are be barred
by sovereign immunity, see Sefa.v. Kentucky, 510 F. App’x 435, 437 (6th Cir. 2013). In addition,
Jones’s claims against the individual judges are clearly barred by judicial immunity.

Judges have long been entitled to absolute judicial immunity from tort claims arising out
of their performance of functions integral to the judicial process. Pierson v. Ray, 386 U.S. 547,
553-55 (1967). Indeed, “judicial imrf'lunity is not overcome by allegations of bad faith or malice...”
Mireles v. Waco, 502 U.S.9, 11 (1991)_. Here, the_lj-t_x?ic_:j_al‘ conduct alleged by Jones falls séparely
within the individual judge’s respective roles,Aas trial and appellate judges. See Huffer v. Bogen,
503 F. App’x 455, 459 (6th Cir. 2012)(“[T]he factors determining whether an act by a judge is a
‘judicial’ one relate to the nature of the act itlself, i.e., whether it is a function normally performed
by a judge, and to the expectations of the parties, i.e., whether they dealt with the judge iﬁ his
judicial capacity.”)(quoting Stump v. Sparkman, 43’5 U.S. 349, 3»62 (1978)).. Thus, each of the
individual judges named as defendants are entitled to absolute judicial immﬁnity against Jones’s
claims.

For all of the foregoing reasons, Jones’s complaint fails to state a claim for which relief
may be granted and will be dismissed.

~ Accordingly, it is hereby ORDERED as follows: |
1. Jones’s motion for leave to proceed in forma paupéris [R. 3] is GRANTED and
payment of the filing and administrative fees is WAIVED. A
2. Jones’s complaint [R. 1] is DISMISSED.

3. All pending requests for relief, including Jones’s Motion for Issuance of Summons

[R. 7], are DENIED AS MOOT.
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4. The Court will enter an appropriate judgment.
5. This action is STRICKEN from the Court’s docket.

Dated May 30, 2018.

e Bt

KAREN K. CALDWELL, CHIEF JUDGE
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
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DANIEL H. JONES,

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
SOUTHERN DIVISION at LONDON

Plaintiff, Civil Action No. 6: 18-96-KKC

V.

COMMONWEALTH OF KENTUCKY, et al.,
Defendant.

JUDGMENT
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Consistent with the Memorandum Opinion and Order entered this date, and pursuant to

Rule 58 of the Federal Rules of Civil Procedure it 1s hereby ORDERED and ADJUDGED as

follows:

1. -The Complaint [R. 1] filed by Plaintiff, Daniel H. Jones, is DISMISSED with

prejudice.

2. Judgment is ENTERED in favor of the Defendants.

3. This action is DISMISSED and STRICKEN from the Court’s docket.

4. This is a FINAL and APPEALABLE Judgment and there is no just cause for

delay.

Dated May 30, 2018.

o

KAREN K. CALDWELL, CHIEF JUDGE
WUNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY
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which Jones is currently confined and to the Clerk of the United States Court of Appeals
for the Sixth Circuit.

4. After the initial partial filing fee is paid, each month Jones’s custodian shall send the
Clerk of the Court a payment in an amount equal to 20% of his income for the preceding'
month out of his inmate trust fund account, but only if the amount in the account exceeds
$10.00. The custodian shall conﬁnue such monthly payments until the entire $505.00
filing fe€'is paid. 28 U.S.C§1915(b)(2). ~ - ST

5. The Clerk of the Court shall send a copy of this Order to the Clerk of the Court of Appeals
for the Sixth Circuit.

Dated June 29, 2018.

o i

KAREN K. CALDWELL, CHIEF JUDGE
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY

/
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No. 18-5601
UNITED STATES COURT OF APPEALS ( -
FOR THE SIXTH CIRCUIT - FILED
: ~ . Jan 03, 2019
. DEBORAH S. HUNT, Clerk
DANIEL H. JONES, D)
\ ‘ )
Plaintiff-Appellant, )
)
v. ) ON APPEAL FROM THE UNITED
) STATES DISTRICT COURT FOR
COMMONWEALTH OF KENTUCKY, et al., ') THEEASTERN DISTRICT OF
| | ) KENTUCKY
Defendants-Appellees. )
)
)
ORDER

Befére: KEITH, MOORE, and GIBBONS, Circuit Judges.

Daniel H. Jones, a Tennessee prisoner proceeding pro se, appeals the district court’s order
dismissing his 42 U.S.C. § 1983 complaint. This appeal has been referred to a panel of the court
that, upon examination, unanimously agrees that oral argument is not needed. See Fed. R. App.
P. 34(a). | |

Jones alleged in his complaint thaf several Kentucky judges npgligently handled his case
and -denied him the opportunity to appeal, that he has evidence negating his guilt, and that
. Tennessee improperly included him on its se;(ual offender régistry because of his Kentucky
conviction. Reviewing the complaint under 28 U.S.C. §§ 1915(e)(2) and 1915A,’the dist_rict
court determined that Jones had failed to state a-claim because he did not provide factuél support
for his claims and because they were barred by sovereign and judicial immunity, so it dismissed

f ones’s cofnplaint
| A district court must, undcr § 1915(6)(2) screen and dlSmISS a complaint 1’f it is frivolous,

malicious, fails to state a claim, or seeks monetary rehef from an immune defendant. 28 U.S.C.

-3
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§ 1915(e)(2). We review an order dismissing a complaint under § 1915(e)(2) de novo. Hill v.
Lappin, 630 F.3d 468, 470 (6th Cir. 2010)??[‘0 state a claim, a complaint must allege “sufﬁCient
factual matter, accepted as true,” that makes it reasonable to infer that-thie defendarits’are liable
for the claimgd.misconduct—. Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). Unsupported legal
conclusions élnd speculative allegations will not suffice to state a claim. See id. at 679.

© “Sovereign immunity- protects - states, as well as state officials sued in -their ~official

- capacity for-money damages, ffom suit in-federal court.” Boler v. Earley, 865 F.3d 391, 409-10

(6th Cir. 2017). There are, .ne\}ertheless, three exceptions to that immunity: :.(_:1'-:)_'the State has

. . - . “?’ y . .;,-.,. ; - T T T PR . . PRrics [T - VIR '_ PP VLIS P
_waived.its immunity, (2)-Congressehas overridden th»a-tei-mmun-rty,."a113‘*(;3”)’1h'e*d'oetrme?§et;9ut in

Ex parté Young, 209 U.S. 123 (1908), -applies. Boler, 865 F.3d at 409-10. None of those
exceptions apply to Jones’s claims against. Kentucky. *lo start,. Kentucky -hias ‘not-waived its
immunity. See Whittington v. Milby, 928 F.2d 188, 193-.9.4 (6th Cir. 1991). Nor does § 1983
-(.)'verridevsovereign im'munity: See Boler, 865 F.3d at 410.. “And the Ex..pa‘rte Young doctrine

allows only for claims against state officials—not a State. itself. See id. at 412. As-a result,

- Jones’s claims against Kentucky;‘eannot_ proceed.

His claims against the named judges cannot proceed because they are entitled to-judicial

.immunity. In short, absolute judicial immunity bars any suit “for money damages for all actions

-taken in the judge’s judicial capacity, unless those actions are taken in the complete absence of

any jurisdiction.” Bush v. Rauch, 38 F.3d 842, 847 (6th Cir. 1994). Here, Jones takes issue with

an action taken in a judicial capacity—without claiming that those judges acted without
jurisdiction. |
Accsrdingly, we AFFIRM the judgment of the district court.
. ENTERED BY ORDER OF THE COURT

Deborah S. Hunt, Clerk
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| Mar 19, 2019
UNITED STATES COURT OF APPEALS ’
FOR THE SIXTH CIRCUIT DEBORAH S. HUNT, Clerk
DANIEL H. JONES,
Plaintiff-Appellant,
V.
ORDER

COMMONWEALTH OF KENTUCKY, ET AL,

_ Defenda.ntsl:Appellees_ e e e e
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BEFORE: KEITH, MOORE, and GIBBONS, Circuit Judges.

The court received a petition for rehearing en banc. The original panel has reviewed the
petition for rehearing and concludes that the issues raised in the petition were fully considered
upon the origin‘al submission and;decision of thé case. The petition then was circulated to the full
court. No judge has requested a vote on the suggestion for rehearing en banc.

Therefore, the petition is denied.

ENTERED BY ORDER OF THE COURT

Deborah S Hunt, Clerk
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'UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

No: 18-5601

Filed: March 27, 2019
DANIEL H. JONES
Plaintiff - Appellant

V.

COMMONWEALTH OF KENTUCKY; KENT HENDRICKSON; [UNKNOWN] ACREE;

[UNKNOWN] NICKELL; [UNKNOWN] VENTERS; [UNKNOWN] WRIGHT; [UNKNOWN]
CUNNINGHAM; [UNKNOWN] HUGHES '

Defendants - Appellees

MANDATE

Pursuant to the court's disposition that was filed 01/03/2019 the mandate for this case hereby

issues today.

COSTS: None 7~
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Martin v. Patterson
United States District Court, E.D. Kentucky, Centrat Division, at Lexington.  October 9, 2013 Not Reportedin F.Supp.2d 2013 WL 5574485 (Approx. 5 pages)

2013 WL 5574485
Only the Westlaw citation is currently available.
United States District Court, E.D. Kentucky,
Central Division, at Lexington.

Anthony MARTIN, next friend and guardiah of a minor child, J.M.,
Plaintiff,
v.
Andre PATTERSON, individually and as a Madison County Deputy Sheriff,
Defendant.

Civil Action No. 5:12-117.
Oct. 9, 2013.

Attorneys and Law Firms
Joshua Ryan Kidd, Claycomb & Kidd, PLLC, Stillwater, OK, for Plaintiff.

Adrian M. Mendiondo, D. Barry Stilz, Robert Coleman Stilz, Hl], Kinkead & Stilz, PLLC,
Lexington, KY, for Defendant.

MEMORANDUM OPINION AND ORDER
KAREN K. CALDWELL, District Judge.

*1 This matter is before the Court on Defendant's Motion for Summary Judgment (DE 24).
Defendant Andre Patterson asks this Court to dismiss the Complaint on the grounds that
Plaintiff Anthony Martin's claims are barred by the doctrine of collateral estoppel. In the
alternative, Patterson asks this Court to dismiss ali claims against him in his official capacity
asa Madison County Deputy Sheriff. For the reasons stated below, this Court will deny in
par‘l and grant in part the defendant's motion.

BACKGROUND

On June 14, 2011, Defendant Andre Patterson, a Madison County Deputy Sheriff, arrested
J.M. for theft and fraudulent use of credit cards. During the course of the arrest there was a
struggle, and J.M. was subsequently found delinquent of resisting arrest in a juvenile .
adjudication in Madison District Court. (DE 244, p. 48-50). J.M denied the charge and

- testified that Patterson choked and dragged him to his car, causing J.M. to lose
consciousness and injure his wrist as he fell. He did not argue that he only acted in self-
defense. Rather, J.M. testified that he did not resist at all. (DE 244, p. 28-29, 34--35).
Despite this tesﬁmony, the juvenile court found him delinquent of resisting arrest.

Plaintiff Anthony Martin, as next friend and guardian of J.M., now brings this action against
Patterson for excessive force under 42 U.S.C. § 1983, along with state-law claims of battery
and intentional infliction of emotional distress. Patterson moves this Court to dismiss the
action in its entirety due to coliateral estoppel, arguing that the lawfulness of his conduct was
necessarily adjudicated in the state court juvenile proceeding where J.M. was found
delinquent of resisting arrest. In the alternative, Patterson moves to have all claims
dismissed to the extent that they are brought against him in his official capacity as a

Madison County Deputy Sheriff.

STANDARD OF REVIEW
Summary judgment is appropriate "if the movant shows that there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter of law.” Fed.R.Civ.P.
56, Pennington v. State Farm Mut. Auto. Ins. Co., 553 F.3d 447, 450 {6th Cir.2009). The .
central issue is "whether the evidence presents a sufficient disagreement to require @
submission {0 a jury or whether it is so one-sided that one party must prevail as a matter of
" law.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 251-52, 106 S.Ct. 2505, 91 L.Ed.2d
202 (1886). "The party bringing the summary judgment motion has the initial burden of
" informing the [Court] of the basis for its motion and identifying portions of the record that
demonstrate the absence of a.genuine dispute over material facts.” Rodgers v. Banks, 344
F.3d 587, 595 (6th Cir.2003). The moving party may satisfy this burden by presenting
affirmative evidence that negates an element of the non-moving party's claim or by '“\/
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demonstrating ‘an absence of evidence to support the nonmoving party's case.’* id .
(quoting Celotext Corp. v. Catrett, 477 U.S. 317, 325, 106 S.Ct. 2548, 91 L.Ed.2d 265
(1986))." The Court must view all of the evidence in the !ight most favorable to the party
opposing summary judgment. See Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475
U.S. 574, 587, 106 S.Ct. 1348, 89 L.Ed.2d 538 (1986).

DISCUSSION

1. Collateral Estoppel Ciaim

*2 Martin's claims against Patterson are not barred by collateral estoppel because the
lawfulness of Patterson's conduct was not necessarily adjudicated in the prior juvenite
proceeding. Whether a claim is barred by collateral estoppel due to a prior state decision is
determined by the relevant state law. See Wicker v. Bd. of Educ. of Knott Cnty., Ky., 826
F.2d 442, 450 (6th Cir.1987) (citing Kremer v. Chemical Construction Co., 456 U.S. 461, 102
S.Ct 1883, 72 L.Ed.2d 262 (1982)). In Kentucky, “a judgment in a former action operates as
an estoppel only as to matters which were necessarily involved and determined in the former
action, and is not conclusive as to matters ... which were not necessary to uphold the .
judgment.” See Gossage v. Roberts, 904 S.W.2d 246, 248 (Ky.CL.App.1995) (emphasis
added) (quoting Sedley v. City of West Buechel, 461 S.W.2d 556, 558-59 (Ky.1970)). “Iif a
fact was not 'necessarily determined’ in the former trial, the possibility that it may have been
decided does not preclude reexamination of the issue.” Ordway v. Com., 352 S.W.3d 584,
589 (Ky.2011) (quoting Benton v. Crittenden, 14 S.W.3d 1, 5 (Ky.1989)).

Here, Martin brings claims under § 1983 for unreasonable seizure along with state-law tort
claims by asserting that Patterson used excessive force in effecting J.M.'s arrest. Patterson
contends that the prior state court adjudication—during which J.M. was found delinquent of
resisting arrest—precludes these claims because the court necessarily determined that
Patterson’s conduct was lawful. ’

Generally, a conviction under KRS § 520.090 for resisting arrest does not, on its own,
preclude a subsequent claim against the officer for excessive force. See Donovan v.
Thames, 106 F.3d 291, 295 (6th Cir.1997). This is because “the offense of resisting arrest
does not require a finding that the police officers did not use excessive force in effecting the
arrest.” /d. Patterson argues that the issue of excessive force became necessary to the
judgment in this case, however, because J.M. defended the charge by testifying that
Patterson choked and dragged him across the parking lot. According to Patterson, the state
court could not havgfound J.M. detinquent of resisting arrest if it did not reject J.M.'s
testimony that Patterson used excessive force. Thus, the argument goes, the state court
necessarily determined that Patterson's conduct was lawful by finding J.M. delinquent.

For support, Patterson points to Robertson v. Johnson Cnty. Ky., 896 F.Supp. 673
(E.D.Ky.1995), and Satterly v. Louisville~Jefferson Cnty. Metro Gov?, 2008 WL 4127028
(W.D.Ky. Sept.4, 2008), two cases where the court found an excessive force claim

precluded by prior state-court convictions. Significantly, in both Robertson and Satterly the
courts relied on the fact that the plaintiffs claimed self-defense in their underlying criminal
trials, which in turn required evaluating whether the officers created a right to self-defense by
using unreasonable force. In Robertson, a case where the plaintiff had an underlying
conviction for menacing, the court found that “the jury clearly rejected Robertson's defense
that {the officers] beat him and that Robertson was acting in self-defense.” Robertson, 896 .
F.-‘_Supp., at 688. Similarly, the instructions given to the jury in Satterly expressly required they
decide whether the officer "was not using any more force than was reasonably necessary to
effect the detention.” Satterly. 2008 WL 4127028 at * 5. By rejecting the claim of self-
defense, the jury unambiguously adjudicated the issue of excessive force.

*3 Uniike the plaintiffs in Robertson and Satferly, J.M. did not claim self-defense in the prior
adjudication. Rather, both the hearing transcript and J.M.'s deposition reveal that J.M.
repeatedly denied resisting arrest at all. (DE 24-4, p. 28-29, 35-36; DE 24-2, p. 12). This
factis crucial, because without a claim of self-defense it was not necessary for the court to
evaluate whether Patterson's conduct was reasonable in order to find that J.M. resisted
arrest. This is true even though J.M. testified that Patterson choked and dragged him across
the parking lot. Finding that J.M. resisted arrest implies only that the court rejected his
testimony that he did not resist; it does necessarily indicate a judgment as to whether
Patterson's force was excessive. *[T]he possibilify that [an issue} may have been decided” is
not sufficient to invoke collateral estoppel. Ordway, 352 S.W.3d at 589 (emphasis added).
Because the juvenile court could believe both that J.M. resisted arrest and that Patterson
used excessive force, the fawfulness of Patterson's conduct was not necessarily determined
by J.M.'s conviction.

httne'/mextearrectinnal westlaw com/Nacnment/TMNMNA2Th7324fF1 1e3h4lhea30eRG44142/Vi

Page 2 of 4

A/14/2018

~tn,



“« Martin v. Patterson | WestlawNext

Finally, Patterson argues that even if J.M.'s testimony and defense at the prior proceeding is
not sufficient to invoke collateral estoppel, the judge's statement from the bench indicates
that the court did in fact adjudicate the lawfuiness of his conduct. in the course of finding
J.M. delinquent for resisting arrest, the judge said,

Frankly, young man, ... it's actually kind of shocking to me that he didn't
either let you go earlier and then Taser you or actuaily use more force than
what he used to get you into the back of the car, and ... you're actually lucky
in this situation that what happened to you, although it was unfortunate, you
weren't hurt even worse that night. (DE 24—4, p. 49)

This statement however, falls short of any legal determination that Patterson's conduct was
lawful. Patterson has the “steep burden” of proving that his conduct was a “fact distinctly put
in issue in the former [adjudication} and not merély collaterally in question.” See Ordway,
352 S5.W.3d at 589. Expressing surprise that Patterson did not use more force, or
admonishing a juvenile defendant that they are lucky to have avoided a more serious injury,
does not demonstrate that the juvenile court "actually decided” whether Patterson used
reasonable force. See id. Accordingly, and for the above-stated reasons, this Court finds that
Martin's claims arising under § 1983 and Kentucky_tort law are not barred by collateral
estoppel.

It. Claims Against Patterson in His Official Capacity .

Patterson contends that even if the present action is not barred by collateral estoppel, alt
claims brought against him in his official capacity should be dismissed. He argues that the §
1983 claim must be dismissed because Martin cannot demonstrate that the allegedly
unconstitutionat action taken by Patterson was the result of a policy or custom of the county
government, and that the state tort cldims are barred by sovereign immunit)? This Court-
finds that the § 1983 claim must be dismissed, but the state tort claims may proceed.

A. § 1983 Claim of Excessive Force

*4 Martin's § 1983 claim for unreasonable seizure and excessive force against Patterson in
his official capacity must be dismissed. Claims against county officials in their official
capacity are treated as claims against the county itself. See Shamaeizadeh v. Cunigan, 338
F.3d 535, 556 (6th Cir.2003). A county government, however, cannot be held liable under §
1983 for the acts of its employees simply through respondeat superio® Rather, plaintiffs
must demonstrate that “a custom, policy, or practice attributable to the municipality was the
‘moving force’ behind the violation of the plaintiff's rights.” Heyerman v. Cnty. of Calhoun,
680 F.3d 842, 648 (6th Cir.2012) (quoting Miller v. Sanilac Cnty., 606 F.3d 240, 254~55 (6th
Cir.2010)). in the present case, Martin does not allege that Patterson's conduct was the
result of a custom, policy, or practice of the county governmenm‘he Court will therefore
dismiss his claim in Count | under § 1983 to the extent that it is asserted against Patterson in
his official capacity. ' :

B. State-Law Claims for Baltery and Intentional Infliction of Emotional Distress

K This Court does not agree, however, that Martin's state-law claims for battery and intentional
infliction of emotional distress should be dismissed. Patterson argues that as a Madison
County deputy sheriff he is entitled to the same sovereign immunity as the county itself when
he is sued in his official capacity‘f Under Kentucky law, county governments are cloaked with
sovereign immunity that extends to public officials sued in their official capacity. See Jones
v. Cross, 260 S.W.3d 343, 345 (Ky.2008) (citing Yanero v. Davis, 65 S.W.3d 510, 517
(Ky42001)9“Although this immunity absolutely shields county employees from tort liability, it
may be waived by legisiative action. See id.; Com., Dept. of Highways v. Davidson, 383
S.W.2d 346, 348 (Ky.1964).

® One such waiver is found in KRS § 70.040, which waives sovereign immunity as applied to
the office of the sheriff-for acts committed by its deputies. The statute states that "{t}he sheriff
shall be liable for the acts or omissions of his deputies; except that, the office of sheriff, and
not the individual holder thereof, shall be liable under this section.” KRS § 70.040. The
Sup;reme Court of Kentucky has held that this statute waives immunity for the office of the
sheriff for acts committed by its deputies. See Jones, 260 S.W.3d at 346. To the extent that
Patterson is shielded from suit in his official capacity by sovereign immunity, such immunity
is derived from that granted to the county office in which he is employed—the office of the
sheriff. It therefore follows that any sovereign immunity extending to Patterson for acts he
commits as a deputy sheriff is waived by KRS § 70.040. See Harlan Cnly. v. Browning, 2013
WL 657880, at *3-4 (Ky.CLApp. Feb.22, 2013) (finding that KRS § 70.040 waives sovereign
immunity for depuly sheriffs sued in their official capacity) (unpublished); Meogrossi v.
Aubrey, 2011 WL 1235063, at * 19 (£.0.Ky. Mar.31, 2011). The Court, therefore, finds that

httne-/mevtrarrartinnal vectlaur cam/Marimant/ TMNMNARTRTIVAF1 163hARhea2QaRAAATAD N
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the state-law tort claims of battery and intentional infliction of emotional distress brought
against Patterson in his official capacity as a Madison County Deputy Sheriff are not barred
by sovereign immunity.

CONCLUSION
*5 Accordingly,

IT IS ORDERED that Patterson's Motion for Summary Judgment (DE 24) is gfanted in part
and denied in part as follows:

1. The motion is GRANTED as to the plaintiff's § 1983 claim against Patterson in his official
capacity, and that claimed is DISMISSED; ’ .

2. The motion is otherwise DENIED.
All Citations

Not Reported in F.Supp.2d, 2013 WL 5574485

End of T 2018 Thomson Reuters. No claim to original U.S. Government Works.

Document

WestlawNext. ® 2018 Thomson Reuters ) THOMSON REUTERS
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No. 15-5128

UNITED STATES COURT OF APPEALS.

FOR THE SIXTH CIRCUIT
FILED

DANIEL H. JONES, ) Aug 10, 2015

) DEBORAH S. HUNT, Clerk

Plaintiff-Appellant, ) '

)
v. ) ORDER

) )
MARK GWYN, Director of Admissions; AVIS )
STONE, Law Enforcement Information )
Coordinator, [TBI] Tennessee Bureau of )
Investigations, )

)

Defendants-Appellees.

Daniel H. Jones, é Tennessee prisoner proceeding pro se, appeals the district court’s order
.dis'missi’ng his civil rights case, filed pursuant to 42 U.S.C. § 1983. Jones’s appelléte brief is
construed as a motion to p;oceed in formé pauperis pursuant to Federal Rule of Appellate
Procedure 24(a)(5). | |

On January 14, 2015, Jones filed a complaint agéinst Mark Gwyn, Director 6f the
Tennessee Bureau bf Investigations (“TBI?), and Avis Stone, TBI’s Law Enforcement
Information Coordinator. He alleged that the defendants’ denial of his March 26, 2010, request
to remove his name from Tennessee’s sex-offender registry violated his equal protection rights,
his “civil right to be free from -intimidation,” and Tennessee Code Annotated § 39-17-309(a).
After granting Jones leave to proceed in forma pauperis, the district court dismissed Jones’s
complaint under 28 U.S.C. § 1915(e)(2), for failure to state a claim upon which relief may be
granted, finding that Jones’s complaint was barred by the one-year statute of limitations that

applies to civil-rights claims brought in Tennessee.




: No. 15-5128
» e
;’x& ,'
. An indigent litigant may obtain leave to procecd in forma pauperis on appeal if the appeal

is taken in good faith. Fed. R. App. P. 24(a)(5); Owens v. Keeling, 461 F.3d 763, 774-76 (6th
Cir. 2006). An appeal is not taken in good faith if it is frivolous, i.e., it lacks an arguable basis in
law or fact. Neitzke v. Williams, 490 U.S. 319, 325 (1989); Coppedge v. United States, 369 U.S.
438, 445 (1962). |

[t appears that Johes’s appeal lacks an arguable basis in law. Accordingly, his motion to
proceed in forma pauperis is denied. Unless Jones pays the $505 filing fee to the cﬁstrict court

within thirty days of the entry of this order, this appeal will be dismissed for want of prosecution.

ENTERED BY ORDER OF THE COURT

| Liios

Deborah S. Hunt, Clerk

Y]



NO.

v i

IN THE
UNITED STATES SUPREME COURT
OCTOBER TERM, 2020

"IN RE: DANIEL H. JONES,
Petitioner

PETITION EOR AN EXTRAORDINARY WRIT TO THE
UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT
NO. 18-5601

Petitioner’sAppendices

Table of Contents

[

c : : “Bn
Kentucky Indictment............oooneeeeeeeeeireveisceareeesreeraseas B-1
Ky. Agreed Order Amending Sentence .................................. B-2
Order; Harlan Circuit Court overruling Tort-Claim................ - Be3s -
Order; denying Motion to Alter and/or Amend judgment..... . ,B,‘-Qﬂa :
Order to open and forward records on appeal...... Cevesssssasssns B -B-4
Order; Ky. Court of Criminal Appeats..................... revrereraranees ‘ B-5
ORDER: Supreme of Court Kentucky, ‘ \ S
Granting Forma Pauperis......................... SO - 5 ;R
Order; Ky. Supreme Court denying all proceedlngs..;.......;;. L BT

34



HABLAN CIRCUI. LOURT
No. -/l

COMMONWEALTH OF KENTUCKY

VS: INDICTMENT

KRS

for

Defendants -
Presented in Open Coutt by the Foreman
of the Grand Jury in the Presgnre of the
Grand Jury, this the ___L
day of_mm/l?_z_g
i . - .
;W[Lmu %uj WW

Clerk, Harlgn Clrcuit Court.

Bail is fixed upon this indictment in the
amount of $ /9, QOO o

Warrant/Summons to be issued upon this
indictment.

o
/

»
e o ’
- Lq—ww-—\_\;,. /4,\.\{_____

,"Judge, Harlan Circuit Court.

RECEIVED

0CT 25 2010
SEX OFFENDER REG.
TN BUREAU INVEST




‘» HARLAN CIRCUIT COURT _ /
CRIMINAL ACTION NO. F/h- f =/ & /1A

MARCH 75 _

COMMONWEALTH OF KENTUCKY. .. ... cottunt ittt Plain;i’\

vS: INDICTMENT, KRs.___435-090 ; RAPE

DANTEL HENDERSON JON&£S

............................ Defendants

THE GRAND JURY CHARGES:

On or about the 27th day of December, 1974, in Harlan
County, Kentucky, near Lynch, the defendant, DANIEL HENDERSON
JONES, raped SHARON DIANE HATFIELD, a female over the age of

twelve, contrary to the provisions cf KRS 1;35.090.

N

AGAINST THE PEACE AND DIGNITY OF THE COMMONWEALTH OF KENTUCKY. \

A TRUE BILL » T
g Leeto ot -f'; 2 ¢ f “Wl/
“oreman.
Fd- o
WITNESSES: RS
Name \ddress .
Det. Danny Castle, KSP .

Sharon Disne Hatfield, R8X Bevham, Kentucky

T 25 200

. SEX OFFENDER REG.
TN BUREAU INVEST,
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COMMONWEALTH OF FENTUCKY DAYCH
HARLAN CIRCUIT COURT PAULI.
. INDICTMENT NO. F-1611-A

DANIEL HENDERSON JONES

MOVANT

VsS. . AGREED_ORDER AMENDI!3 SENTENCE

COMMONWEALTH OF KENTUG%:f ' T . RESPONDENT

EEE SRS RS RS LS ERE AR RS EEEESESESE,

The Common&ealth and the MoQanﬁ, Déniel Henderson' Jones,
having agreed that Movant's sentence snould be amended pursuant to
CR 60.02 (e) and (f): |

Thisﬁéoﬁrt finds: Daniel Jones committed the offense of rape
on December 27, 1974. At the time the offense was committed the
maximum punishhent for rape was life without parole. 'However by
the time ofvmovant's triai the new penel code had been adopted, and
the maximum punlshment for rape with & v1ct1m over age twelve and
no serious physical- lnjﬁry was reduce:l to twenty (QO) years.

In this case the victim was over the. age of twelve and she did
not suffer a serious physical injurQ. Thus the court finds it
would no longer be equitable to requife movant to serve a\seﬁﬁence

of live without parole. This court-also finds that the Court in

‘sanders v. Commonwealth, Ky., 844 S.w. 2d 391 (1992) held that

requiriné a defendant convicted of rape to serve one hundred
eighty-five years before being eligible'for parole violated the

Unlted States Constitutional Fifth and Eighth Amendments as well as

Sectlons Two and Seventeen of the Kent .cky ConstltuBECIE’&E.

. . 0CT 25 2010

SEX OFFENDER REG.
TN BUREAU INVEST.

<

&y




. . b
reasoned it was not logical to require someone convicted of rape to-
serve move time to be eligible for parcle than someone convicted of

. i
a capital offense.

THEREFORE BOTH PARTIES HAVING AGREED: THIS COURT HOLDS THAT
MOVANT'S SENTENCE BE AMENDED BY BEING REDUCED from life without
parole to twenty (20) years.

THIS THE J/Z. DAY OF Juk Ly , 1997.

—J

| | C:EE;;Z?fv/74be’ué%%Cé%Z;éf'-4J
. ARMER H. HELTON
SPECIAL JUDGE

HAVE SEEN AND AGREED TO:

Hlonoy 8 oo 7/05/57

FOR THE COMMONWEALTH " DATE
Wldrrion Codan 122197
. FOR THE MOVANT O * DATE

cc:\/éon Henry Johnson
" Commonwealth Attorney
P.O. Box 1679
Harlan, KY 40831

/@on. William H. Eddy

" Department of Public Advocacy
P.0O. Box 50 _
Eddyville, KY 42038

Karen Defew Cronen

Director of Offender Records
5th Floor

State Offlce Building
Frankfort, KY 40601

S chard @l ( MWJ«)

RECEIVED

Z e ) _ - 0CT 25 2010
) 4o . SEX OFFENDER REG.
s ’ TN BUREAU INVEST.




COMMONWEALTH OF KENTUCKY
26TH JUDICIAL DISTRICT
HARLAN CIRCUIT COURT

RE: F-1611-A A Ny

IN MY OFFI( T //7 A
DAY OF /‘
D ANIEL H. JONES, WENDY FLANARY, CLERK } PLAINTIFF,
e BY: .
- VS,
COMMONWEALTH OF KENTUCKY, | DEFENDANT

SUMMARY ORDER OVERRULING PLAINTIFF’S MOTION FOR
LEAVE TO PROCEED IN FORMA PAUPERIS

KRS 453.190 only allows “a poor person residing. in this state” to proceed
in forma pauperis. Plaintiff is a state inmate in Tennessee; accordingly, his

motion is OVERRULED, and the.Clerk is directed to return the submitted

Kent Hendrickson, Judge '
Harlan Circuit Court '

materials to him with filing.

This ﬁday of August 2017.

Distribution:

Daniel H. Jones #443638 ]
Turney Center Industrial Complex

1499 R:W. Moore HWY :

Only, Tennessee 37140-4050




COMMONWEALTH OF KENTUCKY

26th JUDICIAL CIRCUIT
HARLAN CIRCUIT COURT

CASE NO. F-1611-A

DANIEL H. JONES, - EXTE7ED N MY OFEIGE THIS THE - PLAINTIFF,
. \—_.9_( SRV OF 20_ 17

AT FLANARY, CLER '
vS. | BY: 0O D.C.
COMMONWEALTH OF KENTUCKY, DEFENDANT,

ORDER OVERRULING PLAINTIFF’'S MOTION
TO ALTER AND/OR AMEND JUDGMENT

The Defendant’s motion to alter and/or amend judgment is hereby OVERRULED, and the

Clerk is directed to return the submitted material to him with filing.

This the 19 day of September, 2017. W

Kent Hendrickson, Judge
Harlan Circuit Court

DISTRIBUTION:

Darniel H. Jones #443638 ( / )
Turney Center Industrial Complex

1499 R.W. Moore HWY

Only, Tennessee 37140-4050

l;&ﬁ@ G- 21-17

Clerk’s Initials & Date




COMMONWEALTH OF KENTUCKY
96™H JUDICIAL DISTRICT
HARLAN CIRCUIT COURT , . _ k.
CIVIL ACTION NO. __ J"7-ce- OO LI .

(“RE: F-1611-A”) |
’ ENTERED IN MY OFFICE THIS THE

- DANIEL H. JONES, [0 pavor__ et~ 20 I"] PLAINTIFF,
' ' WENDY.FLANARY, CLERK b )
BY: NS pe.
VS.
COMMONWEALTH OF KENTUCKY, DEFENDANT

ORDER TO CLERK
_ TO OPEN RECORD AND
FORWARD ACTION TO COURT OF APPEALS

On or about July 25, 2017, Plaintiff Daniel H. Jones, a prison inmate in
the State of Tennessee, tendered to the Harlan Circuit Court a civil complaint
against the Commonwealth of Kentucky entitled “Request for Declaratiop o‘f
_ Rights,”.gbufj:‘*i*‘r‘f"‘Whiiéh’h'e-»'fﬁﬁﬁqh@iﬁzb;eflesggsg@ks $3Q0,0001hdan}?ages‘“‘W ith it, he
submitted a motion and affidgvit to pro‘ceed in forma pauperis.

| On August 30, 2017; the court ovérruled Plaintiff's motion to pro}ceed n
forma pauperis because KRS 453'-.19-0 only allows a waiver of filing feeAs for “a
poor person residing in this state.” Plaintiff filed a motion to alter, amend or
vacate, which the court overruled on September 19, 2017.

On September 29, 2017, Plaintiff submitted a notice of appeal, along with

a motion to “certify the record on appeal.”

+-A trial court’s denial of a motion-toproceed in formé pauperis is directly

o -
. e P
Pl
et
S
St L.




Heviewable by the Court of App’é_a'sls-W:i't:houit;_p,repaynlvent'of fees for fhe appeal.
Bush v. O'Daniel, 700 S.W.2d 402 (Ky. 1986),_ | |
* Accordingly, Clerk of the Court IS‘ HEREBY ORDERED to open and
-r_;,.umbei" a recor& in this civil action and forward the-netice of app eal and cerfify
~the record to the Court of Appeals.

This‘_ciday of October 2017.

! Kent Hendrickson, Ju&ge
Harlan Circuit Court

Distribution:

Daniel H. Jones #443638 [ ‘/]l

Turney Center Industrial Complex o
1499 R.W. Moore HWY -

Only, Tennessee 37140-4050



/ : ('Inmmnnwzalth ®f Kentucky

@Court of Appeals

NO. 2017-CI-001664-MR

'DANIEL H. JONES APPELLANT
APPEAL FROM HARLAN CIRCUIT COURT
v. : ACTION NO. 17-CI-00418
DONBOTTOM, WARDEN - ) * APPELLEE

kk kk sk kk kk

ORDER
BEFORE:‘ ACREE, NICKELL AND THOMPSON, JUDGES.

On August 17, 2017, the Harlan Circuit Court entered an order which
denied appellant’s motion to proceed in forma pauperis on his petition for declaration of
rights because appeilant is a state inmate in Tennessee and therefore is- not *“a poor person
residing in this state” pursuant to KRS 453.190. |

In reviewing a decision of the circuit court regarding an inmate’s motion to
proceed in Jorma pauperis, this-Cc')urt is mindful that the decision to grant or deny such a
motion is within the discretion of the t‘rial court and that we mey not reverse that decision
in the absence of clear error. -CR 52.01; Bush by Bush v. O’Daniel, 700 S.W.2d 402 (Ky.
1985). |

In the iﬁatter before us, the Harlan Circuit Court properly considered

appellant’s motion to proceed in forma pauperis. We find no error.




Having considered the record, the applicable law and being otherwise
sufficiently advised, this Court ORDERS that the Harlan: Circuit Court is hereby

' AFFIRMED.

ENTERED: /02//5///7 " %

o T WG‘ETCOURT OF APPEALS
NICKELL, JUDGE, CONCURS. |

THOMPSON, JUDGE, DISSENTS. JLgyould reverse the order of the
Harlan Circuit Court as-there is no:vdiff_,e‘rénce between being an i‘ndi_g.ve,nt, residing in this

. state and an indigent residing out-of-state.



SSupreme Qonet of Wentucky

2017-SG-000674-D
DANIEL H. JONES | o . MOVANT

- ON REVIEW FROM COURT OF APPEALS
V. NO. 2017-CA-001664
: HARLAN CIRCUIT COURT NO. 17- Cl-00418

COMMONWEALTH OF KENTUCKY - | RESPONDENT
ORDER

Upcn review of movant's prison account statement and affidavit, movant's motion
to proceed in forma pauperis, pursuant to KRS 454.410is grant'ed.to the e_xtent_that all
filing fees herein are waived, except movant is required to pay a five dollar ($5.00) filiﬁg
fée.within forty—five (45) days from the date of thé entry of this order;

In addition, movant is not relieved of the copy requiréments of the rules.

In accordance with the rules of this Court, a motion for reconsuderatlon must be
filed w1th|n ten-(10) days of the date of this order. This order is a ﬂnal exten3|on of time,
no further extensions will be granted. Failure to comply with this order shall result in the
dismissal of this action.

'ENTERED: January 25 2018,




urhy

2017-5C-000674-D

DANIEL H. JONES , ' - MOVANT

ON REVIEW FROM COURT OF APPEALS
V. NO. 2017-CA-001664 '
. HARLAN CIRCUIT COURT NO. 17-CI-00418

COMMONWEALTH OF KENTUCKY : RESPONDENT |
ORDER |
Movant's motion for reconsideration of order for pauperis, in the above-styled
action, is denied.
Movant’s correspondence, treated as a rﬁotion to supplement the motion for
reconsideration of order for pauperis, is denied.
Venters, Wright, Cunningham, and Hughbes., JJ., sitting. AII éoncur.

~ ENTERED: March >, 2018.

Chief Justice
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. Case No. 1(- 74~ 1192
Laboratory No. 75-50

" Re: Daniel Henderson .JGneB

SUBMITTED BY: De at 10 ___DATE -

RECEIVED BY: _Larry Ayres DATE.  1-6-75

TIME 8 a.m.
RFﬁmNED TO: Holding for pickup at the lab %tory'DATE

MATERTAL SUBMITTED S o et e T TS
(Descrlbe Markings and Wrapping ) Co .

«Exhibit 1i vVaginal washings frem the vietim.
Exhibit 2: Pubie hair brushings from the vietim.
Exhibic 3: Pubic hair brushings from the geouged.
-Exhihit 4: Blue jacket from the adaused,

- Exhdblt 3: Cut off trousers from. the accused

© Exhiblit 6:. Boxer type undershorts from the acecused,
Exhibit 7: Knit shirt from the accused‘

"EXAMINATION REQUESTED:

Examine Exhibits 1, 4, 5, 6 and 7 fcr semen and determine the ABO
blood group factors present if possible, Examine Exhibit 2 for
. Negro Eair. Examine Bxhibits 3, 4 5, 6, and 7 for Caucasian hair.
RFSULTS OF. FXAMINATION

< Exhibit 1 was fodnd to cont:ain semen.

«Exhibilts 5 and 6 were found to contain acid phOSphatase, a
constituent of seminal fluid, :

No sémen was found on Exhibits 4 and 7.

Grouping tests on Exhibits 1, 5, and 6 were inegnﬁlﬁéive;

No Negro hair was féﬁnd on EXhibit 2, . | o '.1'§P
No Caucasian hair wéé,fodnd on Exhibits 3, 4, 51'6, Q£.7n

/éf/z” VZ/%E\

KENTUCKY E;KTE POLIE;/bRIME LABGRATORY




LM LAV . 26 . ALNLUULNI DLIALEL FULIUE

L . CRIME LABORATORY .

o . - Request for Examination :
a Case No. 10-74-1197

Case or File No.

TO: Crime Laboratory

FROM: . Dat. D. A. Castlé, Unit 280

OFFENSE: FORCIBLE RAPE I

DATE: ) Ezziday, Deéein;bet 27, 1974, at 1600 hours.
VICTIM: K : ’

SUSPECT OR ACGUSED: ~ JONES, DANIEL HENDERSON' ,

| INVESTIGATING OFFICER Dets B. A. Gastle- - - . oo -

~DEPARTMENT A Kentucky State Palice, Post #16' “E{a‘ﬁlan S
EXHIBITS: #1. Two (2) glass vials eoutaining enltures from rape victxm, in white
envelope, marked Exhibit #1.

$#t2. Pubie hair brudings and brush from the Tape. vietim, in white envelope, marked
Exhibit #2. -
#3. Pubic hailr brushings and brush "from aceuged, in plastic evidance bag, marked
Exhibir #3. '
#4. Man's navy blue, nylon, jacket, large, in brown manila enyelope, marked
Exhibit #4,
#5. Cut off, man's trousers, greyish plaid, in plastiec bag, iaside .manila envelope,
marked Exhibit #5. - Continved - Page 2
SYNOPSIS: ' i '

at 1500 -hou¥s, the victim apd two small brothers were

Friday, December 27 1974,
The accused

forced at gunpoint’ by a colcred male intg the accused's vehiele,
raped the victim at gunpoint, after takinmg her to a remete area.

EXAMINATION REQUESTED
Examine exhibit #1 for acid phosphatate, bloed group antigen of semen, precipitin

tests against human sperm and.blood (copy of medican report snd attending physieian's

request attached). Determine if Exhibit #2 contains any Negro pubic hair. If test
is positive, any and sll examinations of Nsgro pubic hair possible. Determine iIf
Exhibit #3 contains pubic hair frem Tape victim (white female)Coﬂtimed Page #2

DISPOSITION OF EVIDENCE: A
Return to investigating officer for court purpeses.

\ 12-30-74 ' . 4 o . Det. D. A. Castle, U-280
- Date A - '~ Reviewed by Officer making Request

Attach additional pages ‘if needed



LRLey, LABUKATORY : PAGE #2
- Request for Examination
: CaBe No 10 71} -1197

Case or File No

TO: Crime Laboratory

FROM:

OFFENSE:

DATE:

VICTIM:

SUSPECT OR ACCUSED _
INVESTIGATING OFFICER:

. '_~DEPARIMENT PO : i ' ’ | - . 4 - e penEEIe DPOEmLC wmRieoeo '
"EXHIBITS' '

##6. Man's boxer type undershorts, brown & yellow design, in plastic bag, in hrown
manila envalope, marked Exhibit #6,

#7. Maroon, short. sleeve, knit, turtle neck shirt, SWEater type, with white trim,
in plastic bag, inside mamila envelo;;e, marked Exhib:\.t #7

SYNOPSIS:

EXAMINATION REQUESTED: _ .
Examine Exhibit #4 - Vietim had 1ight brewn shoulder length hatr. If ##4 has any
of this type hair, hair sample from wictim will'be obtained. BExamine Exhibit #5
for publc halr of victim,. same request for Exhibhit #6. Examine Exhibit #7 for
same as 1n Exhibit #4, : : :

DISPOSITION OF EVIDENCE-

Date o Reviewed by Offlcer making Request
Attach additional pages if needed




- HILLIARD{v3SPALDING .- : . . ’ 1443
Cite as 719.F.2d 1443 (1983) ’ RS

behavyior - unprotected by:. the' flrstuamend- : i
ment. Adémian- vy Jacobsen 1523, F2d 929 = Kermlt George rHILLIARD
(9th Cir.1975). - The.. Montana Supreme : Petntloner-Appellant
Court, in upholdmg Wurtzs conyiction, in-
dlcated rts ‘awareness bot h’ of ‘the mvahda- '
tlon of a similar’ statute {n Landry v' Daley, james {
supra, and of the, Broadrick tests. /It"did - ;Slade |
not..narrow the - constructlon of sectlon
203%1)(c), however, because it VIewed the - €S : o
statute as-one that’ regulated almost exdu-. e L
sively conduct. _State v. Wurtz, 636 P2d ' No. 2 3641
246, 250 (Mont. 1981) “That view '
statute {gok into ateount only the nit re of
th actmty threatened father” than- the
c0mmumcatlon that - constrtutes ‘thetierime:
In any event, the™ Supreme “Court ‘did- rigt
na'r"w the hteral scope of the. statute and,
lerft future “mlsapphcatrons” of the statute
. to.be’ remedred as -those:‘caseés ‘ardée. Id . .
Those cdses may’ not arise, howe\fer, bes seek ing"to overturn{hrs c"'\)i
ciuse Speakers may ‘refrain from' dehvermg ’mg and sodoer. “Phe'l
their ”con‘stxtutlona]ly protected messages 7

Umted States Court of Appeals
’ Nmth C1rcu1t =S

étol‘ri,’i'l?‘ona’(g < Wa

‘held that 1f a sperm :sanrple is”
rape v1ct1m and prosecutron 1s i

that, in the" absence of ‘a narrowmg orr-
struction, section 203(1)(c) is void on:its’ face
for overbreadth. See Erznoznik v. Jackson-
ville, 422- U.S. 205,.216-17, 95, S.Ct..2268,
927611, -45. L.Ed. 2d- 125: (1975); Lewis v.-
New:Orleans, 415-:1J.8, .180,.134,: 94 SCt

970 972, 39 L.Ed: 2d 214 (1974)

"It follows that’ Wirtz's COnv1ctlon“51 ﬁih:-
valid* and that “his dpplieation for & wr1t of '
habeas corpus must be g'ranf,ed iy R

'appears to ‘be the fxrst person prosecuted under
.;ithe statute,-and that it is:therefore .unrealistic
‘to- suppose that the statute has” any wndespread

* Thé* paniel “firids ‘thivded§erapptopriate! for- subt
mlsswm .Wlthout oral,.argument ;pursuant 1o

'-{speech “We'do not agreé: . The mor success:




1444

i’."Crrmmal Law. &=700
Constitution prohlblts prosecutron from

suppressing materlal evidence in a cr1m1nal'

case.

2 Crlmmal Law @=°1171 1(1) . .
The test for reversal based on prosecu-
tion’s. breach f its duty 1o’ dlsclose, even if

défense counsel fails to: spemflcally request'

particular ev1dence, is ‘whether the govern-
ment, failed ‘to disclose. evidence which, in
the context of the particular case, might
have -led- Jury {o ‘entertain "a’ ‘réasonable
'doubt about defendant’s guilt.

Cnmmal Law €=1163(2), .

Prlsoners denled their rlght to counsel
need not show that they were actual]y prej-
udiced in. preparmg ‘theif defense, rather,
preJudlce w111 be presumed

N )Nhere a- defendant who 1s charged
thh TApE has not "been. permltted to test a
sperm. sample taken from vietim, it is'im-
possxble for him to prove ‘that he was actu-
ally.. pre_]udlced by government’s conduct
~and therefore, courts assume that he was, so
pre_]udlced .

5. Constltutlonal».Law @268(5) .
..«- Individual’s. due process- rrghts are. v1ol
lated..if . government Suppresses | evxdence
which /was 'so_important that_it; absence
pr' vented accused from receiving - s constr-
tutlonally guaranteed fair trial.

6. Criminal-Law @=°700
- Habeas: Corpus- ‘=90 - !
If 4 “sperm sample is taken from rape
'V1ct1m, and prosecution isin possesswn of-or
has controkover the sample -and: 1s,aware of
- _s,exéulpatory nature, prosecut10 1-18,
;tutlonally requlredl to-disclose .the ex1stence
of . the. sample and:to make. it;available - to
the defense, . even if defense :counsel does
not specifically request | that t; secution
__'do so;. therefore, where it ‘was “unclear
whether prosecutlon ever asserted .posses-
sion of.‘or .control over a spefin‘sample
'taken from rape victim, ‘evidentiary hearing
‘Was required to ‘deté Nether the
prosecution ‘knew that' a sperm sample Had
been -taken .and could-be.charged.with the
khowledge: that the sample could be- used to
éxculpate thé petltloner =
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Kermlt Geor ge Hllhard in, pro. per

Appeal from ‘the Umted Statesrlv) trict
Court for_the Western Dlstrxct of '\

Washmgton state court.on. . )
kidnapping and sodomy After exhaust1 g
hlS state remedles, h petltloned for t

§ 2254 The dlstrlct

tion, and Hilliard, brought thls _a al
which he rarsed eleven Jissues. Ten of his
contentlons are . w1th ut merxt _we

2 4colorab1e clalm hat»tth Hisdp:
pressed ev1dence releyant to, th rap co -

ry hearmg
FACTS

1975. Immedlately after the v1ct1msrep
ed the crimé‘to- the Seattle pohce she

?

‘Seqient fate-of: ‘the.zlass slide/ Tt cannot:be

determined whether the hospltal reta
the:-sample or turned it over to: th
ment; or. whether the sample was ultimately

~destroyed

- Prior to trlal Hllhard’s counsel_
eral dlscovery requests, including ‘the:
lowing, “Defendant-moves for discov




HILLIARD: v. SPALDING 1445
Citeas 719 F.2d 1443 (1983)

all ev1dence known to: the State whlch may.
.prove - the- :defendant’s winnocence.” - : The
spetm “sample. .was ot among -the: 1tems
produced: by ‘the: prosecution: T

At +trial;. no testimony- regardmg the

evidence ;. is-;* matemal *ryand, reversal're- .

quited; Mif: the. omltted' ygde c%
reasonable doubt: that. dld not
1st” - 427 U.Sivat-112, 96 S.

From the reéord b‘éforé us,

sperm'sample was introduced other than a . At Il

- brief: exchange betwéen the prosecutor and
theexamining physician, in- which. the.doc-
tor:described the procedure by which the
sample - was obtained, Hilliard mvoked an
allb defense and was conthed of kldnap-

Hlbler-463 F.2d 455 459 £(9th’ Clrﬂ1972)
Thé: testfor reversal .in: ‘that: situationis

whether ““the government fdiled to disclose -

evidetice ‘Which, in the context of- this" ‘part
ticulaf’ case, might’ have-led the jury to
entertain & reasonable doubt:about [the.de-
fendant’s] gullt " Id. at 460. :

o ThlS View, whlch ‘was Ninth- Circuit law
whés Hllhard went to" trial in 1975, was
accepted by the ‘Suprerie: ‘Court'in United
States v. Agurs, 427 U.S. 97;:96 S:Ct. 2392;
49 L. Ed2d'*342  (1976). That “¢ase estab-
lished the prevailing constitutional standard -
in'casés where defense counsel'makesfonly a
general “Brady request”. for -evidence;..or
makes no request-at.all: Under Agurs;

ever, counsel d]d mov for dlscovery “of all
evxdence known' to” thié ‘State whlch may

prove the defendant’s mnocence }n -‘f.de- :

termining whethier” Hllhar‘d’s die" pr

rights were violated; th qnestlon théréfore
becomes assummg “thit the’ government did
suppress the sperm shm Ae twag'that sample
mater1a1 ev1den§:e he kmd“-'whlch

W
-968 ,‘(9th Cu‘

v

(1975), Bowen V«Eyman, 324 F Stpp.; 339:
340" (D.Ariz:1970);: '.People: v. :Nation;::26,
Cal.3d 169, 604 P-2d 1051, 105455, 161:€Cal;
Rptr 299 (1980);::Staté vi Bowen, 104 Ariz:
138, 449 P.2d:603;; 1605, -cert. .denied,-396-U.S;
912 90 S.Ct:* 229 24" L:Ed.2d- 188:(1969);
People vi'Kémp, 55°Cal.2d 458;359'P.2d:9183,
924, 11°Cal.Rptr: 361;-eart demed 368:U.8:
9_32'-182 Ct 359 7 L Ed 2d 194 (19.61), see

hlus goes weIl beyond ‘the
b] ud b

Of course, the utlht of., a' sperm sample
to-rthe - defense.- necessarxly depends .on

,'1*:;%
i
|
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whethér “of not” - the' “blood™ types “match.
Thus, if the sperm-
ble for testmg *it- wotlld“be reasonable to:
require the- “defefidant to make some shows=.
ing ‘that the -eyidence “would indeed. have
peen exculpatory:.-1f: thej sample “had:come
into.government hands prior:ic trlal and
subsequently beén. destroyed, } Y i
overnment_may not mterfere_wrt [
cused’s abi Tty to- Present. =
osing on _him_a requlremmthe
s own actlons have ren' ed

We note that in. some cases Ain olvmg
“what might . loosely be called the,a 2 of
constrtutlonally guaranteed .access
” Umted States v. Valenzuela-Bernal

- Ct.,.3440, “3447,‘- 3

éven when those ac
féndered*such “a" showing - more%di
The Su eme Court’s‘recent decision:

' . her

. alenzue -Berna]:"Court held that
when th govérnment deports 1llegal -alien -
w1tnesse before’ the déférise: tids-an oppor-
/ '1nterv1ew them, the compulséry
layses .

of ,potent1ally, f avorable
idditional, problems for
A icitly noted that
the' government's on \ d’
in light of the: executlv._s concurrent duty

. gh the removal
w1tnesSes creates

us now " The Court 1
was also cogmzant of “the hlgh_
government incurs while detamm
numbers of Faliéen - -witnesses. 1102 :S.Ct.-at
3445-46." ‘I1i contrast; thé cost’ of: preservmg

sample- were still dvaila=’

o the government has arbitr

719 FEDERAL REPORTER, 24 SERIES

 sperm samples is 1ns1gn1f1canti‘—

Ars;s w1th0ut>gf3

ands stlllf‘bef ied W
Davis v. Pitchess, 388 F: SuppAaby]

Finally, even though the government has
a considerablé interest.in deportmg aliens
promptly, it -cannot ‘pursue- that interest
without “making‘some effort to risure-that.
the accused is not ‘denied his fundamental
right to & fair trial. Thus; the Valenzue]a-
Bernal Court held that alien withésses: could
be- deported ‘upon_ the Exedtitivé’s good-
faith determination that - th

ev1dence favorable to the ¢
- ‘ 102

In+th
such’ good-falth determmamo
garding the sperm sample.

spexrim. ample‘-,:w1thout -aff
y umty to.tes

though fu egi
mterest renders the defen_ 1

scales must be tlpped.' '
cused’ss rlght to a fair: tr

recent, decision in Umted Stat
704-F.2d :1116 (9th Cir. 1983) (en.
vides an .example. Gouvexa .
dictment. delay case: which; hel that
ers suspected of: commlttmg cr1m g, 1
on- who are:placed. in admlmstratlve dete
tion for more than ninety days:areser
to.counsel. : Prlsoners denied, the1 .xi
counsel need not show that the :
ally. preJudlced in preparing their de
rather, preJudlce will be presumed
F2d at: 1126 Thls court_ noted-.

tally dlfferent" frcm those 11
men; and.wrote that “[u]nde',,_

stances we presume preJudlce because ord1 .

S, ., »




“HILLIARD: v;-SPALDING .+
Cite as 719 F.2d 1443 (1983)

narily it will be 1mp0351ble adequately ei-
ther to'prove or refiife itséxistenice.: 1d.
Snmlar]y, where, as here, i defendant has”

absence prevented
A mg hlS constxtutlonal

can prov1de mcontr ertible proof that the
_ defendant is mnocent of the_ hemous ¢rime

6 ; what’ cou]d be" hlS only opportunlty 1o
conduswely prove hls -nnocence cannot

i o'e ’1ts requxre
défense counsel to test the::samp]e st Jt-sim-
plyi: guarantees the defendant:;agcess to
- what could be concluswely excu]patory evi-
»_dence, to utlhze m whateve manner ‘he

In Hllhards 'c’se it is unclear whether :

) the prosecutlon ever assertéd possessron ‘of

1. I do not mean to suggest here that de rise
" tounsel ‘was incompetent: ¢ The- magxstrate
states in his recommendation, “A review of the
-record indicates that petitioner was vigorously

or. control Over thersper-m. sampl

T AN

; es.Sperm s'alfl“r'lp

prosecutlon but unknown to the defen< !
(empha31 added) ‘United States V Iverson
648 F.2d 737 (D.C.Cir.1981); - Umted States

-v. Craig, 573 F.2d 455, 492 (7th C 1977)

o

cert (denied, 439 U.s. 820 '99-S.Ct. 8‘. 58'
L. Ed 2d 110 (1978) -

The ‘majority- suggests that the-: sample
may have been destroyed priok:to; Dr..Sil-

verstri’s . testimony. If so, this, fact was
discoverable either by Cross- exammatlon or
by a prompt-matio ‘praduce. Defense
counsel failed to-urnidertak either.t’. -

defended by counsel- and counsel’s‘acﬁbhs

. clearly were at or beyond the level of reasona-
ble competence.”
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FA remand is: unnecéSsary for any - of the
reasons -proffered-by the. majority. -It-is

719 FEDERAL REPORTER 24 SERIES

“cléar from the existing récord that both-the - - -

prosecution and the defense’ had knowledge
-of the existence of the sperm-sample from

“Dr. Silverstri's-testimony:.of ithe existence . -

- of the: sperm sample. - Whether the prosecu-
tion'is charged with the Knowledge that’ the
-gafiple could -be :used to exculpate ‘the .de-
fendant-is jrrelevant when-the defendant
kiiew of its existence at tfial-and could. have
reviewed the slideto ‘deterniine whethei in

fact it -woild- exeulpateshim. .- To remand’

for a determination of whether a.demand
Jbytdefense:- counsel for .production of .the
- slid o_u]d have beeni successful allows the
def =ndant to’ “have it both Wdys. If in fact
- a:deniand for productlon would have :béen

“filfile’ (because: of destruction of £he; shde),»

‘the: defendant ‘could’ hav 'dlscovered that
-’fact at trial;, RS o S

A defendant should riot be permltted to
‘;remaln sﬂent “When mformed of évidence
‘that ~céuld ‘conceivably” be& exculpatory,
await: the j ]ury s verdict and then’ proceed to
B ralse the issug by petltlon for writ of habéas
_corpus See “Unité v Statdsv. Kiibiak; 704
“F.2d"1545,71552 (11th Cir. 1983) (pét curiam);
Evans v. United States 408 F2d 369 370
»(7th Cir. 1969) X LTen

' Moreover, ‘the “defénse made:noé showmg
‘that'thé evidence was poten‘mally exculpato-

Ty “Appareiitly only ‘eighty percent-of the -

“ialé ‘population Sécrete blood ‘irt: their:se-
“iien. Heneg, “for fwenty ‘percent 6f the
fnale populatxon thetest of" semeh to show
6 i not possible. * United ‘States-v.

d 968 at 971 (9th Clr 1983)

Prmc1pally'_b g u
made kngwn to” Courisel and defendant at
trial, I do not believe that failure o pro-
‘duce -the’ shde can be made ‘& ground for
habeas rehef ' s ST

© (o & KEYRUMBERSYSTEM ’

. excessive;.:

The Flmtkote Company, a* ¢orporation’®
d/b/a US Lime;: Defendant-C;oss :

ling~ leadmg o the- -owners p
United States District Court for the
ern sttnct of Cahﬁorma Qwen- E- W

‘rallroad conductor on h1s

and- entered Judgment for.,
claim for mde_mmty, and

01 Y.
'$400 900- to mJured rallroad
presented ev1dence showing a;

' dence. _.of fpa,irft gz_‘:‘nd _su,ff erin

and -continuing-medical-expen
-and:4(3) ‘spur-
enteredrinto:between railr
plant prohlblted -plant owner:
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Offender Registry

4266 Louisville Road

Frankfort, KY 40601

Business Hours:
0800 - 0430 EST

PM: 502 227-8700
After Hrs:
FH: 502 5640838

Email Us:
kspsor@ky.gov

er

L0

Cc;ntai:t the K.S.P. Sex

JONES, JAMES ALLEN

4 JONES, JAMES K

% JONES. JASON HOWLE

JONES, JAMES ROBERT

Registry Search Results

Search Criteria:- Last Name: JONES - 73 matches in 4 pages [Click Photo or Name for deta
[<<Prev 1 7 3 4 Next>>]

Photo Name

DOB Address = City County Zip

JONES, FREDERTICK DWIGHT 11/18/1963 324 21ST ST LOUISVILLE JEFFERSON 40203

1447
12/11/1947 NIGHTINGALE ~LOUISVILLE JEFFERSON 40213
ROAD #1

2710 WEST _
08/28/1943 JEFFERSON  LOUISVILLE JEFFERSON 40212
- STREET #3 :

.'..Q,7/1211980 1249 NICEDR  LEXINGTON  FAYETIE 40504

07/11/1950 516 MSTREET LOUISVILLE JEFFERSON 40208

723 HOPEWELL

12/09/1975 RD MAYFIELD GRAVES 42066

o70angyy 435 ANTIOCH HOPKINSVILLE CHRISTIAN 42240

4518
01/21/1977 LUNENBURG  LOUISVILLE JEFFERSON 40245
DR

3916
03/04/1963 ACCOMACK DR LOUISVILLE JEFFERSON 40241
APT 11

448 GRINST

MILL RD STANFORD LINCOLN 40484

07/29/1953

P 99 KINGDOM ;
0%22/1959 HALL RD MADISONVILLE HOPKINS 42431

¢

C(

(

(

i

C(

(

C(

C(

el

C(




JONES, JOHN JOLLY 04/21/1982 62 MONROE ST CADIZ TRIGG 42211 (X

JONES, JONATHAN EUGENE 021371975 (5000 SnabrT LIMA ALLEN 45801 OU
} JONES. JOSEPH EARL 02/15/1972 Lé}‘gqhé%ON LEXINGTON  FAYETTE 40512 INC.
| JONES, JOSEPH LEE 06301940 GISSWEEL  OWENTON. ~ OWEN 40359 C(
JONES. KENNETH RAY pnmosr SSFOSSUM . havHOIT  HARLAN 40824 CC

JONES, LARRY THOMAS 06/25/1967 984 FARLEE RD CLINTON HICKMAN 42031 C(

JONES, LAWRENCE 07/14/1971 218E26THST COVINGTON KENTON 41014 ((

4 JONES, LAWRENCE 06/27/1954 604 MAYDE RD BEREA MADISON 40403 ((

QKYSTATE

12/21/1981 prrORMATORY LAGRANGE OLDHAM 40032 INC.

R

[<<Prev 1 % 3 4 Next>>]
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Name

{ JONES, MARK (Alias)

1 JONES, ANDRE_(Alias)

| JONES, ALLEN K

MATTOMAL by
cEERECn £ 4
MISSIPICG &
EXPLOITED

@CHRLDREN

JONES, ARVIN RICHARD

158

W f/‘,/

Contaét the K.S.P. Sex

offender Registry

1266 Louisville Road
Frankfort, KY 40601

Business Hours:
0800 - 0430 EST
PH: 502 227-8700.

After Hrsa:

PH: 502 564-0838 JONES, BOBBY

Email Us:
kspsor@ky.gov

! JONES, BARRY CHARLES

§ JONES, BILLY RAY

SR

prY

{ JONES, CARLOS RAMON

DOB Address

O NORTHPOINT
04/05/1965 TR AINING CTR

09/25/1981 0 USP TUCSON

0KY STATE
08/08/1967 pEFORMATORY

0 METRO DEPT

10/02/1952 OF CORR

09/14/1962 314 TRENTON

07/17/1964 146 BRUCE LN

. 6102
02/26/1950 \gA ySVILLE RD

74 KAY LANE

JONES, BRADLEY STEVEN 11/26/1934 RD

8406 LOCUST

04/26/1968 DR

2280 HIGHWAY

09/11/1964 149

236 EMMAUS

0221/1971 CR

155

Registry Search Results

Search Criteria:- Last Name: J ONES - 73 matches in 4 pages [Click Photo or Name for deta
[} 23 4 Next>>] .
Photo

City C Qung
BURGIN ‘ MERCER
TUCSON mmOWN

LAGRANGE OLDHAM
LOUISVILLE JEFFERSON
RUTHERFORD GIBSON

BREMEN MUHLENBERG

MOUNT STERLING MONTGOMERY

LAUREL

LiLY
CHARLESTOWN
MANCHESTER - CLAY
ELIZ_ABETHTOWN HARDIN

pAge 3

Zit

4031

8573

4003

4020

3836

4232

4035

4074

4711

. 4096

4210


mailto:kspsor@ky.gov

pryY

WOODLARK RD

| JONES, CHAD MATTHEW 12/25/1975 VERSAILLES WOODFORD 4038

337 .
it JONES, CONNIE C 11/05/1953 BLUEGRASS LEXINGTON FAYETTE 4050 -
' AVE i :

644 NORTH

LIMESTONE #7 LEXINGTON FAYETTE 4050

JONES, CURTIS WAYNE  10/16/1967

18731 KY HWY

10 CALIFORNIA CAMPBELL 41007

JONES, DARRICK 06/24/1983

i 4006
JONES, DEBORAH ELAINE 01/05/1972 CHURCHMAN LOUISVILLE JEFFERSON 4021
AVE

0 EASTERN KY

JONES, DESHANE LEE 05/26/1980 "~5pR CMPLX WEST LIBERTY MORGAN 4147

‘ 2166 MT
JONES, ELMO EUGENE 12/25/1976 CARMEL RD MILTON TRIMBLE 4004
; : 2095 LOWER
: JONES, ERIC DELON 06/14/1979 POMPEY RD SHELBIANA PIKE 4156
ONES, FREDDIE, MEYVIN QKY STATE
1 IR 12/20/1966 REFORMATORY LAGRANGE OLDHAM 4003

3 4 Next>>] o
Search| Radius Map | Home | KSP Home | KRS Chapter 17| Justice Cabinet
Dept. of Corrections | Related Sites | FAQ/Help
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Database as of. Jan 07 2013 at 03:00 pm
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Contact the K.S.P. Sex
Offender Registry

4266 Louisville Road
Frankfort, KY 40601

Business Hours:
0800 - 0430 EST
PH: 502 2278700

After Hrs:

PH: 502 564-0838

Email Us:
kspsor@ky.aov

12 35 4 Next>>]
Name

5

Photo Not

JONES, MATTHEW IVEY

JONES; MICHAEL DAVID

JONES, MICHAEL KEVIN

JONES, MICHAEL RAY

| JONES, NOEL DEAMONE

. JONES, PAUL DWAYNE

N N i

JONES, RAMONE DEON

Registry Search Results

Search Criteria:- Last Name: JONES - 73 matches in 4 pages [Click Photo or Name for deta
[ <<Prev

DOB Address City County Zip
. 4501 SOUTH
06/11/1946 6THSTREET  LOUISVILLE  JEFFERSON 40214

#5

| JONES, MATTHEW AARON 12/16/1968 152DUIGUID  \mjRRAY ~ CALLOWAY 42071

RD APT-E

2865 TULIPAN
05/15/1982 STREET BROWNSVILLE CAMERON 78521 (

07/28/1970 70211THST  CARROLLTON CARROLL 41008

10/13/1971 450 MILL RD TENKINS LETCHER 41501
2366 .
07/16/1963 SHELBYVILLE SHELBYVILLE ~ SHELBY 40065
RD RM 141 .
1335

12/24/1955 COMPTON RD  CINCINNATI HAMILTON 45231 «
#1 v

0 NON-
11131963 cOMPLIANT SOMERSET PULASKI 42503 ABSC

0 WARREN CO
08/17/1968 ° "B OTR BOWLING GREEN WARREN 42101 NOM

2012
06/18/1962 RAYMOND SHEPHERDSVILLE BULLITT 40165
RD .

/ 700 EAST
10/02/1966 MUHAMMAD LOUISVILLE JEFFERSON 40202
ALIBLVD

, _1008ROSE ’ IDQ%E )


mailto:kspsor@ky.gov

Available yoNES, RHONDAKAY 03121977  AVE . FRANKLIN ~ SIMPSON 42134

191
JONES, ROBERT LEE 03/05/1992 SHOEMAKER BAXTER HARLAN 40806
, HOLLOW :
| JONES, ROBERT LEE 11/23/1963 107CHRISDR  RICHMOND  MADISON 40475
] 2127ST

o JONES, ROD WAYMAN 04/07/1954  35HNS PL LOUISVILLE  JEFFERSON 40210

6704 WREN

JONES, RODNEY DALE  06/25/1967 AL CRESTWOOD ~ OLDHAM 40014
ONES,RONALDIRVIN  09/15/1959 S0 PLDERT  yINEGROVE ~ MEADE 40175
599
1 JONES. RONDAL WAYNE  12/03/1947 DONALDSON  ERLANGER  KENTON 41018
ROAD #125
JONES, RUSSELL DAVID  1/04/1972 2635 KY 1547 LIBERTY CASEY 42539
617 WEST
JONES, RUSSELL SCOTT  05/02/1972 HOUSEMAN  MAYFIELD GRAVES 42066
ST -

Search | Radius Map | Home | KSP Home | KRS Chapter 17 | Justice Cabinet
Dept. of Comrections | Related Sites ] FAQ/Help
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Kentucky State Police Copyright 2000-2011 Commonwealth of Kent .
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[<<Prev 123 ]
Name

JONES, SCOTT ALLEN

Contact the K.S.P. Sex
Offender Registry

4266 Louisville Road
Frankfort, KY 40601

Business Hours:
0800 - 0430 EST
PH: 502 227-8700

After Hrs:

PH: 502 5640838

Email Us:
kspsor@ky.gov

JONES WENDELL RAY

Photo Not
Available

Aoy JONES, WILLIAM TODD

Y JONES, JAMIE (Alias)

pryY

JONES, WILLIAM KENNETH 11/10/1944 ', yErs RD

Registry Search Results

DOB Address County Zip

City

354 BRIAR

03/03/1979  CREEK RD WILLIAMSBURG WHITLEY 40769

33
07/24/1969 ROBERTS PLEASUREVILLE HENRY
ST

40057

605
11/10/1982 o AGGS RD ADOLPHUS

ALLEN 42120

177

SCOTTSVILLE ALLEN 42164

; DURHAM
10/10/1986 "gpRINGS
RD

3605.
07/09/1969 PARTHENIA LOUISVILLE JEFFERSON 40215
AVE

0 LUTHER
LUCKETT
CORR
CMPLX

11/06/1978 LAGRANGE

6260

04/04/1962  SIERRA

BURLINGTON
TRL )

BOONE 41005

0LUTHER
05/13/1965 LUCKETT
CORR CPLX

LAGRANGE

54 CARLIE

ALBANY CLINTON 42602

158 WADE

RD HICKMAN 42031

12/08/1963 CLINTON

0 SHELBY
CODET
CNTRRD

10/16/1975 SHELBYVILLE

RT 1BOX

27%%‘ 4

| Search Criteria:- Last Name: JONES - 73 matches in 4 pages [Click Photo or Name for deta

Sta

COMP]

COMF]

COMP]

COMF]

COMF]

OLDHAM 40031 INCARC]

COMP}

OLDHAM 40031 INCARCI

COMP!

COMP}

SHELBY 40065 INCARC]


mailto:kspsor@ky.gov

prY

1E CACHE -
P41 JONES, JACOULYN R (Alias) 03/27/1972 CAIRO 62914 OUT OF
: 3117KY
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TENNESS%L OFFENDER | VIOLENT SEXUAL OF FENDER
TION ! VERIFICATION / TRACKING FORM

_Tennesseo Bureau of Investination, 901 R, S. Gass Boulevard, Nashvile, TN 37216

Previously Registered ' Anaual Regorting
_ Initial Reqistration Quarterly Reoortina
- YES information Update
SECTION A - Reaistrant Information Piease Print of Tvpe all information ’
Name: JONES, DANIEL HENDERSON DOB: QA0/1953 ss#, m
tem Firt Midgie *
Alias: City of Brth: NORTON SwatesCounty of Bith: _ VA
Deivar Ucansed: __ (090212133 State: TN Government I0#: NA TOMIS #: SQ00543%

Raca: Bt ACK Sex: M Heoight 507 Weight 190 Hsir. BIACK _ Eyes: BROWN Scars, Marks, Ta: .

SECTIONB - Prlmary Address: PO, BOX NOT ACCEPTABLE Secondary Addnu' +#.0. BOX NOT ACCEPTABLE

Sveet: 1001 TRANBARGERDR =~ Apliol#3 _ | Steet PO BOX 1786 Aptn ot
KINGSPORT SULLIVAN TN 37664 SULLIVAN c o IN 37664
Cey County Stele 11? Ciy County Stale
Phone #: _423367-6123 , Start Oate: Q4012007 . | Phone s ~ Start Date: m[ﬂ]QQQﬁ
Minors residing at residence: h() End Date: Minors residing at residence; NO E£nd Date:

Agency lo be Notfied: _ KINGSPORT PD) Apency Lo be Notifed:  KINGSPORTY PD

Resident of Nursing HomefAssisted Living: NQ Homeless: NO
C tive:
Malting Add . . tosest Living Relative

Name:
Sweet; _1001 TRANRARGER DR Apuiot: ™
Stroet ¥ L M
P.Q. Bou Apiot #.
KINGSPORT. SIHLIVAN. IN 37664 City County State Zp
City County Stats Zig Phone ¥ Relati ip:

SECTION G - Vehicle, Moblie Home, Traller or Manufactured Home: | Vessel, Live-Aboard Veassel, or Houseboat:

Vin: Regisiered to: Hul¥ 1ID$: Name of Vessel:
License Tags State Reqistration # Reg d to!
Descripbon(totordmakeAmioded): Descriotion{colorimake/model):

SECTIOND Campus Activity Start Date: End Date:
Universitv/Schoot: Camous: Aaency ik . Notified:

SECTION E « Employment EMPLOYED Type of Employment TBUCK DRIVER .

Emolover 1: QANDL Contact LINDAHALL ~ Phone #: 4232]3-5656  Start Date: QON1/2006
Address: X063 FT. HENRY DR. KINGSPORT . SULLIVAN TN 37660 . EndDate: [
Street City County Stale Zo

Employer 2: ‘ i Contact Phone ¥ Start Date:

Address: End Date:

: Street . City County State Zio

Agency to Notify: KINGSEORT PD Agency to Notify:

SECTIONF - Offense Information

Dats of Otfense: Conviction Offense: Oftense Location: Victim:
1.122711974 __ RAPE HARLON KY MnoruQ Age 18 ) Sex FEMAILE
2. \t\w ex
3 -

Release Date  QZ2/2V1997 . . Type of Release: EXPIRATION OF SENTENCE NO SUPERVIS(ON
County:
ECT - Parole/Probation Officer (or person résponsible for supervision}:

- Name/Tita.

Parole/Prodation g Office Street Address:

Citv___~~ State_ Countv: Zio: Agency 1o be Notified:

NH - R F Y. NING: -
Under penalty of perjury, | dediare the information provided on this form Is vue and Uorrect I(XCA 39-1§—702(b)(3))]
X lacknoMcOgelhavereadarﬂW\derslandU\erequrmnl& ] H’S ; 1l 7/
Theroqwemenxshaveboenreadlomeandlunderstandmerequvemeru é‘v) op%? Spwm
1 HENDERSON g :
Printed Name ‘of Qffender . nature of the Offender te and Twne Signed

MURRAY. RANDY
Printed Name ot Reoomno Officer Skv\amlg of Rs, ' e Time Sloned *

SECTION | TION J -Contrl e intormation se Print L egibl

Classification Agency Name: mrm : Reoortina Officer. MURRAY. RANDY

VIOLENT .
Agency Address'’ SHEL ax STREET muﬁspom SULL VAN N 31660-0000
. Countvy State Lo
Phone & °
52312&9391_
Siatus . , Fax#®
ACTIVE Criminat Mistorv Run: FalI SID Photograched? _NQ_ Fincerorinted? NO

20 Am.




1994 Kentueky Laws Ch. 392 (S.B. 43)

KENTUCKY 1994 SESSION LAWS
1994 REGULAR SESSION

Additions are indicated by <<+ Text +>>; deletions by
<<- Text ->>. Changes in tables are made but not highlighted.

Ch. 392 (S.B. 43)
West's No. 414
CRIMES—SEX OFFENDERS—REGISTRATION

AN ACT relating to the registration of sexual offenders.
Be it enacted by the Genera! Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS
FOLLOWS:

<<+As used in Sections 1 to 5 of this Act:+>>

<<+(1) “Cabinet” means the Justice Cabinet.+>>"

<<+(2) "Law enforcement agency” means any lawfully-organized invesligative agency.
police unit, or police force of federal, state, county, city. metropolitan government, or a
combination of thése. responsible for the detection of crime and the enforcement of the
general criminal federal or state laws. +>>

<<+(3) “Sex offender information® means the name, Social Securily number, age, race, sex,
daté of birth, height, weight, hair and eye color, aliases used, residence, vehicle registration
data, a brief description of the crime or crimes committed, and other information the cabinet
determines, by administrative regulation, may be useful in the identification of sex
offenders.+>>

<<+(4) "Sex crime” means a felony offense defined in KRS Chapter 510, KRS $30.020,
530.064, or 531.310, a felony attempt to commit a sex crime, or similar offenses in another
jurisdiction.+>>

<<+(5) For purposes of Section 6 of this Act, "convicted” shall refer to the date that the
defendant appeared in court to plead guilty or the date that a verdict of guilty was returned
by the jury.+>> .
SECTION 2. A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS

FOLLOWS:'

<<+(1) The cabinet shali develop and implement a sex offender registration system which
includes creating a new computerized information file to be accessed through the Law
Information Network of Kentucky.+>>

<<+(2) Beginning January 1, 1995, any person eighteen (18) years of age or older at the
time of the offense who is released on probation, shock probation, conditional discharge by
the court, parole, or a final discharge from a penal institution for committing or attempting to
commit a sex crime shall, within fourteen (14) days after his release, register with the local
probation and parole office in the county in which he resides.+>>

<<+(3) Beginning January 1, 1995, any person who is discharged, paroled. or released on
shock probation from a jail, prison, or other institution where he was confined because of
the commission or attempt to commit a sex crime shall, prior to discharge, parole, or
release, be informed of the duty to register under this section by the official in charge of the
place of confinement. The official shall require the person to read and sign any form that
may be required by the cabinet, stating that the duty of the person to register under this
section has been explained to the person. The official in charge of the place of confinement
shall require the releasee to complete the registration form. The official shall then send the
form to the Information Services Center, Kentucky State Police, Frankfort, Kentucky.+>>
<<+(4) Beginning January 1, 1995, any person who is sentenced in this state pursuantto a
quilly plea or a jury verdict of conviction of the commission or attempt to commit a sex
crime and who is released on probation or conditional discharge shall prior to release or
discharge be informed by the court in which the person has been conyid&?’of the duty to
register with the local probation and paroie office in the county in whicfi-he resides. The
court shall require the person to read and sign any form that.may be requ\i"red sthe
cabinet, stating that the duty of the person to register under this sedtion hag been explained
and order the person to register with the local probation and,»pa;ole office. Upon completion
of the registration form, the probation and parole office shall. send the férm to the ’
Information Services Center, Kentucky State Police, Frankfort, Kentacky.+>>
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<<+(35) Beginning January 1. 1995, any person who has pled guilty or been convicled in
another state of the commission or attempt to commit a sex crime and who remains under
aclive probation or parole supervision at the time of his relocation to Kentucky shall be -
informed of the duty to register under this section by the interstate compact officer of the
Department of Corrections. The officer shall require the person to read and sign any form
that may be required by the cabinel, slating that the duty of the person to register under this
section has been explained. The officer shall require the person to complete the registration
form. The officer shall then send the form to the Information Services Center, Kentucky
State Police, Frankfort, Kentucky. +>>

<<+(8) The regislration form shall be a written statement signed by the person which shall
include sex offender information.+>> :

<<+(7} If the residence address of any registrant changes. the person shalt register, within
fourteen (14) days of the change of address, with the local probation and parole office in
the county of his new residence. The local probation and parole office shall send this
information to the Information Services Center, Kentucky State Police, Frankfort,
Kentucky.+>>

<<+‘(8) Any person required to register under this section who violates any of the provisions
of this section is guilty of a Class A misdemeanor.+>>

<<+(8)-Any person required to register under this section who knowingly provides false,
misleading, or incomplete information is guilty of a Class A misdemeanor.+>>

<<+(10) The appropriate court, parole authorily, or corrections agency shall be immediately
notified to consider revocation of the parole, probatibn, or conditional discharge of any
person released under its authority who has failed to register within the prescribed time
period as required by this section.+>>

<<+(11) The statement required by subsection (5) of this section shali not be open to
inspection by the public and may only be accessible to law enforcement agencies.+>>

<<+(12) Any person who disseminates, receives, or otherwise uses or attempts to use
information in the registry database, knowing the dissemination, receipt, or use is for a
purpose other than authorized.by law, shall be guilty of a Class A misdemeanor.+>>
SECTION 3. A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS

FOLLOWS:

<<+Persons required to register pursuant to the' provisions of Section 2 of this Act shail
remain registered for a period of ten (10) years following their discharge from confinement or
ten (10) years following their maximum discharge date on probation, shock probation,
conditionat dvischarge. parote, or other form of early release, whichever period is greater.+>>

SECTION 4. A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS
FOLLOWS:

<<+The cabinet may share information gathered pursuant to Section 2 of this Act with law
enforcement agencies in this state’and other states in the course of their official duties. +>>
SECTION 5. A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS
FOLLOWS: ’

<<+Sections 1 to 5 of this Act may be ciled as the *Sex Offender Registration Act."+>>
Section 6. The provisions of Sections 1 to 5 of this Act shall apply to persons convicte
after the effective date of this Act. s

Approved April 11, 1994,

KY LEGIS 392 (1994)

End of Document
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(c) Any employee of the Justice and Public Safety Cabinet who disseminates. or does not
disseminate, registrant information in good faith compliance with the requirements of
this subsection shall be immune from criminal and civil liability for the dissemination or
lack thereof.

< (6) Any person who has been convicled in a court of any state or territory, a court of the

United States, or a similar conviction from a court of competent jurisdiction in any othe}
country, or a court martial of the United States Armed Forces of a sex crime or criminal
offense against a victim who is a minor and who has been notified of the duty to register-- .
by that state, territory, or court, or who has been committed as a sexually violent predator_m

_under the laws of another state. laws of a teritory, or federal laws, or has a similar
conviction from a court of competent jurisdiction in any other country, shalf comply with the
registration requirement of this section, including the requirements of subsection (4) of this
sectlion, and shall register with the appropriate local probation and parole office in the
county of residence within five (5) working days of refocation. No additional notice of the
duty to register shall be required of any official charged with a duty of enforcing the laws of
this Commonwealth. ‘

(7)1fa persoﬁ is required to register under federal law or the laws of another state or
territory, or if the person has been convicted of an offense under the laws of another state
or territory that would require registration if committed in this Commonwealth, that person
upon changing residence from the other state or territory of the United States to the
Commaonwealth or upon entering the Commonwealth for employment, to carry on a
vocation, or as a student shall comply with the registration requirement of this section,
including the requirements of subsection (4) of this section, and shall register within five
(5) working days with the appropriate local probation and parole office in the county of
residence, employment, vocation, or schooling. A person required to register under federal
law or the laws of another state or territory shall be presumed to know of the duty to
register in the Commonwealth. As used in this subsecfion, “employment” or “carry on a
vocation” includes employment that is full-time or part-time for a period exceeding fourteen
(14) days or for an aggregate period of time exceeding thirty (30) days during any
calendar year, whether financially compensated, volunteered, or for the purpose of
government or educational benefit. As used in this subsection, "student” means a person
who is enrolled on a full-time or part-time basis, in any public or p‘ﬁVate educationat
institution, including any secondary school, trade or professional institution, or institution of
higher education.

(8) The registration form shall be a written statement signed by the person which shall
include registrant Information, including an up-to-date photograph of the regisirant for
public dissemination.

(9) For purposes of KRS 17.500 to 17.580 and 17.991, a post office box number shall not be
considered an address.

(10) (a) If the residence address of any registrant changes, but the registrant remains in the
same county, the person shall register, on or before the date of the change of address,
with the appropriate local probation and parole office in the county in which he or she
resides.

(b) 1. If the registrant changes his or her residence to a new county, the person shall notify
his or her current local probation and parole ofﬁc_e of the new residence address on or
before the date of the change of addrass. ’

2. The registrant shall also register with the appropriate local probation and parole office
in the county of his or her rew residence no later than five (§) working days after the
date of the change of address.

(c) If the electronic mail address or any instant messaging, chat, or other internet
communication name identities of any registrant changes, or if the registrant creates or
uses any new Internet communication name identities, the registrant shall register the
change or new identity. on’or before the date of the change or use or creation of the
new identiti, with the appropriate locat probation and parole office in the county in which
he or she resides.

(d) 1. As soon as a probation and parole office learns of the person's new address under
paragraph (b)1. of this subsection, that probation and parole office shall notify the
appropriate local probation and parole office in the county of the new address of the
effective date of the new address.
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KRS § 17.510

Baldwin's Kentucky Revised Statutes Annotated Currentness
Title IIl. Executive Branch :
"8 Chapter 17. Public Safety- (Refs & Annos)
"B Sex Offender Registration 4
®17.510 Registration system for adults who have committed sex crimes or crimes
against minors; persons required to register; manner of registration; penailties;
notifications of violations required ' '

(1) The cabinet shall develop and implement a registration system for registrants which includes
creating a new computerized information file to be accessed through the Law Information Network
of Kentucky. ' '

(2) A registrant shall, on or before the date of his or her release by the court, the parole board, the
cabinet, or any detention facility, register with the appropriate local probation and parole office in
the county in which he or she intends to reside. The person in charge of the release shall facilitate
the registration process. : ‘ _ : N

(3) Any person required to register pursuant to subsection (2) of this section shall be informed of the
duty to register by the court at the time of sentencing if the court grants probation or conditional
discharge or does not impose a penalty of incarceration, or if incarcerated, by the official in charge
of the place of confinement upon release. The court and the official shall require the person to read
and sign any form that may be required by the cabinet, stating that the duty of the person to
register has been explained to the person. The court and the official in charge of the place of
confinement shall require the releasee to complete the acknowledgment form and the court or the
official shall retain the original completed form. The official shall then send the form to the
Information Services Center, Department of Kentucky State Police, Frankfort, Kentucky 40601.

(4) The court or the official shall order the person to'register with the appropriate local probation and.
parole office which shall obtain the person's fingerprints, DNA sample, and photograph. Thereafter,
the registrant shall return to the appropriate local probation and parole office not less than one (1)

~ time every two (2) years in order for a new photograph to be obtained, and the registrant shall pay
the cost of updating the photo for registration purposes. Any registrant who has not provided a DNA
sample as of July 1, 2009, shall provide a DNA sample to the appropriate focal probation and parole
office when the registrant appears for a new photograph to be obtained. Failure to comply with this
requirement shall be punished as set forth in subsection (11) of this section.

(5) (a) The appropriate probation and parole office shall send the registration form containing the
registrant information, fingerprint card, and photograph, and any special conditions
imposed by the court or the Parole Board, to the Information Services Center,
Department of Kentucky State Police, Frankfort, Kentucky 40601. The appropriate
probation and parole office shall send the DNA sample to the Department of
Kentucky State Police forensic laboratory in accordance with administrative

regulations promulgated by the cabinet,

(b) The Information Services Center, upon request by a state or local law enforcement agency, shall
make available to that agency registrant information, including a person's fingerprints and .
photograph, where available, as well as any special conditions imposed by the court or the Parole
Board.

(c) Any employee of the Justice and Public Safety Cabinet who-di's"semmates, or does not -
disseminate, registrant information in good faith compliance with the requirements of this
subsection shall be immune from criminal and civil liability for the dissemination or lack thereof.
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KY ST § 17.510 Page 2 of 4

(6) Any person who has been convicted in a court of any state or territory, a court of the United
States, or a similar conviction from a court of competent jurisdiction in any other country, or a court
martial of the United States Armed Forces of a sex crime or criminal offense against a victim who is
a minor and who has been notified of the duty to register by that state, territory, or court, or who o

_has been committed as a sexually violent predator under the laws of another state, laws of a
territory, or federal laws, or has a similar conviction. from a court of competent jurisdiction in any
other country, shall comply with the registration requirement of this section, including the
requirements of subsection (4) of this section, and shall register with the appropriate local probation
and parole office in the county of residence within five (5) working days.of relocation. No additional
notice of the duty to register shall be required of any official charged with a duty of enforcing the
laws of this Commonwealth.

(7) If a person is required to register under federal law or the laws of another:state or territory, or if
the person.has been convicted of an offense under the laws of another state or territory that would c —-’-g_
“ﬁeq'uire registration if committed in this Commonwealth, that person upon changing residence from

- the other state or territory of the United States to the Commonwealth or upon entering the
Commonwealth for employment, to carry on a vocation, or as a student shall comply with the
registration requirement of this section, including the requirements of subsection (4) of this section,
and shall register within five (5) working days with the appropriate local probation and parole office
in the county of residence, efnployment, vocation, or schooling. A person required to register under
federal law or the laws of another state or territory shall be presumed to know of the duty to
register in the Commonwealth. As used in this subsection, “employment” or “carry on a vocation”
-includes employment that is full-time or part-time for a period exceeding fourteen (14) days-or for
an aggregate period-of time exceeding thirty (30) days during any calendar year, whether '
financially compensated, volunteered, or for the purpose of government or educational benefit. As

i used in this subsection, “student” means a person who is enrolled on a full-time or part-time basis, &
- in any public or private educational institution, .including any secondary school, trade or professional &
- - institution, or institution of higher education, : /

(8) The registration form shall be a written statement signed by the person which shall include

- registrant information, including an up-to-date photograph of the registrant for public
dissemination. :

(9) For»lerposes of KRS 17.500 to 17.580 and 17.991, a post office box number shall not be

[ 4 . .
considered an address.

(10) (a) If the residence address of any registrant changes, but the registrant remains in the same
county, the person shall register, on or before the date of the change of address, with the
appropriate local probation and parole office in the county in which he or she resides.

(b) 1. If the registrant changes his or her residence to a new couhty, the person shall notify his or
her current local probation and parole office of the new residence address on or before the date
of the change of address. ’

2. The registrant shall also register with the appropriate local probation and parole ofﬁce in the
county of his or her new residence no later than five (5) working days after the date 6f the
change of address.

(c) If the electronic mail address or any instant messaging, chat, or other Internet communication
name identities of any registrant changes, or if the registrant creates or uses any new Internet
communication name identities, the registrant shall register the change or new identity, on or
before the date of the change or use or creation of the new identity, with the appropriate local
probation and parole office in the county in which he or she resides.

. (d) 1. As soon as a probation and parole office learns of the person's new address under paragraph
= - (b)1. of this subsection, that probation-and parole office shall notify the appropriate local

- . probation and parole office in the county of the new address of the effective date of the new
: address. .

http:// correctional.westlaw.com/result/documenttext.aspx?rs=CORR1 2.04&ss=CNT&ent=_.. 5/21/7019
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2. As soon as a probation and parole office learns of the person‘s new address under paragraph
(b)2. of this subsection or learns of the registrant's new or changed electronic mail dddress 6r -
instant messaging, chat, or other Internet communication name identities under paragraph (c)
of this subsection, that office shall forward this information as set forth under subsection (5) of

~ this section. .

(11) Any_ person required to register under this section who knowingly violates any of the provisions
- ofthis section or prior law is guilty of a Class D felony for the first offense and a Class C felony for
each subsequent offense. ' : Lo :

(12) Any person required to register under this section or prior law .who knowingly provides false,
misleading, or incomplete information is guilty of a Class D felony for the first offense and a Class C
’ felony for each subsequent offense. ' »

(13) (a) The cabinet shall verify the addresses and the electronic mail address and any instant
messaging, chat, or other Internet communication name identities of individuals required to register
under this section. Verification shall occur at ieast once every ninety (90) days for a person required
to register under KRS 17.520(2) and at least once every calendar year for a person required to
register under KRS 17.520(3). If the cabinet determines that a person has moved or has created or
changed any electronic mail address or-any instant messaging, chat, or other Internet
communication name identities used by the person without providing his or her new address,

- electronic mail address, or instant messaging, chat, or other Internet communication name identity
to the appropriate local probation and parole office or offices as required under subsection (10)(a),
(b), and (c) of this section, the cabinet shall notify the appropriate local probation and parole office

- . of the new address or electronic mail address or any instant messaging, chat, or other Internet ‘

= communication name identities used by the person. The office shall'then forward this information as
- . set forth under subsection (5) of this section. The cabinet shall also notify the appropriate court,
Parole Board, and appropriate Commonwealth's attorney, sheriff's office, probation and parole
office, corrections agency, and law enforcement agency responsiblé for the investigation of the
report of noncompliance. : '

(b) An-agency that receives notice of the noncompliance frdm the cabinet under paragraph (a) of
this subsection: : /

1. Shall consider revocation of the parole, probation, postincarceration supervision, or conditional
“discharge of any person released under its authority; and

2. Shall notify the appropriate county or Corhmonwealth's Attorney for prosecution.
CREDIT(S) ,
HISTORY: 2011 ¢ 2, § 92, eff. 6-8-11; 2009 ¢ 100, § 6, eff. 6-25-09: 2009 c 105, § 5, eff. 3-27-09;

2008 ¢ 158, § 13, eff. 7-1-08; 2007 c 85, § 100, eff. 6-26-07; 2006 c 182, § 6, eff. 7-12-06; 2000 ¢
401, § 16, eff. 4-11-00; 1998 ¢ 606, § 138, eff, 7-15-98; 1994 ¢ 392, § 2, eff. 7-15-94 '

Legislative Research Commission Note (6-26-07): 2007 Ky. Acts ch. 85, relating to the creation
and organization of the Justice and Public Safety Cabinet, instructs the Reviser of Statutes to correct
statutory references to agencies and officers whose names have been changed in that Act. Such a
correction has been made in this section. . :

HISTORICAL AND STATUTORY NOTES

‘Note: 1998 ¢ 606, § 199, eff. 7-15-98, reads: Thé'*provisléns._ of Sections 1:38:through 155 of this Act
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shall apply to persons individually sentenced or lncarcerated _f_t,Qr the effective date. of this Act.
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Tennessee Sexual Offender Reglstry Sear'

Primary Address Search
Return to Search Offenders Found: 2
TID Picture Last Name First Name Middle Name Primary Res Addr Res -
JONES DANIEL ANTHONY . 324 OLD FORD ROAD
JONES DANIEL HENDERSON 245 CARROLL ROAD.
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Jourt of Appeals of Tennessee.  April 8, 2011 Stip Copy 2011 WA 13449968 (Approx. 12 pages)
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2011 WL 1344996
Only the Westlaw citation is currently avaitable.
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Court of Appeals of Tennessee.

John DOE, alias a Citizen and resident of Hamilton County, Tennessee,

V.

Mark GWYN, Director of the Tennessce Bureau of [nvestigation, et al.

No. E2010-01234~COA-R3-CV.
Dec. 13, 201D Session.
April 8, 2011 R
* Application for Permission to Appeal
Denied by Supreme Court
Aug. 24, 2011,

Appeal from the Chancery Court for Hamilton County, No. 10-0320; W. Frank Brown, lil.,

Chancellor.

Attorneys and Law Firms

Jerry H. Summers, and Marya L. Schalk, Chattanocoga, Tennessee, for the appellant, John

Doe.

Robert E. Cooper, Jr., Attorney General and Reporter, Michael E. Moore, Solicitor General,
and Benjamin A. Whitehouse, Assistant Attorney General, Nashville, Tennessee, for the

appellee, Mark Gwyn, s

HERSCHEL PICKENS FRANKS, P.J., delivered the opinion of the Court, in which
CHARLES D. SUSANO, JR., J., and D. MICHAZL SWINEY, J ., joined.

OPINION

HERSCHEL PICKENS FRANKS, P.J.

*1 This declaratory judgment action challenges the constitutionality of the Tennessee Sexual

Offender and Violent Sexual Offender Registration, Verification and Tracking Act,

Tenn.Code Ann. § 40-39-201 ef seq, on the grounds that plaintiff shouid not be required to
register because his criminal convictions occurrad in other states prior t> the passage of the
Tennessee Act, as applied to him. The Trial Judge declared that plaintiff was required to
register under the Act, and plaintiff has appealed. On appeal, we affirm the Chancellor's

Judgment which requires plaintiff 1o register in accordance with the Act.

Plaintiff Doe filed a complaint in the Chancery Court against the Tennessee Altorney

General, Robert E. Cooper, Jr., the Tennessee Bureau of Investigation Director Mark Gwyn,

Hamilton Cbunly Sherifl Jim Hammorid, and Hamilton County Sheriff Detective Jimmy

Cliflon, alleging that Mr. Doe was convicted in January 1983 of crimes v/hich may or may not
qualify as predicate offenses under Tenn.Code Ann. § 40-39-201 el seq., the Tennessee
Sexual Offender and Violent Sexual Offender Registration, Verification and Tracking Act of

2004 (hereinafter the “Registration Act”).

In the spring of 2010 Doe received a letier from defendant Detective Jimmy Clift that

directed him {o register as a sex offender pursuant to the Registration Act. The letter slated
thal it Mr. Doe did not do so within forty-eight hours, he would be arrested.- The Complaint
afleges that the requirements of Tenn.Code Ann. § 40-39-201 ef seq., as applied to Mr,
Doe, violale his rights under various provisions of the Tennessee Constitution including the
allegation that the statute violales the prohibition of ex post facto laws under Asticle 1. § 11
of the Tennessee Constlitution. The Complaint zlleges that in the event infbrmation regarding
his criminal convictions were released lo the general public, the plaintiff would suffer injury to
his reputation and livelihood. The Complaint asks that the Court issue an injunction against
the defendants forbidding them from arresting Mr. Doe for-violation of the Registration Act,
and seeks a declaratory judgment that “plaintiff's constitutional rights under the Tennessee

10/9/2017%



Constitution would be violated if the plaintiff was required to register with the Sex Offender
Registry." ' ‘

The Trial Court entered a temporary retraining crder prohibiting the defendants from
requiring Mr. Doe lo register. Prior to the hearing, Doe submitted affidavits of his former
altorneys, a.judgment from an Chio court-sentencing an unnamed defendant to three to ten
years of incarceralion for the crime of “gross sexual imposition”, a copy of Detective Clift's
letter to Mr. Doe, TBI's instructions regarding registration and Mr. Doe's affidavil.

Subsequently, the Court dismissed Detective Clift and extended the temporary restraining
order for fifteen days. On May 5, the Trial Court dismissed General Cooper from the case on
the agreement of the parties.

*Z A hearing was held on April 27, 2010 on defendants’ motion to dismiss. The Chancellor
filed an extensive memorandum opinion.and order wherein he held lhat the Registration Act
did not violate the Tenneséee Constitution's prohibition of ex 'post facto aws, thus the
registration requirements.of the Acl.were not unconslitutional as applied to'Mr. Doe. The
order staled that'Doe'was, accordingly, required to register with the T8I pursuant to the Act.

Doe has appealed to this Couri, and the parties entered an agreed order that there would be
a slay of the judgment while the matter was before this Court. :

The issues presented for review are:
A. Did the Trial Court lack subject matter jurisdictionto hear this matter?,

B. Did the Trial Court err in granting the defendants' motion to dismiss for failure to state a
claim upon which relief can be éranled baszd on the ground that Mr. Doe is required to
register as a sex offender pursuant to the Tennessee Sexual Offender and Violent
Sexual Offender Registration, Verification and Tracking Act of 20047

C. Did the Trial Court err in granting the defendants' motion to dismiss for failure to state a
claim upon which relief can be granted because requiring Mr. Doe 1o register under the
Tennessee Sexual Offender and Violent Sexual Offender Registrat:on, Verification and
Tracking Act of 2004 would be constitutional as applied to him?

. Essentially, the facts are not in dispute. Some of the facts are based on the allegations in the

Complaint, and the affidavit of John Doe and the affidavit of Doe's former attorney. Mr. Doe
has been and is a resident of Hamilton County, Tennessee since 1989. He is licensed by the
State of Tennessee and is engaged in the practice of an unnamed profession. He was
convicted in-January 1983 in Ohio and Kentucky of criminal offenses which may or may not
qualify as predicate offenses pursuant to Tenn.Code Ann. § 40-39-201 el seq., the
Registration Act. The conviction in Ohio was on four counts of “gross sexual imposition”.

Doe served approximately three years in custocy in one state and ninety days in the other
slate and was released on two years probation, which ended in 1989. He moved to Hamilton
Counly, Tennessee in 1989 where he established a professional occupation.

At the time he was convicted in the slales of Ohio and Kenlucky, neithe: state had sexual
offender registration requirements, nor was there such a requirement in Terinessee. Since
moving to Hamilton County, Doe has not been arrested or convicled of any sexual offense
that réquires registration under the Tennessee Registration Acl. Doe received a letter from
Detective Jimmy Clift which informed him he wes required to register with the designated
law enforcement agency, and he was directed to register by April 7, 2010, otherwise his
failure to comply would result in his arrest.

Qur standard of review as to.the granting of a motion to dismiss for failure to state a claim
upon which relief can be granted is set out in Stein v. Davidson Hotel Co.. 945 S W.2d 714,
716 (Tenn.1997), in which the Supreme Court explained:

*3 A Rule 12.02(G), Tenn. R. Civ. P., motion o dismiss for failure lo state a
claim upon which relief can be granted tests only the Iegal sufficiency of the
complaint, not the strength of a plaintiffs proof. Such a motion admits the
truth of all relevant and material averments contained in the complaint, bul
asserts that such facts do not constitute a cause of action. In considering a
motion to dismiss, courts should construe the complaint liberally in favor of
the plaintiff, taking all allegations of fact as lrue, and deny the motion unless
it appears that the plaintiff can prove no set of facts in support of her claim
that would entitle her to relief. Cook v. Spinnaker's of Rivergate. Inc., 878
S.W.2d 834, 938 (Tenn.1994). In considering this appeal from the trial court's
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§ Baldwin's Kentucky Revised Statutes Annotated. E 1[

H g

Lo - e |
K¥ Const § 231%

i¢y BoHst § 281 Suits against the Commonwealth

Currentness

The General Assembly may, by law, direct in what manner and in what courts suits may be
brought against the Commonwealth.

Credits

https://nextcorrectional.westlaw.com/Document/N438D6A40A88C11DA8FSEE32367A25... 6/1 7/2017


https://nextcorrectional.westlaw.com/Document/N438D6A40A88Cl
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Ky Const § 115 Right of appeal; procedure
Saldwin's Kentucky Revised Statutes Annotated  Constitution of Kentucky  (Approx. 2 pages)

Baldwin's \f\’“entu(‘_k‘\,_' Revised Statutes Annotated =
Constitution of Kciﬁ\ucky
the Judicial Department
Appellate Policy; Rule-Making Power

N ) KY Const § 115
KyConst § 115 Right of appeal; procedure

Currventness

in all cases, civit and criminal, there shall be aliowed as a matter of right at least one appeal
1o another court, except that the Commonwealth may not appeal from a judgment of
acquittal in a criminal case, other than for the purpose of securing a certification of law, and
the General Assembly may prescribe that there shall be no appeal from that portion of a
judgment dissolving a marriage. Procedural rules shall provide for expeditious and
inexpensive appeals. Appeals shall be upon the record and not by trial de novo.

Credits

HISTORY:.1974 c 84, § 1, adopted eff. 1-1-76

Editors' Notes
HISTORICAL AND STATUTORY NOTES

Note: Former Ky Const § 115 repeal and reenactment proposed by 1974 ¢ 84, § 1, adopted
eff. 1-1-76; adopted eff. 9-28-1891.

" Notes of Decisions (71)

'

Const § 115, KY Const § 115
Current through the end of the 2017 regular session

Endof
Documaent

Westlawhext, & 2018 Thomson Reuters
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Ky Const § 27 Powers of government divided among legislative, executive, and judicial d... Page 1 of £

KY Const § 27

Ky Const § 27 Powers of government divided among legislative, executive,
and judicial departments

Currentness

The powers of the government of the Commonwealth of Kentucky shall be divided into three
distinct departments, and each of them be confined to a separate body of magistracy, lo wilf
Those which are legislative, to one; those which are executive, to another: and those which
are judicial, to_another.

Credits
HISTORY: Adopted eff. 9-28-1891; Source--Const 1850, Art 1, § 1
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§ 1. Separation of powers; hranches of government |
Wes('s Tennessee Code Annotated  Constitutron of the State of Tennessee  (Approx. 1 pags)
. |
-y i
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¢ West's Tennessee Code Annotated = }
\

Coustitution of the State ot Tennessee
J Article 1L Distribution of Powers

. ‘I'N Const. Att. 2, § 1 .
§ 1. Separation of powers; branches of government

Curventness

The powers of the Government shall be divided into three distinct dépanmenls: the J
Legislative, Executive, and Judicial. '

e e e e e o RO . s ey

2cisions (298). .. .
ig«'%-'ﬁiﬁl“kﬁ[{

Const Art. 2, § 1, TN CONST AR 2, § 1

Current through the 2016 general eleclion. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114,
the Tennessee Code Commission certifies the final, official version of the Tennessee Code
and, unlit then, may make edilorial changes lo the stalules. References to the updates made
by the most recent legislative session should be to the Public Chapter and not to the T.C.A.
until final revisions have been made to the lext, numbering, and hierarchical headings on
Westlaw to conform to the official text

End of £3 2017 Thomson Reuters. No claim lo originat U.S. Goverunent Works.
Document
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§ 2. Separation of powers; persons belonging to different branches
Wesl's Tennessee Code Annolaled  Conslilution of the State of Tennessee (Approx. 2 pages)

i West's Tennessee Code Annotated P
Constitution of the State ol Tennessee ’

]
I s
A Acticle L1, Disteibution of Powers'
I'N Const, Art. 2,§ 2
§ 2. Separation of powers; persons belonging to different branches

Currentness

No person or persons belonging to one of these departments shall exercise any of the
powers properly belonging to either of the others, except in the cases herein directed or
permitted.

i otqs“of D cislonﬁs] (r
.&Mi*-:.u u,&.»%é’mwaﬁ&
Const. Arl.2,§2, TN CONSTA. 2,§2
Current through the 2016 general election. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114,
the Tennessee Code Commission certifies the final, official version of the Tennessee Code
. and, until then, may make editorial changes to the statutes. References o the updates made
’ by the most recent legislative session should be to the Public Chapter and not to the T.C.A.
until final revisions have been made to the text, numbering, and hierarchical headings on
Westlaw to conform to the official text

End of € 2017 Thomson Reuters. No clalrm to tiginat U.S. Governinent Works.
Docutnent
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WESTLAW

: 454.210 Personal jurisdiction of courts over nonresident; process, how served; fee; venue
i Baldwin’s Kentucky Revised Statutes Annotated  Title XLII. Miscellaneous Practice Provisions  Effective: July 15, 2014  (Approx. 3 pages)

. Baldwin's Kentucky Revised Statutes Annotated
Title XLIT. Miscelaneous Practice Provisions
Chapter 454. Miscellaneous Civil Practice Provisions (Refs & Annos)

"> Proposed Legislation
Effective: July 15, 2014
KRS § 454.210 )

454.210 Personal jurisdiction of courts over nonresident; process, how
: served; fee; venue

Currentness

(1) As used in this section, “person” includes an individual, his executor, administrator, or
-other personal representative, or a corporation, partnership, association, or any other legal
or commercial entity, who is a nonresident of this Commonwealth.

(2) (a) A court may exercise personai jurisdiction over a person who acts directly or by an
- agent, as to a claim arising from the person's:

. Transacting any business in this Commonweaith;

-

. Contracting to supply services or goods in this Commonwealth;

N -

w

. Causing tortious injury by an act or omission in this Commonweaith;
— ——

. Causing tortious injury in this Commonwealth by an act or omission oulside this
Commonwealth if he regularly does or solicits business, or engages in any other
persistent course of conduct, or derives substantial revenue from goods used or
consumed or services rendered in this Commonwealth, provided that the tortious
injury occurring in this Commonwealth arises out of the doing or soliciting of business
or a persistent course of conduct or derivation of substantial revenue within the
Commonwealth;

o~

(&)

. Causing injury in this Commonwealth to any person by breach of warranty expressly
or impliedly made in the sale of goods outside this Commonwealth when the seller
knew such person would use, consume, or be affected by, the goods in this
Commonweaith, if he also regularly does or solicits business, or engages in any other
persistent course of conduct, or derives substantial revenue from goods used or
consumed or services rendered in this Commonwealth;

o

. Having an interest in, using, or possessing real property in this Commonwealth,
providing the claim arises from the interest in, use of, or possession of the real
property, provided, however, that such in personam jurisdiction shall not be imposed
on a nonresident who did not himself voluntarily institute the relationship, and did not
knowingly perform, or fail to perform, the act or acts upon which jurisdiction is
predicated; : ’

-~

. Contracting to insure any person, property, or risk located within this Commonwealth
at the time of contracting;

<

. Committing sexual intercourse in this state which intercourse causes the birth of a
child when:

a. The father or mother or both are domiciled in this state;

b. There is a repeated pattern of intercourse between the father and mother in this

state; or
y

c. Said intercourse is a tort or a crime in this state; or

—_—

httos://nextcorrectional. westlaw.com/Document/NC2222610EB9111E38 1. 6398CS5E699F4...
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WESTLAW

418.040 Plaintiff may obtain declaration of rights if actual controversy exists
Baldwin's Kentucky Revised Statutes Annotated | Title XXXVIi. Special Proceedings {Approx. 2 pages)

KRS § 418.040

418.040 Plaintiff may obtain AEEIAREGLOH of FIEIES if actual controversy
' exists

Currentness

In any action in a court of record of this Commonwealth having general jurisdiction wherein it
is made to appear that an actual controversy exists, the plaintiff may ask for a JEGIAFatIGN of
HGALS, either alone or with other relief; and the court may make a binding HEBISFATISH of
FGHtE, whether or not consequential relief is or could be asked. )

Credits
HISTORY: 1952 ¢ 84, § 1, eff. 7-1-53; 1922 ¢ 83, § 1, CC 839a-1

Editors' Notes
CROSS REFERENCES

State department of personnel, certification of division directors who do not make policy, ]
Fight of appeal, 18A.170

RESEARCH REFERENCES
ALR Library
172 ALR 847, Right to Declaratory Relief as Affected by Existence of Cther Remedy.
Forms

Abramson, West's Kentucky Practice, Civil Procedure Forms § 21:11, Insured Against
Insurance Company--Betiaration of Right§ Under Liability Policy--Form.

Notes of Decisions listed below contain your search terms.

Constitutional issues

Sufficient controversy existed to address constitutionality of regulations putting temporal
limits on the sale of horses claimed in a claiming race, despite fact that thoroughbred owner,
who sought declaratory judgment that the regulations violated the Commerce Clause, did
not actually race his claimed horse during relevant time period, and thus had not been fined
by Kentucky Horse Racing Commission for any viotations of the regulations; owner's
eligibility as a licensed owner in good standing to claim horses rendered his interest in the
constitutionality of the claiming regulations sufficiently concrete to satisfy the declaratory
judgment Statiite. Jamgotchian v. Kentucky Horse Racing Commission (Ky. 2016) 488
S.W.3d 594, certiorari denied 137 S.Ct. 493, 196 L.Ed.2d 403. Declaratory Judgment &=
1221

Intervention by non-profit foundation in agreed case filed by Horse Racing Commission and
Department of Revenue for déc(@ratio of fights with regard to legality of Horse Racing
Commission regulations allowing historical horse race betting cured constitutional infirmity of
lack of justiciable controversy, where foundation fully participated in the proceedings.
Appalachian Racing, LLC v. Family Trust Foundation of Kentucky, Inc. (Ky. 2014) 423
S.W.3d 726. Declaratory Judgment &« 204, Declaratory Judgment &= 306

Neither the great public interest in an important issue nor the urgency in having it judicially
resolved will suffice to establish the justiciability of an action for a dg¢laFation of Fghts

Page 1 of 13
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WESTLAW

446.070 Penalty no bar to civil recovery
Baldwin's Kentucky Revised Statutes Annotated Title XLI. taws  (Approx. 2 pages)

Baldwin's I\cntucl\\ Revzsed qtdtl]tf.\ ‘Annotated =
Title XLI. Laws

Chapter 446. Construction of Statutes (Refs & Annos)
KRS § 446.070

446.070 Penalty no bar to civil recovery

Currentness

A person injured by the violation of a 20y statute may recover from the offender such damages
as he sustained by reason of the vtolanon a!though a penaity or forfeiture is imposed for ¢

such V|olat|0n
Credits = . ’
HISTORY: 1942 ¢ 208, § 1, eff. 10-1-42: KS 466

- Notes of Decisions (156)

KRS § 446.070, KY ST § 446.070
Current with emergency effective legislation through Chapter 7 of the 2018 Regular Session

End of 7 ©2018 Thomson Reuters. Mo dlaim {o original U S, Covux\r',a"! WOLKS.
Document

WestiawNext. © 2018 Thomson Reuters

THOMEON REUTERS
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411.182 Allocation of fault in tort actions; award of damages; effect of release
Baldwin's Kentucky Revised Statutes Annotated ; Title XXXVL. Statutory Actions and Limitations  (Approx. 2 pages)

KRS § 411.182

411.182 Allocation of fault in tort actions; award of damages; effect of
release

Currentness

(1) In all tort actions, including products fiability actions, involving fault of more than one (1)
party to the action, including third-party defendants and persons who have been released
under subsection (4) of this section, the court, unless otherwise agreed by all parties, shall
instruct the jury to answer interrogatories or, if there is no jury, shall make findings
indicating:

(a) The amount of damages each claimant would be entitled to recover if contributory fault
is disregarded; and

(b} The percentage of the total fauit of all the parties to each claim that is allocated to each
claimant, defendant, third-party defendant, and person who has been refeased from
liability under subsection (4) of this section.

(2) In determiningl the percentages of fault, the trier of fact shall consider both the nature of
the conduct of each party at fault and the extent of the causal relation between the
conduct and the damages claimed.

(3) The court shall determine the award of damages to each claimant in accordance with the
findings, subject to any reduction under subsection (4) of this section, and shall determine
and state in the judgment each-party’s equitable share of the obligation to each claimant in
accordance with the respective pe}centages of fauit.

(4) A release, covenant not to sue, or similar agreement entered into by a claimant and a
person liable, shall discharge that person from all liability for contribution, but it shall not
be considered to discharge any other persons liable upon the same claim unless it so
provides. However, the claim of the releasing person against other persons shall be
reduced by the amount of the released persons’ equitable share of the obligation,
determined in accordance with the provisions of this section.

Credits
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§ 1915. Proceedings in forma pauperis | WestlawNext

Effective: April 26, 1996

28 U.S.C.A. § 1915
§ 1915. Proceedings in forma pauperis

Currentness

(a){1) Subject to subsection (b), any court of the United Statés may authorize the
commencement, prosecution or defense of any suit, action or proceeding, civil or criminal, or’
appeal therein, without prepayment of fees or security therefor, by a person who submits an
affidavit that includes a statement of alf assets such prisoner possesses that the person is
unable to pay such fees or give security therefor. Such affidavit shall state the nature of the
action, defense or appeal and affiant's belief that the person is entitled to redress.

(2) A prisofier seeking to bring a civil action or appeal a judgment in a civil action or
proceeding without prepayment of fees or security therefor, in addition to filing the affidavit
filed under paragraph (1), shall submit a certified copy of the trust fund account statement
(or institutional equivalent) for the prisoner forithe 6-month period immediately preceding the
filing of the complaint or notice of appeal, obtained from the appropriate official of each
prison at which the prisoner is or was confined.

{3) An appeal may not be takeg,in forma pauperis if the trial court certifies in writing that it is
not taken in good faith.

{b){1) Notwithstanding subsection (a), if a prisoner briﬁgs a civil action or files an appeal in
forma pauperis, the prisoner shall b required to pay the full amount of a filing fee. The court
shall assess and, when funds exist; collect, as a partial payment of any court fees required
by law, an initial partial filing fee of 20 percent of the greater of--

(A) the average monthly deposits to the prisoner's account; or
4

(B) the average monthly balance in the prisoner's account for the 6-month period
immediately preceding the filing of the complaint or notice of appeal.

(2) After payment of the initial partial filing fee, the prisoner shall be required to make
monthly payments of 20 percent of the preceding month's income credited to the prisoner's
account. The agency having custody of the prisoner shall forward payments from the
prisoner's account to the clerk of the court each time the amount in the account exceeds $10
untit the filing fees are paid.

(3) In no event shall the filing fee collected exceed the amount of fees permitted by statute
for the commencement of a civil action or an appeal of a civil action or criminal judgment.

{4) In no event shall a prisoner be prohibited from bringing a civil action or appealing a civil
or criminal judgment fot the reason that the prisoner has no assets and no means by which
to pay the initial partial fiting fee.

Fh
[\»)
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Effective: October 19, 1996
42 U.S.C.A. §1983
§ 1983. Civil action for deprivation of rights

Currentress

<Notes of Decisions for 42 USCA § 1983 are displayed in six separate documents.
Notes of Decisions for subdivisions I to IX are contained in this document. For
additional Notes of Decisions, see 42 § 1983, ante.>

Every person who, under color of any statute, ordinance, regulation, custom, or usage, of
any State or Territory or the District of Columbia, subjects, or causes to be subjected, any
citizen of the United States or other person within the jurisdiction thereof to the deprivation of
any rights, privileges, or immunities secured by the Constitution and faws, shall be liable to
the party injured in an action at law, suit in equity, or other proper proceeding for redress,
except that in any action brought against a judicial officer for an act or omission taken in
such officer's judicial capacity, injunctive relief shall not be granted unless a declaratory
decree was violated or declaratory relief was unavailable. For the purposes of this section,
any Act of Congress applicable exclusively to the District of Columbia shall be considered to
be a statute of the District of Columbia.

CREDIT(S)
(R.S. § 1979; Pub.L. 96-170, § 1, Dec. 29, 1979, 93 Stat. 1284; Pub.L. 104-317, Title lil, §
309(c), Oct. 19, 1996, 110 Stat. 3853.)
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§ 1343. Civil rights and elective franchise
United States Code Annotated  Title 28. Judiciary and Judicia! Procedure (Approx. 2 pages)

" United States Code Annotated Kt
Title 28. Judiciary and Judicial Procedure (Refs & Annos) ’
Part IV. Jurisdiction-and Venue (Re:fs & Annos)
Chapter 85. District Courts; Jurisdiction (Refs & Aunos)

28 U.S.C.A.'§1343

§ 1343. Civil rights and elective franchise

Curventness

(a) The district courts shall. have original jurisdiction of any civil action authorized by law to
be commenced by any person:

(1) To recover damages for injury to his person or property, or because of the deprivation
of any right or privilege of a citizen of the United States, by any act done in furtherance of
any conspiracy mentioned in section 1985 of Title 42; '

(2) To recover damages from any person who fails to prevent or to aid in preventing any
wrongs mentioned in section 1985 of Title 42 which he had knowledge were about to
occur and power to prevent;

(3) To redress the deprivation, under color of any State law, statute, ordinance, regulation,
custom or usage, of any right, privilege. or immunity secured by the Constitution of the
United States or by any, Act of Congress providing for equal rights-of citizens or of all
persons within the jurisdiction of the United States;

{4) To recover damages or to secure equitable or other relief under any Act of Congress
providing for the. protection of civif rights, including the right to vote.

(b) For purposes of this section--
(1) the District of Columbia shall be considered to be a State; and

{2) any Act of Congress applicable exclusively to the District of Columbia shall be
considered to be a statute of the District of Columbia.

CREDIT(S)

(June 25, 1948, c. 646, 62 Stat. 932; Sept. 3, 1954, c. 1263, § 42, 68 Stat. 1241; Pub.L.
85-315, Part Il, § 121, Sept. 9, 1957, 71 Stat. 637; Pub.L. 96-170, § 2, Dec. 29, 1979, 93
Stat. 1284.)

HISTORICAL AND STATUTORY NOTES
Revision Notes and Legislative Reports

1948 Acts. Based on Title 28, U.S.C.. 1940 ed.. § 41(12), (13), and (14) (Mar. 3, 1911, c.
231, § 24, pars. 12, 13, 14, 36 Stat. 1092).

Words “civil action” were substituted for "suits,” “suits at faw or in equity” in view of Rule 2 of
the Federal Rules of Civil Procedure.

Numerous changes were made in arrangement and phraseclogy.

1954 Acts. Senate Report No. 2498, see 1954 U.S. Code Cong. and Adm. News, p. 3991,
1957 Acts. House Report No. 291, see 1957 U.S. Code Cong. and Adm. News, p. 1966.
1979 Acts. House Report No. 96-548, see 1979 U.S. Code Cong. and Adm. News, p. 2609.

Amendments

1979 Amendments. Subsec. {a). Pub.L. 86-170, § 2(1), designated ex‘isting provisions as
subsec. (a).

Subsec. (b). Pub.L. 96-170, § 2(2), added subsec. (b).

1957 Amendments. Catchline. Pub.L. 85-315 inserted “and elective franchise”.

Par. (4). Pub.L. 85-315 added par. (4).

1954 Amendments. Pars. (1), (2). Act Sept. 3, 1954 substituted “section 1985 of Title 42" for
"section 47 of Title 8" in pars. (1) and (2). '

httne-/mextearrectional westlaw.com/Document/NCFA2CF00A35911D88B25BBE406CS...  3/26/2018



453.190 “Poor person” defined; when allowed to sue without paying costs; application re...

Lffective: June 29, 2017
KRS § 453.190

453.190 “Poor person” defined; when allowed to sue without paying costs;
. application required; treatment of inmates

Currentness

(1) A court shall allow a poor person residing in this state to file or defend. any action or
appeal therein without paying costs, whereupon he shall have any counsel that the court
assigns him and shall have from all officers all needful services and process, including the
preparation of necessary transcripfs for appeal, without any fees, except such as are
included in the costs recovered from the adverse party, and shall not be required to post
any bond except in an amount and manner reasonable under the circumstances of his
poverty.

(2) A "poor person” means a person who has an income at or below one hundred percent
(100%) on the sliding scale of indigency established by the Supreme Court of Kentucky by
rule or is unable to pay the costs and fees of the proceeding in which he is involved
without depriving himself or his dependents of the necessities of life, including food,
shelter, or clothing.

(3) Application to proceed without payment of costs and fees, pursuant 1o subsection (1)
herein, shall be made by motion supported by the affidavit of the applicant stating the
reasons that he is unable to pay the costs and fees or give security therefor.

(4) No inmate shall be automatically allowed to proceed through the courts in forma pauperis
by virtue of his status as an inmate, nor shali his incarceration lead to a presumption of
impoverishment, or constitute evidence of a rebutlable presumption of impoverishment.

(5) A court may consider the value of ali of the benefits an inmate receives by virtue of his
incarceration and for which the inmate has not monetarily reimbursed the. Commonwealth,
including, among other things, the value of his room, board, medical care, dental care,
recreational programming, educational opportunities offered to the inmate, legal services
provided to the inmate without cost, clothing, laundry, guard protection services, or any
other benefit-simjlarly conferred upon the inmate.

Credits .
HISTORY: 2017 ¢ 158, § 1, eff. 6-29-17; 1996 ¢ 118, § 4, eff. 7-15-96; 1976 ex s, ¢ 14, §
472, eff. 1-2-78; 1958 ¢ 126, § 44; 1942 ¢ 208, § 1, KS 884

Page 1 of 2
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Effective: June 29, 2017

KRS §49.060
Tormerly cited as KY ST § 44.072

49.060 Legislative intent as to sovereign immunity in negligence claims

Currentuess

Itis the intention of the General Assembly to provide the means to enable a person
negligently injured by the Commonwealth, any of its cabinets, departments, bureaus, or
agencies, or any of its officers, agents, or employees while acting within the scope of their
employment by the Commonwealth or any of its cabinets, departments, bureaus, or
agencies to be able to assert their just claims as herein provided. The Commonweaith
thereby waives the sovereign immunity defense only in the limited situations as herein set
forth. Itis further the intention of the General Assembly to otherwise expressly preserve the
sovereign immunity of the Commonwealth, its cabinets, departments, bureaus, and agencies
and its officers, agents, and employees while acting in the scope of their employment in all
other situations except where sovereign immunity is specifically and expressly waived as set
forth by statute. The commission shall have exclusive jurisdiction to hear claims for
damages, except as otherwise specifically set forth by statute, against the Commonwealth,
its cabinets, departments, bureaus, or agencies, or any of its officers, agents, or employees
while acting within the scope of their employment. } l

Credits ) : .
HISTORY: Repealed, reenacled, and amended by 2017 ¢ 74, § 6, eff. 6-29-17; 1986 ¢ 499,
§1, eff. 7-15-86

Editors' Notes
HISTORICAL AND STATUTORY NOTES

Note: 49.060, formerly compiled as 44.072, repealed, reenacted, and amended by 2017 ¢
74, § 6, eff. 6-29-17.
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‘Federal Rules of Civil Procedure Rule 62

Rule 62. Stay of Proceedings to Enforce aJ udgment

Curreutness

{a) Automatic Stay. Except as provided in Rule 62(c) and (d), execution on a judgment and
proceedings to enforce it are stayed for 30 days after its entry, unless the court orders
otherwise. ’

(b} Stay by Bond or Other Security. At any time after judgment is entered, a party may
obtain a stay by providing a bond or other security. The stay takes effect when the court
approves the bond or other security and remains in effect for the time specified in the bond
or other security. ’

(c) Stay of an injunction, Receivership, or Patent Accounting Order. Unless the court
orders otherwise, the following are not stayed after being entered, even if an appeal is taken:

(1) an interlocutory or final judgment in an action for an injunction or receivership,; or
(2) 2 judgment or order that directs an accounting in an action for patent infringement.

{d) Injunction Pending an Appeal. While an appeal is pending from an interlocutory order
or final judgment that grants, continues, modifies, refuses, dissolves, or refuses to dissolve
or modify an injunction, the court may suspend, modify, restore, or grant an injunction on
terms for bond or other terms that secure the opposing party's rights. If the judgment
appealed from is rendered by a statutory three-judge district court, the order must be made
either:

(1) by that court sitting in open session; or
(2) by the assent of all its judges. as evidenced by their signatures.

(e) Stay Without Bond on an Appeal by the United States, Its Officers, or Its Agencies.
The court must not require a bond, obligation, or other security from the appellant when
granting a stay on an appeal by the United States, its officers, or its agencies or on an
appeal directed by a department of the federal government.

(f) Stay in Favor of a Judgment Debtor Under State Law. If a judgment is a lien on the
judgment debtor's property under the law of the state where the court is located, the
judgment debtor is entitled to the same stay of execution the state court would give.

(9) Appeilate Court's Power Not Limited. This rule does not limit the power of the
appellate court or one of its judges or justices:

(1) to stay proceedings--or suspend, modify, restore, or grant an injunction--while an
appeal is pending; or

(2) to issue an order to preserve the status quo or the effectiveness of the judgment to be
entered. ’
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CIVIL RIGHTS

ald sections. Watso‘u v..Devlln. D.C.
Mich.1858, 167 F.Supp. 638. :

_This section and section 242 of this
itte, providing punishment by fine  or
mprisonment for persons conspiring’ to
», oppress, threaten or intimidate
ny citizen in the free exercise and en-
-Jjoyment of any right .or privilege se-
ured by the Constitution or federal
aws, and like punishment of person who
ader - color of law willtully subjects
any citizen to the -deprivation of- such
rights, privileges or immunities, or to
different punishments on, account of be-
ing an allen or by reason of color or
race, have no application ‘to the plain-
%5 tiff's proposed civil action for damages.
b:£7 Matthels v: Hoyt, D.C.Mich.1955, 136 F.
Supp. 116. ' :

‘phpis section has no applleation to a
vil action for  money damages for al-
leged violatlon of those rights. Copley

18 §242

v. Sweet, D.C.Mich.1055, 133 F.Supp. 502,
afirmed 234 F.2d4 660, certiorari denied
77 S.Ct. 138, 352 U.S. 857, 1 L.Ed.2d 01

Plaintitt in a civil conspiracy case has
the burden of proving the existence of a
conspiracy which it alleges exists. United
Tolee. Radio & Mach. Workers of America
v. Qeneral Elee. Co., D.C.D.C.1954, 127
T.Supp. 934, affirmed fn part, vacated in
.part on other grounds 231 F.2d 257, 97
U.S.App.D.C. 306, certiorari denied 77 S.
Ct. 95;-352 U.S. 872, 1 L.Ed.24d 76.

Civil actions against superintendent
and physician of State Farm for injuries
sustained by inmate could not be based
on former sections 61, 52 of this title
{now this section and section 242 of this
title) making it a crime for one person
to deprive another of civil rights. Gor-
don v. Garrsom, D.C.J1L1948, 77" F.Supp-
477,

N

3 § 242. . ‘Deprivation of rights under color of law

”Whge‘v:_e'r, under color of any law, statute, ordinance, regulation,

AREEEy

‘or /éi_ist_t)_m, willfully subjects

any inhabitant of any State, Territory,

‘or District to the deprivation of any rights, privileges, or immuni-

ties secured or protected by the Constitution or

laws of the United

States; to ifferent. punishments, pains, or penalties, on account

% ot such inhabitant béing an alien,
than- are prescribed for the punishment of citizens,

or by reason of his color, or race,
ghall be fined

. more th-'a.n,_$1,‘0_00 or imprisoned not more than one year, OT both;
‘déath results shall be subject to imprisonment for any term

r-for life. -~ .

c. 645, 62 Stat. 696;

03¢b), 82: Stat.:T5.
S
‘Historical and

Based on Title 18, U..

; 5762 (Mar, 4, 1909, c- 321, §
1092" (Derived from RS §

few of-definition of. “principal” in sec-
tion 2 of this title. -

" A minor change was made in phraseol-
ogy. 80th Congress House Report No.
304, - ) L .

Apr. 11, 1968, Pub.L.. 90-284,

Revisionn Notes

1968 Amendmont. Pub.L. §0-28¢ pro-
vided for lmprisonment for .any term of
years or for life when death results.

Leglslative 'Hlstory. Kor .__legislntlve
history and purpose of Pub.L. 90-284, see
1968 U.8.Code Cong. .and Adm.News, p-
1837. . .
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Amendment V1. Jury trials for crimes, and procedural rights
USCA CONST Amend. Vi-Jury Trials  United States Code Annotated  Constitution of the United States  {Approx. 2 pages)

United States Code Annotated
Constitution of the United States
Annotated :
Amendment VL, Jury Trial for-Crimes, and Procedural Rights (Refs & Annos)

U.S.C.A. Const. Amend. VI-Jwy Trials

Amendment VL. Jury trials for crimes, and procedural rights

Currentness

<Notes of Decisions for this amendment are displayed in three separate
documents. Notes of Decisions for subdivisions | through XX are contained in this
document. For Notes of Decisions for subdivisions XXI through XXiX, see the
second document for Amend. V1. For Notes of Decisions for subdivisions XXX
through XXXHiI, see the third document for Amend. VI.>

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by
an impartial jury of the State and district wherein the crime shall have been committed,

which district shall have been previously ascertained by law, and to be informed of the
nature and cause of the accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have the Assistance of
Counset for his defence.

- Notes of Decisions.{5436)..

U.S.C.A. Const. Amend. VI-Jury Trials, USCA CONST Amend. Vi-Jury Trials
Current through P.L. 116-16.

End of

© 2019 Thomson Reuters. No claim 1o original U.S. Government Works.
Document )
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Amendment Vill. Excessive Bail, Fines, Punishments
USCA CONST Amend. VIl United States Code Annotated  Constitution of the United States  {Approx. 2 pages)

- United States Code Annotated
Constitution of the United States
Annotated
Amendment VIIL Excessive Bail, Fines, Punishments

U.S.C.A. Const. Amend. VII1

Amendment VIII. Excessive Bail, Fines, Punishments

Currentness
Excessivé bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.
HISTORICAL NOTES
Proposal and Ratification

The first ten amendments to the Constitution were proposed to the Legislatures of the
several States by the First Congress on September 25, 1789, and were ratified on
December 15, 1791. For the States which ratified these amendments, and the dates of
ratification, see Historical notes under Amendment 1.

Notes of Decisions (6535)

U.S.C.A. Const. Amend. Vill, USCA CONST Amend. VIii
Current through P.L. 116-16.

End of © 2019 Thomson Reuters. No claim fo origingi U 5. Goverament Works.
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. AMENDMENT XIV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES; DUE PROCE... Pagelof2 "
|
|
|
|

& U.S.C.A. Const. Amend. XIV-Full Text

AMENDMENT XIV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES;
DUE PROCESS; EQUAL PROTECTION; APPOIVNTMENT OF
REPRESENTATION; DISQUALIFICATION OF OFFICERS; PUBLIC

DEBT; ENFORCEMENT '

Currentness
Section 1 All persons born or naturalized in the United States, and subject to the
’,"J{pfisdictién thereof, are citizens of the United States and of the State wherein they reside. No
/’ : iState shall' make or enforce any law which shall abridge the privileges or immunities of
3 f’_ T }citizené of the United States; nor shall any State deprive any person of life, liberty, or
/,{ - : broperjy, without due process of law; nor deny to any person within its jurisdiction the equal
{ - '_ . -'proteélidn of the laws.
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