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Case No. 18-6238

UN! TED STATES COURT OF APPIALS
.FOR. THE SIXTH CIRCULY

ORDER
DANTEL H. JONIES
Plaintiff - Appeliant
V.
JAMES F. GOODWIN ‘. J.ucl pe

Defendant - Appellee.

Appellant having previously been advised that faiture to satisfy cortain specified

obligations would result in dismissal of the case for want of prosecution and it appearing that the

appellant has failed to satisfy the following obligation(s):

The proper tee was not paid by December 27, 2018.

Itis therefore ORDERED that this cause be, and it hereby is, dismissed for want of

prosecution.

Jssued: January 17, 2019

ENTERED PURSUANT TO RULKE 45(a),
RULES OF THE 51X'TH CIRCUTY
Deborah S, Hunt, Clark
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

AT KNOXVILLE
DANIEL H. JONES, )
Plaintiff, ;
v. | % " No. 3:18-CV-457-HSM-HBG
JAMES F. GOODWIN, ;
Defendaﬁt. g

MEMORANDUM OPINION
The Court is_in receipt of a pro se prisoner’s civil rights complaint pursuant to 42 U.S.C. §
'1983 [Doc. 2] and a motion for legve to proceed zn forma pauperis [Doc. 1]. For the reasons set
| forth belo_v\}? Plaintiff’s motion for leave to proceed in forhfza pauperis. [Doc. 1] will be GRANTED
| and this action will be DISMISSED for failure to state a claim‘ upon which relief may be granted -
under § 1983. | |
‘1. FILING FEE
It appears from Plaintiff’s motion for leave to proceed ‘z'n forma péuperis [Doc. 1] that
Plaintiff lacks sufﬁcient financial resources to pay the filing fee. 'Accordingly, Plaintiff’s motion
for leave to proceed in forma pauperis [1d.] will be GRANTED. As Plaintiff is incarcerated in
: the Turney Center Industrial Complex (“Tﬁrney Center”), he will be ASSESSED the civil filing
fee of $350.00. |
The custodlan of Plaintiff’s inmate trust account at the institution where he now resides
will be DIRECTED to submlt to the Clerk, U.S. DlStI‘lCt Court, 900 Georgia Avenue,
Chattanooga, Tennessee 37402, as an initial partial payment, whichever is the greater of: (a) twenty

perceht (20%) of the average monthly deposits to Plaintiff’s inmate trust 3ccount; or {b) twenty
. : AN ’
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percent (20%) Aof the average monthly balance in his inmate trust account for the six-month period
preceding the ﬁlmg of the complamt 28 US.C. § 1915(b)(1)(A) and (B) Thereafter, the
custodian of Plamtlff s inmate trust account at the institution where he now resides shall submit
twenty percent (20%) of Plaintiff’s preceding monthly income (or income credited to Plain_ti’ff’ s
trust aceount for the preceding month), but only when such monthly income exceeds ten dorllar_s
($10.00), until the full filing fee of three hundred fifty dollars ($350.00) as authorized under 28
U.S.C. § 1914(a) has been paid to the Clerk. 28 U.S.C. § 1915(b)(2).

The Clerk will be DIRECTED to send a copy ‘of this memorandum opinion and the

~ accompanying order to the Warden of the Turney Center and the Attorney General for the State of

Tennessee to ensure that the custodian of Plamtlff‘s inmate trust account complies thh the
Prisoner Litigation Reform Act (“PLRA”) W1th regard to payment of the ﬁlmg fee. The Clerk will
also be DIRECTED to forward a copy of this memorandum opinion and accompanying order to
the Court’s financial deputy.

L ' SCREENING STANDARD

Under the Prison Lrtigation Reform Aet (“PLRA”), district courts must screen prisoner
complaints and shall, at any time, sua sponte dismiss any claims that are frivolous or malicious,
fail to state a claim for relief, o‘; are against a defendant who is immune. See, e.g., 28 U.S.C. §§
1915(6)(2)(B) and 1915(A); Benson v. O’Brian, 179 F.3d 1014 (6th Cir. 1999). 'The dismissal
standard articulated by the Supreme Court in Ashcroft v. Ighal, 556 U.S. 662 (2009) and in Bell
Atlantic Corp. v. T wombly, 550 U.S. 554 (2007) “governs drsmlssals for failure state a claim under
[28 U.S.C. §§ 1915()(2)(B) and 1915A] because the relevant statutory language tracks the
language in Rule 12(b)(6).” Hill v. Lappin, 630 F.3d 468, 470-71 (6th Cir. 2010)." rnus, to survive

an initial review under the PLRA, a complaint “must contain sufficient factual matter, accepted as

2
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true, to ‘state a claim to relief that is plausible on its face.”” Igbal, 556 U.S. at 678 (quoting
Twombly, 550 U.S. at 570). Courts liberally construe pro se pleadings filed in civil rights cases
and hold them to a less stlingerlt standard than formal pleadings drafted by lawyers. Haines v.
Kerner, 404 U;S. 519, 520 (1972).

" In order to state a claim under 42 U.S.C. § 1983, a plaintiff must establish that he was
deprived of a federal right by a person acting under color of state law. Blackv. Barberton Citizens
Hosp., 134 F.3d 1265, 1267 (6th Cir. 1998).

L ANALYSIS o

In his complamt Plamtlff seeks to challenge Defendant Judge Goodwin’s determma’uon-
that Plaintiff’s civil Jawsuit alleging that his conviction(s) violated double Jeopardy and that his
senlence was 1mproper was inappropriate [Doc 2p.3]. Plaintiff therefore requests ‘that this Court
require Defendant Judge Goodwm and the Tennessee Court of Appeals to review his claims, as”
well as monetary and other damages [Id. at 5-6].
<<<<< Federal courts, however, have no authority to review final judgmehts of state court judicial
proceedings. District of Columbia Court of Appeclls v. Feldman, 460 U.S. 462, 476  (1983).
~urther, as nothing in the complaint suggests that Defendant Judge Goodwin lacked jurisdiction
or that the acts set forth in the complaint were not judicial acw, Defendant Judge Goodwin is
entitled to judicial immunity for any co'ris,“‘ti'futieﬁal ViOIatien aliéged in the complaint. See King v -
Love, 766 F.2d 962, 966 (6th Cir. 1985) (holdmg that judges are entitled to absolute judicial
immunity from suits for money damages, including § 1983 civil suits, for all actions taken in the

judge’s judicial capacity, unless the actions are taken in the complete absence of any jurisdiction

or the act complained of is not a “judicial act”).

3
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IV. CONCLUSION

For the reasons set forth above, P]aintiff s motion for leave to proceed in forma pauperis

~ [Doc. 1] will be GRANTED Even liberally construing the complamt in favor of Plamtlff

however, it fails to state a claim upon which relief may be granted under § 1983. Accordmgly,
this action will be BISMISSED pursuant to 28 U.S.C. §§ 1915(e)(2)(B) and 1915(A).

The Court CERTIFIES that any appeal' from this action would not be taken in good faith
and would be totally frivolous. See Rule 24 of the Federal Rules of Appellaté Procedure.

AN APPROPRIATE JUDGMENT ORDER WILL ENTER.

ENTER:

/s/ Harry S. Mattice, Jr.
7 HARRY S. MATTICE, JR.
UNITED STATES DISTRICT JUDGE

4
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

AT KNOXVILLE
DANIEL H. JONES, )
Plaintiff, %
v. 3 No. 3:18-CV-457-HSM-HBG
JAMES F. GOODWIN, | ;
Defenaant. %
| ' JUDGMENT ORDER

In accordance with the accompanying memorandum opinion:

1. Plaintiff’s motion for leave to proceed in forma pauperis [Doc. 1] is GRANTED;

B

2. Plaintiff is ASSESSED the civil filing fee of $350.00;

3. The custodian of Plaintiff’s inmate trust account at the institution where he now resides
is DIRECTED to submit the filing fee to the Clerk in the manner set forth in the
memorandum opinion; ' ,

4. The Clerk is DIRECTED to send a copy of this memorandum opinion and the
accompanying order to the Warden of the Turney Center Industrial Complex, the.
Attorney General for the State of Tennessee, and the Court’s financial deputy; and
5. This pro se prisoner’s civil rights complaint is DISMISSED pursuant to 28 U.S.C. §§
1915(e)(2)(B) and 1915(A) for failure to state a claim upon which relief may be granted
under 42 U.S.C. § 1983. ‘ .
Because the Court CERTIFIED in the mémorandum opinion that any appeal from this
order would not be taken in good faith, should Plaintiff file a notice of appeal, he is DENIED

leave to appeal in forma pauperis. See 28 U.S.C. § 1915(a)(3); Fed. R. App. P. 24.

Case 3:18-cv-00457-HSM-HBG Document 6 Filed 11/13/18 Page 1 of 2 PagelD #: 68



' \\;)”_ -

The Clerk is DIRECTED to close the civil file.

SO ORDERED.
ENTER:
/s/ Harfv S. Mattice, Jr.
HARRY S. MATTICE, JR.
UNITED STATES DISTRICT JUDGE
ENTERED AS A JUDGMENT
/s/ John L. Medearis
CLERK OF COURT

2
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UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT
100 EAST FIFTH STREET, ROOM 540
Deborah S. Hunt POTTER STEWART U.S. COURTHOUSE Tel. (513) 564-7000
Clerk CINCINNATI, OHIO 45202-3988 www.cab.uscourts.gov

Filed: February 01, 2019

Mr. Daniel H. Jones

Turney Center Industrial Complex
1499 R.W. Moore Memorial Highway
Only, TN 37140

" Re: Case No. 18-6238, Daniel Jones v. James Goodwin
Originating Case No. : 3:18-cv-00457

Dear Mr. Jones:
This court has received your motion for reconsideration. Your case was dismissed on
01/17/19. Please be informed that you have not cured the defect which led to the dismissal of

_your appeal.

Because of this [ regret to inform you that your motion will not be considered. -

Sincerely yours, -

s/Bryént L. Crutcher
Case Manager
Direct Dial No. 513-564-7013

Enclosure



http://www.ca6.uscourts.gov

UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT
100 EAST FIFTH STREET, ROOM 540
Deborah S. Hunt POTTER STEWART U.S. COURTHOUSE ' Tel. (513) 564-7000

Clerk CINCINNATI, OHIO 45202-3988 www.cab.uscourts.gov

Filed: February 13, 2019

Mr. Daniel H. Jones

Turney Center Industrial Complex
1499 R.W. Moore Memorial Highway
Only, TN 37140

Re: Case No. 18-6238, Daniel Jones v. James Goodwin
Originating Case No.: 3:18-cv-00457

Dear Mr. J ohes,
The enclosed petition for rehearing en banc is being returned to you unfiled.
Neither the Federal Rules of Appellate Procedure nor the Rules of the Sixth Circuit make any

provision for en banc review of an order dismissing a case for failure to pay the filing fee. -
Therefore, the petition is not accepted for filing.

Sincerely yours,

s/Beverly L. Harris
En Banc Coordinator
Direct Dial No. 513-564-7077
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Jones v. Sexton o ) . . .
United States District Court, £.D. Tennessee, ; February 4, 2014 | Not Reported in F.Supp.3d i 2014 WL 415953 (Approx. 3 pages)
. - . N R
2014 WL 415953
Only the Westlaw citation is currently available.
United States District Court, E.D. Tennessee. " *

Daniel H. JONES, Petitioner,
V.
David A. SEXTON, Warden, Respondent. . . .. .. .

No. 2:11-cv-302.
Feb. 4, 2014.

Attorneys and La\rv Firms . . e

Daniel H. Jones, Only, TN, pro se.

Scott Crawford Sutherland, Tennessee Attorney General‘s ‘Office; Nashvﬂle TN:for

Respondent.

MEMORANDUM OPINION

J. RONNIE GREER, District Judge. R et

*1 State prisoner Daniel H. Jones brings this pro se petruon for a wnt of habeas it?o;pus ’ .
under 28 U.S.C. § 2254, challenging his 2008 Sulhvan County, Tennessee con ctlonf &re
possession of .5 grams of cocaine with the intent to sell entered pu 3 ¢ 8
[Doc. 2). Now before the Court are respondent’s answer to the petltlon Ll';)oc 161 ccglles of L
the state court record, [Doc. 17, Addenda 1-2], and petmoners reply to the answer IDoc
18]. Thus, the case is ripe for disposition. For the reasons whrch follow the pet ion w

DENIED. - N A .

I Standard’of Review
A state criminal defendant may obtain federal habeas relief if he can demonstraté that He'is"
in-custody pursuant to the judgment of a state court in violation'of the Constitatidly or 1aws or
treaties of the United States. 28 U.S.C. § 2254. Urider Rule §-of thé‘Riilés'Goverming™ ~ " -~
Section 2254 Proceedings in the United States District Courts, a court is to determine, after
a review of the entire record whether an evidentiary heanng is requwed If a hearing is not
required, the district judge may dispose of the case as justlce dlctates After ¢ refully '
reviewing the entire record, the Court finds it unnecessary to hold an evrdenUary heanng
and, thus, will decide this case on the pleadmgs and the record

1. Factual and Procedural Background - *
The facts as presented by respondent in his answer are undisputed and were tKen ffom the
Tennessee Court of Criminal Appeals' decision on direct review of petitioner's convictibn. -
See State v. Jonés, No. £2010-00016~CCA-R3-CD, 2011 WL 2347711, *1-*3 _ .
(Tenn.Crim.App. June 6, 2011). - Ny o _' ' o o - ' )

On October 20, 2005, officers executing a search warrant for a‘residence 'in Kingsport;-
Tennessee, found petitioner standing in the doorway of ‘a bedroom located imimiediately to
the right of the front door. When the bedroom was searchéd; the officers found a Tic Tac box
containing over twenty-five rocks of crack cocaine under the mattress of the bed, a small
bottle containing one rock of crack cocaine under the mattress and aftin in the pocket ofa
“shirt in a closet containing three or four rocks of crack cocaine. A plasuc baggle comarnlng
crack cocaine was discovered in the bathroom. As a result of these dxscovenes petmoner
and four other individuals were arrested and taken to the pollce station. There, petltloner
gave a statement, explaining that he visited the re5|dence ona da:ly basrs but denyr‘_ that
he either smoked or sold crack cocaine. Desp»te the denial, petmoner was charged
crack cocaine offense. o .‘ ' - :

At trial, a witness (one of the five persons arrested at the residence)testified that the bottle - - i ’ .
containing one gram of crack cocaine found in the bedroom belonged to hér and that o : -
petitioner had supplied her with the crack from a Tic Tac box, which he kept in his pants . e r‘ ) », .
pocket. The witness further testified that, when the officers arrived at the door,: pétitioner - N . o
placed the Tic Tac box under the mattress. The witness additionally stated that, about two * o A N .

https://nextcorrectional.westlaw.com/Document/18af0d56d8e4al 1e3a341ea... 5/18/2020
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weeks prior to the searth, she had seen petitioner with'a Tic Tac box with cocaine in it and
had seen him sell the cocaine contained in the Tic Tac box in exchange for money.

*2 One of the officers involved in the search also tesufed that the number of the rocks of
crack cocaine contained in the Tic Tac box was more than a typlcal user would have in his
possession.

A second individual arrested following the search testified that he had bought the rock of
crack cocaine contained in the plastic baggie located in the bathroom from petitioner and
that petitioner frequently kept his crack cocaine in a Tic Tac box. This witness stated'that he
had never seen petitioner actually use crack cocaine.

On this and other evidence, petitioner was convicted as charged and receivéd an eleven-

year prison sentence. He was unsuccessful in his direct review proceedmgs State v. Jofies,
2011 WL 2347711, perm. app. den., (Tenn 2011).

1ll. Discussion
Petitioner alleges, as his sole ground for habeas corpus relief, that he was denied a full and
fair trial, equal protection, and due process of law when evidence of prior bad acts were
admitted to corroborate coerced testimony by witnesses. Respondent maintains, in his
answer, that this ground for relief was not exhausted properly in the state courts and that,
due to the absence of any available state court remedies, the claim has been procedurally
defaulted.

Under 28 U.S.C. § 2254(b)(1), a state prisoner's petition for a writ of habeas corpus will not
be granted unless he has exhausted his available state court remedies, and he does so by

“fairly presenting” the substance of each of his federal consmutlonal claims to the state
courts for disposition. See Hannah V. Conley, 49 F 3d 1193 1196 {6th Cir. 1995) Claxms

the opportumty to correct alleged vnolatlons of pnsoners federal nghts they musf surely be

alerted to the fact that the prisoners are asseyting claims under the United States

Constitution.”); Stanford v. Parker, 266 F.3d 442, 451 (6th Cir.2001j (merely raising.a glaim .

under state law does not satisfy the exhaustion requirement); see also.Casella v. Clemons, . .. e o
207 F.3d 18, 21 (1st Cir.2000) (To give the,statg courts a fair opportunity to passona. .. . .. . .
constitutional daim, "ftlhe trapplngs of a federal claim.must-be,likely to put areasonable e

jurist on notice of the claim.”). . ISR

T S oL R

A prisoner who has failed to present a federal claini in the state colis, and whoisnow ) ' o .
barred by a state procedural rule from returning wnh his claim tot _ '
ommitted a procedural default. Caleman y. Thompson 501U, 72f 732, t1s.ct 25,..
115 L.Ed.2d 640 (1891); Pudelski v. Wilson, 476 F.3d 594, 605 (6th Cir. 2009) Federal
review of a procedurally defaulted claim is foreclosed, unless the habeas petitioner can. ) R
show cause to excuse his failure to comply with the state procedural.rule énql actual .

prejudice resulting from the alleged constitutional viglation. Colgman;, Suqz;u.sﬁ at732. . .-

*3 Respondent contends that this issue has been procedurally def'abliea becaﬁse, allﬁough

it was raised before the Court of Criminal Appeals, it was not raised as a federal

constitutional viclation but only as a claim based on state.law. Petitioner denies, in his _

response, that he committed a procedural default, but his arguments do, not actually address

the particular default asserted by respondent, i.e., failure to present a claim to the state court .. - ..,
,o,@s a constitutional matter.

~The Court has reviewed petitioner's state court pleadmgs (Addendumz Docs 1 4) In
hpemlonefs brief on appeal to the Tennessee Cour( of Criminal Appeals he argued that
%umr Rule 404(b) of the Tennessee Rules of évndence the |nclu5|on of the pnor bad acts
ewdence was more prejudicial than probative andt 31 for thls reason the evudence hould
have.’f)een ruled inadmissible, (/d., Doc. 1). Moreov ,‘petmoner dnd not suggest lhat the )
evidentiary ruling he was challenging was not only a violation of state Iaw bt denied h|m
the due process and equal protection of law guaranteed by the Fourteenth Amendment. The
same holds true with respect to petitioner's brief-supporting his application for permission to . Sy
appeal to the Tennessee Supreme Count, (Id., Doc. 4). Clearly, petitioner failed to raise the
claim in the state courts as a constitutional violation and may not do so now, absent a L o
showing of cause and prejudice. Here, nothing of the sort hars been established, much less
nalleged, and federal review has been foreclosed by petitioner's procedural default.

&

F“
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IV. Conclusion
Based on the above reasoning, the petition will be DENIED and the case DISMISSED.

V. Certificate of Appealability
One final matter remains for discussion: whether to issue a certificate of appealability (COA)-
should petitioner file a notice of appeal. See 28 U.S.C. § 2253(c)(1). Petitioner qualifies for
issuance of a COA if he has made a substantial showing of the deniaf of a constitutional
right; he makes such a showing by demonstrating that reasonable jurists might question the
correctness of the Court's procedural ruling. See Slack v. McDaniel, 529 U.S. 473, 120 S.Ct.
1595, 146 L.Ed.2d 542 (2000). The Court has found that his claim was procedurally
defaulted and that he had failed to make a showing of cause and prejudice to overcome this
obstacle. The Court now finds that reasonable jurists could not disagree with the resolution
of this claim and could not conclude that it is "adequate to deserve encouragement proceed
further.” Miller-El v. Cockrell, 537 U.S. 322, 327, 123 S.Ct. 1029, 154 L.Ed.2d 931 (2003).
No COA shallissue. 28 U.S.C. § 2253; Fed. R.App. P. 22(b).

A separate order will enter.
All Citations

Not Reported in F.Supp.3d, 2014 WL 415953

End of © 2020 Thomson Reuters. No diaim to original U.S. Gevernment Works.
Document
) T A »' T - - T R YT S5
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©2020 Th Reuters . . Thomson Reuters @mviding legal advice
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- T.C.A. §27-1-118 - West's Tennessee Code\Annolaled : Tille 27. Appeat and Review (Approx. 2 pages)

West_ pnessee Lode Amlotat(,d
. Y ltle 27 Appoal and Review
(,h_apter.L General Provisions

T.C.A.§ 27-1-118
§ 27-1-118. Supreme court; opinions

Currentness

The judges of the supreme court shall give written opinions, stating. the points of law on
which the act|on of the court is based, in all cases determined by them, except actions in

which there'is no defense.

Credits’
1829 Acts, ¢. 60, § 2.

Formerly 1858 Code, § 3931; Shannon's Code, § 5735, 1932 Code, § 9924; § 27-120.

T.C.A. § 27-1-118, TN ST § 27-1-118

Current with laws from the 2018 Second Reg. Sess. of the 110th Tennessee General
Assembly. Pursuant to §§ 1.1-110, 1-1-111, and 1-2-114, the Tennessee Code Commission
certifies the final, official version of the Tennessee Code and, until then, may make editorial
changes to the statutes. References to the updates made by the most recent legisiative
session should be to the Public Chapter and not to the T.C.A. until final revisions have been
made to the text, numbering, and hierarchical headmgs on Westlaw to conform to the official

text.
- - ‘End of © 2018 Thomson Reuters. No daim o original U.S. Government Works.
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IN THE SUPREME COURT OF TENNESSEE
AT KNOXVILLE '

FILED
10/10/2018

‘Clerk oi the
Appeiiate Couris

DANIEL H. JONES v. STATE OF TENNESSEE

Criminal Court foi‘ Sullivan County
No. 852468, S53124, S53126, S53127

No. E2017-02026-SC-R11-CO

ORDER

Upon consideration of the application for permission to appeal of Daniel H.
and the record before us, the application is denied. : '

PER CURIAM

]

Clies
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citation is currently available.

T SEE RULE 19 OF THE RULES OF THE COURT OF CRIMINAL APPEALS RELATING TO
. PUBLICATION OF OPINIONS AND CITATION OF UNPUBLISHED OPINIONS.

>

Court of Criminal Appeals of Tennessee.

DANIEL H. JONES
v. -

STATE OF TENNESSEE

No. E2017-02026-CCA-R3-CO
08/02/2018

Appeal from the Criminal Court for Sullivan County Nos. $52468, 553124, $53126, and
$53127 James F. Goodwin, Judge

The pro se Appelfant, Daniel H. Jones, appeals from the Sullivan County Criminal Court's
order denying his motion for declaratory relief. Tenn. Code Ann. § 29-14-102(a). The State
has filed a motion requesting that this court affirm the trial court’s denial of relief pursuant to
Rule 20 of the Rules of the Tennessee Court of Criminal Appeals. Following our review, we
conclude that the State’s motion is well-taken and affirm the judgment of the Sultivan County
Criminal Court. ’ ’

Tenn. R. App. P. 3; Judgment of the Criminal Court Affirmed Pursuant to Ruie 20,
Rules of the Court of Criminal Appeals.

Attorneys and Law Firms
Daniel H. Jones, Only, Tennessee, Pro Se.

Herbert H. Statery Hll, Attorney General and Reporter, Courtney N. Orr, Assistant Attorney
General; and Barry P. Staubus, District Attorney General, for the appellee, State of
Tennessee.

NORMA MCGEE OGLE, J., delivered the opinion of the Court, in which JAMES CURWOOD
WITT, JR., and D. KELLY THOMAS, JR., JJ., joined.

- ' MEMORANDUM OPINION
NORMA MCGEE OGLE, JUDGE

- |, Factual Background
*1 The procedural history of the challenged judgments was summarized in this court's 2015
opinion affirming the trial coust's denial of the Appellant's motion to correct illegal sentences.
See Tenn. R. Crim. P. 36.1. ’

In August of 2008, Defendant was convicted of possession of .5 grams or more of cocaine
with the intent to sell in Case Number §53,124. Defendant was sentenced to eleven years
in incarceration as a Range 1, standard offender for this conviction. Defendant filed a direct
appeal of this conviction. This Court found that the evidence was sufficient and that the
trial court did not abuse its discretion in admitting the evidence. See State v. Daniel H.
Jones. No. £2010-00016-CCA-R3-CD, 2011 WL 2347711, at *1 (Tenn.Crim.App. June 6,
2011), perm. app. denied (Tenn. Sept. 21, 2011) ("Jones / ")

On the same day in 2008 that the trial court sentenced Defendant in Case Number
$53,124, Defendant pled guilty in three additional cases. In Case Number 552,468,
Defendant pled guilty to one count of aggravated assault, a Class C felony. In Case
Number $53,126, Defendant pled guilly to one count of possession of .5 grams'or more of
cocaine for sale, a Class B felony; one count of drug paraphernatia, a Class A '
misdemeanor; and one count of maintaining a dwelling where drugs are used or sold, a
Class D felony. In Case Number $53,127, Defendant pled guilty to possession of cocaine
for sale, a Class C felony. For all felony offenses, Defendant was sentenced as a Range |,
standard offender.

Pursuant to the plea agreement, Defendant was sentenced, in Case Number $52,468, to
a sentence of four years for aggravated assault; in Case Number 553,126, to sentences
of twelve years for possession with intent {0 sell, eleven months and twenty-nine days for

hffne'//nPYfr‘nrr‘P.P.ﬁﬁrml westlaw.com/Document/Idab6abe3097951 1688863 82e865ea2f{f8/Vie... 8/6/201 8
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possession of drug paraphernalia, and two years for maintaining a dwelling where drugs
are used or sold; and in Case Number $53,127, to a sentence of four years for
possession with intent to sell. Id. The sentences in each case were ordered to be served
consecutively, with the sentences in Case Number $53,126 running concurrently with
each other, for a total effective sentence of twenty years as a Range |, standard offender.
Id. This effective twenty-year sentence was ordered to be served consecutively to the
- eleven-year sentence in Case Number §53,124, for a total sentence of thirty-one years.
See State v. Danie! Henderson Jones, No. £2009-00182-CCA-R3-CD, 2010 WL 2812621,
“at *1 (Tenn.Crim.App. July 16, 2010), perm. app. denied (Tenn. Nov. 12, 2010) (“Jones I/
..). 2

Defendant filed a motion for reduction of sentence, in which he alieged that the total length
of his sentences exceeded the sentencing range for a Range |, standard offender for a
single Class B felony. id. This Court determined that "the sentences were imposed
pursuant to a plea agreement, and ... all elements of the sentencing decision were agreed
to by the parties and not open 10 consideration by the trial court.” Id. at *3. Because “no
new developments” had occurred, this Court determined in Jones /I that the trial court did
not abuse its diséretion in denying Defendant's motion for reduction of sentence. 1d.

*2 ... On October 2, 2014, Defendant filed a motion for correction of an illegal sentence
pursuant-to Rule 36.1 of the Tennessee Rules of Criminal Procedure ("the Rule”).
Accompanying the motion were an affidavit and memorandum of law. Defendant argued
that his sentence was “beyond the range of his punishment ... for his class of offense.” In
other words, he complains that he was sentenced to more than twelve years as a Range 1,
standard offender for a Class B felony. The trial court dismissed the motion without a
hearing and without appointment of counsel, finding as follows:

None of [Defendant's] class B felony convictions are for more than twelve years.

[Defendant] has failed to state a colorable claim as to his assertion. The length of

sentence in each of [Defendant’s] cases is authorized by statute. {Defendant] did not

receive a sentence.outside of Range | for any class of felony for which he was
onvicted.

[Defendant) also makes vague assertions that he did not understand his sentence or
that he believed he was being sentenced as a mitigated offender. However the guilty
plea acceptance form belies these assertions because it clearly outlines the length of
the agreed sentence as well as the range of punishment. ...

State v. Daniel H. Jones, No. E2014-02463-CCA-R3-CD, 2015 WL 4505959, at *1-2 (Tenn.
Crim. App. July 24, 2015} (footnotes omitted), perm. app. denied (Tenn. Oct. 16, 2015). This
court affirmed the trial court's denial of relief, concluding that the Appeilant failed to state a
colorable claim for Rule 36.1 relief. Id. at *3.

On July 28, 2017, the appeliant filed in the Sullivan County Criminal Court a “Réquest for
Declaration of Rights,” citing Tennessee Code Annotated section 29-14-102(a), the
Declaratory Judgment Act. Although the claims asserted are ambiguous, the appellant
sought refief from his judgments based upon allegations of double jeopardy violations and,
once again, a claim of iflegal sentencing. The appellant also sought damages totaling
$300,000 in his request. On Séptember 18, 2017, the trial court summarily denied relief,
ruling that declaratory relief was not an appropriate method to challenge sentencing
judgments. The appellant filed a timely notice of appeal to this court.

1l. Analysis
The State argues that the action is barred by the doctrine of sovereign immunity. In
considering a claim brought pursuant to the Declaratory Judgment Act, this court has
observed that

.... Article 1, section 17 of the Tennessee Constitution provides, "Suits may be brought
against the State in such manner and in such courts as the Legislature may by law direct.
The traditional construction of the clause is that suits cannot be brought against the State
unless explicitly authorized by statute.” Colonial Pipeline Co, v. Morgan, 263 S.W.3d 827,
849 (Tenn. 2008). Tennessee Code Annotated section 20-13-102 (2009) further ﬁrovides:
"No court in the state shail have any power, jurisdiction, or authority to entertain any suit
against the state, or against any officer of the state acting by authority of the state, with a
view to reach the state, its treasury, fund, or property. ...”

James Henry Dellinger v. State, No. E2013-02094-CCA-R3-ECN, 2015 WL 4931576, at *14
(Tenn. Crim. App. Aug. 18, 2015).

htms://nextcorrectional.westlaw.com/Docurhent/Ida6abe309795 11e888e382e865ea2{f8/Vie...

Page 2 of 3

8/6/2018



-

*° DANIEL H. JONES v. STATE OF TENNESSEE | WestlawNext Page 3 of 3

in this matter, the Appellant challenges the imposition of sentences in his originat guilty-
pleaded convictions, seeking a declaration that the séntences are illegal, in addition to

E monetary damages. “[BJecause the {Appellant’s] declaratory judgment action was not raised
as a facial constitutional chaltenge to enjoin a state official from enforcing an unconstitutional
statute,” the Appellant is not entitled to relief. |d. Furthermore, the trial court correctly ruled
that the Appeltant carinot seek declaratory relief to challenge the length of his sentence.

- “The remedies of declaratory judgment, injunctive relief, civii rights remedies and mandamus
cannot be used by an accused to challenge the length of his sentence.” Herman Dezurn v.
Wade Mathney, C.C.A. No. 88-225-111, 1988 WL 14155, at “1 (Tenn. Crim. App., at
Nashville, Feb. 24, 1989}, perm. app. deniéd_(Tenn. June 5, 1989); see aiso Joby Lee Teal
v. The Criminal Court of Shelby County, Tennessee, et al., No. W2011-02126-CCA-R3-CO,
2012 WL 2131108 (Tenn. Crim. App., at Jackson, June 13, 2012).

1. Conclusion
*3 Accordingly, we affirm the judgment of the Sullivan County Criminal Court pursuant to
Rule 20 of the Rules of the Tennessee Court of Criminal Appeals.

All Citations

Slip Copy, 2018 WL 3689492

End of £ 2018 Thomson Reuters. No ciaim to oniginal U.S Govemment Works.
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FILED
03/22/2018

IN THE COURT OF CRIMINAL APPEALS OF TENNESSEE o
AT I(NOXVILLE Appellate Courts

DANIEL H. JONES v. STATE OF TENNESSEE

Criminal Court for Sullivan County
No. S52468, S53124, S53126, S53127

No. E2017-02026-CCA-R3-CO

ORDER

Before the court is the pro se appellant’s fequest to transfer this appeal to the Court
of Appeals. Upon full consideration, the request is DENIED.

C
NO MCGEE OGLE, JUDG




- W
IN THE CRIMINAL COURT FOR SULLIVAN COUNTY
AT BLOUNTVILLE, TENNESSEE 72011SEP 18 AM Sl L

DANIEL H.-JONES, )
)
PETITIONER, )
) Case No.: S52,468
VS. ) S53,124
: ) S$53,126
STATE OF TENNESSEE, ) §53,127
)

RESPONDENT.

ORDER DISMISSING REQUEST FOR
DECLARATION OF RIGHTS

-,
THIS MATTER comes: before the Court on a Request for Declaration of Rights,

ﬁled on 28 July 2017 Inpcase numbers S52,468; 553,124; S53,126 & 553, 127. A review
of the*ﬂles in the Sullivan County Circuit Clerk’s Office and the opmlon of the Tennessee
- Court of C\riminal Appeatsxdeciston in State of Tennessee vs. Daniel Hendersoﬁ Jones,
2010 WL 2815624 (Tenn.Crim.App) rgveals tﬁat on 24 January 2007 the Sullivan
County Grand Jury returned a true presentment charging Petitioner with one count of
aggrévated r.a”p“e“(cléégA felohy) in §52,468; possessién of 2 gram or more of cocaine
for sale or delivery (class‘ B- felbny), possession of dr-ug ’ paraphernalia (dass A
misdemeanor), and maintaining a dwelling where drugs are used of sold (class D
felony)'in S53,126; possession of 2 gram or more of cocaine for sale or delivery (class

B felony) in $53,127; and possession of 2 gram or more of cocaine for sale or delivery

(class B felony) in $53,124.




DANIEL H. JONES V. STATE OF TENNESSEE
552,468; 553,124; 553,126 & 553,127

Petitioner ;Nas convicted by a jury of possession of %2 gram or.more of cocaine
for sale or delivery in case number 553,124 on 29 August 2008. Petitioner was
sentenced }to eleven years, as a range I, 'standard offender in the Tennessee
Department of Corrections. The uniform judgment docurﬁent was entered on 16
October 2008.

In case _,numbers. 552,468 (amended to aggravated assault (class C felony)),
553,126 and S53,127 (redueed to posseseion of cocaine for sale (class C felony)) the
defendant entered pleas of guilty and received sentences of 4 years, 12 years and»é\’r
years, respectively. Also pursuant to the plea agreement, the sentences in 553,126
were ordered to be served concurrently on another but consecutively to the other
cases, which.were also ordered to be served consecutively. The plea cases were
ordered to be seWed consecutively to the trial case, resulting in an effective sentence of

thirty-one yeare as a range I, standard offender.

Petitioner was represented at trial, at the plea hearing, and on numerous appealé
by Gregory W. Francisco of the Kingsport bar.

Petitio.ner filed a motion to cerkect illegal sentence pursuant to Rule 36.1 which
was denied. The Court of Criminal a-fﬁrnﬁed in Stafe of Tennessee v. Daniel H. Jones,A
E2014-02463-CCA-R3-CD (Tenn. Crim. App. July 24, 2015).

| Petitioner has now filed a request for declarat_ion_ of rights pursuant to T.C.A.
§29-14-100 et seg. The 'Court',ﬁhds that this civil remedy is not an appropriate means
.by which to challenge a final judgment in a criminal case. Therefore, fhe request

should be denied and dismissed without a hearing.

2



DANIEL H. JONES V. STATE OF TENNESSEE
552,468; $53,124; S53,126 & 553,127

THEREFORE, IT Is HEREBY ORDERED that the request for declaration of rights filed |

in this matter is dismissed without a hearing, costs taxed to the Petitioner.

ENTER this the /8 day of September 2017

James F. Goodwin e

Criminal Court Judge

CERTIFICATE

: I hereby certify that a true and exact copy of the foregoing Order has been
mailed to Daniel H. Jones, TDOC #4@638, T.C.LX. = Main, 2B-1-26, 1499 R.W. Moore
~Memorial Hwy., Only, TN 37140, and the Tennessee State Attorney General, 450 James
- Robertson Parkway, Nashville, TN 37243, via the U.S. Mail, and to the Office of the
- District Attorney General, by placing a copy in the mail drop box located in the Office of
. the Circuit Court Clerk on this the V@™ day ofSeptember 2017.

e

———Clerk j




APPEND IX-C
[1- 19]

Table of Contents
Petitioner’s initial Apbpendices

“C”

Tenn. Constitution; Article-Il, § 1 .......c..c..covvoiv i
Tenn. Constitution; Article-Il, § 2 .................. i,
28 USC §1915 Proceedings in Forma pauperis..........
TCA § 41-21-807(a)(4) Inmate pauperis Filings .........
Tenn.Constitution; Art.l, §10, Double jeopardy ..........
Tn.Constitution; Art.ll, §2; Separation of Powers..... ...
Tn. Constitution; Art.-I, §8; Deprivation of Life ..........
Tn. Constitution; Art.l, $§9; Rights of Accused ..........
Tn. Constitution; Art.l, §17; Remedies in Court..........
TCA §29-14-110, Relief ...
TCA §29-14-102; Powers and Duties ......................
TCA §29-14-108; Fact isSU€S. ..o
TCA §29-29-102; Definitions ..................................
TCA §29-20-107; Public Officers/ Torts; ...................
TCA §29-20-201; Sovereign immunity .....................
TCA §29-20-307; Exclusive juridiction .....................
TCA §29-20-308, Venue ..........................oiiii .
TCA §29-20-313; Multiple defendants ......................
TCA §40-1-108; Original jurisdiction ........................

25

Document
C-1
C-2
C-3
C-4
C-5
C-6
C-7
C-8
C-9
C-10
C-11
C-12
C-13
C-14
C-15

C-16
C-17
C-18
C-19



 WESTLAW

- -§1. Separation of powers; branches of government
\West's Tennessee Code Annotated Constitution of the Stale of Tennessee (Approx. 1 page)

¢ West's Tennessee Code Annotated
Constitution of the State of Tennessec
- ! Article 1L Distribution of Powers

I'N Const. Art. 2,8 +
§ 1. Separation of powers; branches of governinent

Currentness

The powers of the Government shall be divided into three distinct departments: the
Legislative, Executive, and Judiciaf.

i

e RO B i
Const. Art. 2, § 1, TN CONST Art. 2, § 1
Current through the 2016 general election. Pursuant to §§ 1-1-110, 1-1-111, and 1-2-114,
the Tennessee Code Commission certifies the final, official version of the Tennessee Code
and, until then, may make editorial changes to the statutes. References to the updates made
by the most recent legislative seésion should be to the Public Chapter and notto the T.C.A.
until final revisions have been made to the text, numbering, and hierarchical headings on
Westlaw to conform to the official text

End of £ 2017 Thomson Reuters. Mo claim to original U.S. Govemment Works.

Document
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§ 2. Separation of powers; persons belonging to different branches -
West's Tennessee Code Annotated Constitution of the State of Tennessee {Approx. 2 pagss)

! West's Tennessee Code Annotated
Constitution of the State of Tennessee
Article 1L. Disteibution of Powers

TN Const. Art. 2,§2
§ 2. Separation of powers; persons belonging to different branches

Carrentness

No pefson or persons belonging to, one of these departments shall exercise any of the
powers properly belonging lo either of the others, except in the cases herein directed .or
permittéd.

Const. Art. 2, § 2, TN CONST Art. 2, § 2

Current through the 2016 general election. Pursuant to §§ 1-1-110, 1-1-1114, and 1-2-114,

the Tennessee: Code Commission certifies the final, official version of the Tennessee Code

and, until then, may make editorial changes to the statutes. References to the updates made

by the most recent legislative session should be to the Public Chapter and not to the T.C.A.

until final revisions have been made to the text, numbering, and hierarchical headings on

Westlaw to conform to the gfficial text A

End of @ 2017 Thomson Reutars. No chaim o original U.S. Govemment Works.
Document
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§ 1915, Proceedings in forma pa uperis | WestlawNext 1"

Pitke 26, dndiciary and Jndicial Procedure {Relx ¥ A}

fart V. Procnduce

Chaprer g, Fees sal Conle EREE & ARBOT)

Unconstitutional or Pregimpstad Vahcsty Galtod inlo Doubt by Hetinnd v il

LG 10mGi{Cale) Aug. 07, 007
Effoctivas April 26, 1990
28 US.CA § 1018
§ 1935, Proceedings in forma pauperis

Capypntnesy

{a)(1) Subject to subsection (b}, any court of the-Uniled States raay authorize tha
commencement, prosecution or dete

s of any suil, action or proceeding, civit oF eaminal, or
appeal hergin, withowt prepayment of Jeas or security thermior, by a person who submits an
ssesses that the person is

afficdavit that includes a statement of & assels such prisonge po

unable to pay such fees of give securily therefar. Such affidavit shall state the nature of the
action. defense of appeal and affiants befiel thal the personis anlitled 1o redress.

{2) & prisoner seeking to bring & ¢civil action or appeal a judgment in a civil action or

proceeding without prepayment of fees of security therelor, in addition o filing e alfidavil

filed uncer patagraph (1), shall subrnit @ certified copy of the trust fund account statement

{or inslitutionat equivatent) for the prisoner for the 8-monlh period immediately preceding the

fifing of the complaint of notice of appal. oblained from the appropriate oﬂic'mi of each
_prison al which he prisoner is or was confined.

(3) An appeal may not be taken in fonma pauperis if the triol court cerlifies in writing that it iy
not faken in good faith.

(b)(1} Notwithstanding subsection (a), it o prisoner brings & civil action of files an appeal in
forma pauperis, the prisoner shalt b2 cequired 1o pay the full amount of a filing few. The courl
shall assess and, when funds exisl, collact, as a parkial payraent of any cowl fees requirad
by faw, an initial partial filing fee of 20 percent of the greater of--

A) the average monthly deposits to the srisoner's account; of
Y f f

(83} the average monthly balance in the prisoner's account for the 6-month period
immediately proceding the filing of the complaint or nolic: of appeal.

{2} AMfler payment of the initiat parlial fiting fee, the prisoner shall be required to make
monthly payments of 20 percent of the preceding month's income: credited (6 he prisoner's
account. The agency having custady ol the prisoner shall fcaward payments from the
prisones's account o the cledk of the courl each lime the amount in the account gxceeds $10
until the filing fees are paid.

(3} In no evenl shall the filing fee coliccled exceed the amount of fees periitted by slatele
lor the commencement of a civil action or an appeal of a cwil action or criminal jrigmeni.

@ {4) In no evant shall a prisoner be prohibited from bringing 1 civil action or appealing o civit
o criminal judgment for the reason that the prisoner has ne assels and no means by which
to pay the initial partial filing fee.

('c) Upon the filing of an affidavitin accordance with subsections (a) ad (b) and the
prepayment of any partial filing lee as niay be required undar subsection {b}. the cowrl ay
direct payment by the United Slales of the expenses of (1) printing the record o appeal in
any civit or crminat case, if such printing is required by the appellate court; (2} preparing a
transeript of proceedings before a United States sagistrate judge in any civit of ariminal
case. if such transcript is required by the district cour, in thiz case ol proceedings conductod
under seciian G36(h) of this tille or under section 3401{hY o slle 13, United ot

s 5N
{3) printing the record on appeal il such printing is required by the appeliate courl. in the
case of proceedings conducted pursuant lo ceclion B36{c) of this lille. Sueh expanses shall
be paid when aulharized by the Directer of the

rainistrative Office of the United Slales
Courts. .
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§ 41-21-807. Payment of filing fees, court costs and other expenses by inmate; frivolous a... Page 1 of 2

West's Tennessee Code Annotated
Title 41. Corvectional Institutions and lonates
Chapter 21. lnnates :
Part 8. Lawsuits by Tnmates (Refs & Annos)

Ltfective: August 11, 2010

T.C. A.§ 41-21-807

§ 41-21-807. Payment of filing fees, court costs and other expenses by
inmate; frivolous actions

Curventness

{a) An inmate seeking to bring a civil action or appeal a judgment in a civil action or
proceeding without prepayment of fees or security for the fees, in addition to filing the

. affidavit required by § 41-21-805, shall submit a certified copy of the trust fund account
stalement, or the institutional equivalent, for the inmate for the six-month period immediately
preceding the filing of the complaint or notice of appeal, obtained from the appropriate
official of each facility at which the inmate is or was confined.

(0)(1) If an inmate brings a civil action or files an appeal in forma pauperis, the inmate shall

be required to pay the full amount of the filing fee. The court shall assess and, when funds

exist, collect, as a partial payment of any court fees required by faw, an initial partial filing fee
" of twenty percent (20%) of the greater of the average monthly:

(A) Deposits to the inmate's account; or

(8) Balance in the inmate's account for. the six-month period immediately preceding the
filing of the complaint or notice of appeal.

(2) After payment of the initial partial filing fee, the inmate shall be required to make monthiy
payments of twenty percent (20%) of the preceding ménth’s income credited to the inmate’s
account. The agency hav{ng custody of the inmate shall forward payments from the inmate’s
account to the clerk of the court each time the amount in the account exceeds len doilars
($10.00) until the filing fees are paid.

(3) In no event shall the filing fee collected exceed the amount of fees permitied by statute
for the commencement of a civit action or an appeal of a civil action or criminal judgment.

(4) Inno ev'entAshall an inmate be prohibited from bringing a civil action or appealing a civil
or cfiminal. judgment ‘for the reason that the inmate has no assets and no means by which to

pay."the mmal-‘pamal filing fee.

(c) In no event shall an inmate bring a civil action or appeal a judgment in a givil action or
proceeding under this section if the inmate has, on three (3) or more prior pcEasions, while
incarcerated or detained in any facility, brought an action or appeatin a court of this state of
the United States that was dismissed on the grounds that it was frivolous, malicious or failed
to state a claim upon which relief may be granted, uniess the inmate

htfm'//nextcorrectional.Westlaw.com/Document/N780‘77CDO‘E8DC1 1DF914ADAADDDS... 10/5/2017
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(2 screens)

TN Const. Art. 1, § 10

‘West's Tennessee Code Annotated Currentness
Constitution of the State of Tennessee
“@ Article I. Declaration of Rights (Refs & Annos)
=»§ 10. Double jeopardy

That no person shall, for the same offence, be twice put in jeopardy of life |
or limb.

LAW REVIEW AND JOURNAL COMMENTARIES

Tennessee Criminal Constitutional Law from 1974-1980: A Survey and
- Analysis. R. Tim Wurz, 12 Mem. St. U. L. Rev. 249 (1982). :

LIBRARY REFERENCES
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TN CONST Art. 2,§2 .. . I Page 1 of .
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- West's Tennessee Code Annotated Currentness |

~ Constitution of the State of Tennessee
& Article II. Distribution of Powers '
=»§ 2. Separation of powers, persons belongmg to dlfferent
branches

No person or persons belonglng to one of these departments shall exercise
any of the powers. properly belonging to either of the others, except in the

' 'cases herein dlrected or permltted

LAW REVIEW AND JOURNAL COMMENTARIES

h——
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_~§ 8. Deprivation of life, liberty or property under faw; due process

West's Tennessee Code Annotated § Constitution of the State of Tennessee (Approx. 2 pages)

TN Const. Art. 1,8 8
§.8. Deprivation of life, liberty or property under law; dué process

Currentness

That no man shall be taken or imprisoned, or disseized of his freehold, liberties or privileges,
or outlawed, or exiled, or in any manner destroyed or deprived of his life, liberty or property,
but by the judgment of his peers or the law of the land. '

Editors' Notes
LAW REVIEW AND JOURNAL COMMENTARIES

Abortion, Amendment 1, and the Future of Procreational RIghHTE Under the Tennessee
Constitution. Glenn Harlan Reynolds, 83 Tenn. L. Rev. 69 (Fall 2015).

Comment: Family Law--Davis v. Davis: A Step Back for the Rifht to Procreate. Kimberly L.
Harris, 23 Mem. St. U. L. Rev. 399 (1993).

The Last Line of Defense: The Tennessee Constitution and the Righ of Privacy. Catherine
Albisa, 25 U. Mem. L. Rev. 3 (1994).

_ RESEARCH REFERENCES
ALR Library

86 ALR 6th 1, Validity of Grandparent Visitation STZtutes.
5 ALR 6th 133, Validity of Medical Malpractice S} STATULES of Repose
31 ALR 6th 523, Validity, Construction, and Application of State Stafliteg Prohibiting,
Limiting, or Regulatmg Fishing or Hunting in State by Nonresidents.
61 ALR 5th 151, RIGHES of Unwed Father to Obstruct Adoption of His Child by Withholding
Consent.
83 ALR 5th 541, Right of Indigent Defendant in State Criminal Prosecution to Ex Pane in
Camera Hearing on Request for State-Funded Expert Witness.
119 ALR 5th 315, Validity of State *Informed Consent” Stat&t¢g by Which Providers of
Abortions Are Required to Provide Patient Seeking Abortion With Certain Information.
14 ALR 2nd 73, Constitutional RIGHS of Owner as Against Destruction of Building by Public
Authorities.
58 ALR 2nd 903, BY5hE of Student to Hearing on Charges Before Suspension or Expulsion

" from Educational Institution.
100 ALR 2nd 1141, RIGHE to Dismiss Public School Teacher on Ground that Services Are
No Longer Needed.
1 ALR 757, Constitutionality of Statutd Exempting Proceeds of Life or Benefit Insurance.
12 ALR 679, Constitutionality of City or Town Planning S1afites or Ordinances.
127 ALR 1298, Teachers' Tenure STafiites.
111 ALR 185, Constitutionality and Construction of Gasoline Inspection and Tax Statiites
99 ALR 613, Constitutionality of S'tatz’i'fé Requiring Protection Against Occupational or
Industrial Diseases and Accidents With Respect to Definiteness and Completeness.
54 ALR 1030, Zoning: Creation by Statdfe or Ordinance of Restricted Residence Districts
Within Municipality from Which Business Buildings or Multiple Residences Are Excluded.
43 ALR 408, Attack on Constitutionality of ST&Hit§ Under Which Officer Acts, as Affecting
Question Whether Action or Suit Against Him is to be Deemed an Action of Suit Against the
State.

Encyclopedias
Am. Jur. 2d Schools § 335, Notice and Hearing--Statutory RigAts.

Treatises and Practice Aids
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\
e § 9. Rights of accused
West's Tennessee Code Annotated | Constitution of the Stale of Tennessee  (Approx. 2 pages)

TN Const. Art. 1,89

§ 9. Rights of accused

Cwrentness

Thatin all criminal prosecutions, the accused hath the right to be heard by himself and his
counsel; to demand the nature and cause of the accusation against him, and to have a copy
thereof, to meet the witnesses face to face, to have compulsory process for obtaining
w:tnesses in his favor, and i in prosecutlons by indictment or presentment, a speedy public
trial, by an lmpamal jury of the Cotinty in which the crime shall have been committed, and
shali not be compelled to give evidence against himseif.

Editors’ Notes
RESEARCH REFERENCES
Treatises and Pracﬁce Aids

Tenn. Hndbk., Tennessee Criminal Trial Practice § 209, RErémpion; Challenges--
Limitations--Batson v. Kentucky.

UNITED STATES SUPREME COURT

Comments on silence of defendant,
. TGS
Wﬂ' 3H by court to ignore defendants’ silence, see Lakeside v. Oregon, 1978,
98 S.Ct. 1091, 435 U.S. 333, 55 L.Ed.2d 319.
o Jury IHBEUCHORE, silence of accused, no adverse infiuence, see Carter v.
Kentucky, 1981, 101 S.Ct. 1112, 450 U.S. 288, 67 L.Ed.2d 241, on remand 620
S.w.2d 320.
« Silence of defendant, JREFHICHIBRS and admonitions, see James v. Kentucky, 1984,
104 S.Ct. 1830, 466 U.S. 341, 80 L.Ed.2d 346, rehearing denied 104 S. Ct. 3565,
467 U.S. 1268, 82 L.Ed.2d 866, on remand 679 S.W.2d 238.
Confrontation of witnesses,
- Confessions of accomplices and codefendants,
= Accomplice's confession, introduction for purposes of rebutting testimony
concerning coercive derivation of defendant’s confession, see Tennessee v. Street,
1985, 105 S.Ct. 2078, 471 U.S. 409, 85 L.Ed.2d 425, ’
Codefendant's confession as substantive evidence against defendant, see Lee v. .
Hlinois, U.S.11.1986, 106 S.Ct. 2056, 476 U.S. 530, 90 L.Ed.2d 514, on remand 1156 -
ll.Dec. 217, 164 .App.3d 155, 517 N.E.2d 628.
Interlocking confessions, nontestifying codefendant, see Cruz v. New York, *
U.S.N.Y.1987, 107 S.Ct. 1714, 481 U.S. 186, 95 L.Ed.2d 162, on remand 519
N.Y.S.2d 959, 70 N.Y.2d 733, 514 N.E.2d 379. .
Nontestifying accomplice, confrontation clause, statements against penal interest,
residual trustworthiness test, admission of nontestifying accomplice's confession,
-see Lilly v. Virginia, 1999, 119 S.Ct. 1887, 527 U.S. 116, 144 L.Ed.2d 117, on
remand 523 S.E.2d 208, 258 Va. 548.
Nontestifying codefendant, limiting jHSLFUCLISNE and redaction of confession to
eliminate references to defendant, see Richardson v. Marsh, U.S.Mich.1887, 107
S.Ct. 1702, 481 U.S. 200, 95 L.Ed.2d 176.
Effectiveness of counsel,
« In general,
« Counsel performed deficiently in believing that state funding for firearms expert was
capped, see Hinton v. Alabama, 2014, 134 S.Ct. 1081, 188 L.Ed.2d 1. Criminal Law
#1931

°

°
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§ 17. Remedies in courts, suits against state
West's Tennessee Code Annotated { Constitution of the State of Tennesses  {Approx. 2 pages)

TN Const. Art. 1,§17
§ 17. Remedies in courts, suits against state

Currentness

That all courts shall be open; and every man, for an injury done him in his lands, goods,
person or reputation, shall have remedy by due course of law, and Hght and justice
administered without sale, denial, or delay. Suits may be brought against the State in such
manner and in such courts as the Legislature may by law direct.

Editors' Notes

LAW REVIEW AND JOURNAL COMMENTARIES

Civil Procedure----Mills v. Wohg: Procedural Due Process Does Not Toli the Tennessee
Medical Malpractice §TAtat8 of Repose. Laura Martin, 36 U. Mem. L. Rev. 805 (2006).

RESEARCH REFERENCES
ALR Library

5 ALR 6th 133, Validity of Medical Malpractice Tatiite§ of Repose.

43 ALR 408, Attack on Constitutionality of §{E¥tE Under Which Officer Acts, as Affecting
Question Whether Action or Suit Against Him is to be Deemed an Action or Suit Against the
State.

NOTES OF DECISIONS
Open courts

Tennessee's products liability §tatijte of repose did not violate equal protection guarantees
of United States and Tennessee Constitution or “open courts” provision of Tennessee
Constitution with respect to hemophitiac who allegedly contracted Acquired Immune
Deficiency Syndrome (AIDS) from blood clotting factor concentrate manufactured by
defendant, despite claim that persons exposed to AIDS should be treated like asbestos
victims, who are exempted from limitations of STAtite of repose, because both diseases
involve long latency periods. U.S.C.A. Const. Amend. 14; Tenn.Const. Art. 1, § 17. Art. 11, §
8; T.C.A. § 29-28-103(a). Spence v. Miles Laboratories, Inc., 1994, 37 F.3d 1185.
Constitutional Law e 2315; Constitutional Law &= 3195; Limitation Of Actions &= 4(2)

Incarcerated juveniles’ constitutional gt of access to courts ERfifiéd them to access to
attorey; merely providing access to law library would fail to assure meaningful access.
U.S.C.A. Const. Art. 4, § 2, ¢l. 1; Amends. 1, 5, 8, 14. John L. v. Adams, 1992, 969 F.2d
228, rehearing denied. Constitutional Law &= 2325; Infants &= 3137

Incarcerated juvenile’s constitutional FighE of access to courts extended to § 1983 actions
not involving constitutional FghtS. 42 U.S.C.A. § 1983; U.S.C.A. Const. Art. 4,§ 2, ¢l 1;

Amends. 1, 5, 8, 14. John L. v. Adams, 1992, 968 F.2d 228, reheanng denied. Constitutional
Law @ 2325; Infants w= 3137

Incarcerated juveniles' HGRE of access to courts did not ERtRIE them to affirmative legal
assistance on treatment and education issues arising solely under Tennessee law. U.S.C.A.
Const. Art. 4, § 2, cl. 1; Amends. 1, 5, 8, 14. John L. v. Adams, 1992, 969 F.2d 228,
rehearing denied. Constitutional Law s 2325; Infants &= 3137

In order to assure that incarcerated persons have meaningful access to courts, states are
required to provide affirmative assistance in preparation of legal papers in cases involving
constitutional H§HEE and other civit HHKES actions related to incarceration. U.S.C.A. Const.
Art. 4, § 2, cl. 1, Amends. 1, 5, 8, 14. John L. v. Adams, 1992, 969 F.2d 228, rehearing
denied. Constitutional Law #x 2325
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§ 29-14-110. Reliet o T
- West's Tennessee Code Annotated  Tile 29. Remedies and Special Proceedings  (Approx. 2 pages) .

West's Tennessee Code Annotated :
Title 29. Remedies and Special Proceedings
Chapter 14. Declaratory Judgments (Refs & Annos)

T.C.A. §29-14-110

Currentness

_(a) Further relief based on a declaratory judgment or decree m,qx.:be gran}ed wheneyer
e rproperis, a T ' '

(b} The application therefor shall be py petition to a court having jurisdiction to grant the
refief.

(c) ¥f the application be deemed sufficient, the court shall, on reasonable notice, require any
adverse party whose rights have been adjudicated by the declaratory judgment or decree, to
- show cause why further relief should not be granted forthwith.

Credits
1923 Pub.Acts, ¢. 29, § 8.

Formerly Shannon's Code Supp., § 472628, 1932 Code, § 8842; § 23-11 10.”

. Notes of Decisions containing your search terms (0). View ali 4 -
T.C. A § 29-14-110, TN ST § 29-14-110

Current through end of the 2017 First Regular Session of the 110th Tennessee General
Assembly.

End of
Document
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~ §29-14-102. Powers and duties
- West's Tennessee Code Annotated § Title 29, Remedies and Special Proceedings  (Approx. 2 pages)

T. C. A. §29-14-102
§ 29-14-102. Powers and duties

Currentness

(a) Courts of record within their respectrve jurisdictions have the power to @
status, and other legal relations whether or not further relief is or could be clalmed

{b) No action or proceeding shall be open to objection on the ground that a declaratory
judgment or decree is prayed for.

(c) The HECIaration may be either affi rmative or negative in form and effect; and such
HECIAtation shall have the force and effect of a final judgment or decree.

Credits
1923 Pub.Acts, ¢. 29, § 1.

Formerly Shannon's Code Supp., § 4726a1; 1932 Code, § 8835, § 23-1102.

Notes of Decisions listed below contain your search terms.

Liberality of construction

relief in a proper case to the end that fa{;’!@ and interests be expedmously determined.
T.C.A. §§ 23-1101 et seq., 23-1102. Tennessee Farmers Mut. Ins. Co. v. Hammond, 19586,
290 S.W.2d 860, 4 McCanless 106, 200 Tenn. 106. Declaratory Judgment &= 26

The declaratory judgment SEatUE8 will be liberally construed in favor of person seeking refief
under its provisions, but some limitation must be placed upon operation of Efafhitg, and
therefore petition for declaratory judgment, filed by one who had appealed to circuit court
from city court conviction for violation of ordinance should have been dismissed, when it
appeared from face of bill that identical question, with regard to constitutionality of
ordinance, as well as same litigants were invoived in the two proceedings. Code, § 8835 et
seq. City of Johnson City v. Caplan, 1952, 253 S.W.2d 725, 194 Tenn. 496. Declaratory

Judgment s« 26; Declaratory Judgment s« 128

*

Purposes

Purpose of Declaratory Judgr‘hent Act is to settle and afford relief from uncertainty and
insecurity with respect to HGHE, status, and other legal relations. T.C.A. § 23-1101 et seq.
Snow v. Pearman, 1968, 436 S.W.2d 861, 26 McCanless 458, 222 Tenn. 458. Declaratory
Judgment &w 24 '

Purpose of declaratory judgments act is to settle and to afford relief from uncertainty and
insecurity with respect to FIGHTS, status, and other legal relations, and act should be liberally
construed and administered:. T.C.A. §§ 23-1101 et seq., 23-1113. Shelby County Bd. of
Com'rs v. Shelby County Quarterly Court, 1965, 392 S.W.2d 935, 20 McCanless 470, 216
Tenn. 470. Declaratory Judgment @ 24; Declaratory Judgment &= 26

The primary purpose of the Uniform Declaratory Judgment Act is the construction of
definitely stated FHGHIS, status and other legal refations, éommonly expressed in written
instruments, though not confined thereto. Code 1932, § 8835 et seq. Hinchman v. City
Water Co., 1943, 167 S.W.2d 986, 179 Tenn. 545. Declaratory Judgment &= 24 \

Availability of declaratory relief--In general

)
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§ BG-14-108. Fact issues

Currentness

When a proceeding under this chapter involves the determination of an issue of fact, such
issue may be tried and determined in the same manner as issues of fact are tried and
determined.in other civil a¢tions:in the court in which the proceeding is pending.

Credits
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TN ST § 29-20-102 | Page 1 of 2

- T.C. A. § 29-20-102

. West's Tennessee Code Annotated Currentness
Title 29. Remedies and Special Proceedings
~g Chapter 20. Governmental Tort Liability
g _Part 1. General Provisions (Refs & Annos)
=»§ 29-20-102. Definitions

As used in this ehapter, unless the context otherwise requires:

(1) “Claim”. means.any_claim brought against a governmental entity or its
employee as permitted by this chapter;

(2) “Employee” means-and includes any-official (whether elected or
appointed), officer,-employee or servang, or any: member;»;ef%qu,board
aggney;

Jey; or commission {whether. compensated ornot), or any officer,
employee or servant:thereof, of a governmental entity, including the sheriff
and the sheriff's employees and, further including regular members of
voluntary or auxiliary firefighting, pollce or emergency assistance
organlzatlons

(3)(A) “Governmental entity” means any political subdivision of the state of
Tennessee including, but not limited to, any municipality, metropolitan
government, county, utility district, school district, nonprofit volunteer fire
department receiving funds appropriated by a county legislative body or a
legislative body of a municipality, human resource agency, community
action agency or nonprofit corporation that administers the Head Start or
Community Service Block Grant programs, public building authority, and
development district created and existing pursuant to the constitution and
laws of Tennessee, or any instrumentality of government created by any
one (1) or more of the named local governmental entities or by an act of the
general assembly; .

(B)(i) In any county having a population not less than eight hundred
ninety-seven thousand four hundred (897,400) and not more than eight
hundred ninety-seven thousand five hundred (897,500), according to the
2000 federal census or any subsequent federal census, “governmental
entity” means any political subdivision of the state of Tennessee including,
but not limited to, any municipality, county, utility district, school district,
nonprofit volunteer fire department receiving funds appropriated by a
county legislative body or a legislative body of a municipality, human
resource agency, community action agency.gr nonprofit corporation that

6_,
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"T.C.A. § 29-20-107

- West's Tennessee Code Annotated Currentness
Title 29. Remedies and Special Proceedings
~g Chapter 20. Governmental Tort Liability
~g Part 1. General Provisions (Refs & Annos)
=»§ 29-20-107. Public officers and employees; torts; regional
transportation authority '

(a) Any person who is not an elected or appointed official or a member of a
board, agency or commission shall not be considered an employee of a
governmental entity for purposes of this chapter unless the court specifically
finds that all of the following elements exist: ' o :

(1) The governmental entity itself selected and engaged the person in
guestion to perform services; :

(2) The governmental entity itself is liable for the payme,.ht of compensation
for the performance of such services and the person receives all of such
person's compensation directly from the payroll departn‘{‘ent of the
governmental entity in question; ’

. (3) The person receives the same benefits as all other'e{mployees of the
governmental entity in question including retirement bénefits and the
eligibility to participate in insurance programs;

(4) The person acts under the control.and direction of the governmental
entity not only as to the result to-be accomplished but as to the means and
details by which the result is accomplished; and

(5) The person is entitled to the same job protection system and rules, such
as civil service or grievance procedures, as are other persons employed by
the governmental entity in question. R -

~ (b) A governmental entity's reservation of the right to approve employment
or terminate employment by any contract, agreement or other means or
such entity's ability to control or direct a person not otherwise in the regular
employ of such entity shall not operate to make a person an employee of
such entity for the purpose of the immunity granted by this chapter unless
such person otherwise qualifies as an employee according to this section.

(c) No governmental entity may ext‘d the immunity granted by this

-
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-

"T.C. A. §29-20-201

-West's Tennessee Code Annotated Currentness
Title 29. Remedies and Special Proceedings
~g Chapter 20. Governmental Tort Liability
*g_Part 2. Removal of Immunity _
=»§ 29-20-201. Sovereign immunity; legislative findings
exceptions; flooded road warning sign or barricade

(a) Except as may be otherwise provided in this chapter, all governmental
entities shall be immune from suit for any injury which may result from the
activities of such governmental entities wherein such governmental entities
are engaged in the exercise and discharge of any of their functions,
governmental or proprietary.

(b)(1) The general assembly finds and declares that the services of
governmental entity boards, commissions, authorities and other governing
agencies are critical to the efficient conduct and management of the public
affairs of the citizens of this state. Complete and absolute immunity is
required for the free exercise and discharge of the duties of such boards,
commissions, authorities and other governing agencies. Members of boards,
commissions, authorities, and other governing agencies must be permitted
to operate without concern for the possibility of litigation arising from the
faithful discharge of their duties.

(2) All members of boards, commissions, agencies, authorities, and other
governing bodies of any governmental entity, created by public or private
act, whether compensated or not, shall be immune from suit arising from
the conduct of the affairs of such board, commission, agency, authority, or
other governing body. Such immunity from suit shall be removed when such
conduct amounts. to willful, wanton, or gross negligence.

(c) When immunity.is removed by this chapter any claim for damages must
be brought in strict compliance with the terms of this chapter.

(d) Notwithstanding this chapter or any other law to the contrary, a
governmental entity that places and properly maintains a clearly visible and
adequate flood warning sign or barricade at a flooded road area shall be
immune from suit for any injury resulting from a violation of § 55-10-205

~ (c). The immunity from suit shall be removed when the governmental
entity's conduct amounts to willful, wanton, or gross negligence. It shall be
deemed gross negligence if an authorized government employee signaled

~
-~ \ -
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T. C. A. § 29-20-307 ‘

West's Tennessee Code Annotated Currentness
~ Title 29. Remedies and Special Proceedings
& Chapter 20. Governmental Tort Liability
“& Part 3. Claims Procedure
=»§ 29-20-307. Exclusive jurisdiction; nonjury trial

The circuit courts shall have exclusive-original jurisdiction over any action

brought under this éhapter and shall hear and decide such suits witheut the
intervention of'a jury, except as otherwise provided in § 29-20-313(b);
provided, that in counties having a population of more than eight hundred
fifty thousand (850,000), according to the 2000 federal census or any
subsequent federal census, the general sessions court shall have concurrent
original jurisdiction with such circuit court over any action brought under
this chapter; and provided further, that the jurisdiction conferred upon the
general sessions court by this section shall not extend beyond the '
Jurisdictional dollar limit provided in § 16-15-501(d) for such general
sessions courts in civil cases generally. . :

~ CREDIT(S)
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TN ST § 29-20-308 . ‘Page 1 of 1

'T_.‘c. A. § 29-20-308

" West's Tennessee Code Annotated Currentness

Title 29. Remedies and Special Proceedings
~@ Chapter 20. Governmental Tort Liability
*& Part 3. Claims Procedure
»§ 29-20-308. Venue

(a) Suits filed under this chapter may be brought in the county in which
such governmental“entity is located or in the county in which the incident
occurred from which the cause of action arises.

| (b) A governmental entity operating in more than one (1) county shall be
deemed to be located in the county where its principal office is found.

CREDIT(S)

f— .
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T. C. A. § 29-20-313

" West's Tennessee Code Annotated Currentness

Title 29. Remedies and Special Proceedings

~g Chapter 20. Governmental Tort Liability
g Part 3. Claims Procedure

- =»§ 29-20-313. Multiple defendants

(a) When one (1) or more defendants to a lawsuit claim to be employees of
a governmental entity as-defined by § 29-20-107 and are therefore entitled
to the governmental immunity granted by this chapter, it shall be a question
of fact whether the defendant or defendants claiming immunity are such
employees BIf the trier of fact determines that the defendant claiming
immunity is not a governmental entity employee, the lawsuit as to that
defendant shall proceed like any other civil case. If the trier of fact
_determines that the defendant claiming immunity is a governmental entity
employeé*the Tawsuit as to that defendant shall proceed in accordance with
thisschapter. | : ‘

~ (b) When suit is brought in circuit court in a case in which there are multiple - -

defendants, one (1) or more of which are a governmental entity or entities
or governmental entity employee or employees whose liability or lack
thereof is to be determined based upon this chapter and one (1) or more of
which are not such governmental entity or entities or governmental entity
employee or employees, the case shall be heard and decided by a jury upon
the demand of any party. Nothing in this section shall be construed to
‘abridge the right of any party to a trial by jury otherwise granted by the
state or federal constitution or any statute. " _

CREDIT(S)
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§ 40-1-108. Original jurisdiction; circuit and criminal courts e
West's Tennessee Code Annotated  Title 40. Criminal Procedure  {Approx. 2 pages}

Woest's Tennessee Code Annotated
Title 40. Crimminal Procedure
Chapter 1. Jurisdiction.and Venue

T.C.A.§40-1-108
. § 40-1-108. Original jurisdiction; circuit and criminal courts
Currentness
The circuit and criminal courts have original jurisdiction of all criminal fhatters not exclusively
conferted by law on some other tribunal. .

Credits
Formerly 1858 Code, § 4967; Shannon's Code, § 6928; 1932 Code, § 11467, § 40-116.

Notes of Decisi_ohs.containi_ng your search terms (0) - . View ail 4

T.C. A. § 40-1-108, TN ST § 40-1-108
Current through end of the 2017 First Regular Session of the 110th Tennessee General
" Assembly.
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; ~ = Slip Copy, 2010 WL 2812621 (Tenn.Crim.App.)

-
v .

Only the Westlaw citation is currently available.

- SEE RULE 19 OF THE RULES OF THE COURT OF CRIMINAL APPEALS RELATING TO PUBLICATION OF
OPINIONS AND CITATION OF UNPUBLISHED OPINIONS. '

Court of Criminal Appeals of Tennessee,
at Knoxville.
STATE of Tennessee’

: V.
Banigl Henderson TONES.

No. E2009-00182-CCA-R3-CD.
Assigned on Briefs Feb. 23, 2010.
July 16, 2010.
Application for Permission to Appeal
~ Denied by Supreme Court
"Nov. 12, 2010.

Appeal from the Crlmlnal Court for Sulllvan County, Nos. 552 468; S53, 126; and S53,127; Robert H
Montgomery, 3r., Judge.

- Daniel Henderson -Jones, Mountain Clty, TN, pro se.

Robert E. Cooper, Attorney General and Reporter; Rachel West Harmon, Asslstant Attorney General;
H. Greeley Welles, Jr., District Attorney General; and Kent Chitwood, Ass:stant District Attorney
‘General, for the appellee, State of Tennessee. :

D KELLY THOMAS, JR 1., dellvered the opinion of the court, in which JOSEPH M. TIPTON, P.]., and

; NORMA McGEE OGLE J ,JOIned

: OPINION
* D. KELLY THOMAS, JR., J.
*1 The Defendant Danlel Henderson Jones, appeals as of rlght from the Sullivan County Crlmlnal

Court's denial of his motions to withdraw guilty pleas and for reduction of sentences following his
negotiated guilty pleas in case number $52,468 to one count of aggravated assault, a Class C felony;
in case number S53,126 to one ‘count of possession of .5 grams of cocaine for sale, a Class B felony;
one count of possession of drug paraphernalld a Class A mlsdemeanor one count of maintaining a
dwelling where drugs are sold or used, a Class D felony; and in case number S53, 127 to possession
of cocaine for sale, a Class C felony. He received a total effective sentence of twenty years as a Range
I, standard offender. On appeal, the Defendant argues that the trial court erred in denying his
motions and that his sentences were imposed absent the trial court making required. findings relative
to enhancement and mltlgatlng factors. Following our review, we affrm the judgments of the trial
court.

_....-Fhe record reflects that the Sullivan County grand jury-charged the Defendant by presentment or
‘ mdlctment in three separate cases as follows:

Case Number S52,468 Aggravatedm DS M/ffgﬁ/ d

Case Number S53,126 (count one)  Possession of ;5 grams or more of Cocaine for Sale or Dellvery
Case Number 553,126 (count two)  Possession of Drug Paraphernalia

<Case Number S$53,126 (count four) Maintaining a Dwelling where Drugs are Used or Sold

Case Number S53,127 ° A Possession of .5 omams of Cocaine for Sale or Delivery

—_—
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...0n.October. 13,-2008,-the-Defendant-entered-guilty-pleas-to-all-counts-as-charged in"the™ "
* instruments, except he entered a guilty plea to aggravated assault in exchange for a dismissal of the

aggravated rape charge in case nu.mber $52,468. The trial court entered judgments reflecting the

" following agreed sentences; - eo/!

fsprisss |
Case NUW‘ " Aggravated Assault 4 years
552,468 '
Case Number Possession of .5 grams of Cocaine for Sale 12 years
553,126 ' ) . A
Possession of Drug Paraphernalia Eleven months and twenty-
, ] nine days

A IAS R ‘Maintaining a Dwelling Where Drugs are Sold 2 years
4 %ﬁuﬂmﬁor Used : Y
Case Number - Possession of Cocaine for Sale 4 years

S53,127

_Also pursuant to the plea‘agreement, the sentences in case number S53,126 were ordered to be
served concurrently with one another but consecutively to the other cases, which were also ordered
to be served consecutively, resulting in a total effective sentence of twenty years.

On December 10, 2008, the Defendant filed a pro se motion for modification or reduction of his
sentences, see Tenn. R.Crim. P. 35, alleging that the sentences were imposed without appropriate
findings concerning mitigating and enhancement factors and that the sentences should not have been
imposed consecutively. On December 22, 2008, the Defendant filed a pro se motion to withdraw his -
guilty pleas in case numbers:552,468;.553,124; $53,126; and S53, 127. See Tenn. R.Crim. P. 32(f).
On January 8, 2009, the trial court summarily dismissed the motions as they related to case number
S53,124 because that case invelved a conviction following a jury trial in which the motion for new .
trial was still pending. On January 29,.2009, the trial court denied the motion to withdraw guilty pleas

‘related to the remaining cases because it was untimely filed. However, the trial court granted the
Defendant a hearing on his motion for reduction of sentence related to case numbers S552,468;
S53,126; and S53,127. ' : ‘

*2 Following two separate appointments.of counsel, the Defendant ultimately waived

' representation and elected to-proceed pro se at the Rule 35 motion hearing. At the hearing held on

August 14, 2009, the Defendant presented no proof but relied upon his pro se pleadings. On

. November 12, 2009, the trial court denied the Rule 35 motion by written order finding that the

‘Defendant had failed to present any proof upon which to base a modification or reduction of sentence.
This timely appeal followed. . )

On appeal, the Defendant argues that the trial court erred in denying his motions for withdrawal of
his guilty pleas and reduction-of sentence. The crux of his argument is that the trial-court failed to
make appropriate findings to justify the imposition of sentences beyond the- statutory minimum and
that he should not have received consecutive sentences from his. guilty pleas. The State responds that
the Defendant cannot challenge agreed to sentences arising froma knowing and voluntary guilty plea
through a Rule 35 motion and that the motion to withdraw his guilty pleas was untimely filed;

therefore, the trial court correctly denied both motions. Following our review, we agree with the State
and affirm the orders of the trial court. : : :

o Analysis 4 ' : .

As an initial matter, thé pro se Defendant does not make any argument regarding the timeliness of
the filing of his motion to withdraw his guilty pleas. Instead, he makes various vague allegations in
his brief that he understood he was to receive a mitigated sentence and that the trial court faited to
undergo the proper colloquy during his guilty plea hearing as abasis for_his contention that he shouid
be aflowed to withdraw his pleas. We note that the transcript of the guilty plea hearing is absent from
the record. Furthermore, the guilty plea acceptance form belies the Defendant's claim that he was to
receive any “mitigated” sentence because it clearly outlines the length of the agreed sentences as
well as the range of punishment as ultimately reflected in the judgments. Nevertheless, a motion for
withdrawal of a guilty plea must be filed before a judgment becomes final. Tenn. R.Crim. P. 32(f)(2). -

- http://co_rrectional.westlaw.com/result/documenttext.aspx?origin=Search&cﬁd=1&tofmm=... 7/20/2011
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..z afford jurisdiction for the trial court's consideration of the motion.ENL Therefore, the trial court
_- - properly denied the motion to withdraw because it was untimely.

s FN1. We note that the record reflects some confusion in the entry dates of the

- judgments. Case numbers S52,468; S53,127; and counts one and four of $53,126 all
reflect entry dates of October 17, 2008. However, the judgment for count two of case
number S53,126 was not entered until January 12, 2009. In consideration of this
discrepancy in filing dates, the motion to withdraw the guilty plea in count two, the only
misdemeanor case, was not untimely. However, the sentence in this count was ordered
to be served concurrently with the felony sentences. Accordingly, even assuming the trial
court had granted relief concerning this count, the relief would have had no effect upon

-~ the actual sentence to be served.

Concernlng the motion for reductlon or modlf“catlon of sentences Rule 35(a) of the Tennessee

. sentence wnthm one. hundred and twenty days of the entry of judgment or the revocatlon of
probation. Rule 35 allows for the modification of a sentence when appropriate in the interest of
justice. State v. Hodges, 815 S.W.2d 151, 154 (Tenn.1991). When a defendant seeks to modify a
sentence entered pursuant to a guilty plea, a-motion should be granted when post-sentencing
developments arise that should be addressed in the interest of justice. State v. McDonald, 893
S.W.2d 945, 947 (Tenn.Crim.App.1994). Alternatively, a motion for reduction of sentence may be
dismissed summarily without a hearing if no developments have arisen requiring redress by the
sentencing .court. Tenn. R.Crim. P, 35(c). Our standard of review on appeal is whether the trial court
abused its discretion in denymg a defendant's motion for reduct!on of sentence. State v. Irick, 861
S. W 2d: 375 376 (Tenn.Crim.App.1993), perm app.-denied (Tenn 1995). .

- *3 The Defendant sought reductlon of his s_entences b-as_ed upon his allegation that the trial court
did not make appropriate findings to impose sentences beyond the statutory minimum and that the
~ trial court did not have the authority. to order consecutive sentences. However, the sentences were
imposed pursuant to a plea agreement, and, based upon the record before this court, all elements of
" the sentencing decision were agreed to by the parties and not open to consideration by the trial court.
As previously stated, a motion to reduce sentence should be granted when, in the interest of justice,
post-sentencing facts arise warranting a reconsideration of a defendant's sentence. McDonald, 893
*S.W.2d at 947. 1t is apparent from this record that o new developments have occurred in the
Defendant's case. For these reasons, we conclude that the trial court did not abuse-its discretion in
- denying the Defendant's motion for reduction of sentence. Accordingly, the orders of the trial court
- denying the Defendant s motions to withdraw hlS gullty pleas and to reduce his sentehces are

affirmed.
' CONCLUSION -
In consideration of the foregomg and therecord as a whole the Judgments of the trial court are
affi rmed .

Tenn.Crim.App.,2010.
State v. Jones:
Slip Copy, 2010 WL 2812621 (Tenn.Crim.App.)

END OF DOCUMENT

(c) 2011 Thomson Reuters. No Claim to Orig.-US Gov. Works
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10410 : GENERAL SESSIONS COURT OF SULLIVAN COUNTY TENNESSEE . AF4

N . .
Daniel Henderson Jones

_até of Tennessee vs.

Sullivan County Case # 70 Y

-ﬂé Control #

srney for Defl: Address o 1031,{1‘4{\cc{|n Street Apt. 82
ur Date ‘ Kingsport, TN
atlo Phone None - DLF - 090217133 TN
ate, Defl. to - 00B 030583 ssi. T T
Se)} . m Race .B W 209 Hair Bl-k' "2 Eyes 8m
Work T 5 - s . None
A AFFIDAVIT OF COMPLAINT
I,-the affaht’r‘iamed below, after being sworn, state under oath that-on or ab'éu1 : «A‘ugus'(-'zs,' 2005 - in Sullivan”
Zounty, Tennessee, ' Dapie! Henderson Jones, L - com'.m'médlth‘e offe_r}Sﬁ(S) Atj’fviql'élionf(_s) of

TCA . 39:47-417 Possession Over .5 Grams Cocame for Resale

o s y - . v L

IR LI - o

R #. -
offense(s), the sources of mymformahon and the reasons why thls mformahon is’ behevable and rellable are as follows

On'08-29-05 members of the KPD Vice Unit were in lhe Riverview community when a B/M ﬂagged ouf- vehicle down. -1 zipprof "s:l‘g.subjecl and
identified myself as the police. 1 asked the subject for and received consent to-search his person. 1 located a Tic Tac boxgentalr ral tan.colored
rocks, bélieved to be crack. cocaine in his -right lower cargo pdnts pocket. The 'subject was -arrested: and taken to ih city d charged with-

1)Possession Over .5 Grams Cocaine for Resale as the weight of the rocks: is believed lo exceed .5 Grams. The rocks. were fi
positive for Gocaine. The above occurred in }Gngsport/Sulhvan County, TN.

n EM0Cc;

clqg;;gcl J! M:,c;t»c/

ﬂsr@b

U's Signature: Al
Printed): - Det. Sean E. Chambers/ KPD Vice Div.
s (Printed): 200 Shelby ST. Kingsport, TN

Number: o 423-229-9434

PROBABLE CAusE DETERMINATION
_ Based on the affidgvit of complainl. i find there is probable cause to believe that-on the date set forth above m

A

sMivan County, Tennessee the defendant commmed the offense(s) of violation(s) of TCA

_ TR gttt o S VoS

* de
-

fendanl given citation or-arrested without wama arrest warran hal e
"3 sy zﬁidz

%‘ “\‘ ' ‘1

5 (
m

Judg e/Clerk/Judiciaé@[ommlgonel

and further state urder qalh that lhe essenha\ racts consmutmg lhe.

~/

_ led: and showed =4
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K S T © o INTHE CRIMINAL-COURT-FORTFHE- oo e e
. . SECOND JUDICIAL DISTRICT OF THE STATE OF TENNESSEE
e - SULLIVAN COUNTY D e '
T o =c3,126 , £S3 V2 ]
~ STATE OF TENNESSEE | casE nO,_ S5, 4%

o Place of Birth L -

V. ‘ - poB: 3/s°[§°3 Race R Sex_M
Last Four Digits of SS#_

& EQQ- ‘\QS H Y ones Registered Voter: Yes g% No

Defendant If yes, County

REQUEST FOR ACCEPTANCE OF PLEA OF GUILTY
WAIVER OF RIGHTS

DA wis L HSKO'D’LSM ot andlam représcnted by GQE GOy
\

1. My fuli and correcl‘nafnc is . S
. Tr2qeess co . attorney, who wastfrired) (appointed by the Court) to represent me. ,
2 1 have received a copy of the charges against me and have discussed them with my attorney. | understand the nature of the

charge(s) against
me and defenses that could be raised on my behalf. :
3.1 understand the minimum and maximum penalties provided by law for each of the charge(s) to be:

Minimum 8§,Maximum Sentcnce/Minli’m}m(& Maximum Fine . Minimum & Maximum Sentence/Minimum & Maximum Fine
T ount | & § 2o / 200c § [9O ©o0 Count |1 5
Count2__ © Weg /7 1SO ¢ 2&0e- . Count 12
Count3__ . oo - T 7 Count 13
clintd T 4 V2 /) S TF T oeeo Count 14
Couat’s ’ . e Count 15
Cotini§ & ¥ o 7 S cen ¥ (5o oeo Count 16
Count 7_ . _ ' ' ) Count 17
Count 8 . . Count 18
@iCJountﬁ = & Lo/ £ & ' Count 19
ot _2% 1 [ & % d,eeo Count 20

4. My attorney has explained the difference’ between concurrent and consecutive sentences, and 1 understand
that the sentences imposed on me in-this case can be concurrent or consecutive. ’
5. ] understand that my séntence-upon a plea of guilty; if accepted by the Court; will be as follows:

*

I plead guilty to (offcnse)- : sentence range RED fine jail DOC CC
. . . . * *

: pﬂs?-‘n‘? S areem C—-lt.ct.-u:\l‘, o o , ’
EACount | (] iakenk Fm  soll R 7 PR T~ B W

com2 Poss o§ parsgleraalia nJesy asflse 1

Count3 » S T T N NN I

Count 4810 n deiniie_a : Ve - Zyes| Vo30SR | )

- QML%—-W—
Conbe (160 SuBSteace e 57t =o1d : :
; N AN N N I

_ 08S . W ce-telo Lor s:c.\ca . ’ : .
yCrount¥ P ol delvitry . ”5521-1 l?’°Zl2°° | [

Count 5

Gt | o T D T R

| Gounid : ' R N— R
e N U8 I R B

Count D covaked)  fesa-l} _‘h(rs_L_l__@g@ Zos .

;

(Us: back of form for additional counts.) L PDX =-}:J :

ek 4

(Fill-in cach, il appropriatc.)



" .Pléa Agreement/Waiver of Rights Form .» CASENO. &S3212\% ' S8 S5 49K
" continued ’

ORDER ACCEPTING PLEA OF GUILTY

urt did then interrogate the defendant personally as to all ’

aiver of Rights set out above, lhe_Cb
d voluntary waiver of atl rights previously set

After reviewing the defendant’s W
rt did interrogate the defendant as to the intelligent an

matters previously set ouf and the Cou
charge(s) against him/her

out.
dant understands the nature of the

Based upon this personal interrogation the Court concludes that the defen

.and the rights which he/she is giving up by this guiity plea. . _
efendant’s plea of guilty, and therefore the defendant's plea is being entered

The Court concludes that there is a factual basis for the d
freely, knowledgeably, and voluntarily after freely, knowledgeably and voluntarily waiving the above set out rights.

“The Court accepts the defendant’s plea of guilty.

Defendant is rendered infamous and disqualified from holding public office, voting, serving on a Jurj and possessing a firearm.

K Yes No

In Count(s) N / A Defendant is ptohibited from driving on the public ways of Tennessee for " years.

-

¥ o
This the dayof . _ v .2 .

"~ APPROVED:

140

~ Dis AT mey General

PROBATION / ALTERNATIVE SENTENCE This, the _day of __ L .

SET FOR
) ' Judge

\ Clerkv

.
."-"?



ifﬂ\c court has advised me that | have the nghtto be represcnted by { find the defendant understands and frecly ana~ . ]

. An atomay and il indigeat to have an attorney appotnted to represcal me. the right to an attorney. _
,,-_[ WAIVE THEARIGHT TO AN ATTORNEY AJS TISHTO . Rt _
- PROCEED IN TEHJS CASE WITHOUT AN ATY __NEY. : B
. c .\\.\;’
Late ~ Defendant ' Date - Judge ﬂ\‘---\'k

) ;(_, ) { waive my right to a preliminary hearing and agree for my case lo be bound over to the Sullivan County Grand Jury.
( T waive my right to be tried oaly afler being indicted by the Grand Jury and waive my right to a trial by jury and plead NOT GUILTY to violation(s) of
.TCA '

Antorney for Defendact o . Date i .. Defeddant
[ ptead CUILTY to violation(s) TCA

1 have been advised by the Court of the following rights and [ understand [ waive each by
pleading guilty: (1) the right to plead guilty (2) the right to a jury trial (3) the right to confroat and cross-examine the witnesses against me (4)
the right to remain silent and not be compelled to incriminate myself (5) the right to indictment or presentment by the Grand Jury (6) the right to
subpoena witnesses to testify for me (7) the right to have any fine greater that $50.00 be set by a jury and (8) the right to appeal if convicted afler
tral. I FULLY UNDERSTAND AND WAIVE EACH AND EVERY ONE OF THESE RIGHTS FREELY AND VOLUN'[G'ARIL}’- and,uaderstand that [ give up
the right to remain sileat and must answer questions asked by the judge oc district aftorney. : e

1 have been fully advised by the Court and [ understand: (9) the natute of the charge(s) against me (10) the minimum and maximum punishments for the
charge(s) (11) that prior convictioas and other factors may be considered in determiniag my seatence (12) that after my plea there will be o evidence preseanted and no
trial but oaly sentencing (L3) that it is perjury to falsely apswer questions while under oath (14) that there wust be facts to support the plea and (15) that THIS
CONVICTION MAY BE USED IN THE FUTURE TO INCREASE THE PUNISHMENT FOR SUBSEQUENT OFFENSES.

[ arn guilty of the eharge(s) because the facts which [ know to exist efual €leinents of the cliarge(s) as those elements bave beeo explained to.-me by the court
and there is a factual basis for my plea. I am pleading guilty freely and voluntarily and not as the result of force or threats oc of prowmises apart fom a pied agreeent, in
which my willingness to plead guilty results frem discussions between the District Attoracy’s-Officc and me or my attocucy. [ ask the Court lo accept my plea of guilty.

1 have questioned the défendant personally about the matters and rights itemized above and about the defendant’s waiver of those rights. [ have concluded
that the defendant understands the nature of the charge(s) and the rights which are given up by pleading guilty. I.have concluded that there is a factual basis for
defendant’s plea of guilty and that theipleiis being entered freely, knowledgeably and voluntarily after freely, knowledgeably and voluntarily waiving the rights set out
above and the plea of guilty is therefore accepted. ' ‘

-Anprméy for b_efendan( - ) Date Defendant .

Date Judge

GENERAL SESSIONS GOURT OF SULLIVAN COUNTY TENNESSEE

State of Tennessee vs.

Sullivan Co. Case # 5.53" /272>

*  State Control #

) o JUDGEMENT
i} M/ZD,ismiss d~- costs taxed to the State W Mz@/ M %’gﬁém
. M s motion to not prosecute ( ) after \teliminary hearing ¢ ) affiant did not appear Défendaat waived extradition /
L ppear () \

Dismissed on conditica Defeadant pay costs

Defendant found NOT GUELTY — costs taxed to the State

Found GUILTY of violation of TCA

fined $ taxerd with costs and seotenced to serve __ ~ months days in the Sullivan Co. Jail (Class Misd.)
s o , '.l’ -
"} Found GUILTY of violation of TCA ./- .
’ "fned$ . , taxed with costs and sentenced t}gyskrve months days in the Sullivan Co. Jail (Class Misd.)

Found GUILTY of violation of TCA i R
fined $ : , taxed withi costs and sentenced to serve months ..__..days n‘the Stllivaa €o. Jafl (Class __° Misd)

Found GUILTY of violation of TCA _ . - ‘
taxed with costs and senteuced to serve mouths days i the Sullivaa Co. Jail'(Class Misd.)

fined $ _ )

( ) Defendant indigent ~ fine suspended () carmot pay fine and costs today — due

Jail seatence suspended except : . on condition of good behavior, payment of fines and costs and restitution of Sl
$ for and-( ) no contact with - ( ) active probation.

() oot drive in Tennessee for year(s) and completion of () DUI schoo ( ) alcoboVdrug evaluation and counseling

( ) dowmestic abuse counseling ( ) bours of copamiunity sgrvice work :

( ) Appealed ( } Defendant bound over to Sullivan County Grand Jary alter ( ) peeliminary bearing ( ) »yajviug peeliminary hearing and
( )bailsetat$ ( ) Defendaat shall continue oa current boad of § .

- ( ) Release eligibility date is % of the term of tmprisonment ) (') Set separate sen(mciné order
e D S 7 W — y 4
" St . . Judge 0

-
.
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_ % 52468 . Coun ! Avcorney for the State TERLESA A NELSON
.'1;»-;15.,1_;_6.__. 2ud Judhcial Mvision: i o Counse! for Dezlendant: GREG r';:m_"—'—;"
g el () fecrained (2 appointed (T 1rubln L;:!c..d-,——

v (3 Counscl Waived 0] rra Sc -
Wt ANIEL HENDERSON JONES N ———— '
Sex: Nalc leace:  black o . SSN:A"-
. Sate Control 1oz 7 T
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- IN THE C CRIMINAL COURT FOR SULLIVAN COUNTY
- AT BLOUNTXHLLE TENNESSEE

DANIEL H. JONES
;e 4 Case No: S52.468
STATE OF TENNESSEE " -

 ORDER

Upon review of the Application for Expunction of Record filedon March 3, 2010

“inthe above l'eferenced case, V.
: : Ll, ! C/

IT IS HEREBY ORDERED all ,\1 ecords relatmg to the offense of aggravated rape,

-which was chsmlssed Octobe1 13, 0008 should be expunged pursuant to T. C A, Section

40-32-101. Costs are taxed to the State

: ENTER this the Z day of March, 2010

"_' o o : S RobertH M011tgomery Jyr 4 \
- - Criminal Court Judge { .-

CERTIFI CATE

1 hex eby certlfy atrue and exact copy of the for egoing Order has been sent via
U.S. mail to Daniel H. Jones, #00443

638, N.E.CX,, P.O. Box 5000; Mountain City, TN
37683-5000, and to the District Attorney General by placmg sald copy in the mall d1 op
‘box located in the Clerk's Office.

LE il b- B QU

e
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' TABLE OF S’,ENTENCES AND RELEASE E.(GIBILITY DATES

e

;. , MITIGATED | STANDARD :| MULTIPLE [ PERSISTENT | CAREER

-FELONY (O priors) | RANGET | RANGEII RANGE Il

CLASS 0 4prior) | (2 - 4 priors) (5+ priors)

15-60 years 13.5 years 1 5:25.years - 25-40-years 40-60 years 60 years

.~ RED % (20%) 30 - (35%) ~ (45%) (60%)
RED.years - (2.7 years) ¢ : (8.8 — 14 years) (18 — 27 years) (36 years)

- B . | o - -
8-30.years 7.2 years 24ye i, 12-20 years 20 - 30 years 30 years
RED % (20%) : ' 28 (35%) . (45%) (60%)

. RED-years (1.4 years) : 3L (4.2-7 years) (9 —13.5 years) (18 years) .
15‘6'()_ years. ..} 2.7 years 3 -6years . 6 -10 years 10 - 15 years 15 years
CRED%. . | (20%).  feenaei(30%6) ke L (35%) .} %y i 30%)

- REDyears (0.5 years) . (0.9~ 1.8 years) | (2.1-3.5 years) (4.5 - 6.8 years) - (9 years)
15—69 years 1.8 years , 4 - 8 years _8-12years 12 years -

RED% - | - (0% .. . - (35%) T (a5%) (60%)
REDyear§ 1 (0.4 years) ; (1.4 — 2.8 years) (3.6 = 5.4-years) |~ (7.2 years)
- E | , » | '
A 15-'60'years 0.9 years ~1-2years -. 2 - 4 years 4 - 6 years 6 years
RED % (20%) (30%) ‘ (35%) (45%) (60%) -
RED years (0.2 years) (0.3 - 0.6 years) (0.7 — 1.4 years) (1.8 — 2.7.years) (3.6 years)

. NOTE: First Degree Murder excluded from chart. Sentencing solely according fo First Degree Murder statute.

Rape of a Child, Range | sentence is automatically 25 years at 100% (no sentence-reduction credits), effective O

July 2007. } o A '
RED = Release Eligibility Date. Presumptive sentence = minimum in range (except Class A — middie of range)

- TABLE OF MAXIMUM FINES

FELONY D: $5,000

A: $50,000 B: $25,000 C:$10,000 [ E:$3,000
. MISDEMEANOR A: $2,500 B: $500 _C: $50 Drug fines special (TCA §39-17-417

RANGE CALCULATION .

mitigating factors but

| conviction‘class.

sentence by 10%,
reduce RED to 20%,
or both. -

class, or next 2 lower

or B.

class, or next 2 lower

- Especially Mitigated - | &'Range I--'Standard Range Il- Multiple Range - Persisten Career
No prior felonies. 0-1 prior félony, 2-4 prior felonies in 5 or-more priors in if current offense is..
Court must find depending upon’ same class, higher same class, higher Bor C, any

combination of 6 pri

A and B felonies if
current conviction is
C_Iés‘s A or B.

" T no enhancement “classes. | classes. " A B andC felonies.
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Amendment V. Grand Jury Indictment for Capital Crimes; Double Jeopardy; Self-Incrimi... Page 1 of2

Currentness

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval
forces, or in the Militia, when in aclual service in time of War or public dangér; nor shall any
person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be
compelled in any criminal case to be a witness against himself, nor be deprived of life,
liberty, or property, without due process of law; nor shall private property be taken for public
use, without just éompensation.
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T OWESTLAW

Amendment V1. Jury trials for crimes, and procedural rights
USCA CONST Amend. VI-Jury Trials  United States Code Annotated  Constitution of the United States  (Approx. 2 pages)

¢ United States.Code Annotated
Constitution of the United States
Annotated .
Amendinent VL. Jury Trial for Crimes, and Procedural Rights (Refs & Annos)

U.S.C.A. Const. Amend. VI-Jury Trials

Amendment V1. Jury trials for crimes, and procedural rights

Currentness

<Notes of Decisions for this amendment are displayed in three separate
documents. Notes of Decisions for subdivisions | through XX are contained in this
document. For Notes of Decisions for subdivisions XX through XXIX, see the
second document for Amend. V1. For Notes of Decisions for subdivisions XXX
through XXX, see the third document for Amend. VEL.>

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by
an impartial jury of the State and district wherein the crime shall have been committed,

which district shall have been previously ascertained by law, and to be informed of the
nature and cause of the accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining withesses in his favor, and to have the Assistance of
Counsel for his defence.

* Notes of Decisions {5419)

U.S.C.A. Const. Amend. Vi-Jury Trials, USCA CONST Amend. Vi-Jury Trials
Current through P.L. 116-5. Title 26 current through 116-7.

End of £ 201S Thomson Reuters. No caim o origing U.S. Governrnent Works,
Document
WestlawNext. ® 2019 Thomson Reuters ~ Thomson Reuters Privacy Policy Thomson Reuters is notf providing professional advice } THOMSON REATERS
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T OWESTLAW .

Amendment VIlI. Excessive Bail, Fines, Punishments
- USCA CONST Amend. VIl United States Code Annotated Constitution of the United States (Approx. 2 pages)

. United States Code Annotated
Constitution of the United States
Annotated
Amendment VHI. Excessive Bail, Fines, Punishments

U.S.C.A. Const. Amend. VIII
Amendment VIII. Excessive Bail, Fines, Punishments
Currentness

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.

HISTORICAL NOTES
Proposal and Ratification

The first ten amendments to the Constitution were proposed to the Legislatures of the
several States by the First Congress on September 25, 1789, and were ratified on
December 15, 1791. For the States which ratified these amendments, and the dates of
ratification, see Historical notes under Amendment 1.

i Notes of Decisions (6495)

U.S.C.A. Const. Amend. VIIl, USCA CONST Amend. VIll
Current through P.L. 116-5. Title 26 current through 116-7.

End of : £ 2019 Thomson Reuters, No ciaim to originai U S. Government Works.

Docuinent
.
WestiawNext. © 2018 Thomson Reuters ' Thomson Reuters Privacy Poficy ’ Thomsan Reuters is not providing professional advice THOMSON REUTERE
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AMENDMENT XIV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES; DUE PROCE... Page 1 of 2

L

. WESTLAW

AMENDMENT XiV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES; DUE PROCESS; EQUAL PROTECTION; APPOINTMENT OF REPR...
© USCA CONST Amend. XIV-Full Text  United States Code Annotated Constitution of the United States  (Approx. 2 pages)

. United States Code Annotated.
. Constitution of the United States
Annotated -
Amendment XTV. Citizenship; Privileges and Immunities; Due Process; Equal
Protection; Apportionment of Representation; Disqualification-of Officers; Public
Debt; Enforcement ’ ’ :

U.S.C.A. Const. Amend. XIV-Full Text

AMENDMENT XIV. CITIZENSHIP; PRIVILEGES AND IMMUNITIES;
DUE PROCESS; EQUAL PROTECTION; APPOINTMENT OF
REPRESENTATION; DISQUALIFICATION OF OFFICERS; PUBLIC
DEBT; ENFORCEMENT

Currentness

Section 1. All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No
State shall make or enforce any law which shall abridge the privileges or immunities of
citizens of the United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the equal
protection of the laws.

Section 2. Representatives shall be apportioned among the several States according to
their respective numbers, counting the whole number of persons in each State, excluding
indians not taxed. But when the right to vote at any election for the choice of electors for
President and Vice President of the United States, Representatives in Congress, the
Executive and Judicial officers of a State, or the members of the Legislature thereof, is
denied to any of the male inhabitants of such State, being twenty-one years of age, and
citizens of the United States, or in any way abridged, except for participation in rebellion, or
other crime, the basis of representation therein shall be reduced in the proportion which the-
number of such male citizens shall bear to the whole number of male citizens twenty-one
years of age in such State.

'

Section 3. No person shall be a Senator or Representative in Congress, or elector of
President and Vice President, or hold any office, civil or military, under the United States, or
under any State, who, having previously taken an oath, as a member of Congress, or as an
officer of the United Statés, or as a member of any State legislature, or as an executive or
judiciat officer of any State, to support the Constitution of the United States, shall have
engaged in insurrection or rebellion against the same, or given aid or comfort o the enemies
thereof. But Congress may by a vote of two-thirds of each House, remove such disability.

Section 4. The validity of the public debt of the United States, authorized by law, including
debls incurred for payment of pensions and bounties for services in suppressing insurrection
or rebelfion, shail not be questioned. But neither the United States nor any State shall
assume or pay any debt or obligation incurred in aid of insutrection or rebellion against the
United States, or any claim for the loss or emancipation of any slave; but all such debts,
obligations and claims shall be held illegal and void.

Section 5. The Congress shall have power to enforce, by appropriate legislation, the
provisions of this article. ’

<Section 1 of this amendment is further displayed in separate documents according
to subject matter,>

<see USCA Const Amend. X1V, § 1-Citizens> . -
<see USCA Const Amend. XIV., § 1-Privileges>

<see USCA Const Amend. X1V, § 1-Due Proc>
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- 42U.8.C.A.§1983
§ 1983. Civil action for deprivation of rights

Currentness

<Notes of Decisions for 42 USCA § 1983 are displayed in six separate documents.
Notes of Decisions for subdivisions | to IX are contained in this document. For
additional Notes of Decisions, see 42 § 1983, ante.>

Every person who, under color of any statute, ordinance, regulation, custom, or usage, of
any State or Territory or the District of Columbia, subjects, or causes to be subjected, any
citizen of the United States or other person within the jurisdiction thereof to the deprivation of
any rights, privileges, of immunities secured by the Constitution and laws, shall be liable to
the party injured in an action at law, suit in equity, or other proper proceeding for redress,
except that in any action brought against a judicial officer for an act or omission taken in
such officer's judicial capacity, injunctive relief shall not be granted unless a declaratory
decree was violated or declaratory relief was unavailable. For the purposes of this section,
any Act of Congress applicable exclusively to the District of Columbia shall be considered to
be a statute of the District of Columbia.

CREDIT(S)
(RS. § 1979; Pub.L. 96-170, § 1, Dec. 29, 1979, 93 Stat. 1284; Pub.L. 104-317, Title I1l, §
. 309(c), Oct. 19, 1996, 110 Stat. 3853.)
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= §:--'-‘- i itutionat or P pted Validity Called into Doubt by Rolland v. Primesource Staffing,

L.L.C. 10th Cir.(Colo.) Aug. 07, 2007

Effective: April 26, 1996
28 U.S.C.A. § 1915

§ 1915. Proceedings in forma pauperis

. Currentuness

(a)(1) Subject to subsection (b), any court of the United States may authorize the
commencement, prosecution or defense of any suit, action or proceeding, civil or criminal, or
appeal therein, without prepayment of fees or security therefor, by a person who submits an
affidavit that includes a statement of all assets such prisoner possesses that the person is
unable to pay such fees or give security therefor. Such affidavit shalt state the nature of the
action, defense or appeal and affiant's belief that the person is entitled to redress.

(2) A prisoner seeking to bring a civil action or appeal a judgment in a civil action or
proceeding without prepayment of fees or security therefor, in addition to filing the affidavit
filed under paragraph (1), shall submit a certified copy of the trust fund account statement
(or institutional equivalent) for the prisoner for the 6-month period immediately preceding the
fiting of the complaint or notice of appeal, obtained from the appropriate official of each
prison at which the prisoner is or was confined. '

(3) An appeal may not be taken in forma pauperis if the trial court cerﬁﬁes in writing that it is
not taken in good faith.

_ (b}{1) Notwithstanding subsection (a). if a prisonér brings a civi action or files an appeal in
forma pauperis, the prisoner shall be required to pay the full amount of a filing fee. The court
shall assess and, when funds exist, collect, as a partial payment of any court fees required
by law, an initial partiat filing fee of 20 percent of the greater of--

(A) the average monthly deposits to the prisoner’s account; or

(B) the average monthly balance in the prisoner's account for the 6-month period
immediately preceding the filing of the complaint or notice of appeal.

(2) After payment of the initial partial filing fee, the prisoner shall be required to make
monthly payments of 20 percent of the preceding month's income credited to the prisoner's
account. The agency having custody of the prisoner shall forward payments from the
prisoner's account to the clerk of the court each time the amount in the account exceeds $10
untit the filing fees are paid. '

(3) in no event shall the filing fee collected exceed the amount of fees permitted by statute
for the commencement of a civil action or an appeal of a civil action or criminal judgment.

p (4) In no event shall a prisoner be prohibited from bringing a civil action or appealing a civil
g or criminal judgment for the reason that the prisoner has no assets and no means by which
to pay the initial partial filing fee. :

(c) Upon the filing of an affidavit in accordance with subsections (a) and (b} and the
prepayment of any partial filing fee as may be required under subsection (b), the court may
direct payment by the United States of the expenses of (1) printing the record on appeal in
any civil or criminal case, if such printing is required by the appeliate court; (2) preparing a
transcript of proceedings before a United States magistrate judge in any civil or criminal
case, if such transcript is required by the district court, in the case of proceedings conducted
under section 636(b) of this title or under section 3401(b) of litte 18, United States Code; and
(3) printing the record on appeal if such printing is required by the appellate court, in the
case of proceedings conducted pursuant to section 636(c) of this title. Such expenses shall
be paid when authorized by the Director of the Administrative Office of the United States
Courts.

{d) The officers of the court shall issue and serve all process, and perform all duties in such
cases. Witnesses shall attend as in other cases, and the same remedies shall be available
as are provided for by law in other cases.
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(e){1) The court may request an attorney to represent-any person unable to afford counsel.

(2) Notwithstanding any filing fee, or any portion thereof, that may have been paid, the court
shall dismiss the case at any time if the court determines that--

(A) the allegation of poverty is untrue; or
(B) the act.ion or appeal--
{i) is frivolous or malicious;
{ii) fails to state a claim on which relief may be granted; or
(i) seeks monetary relief against a defendant who is immune from such relief.

(H{1) Judgment may be rendered for costs at the conclusion of the suit or action as in other
proceedings, but the United States shall not be liable for any of the costs thus incurred. If the
United States has paid the cost of a sténographic transcript or printed record for the
prevailing party, the same shall be taxed in favor of the United States.

(2)(A) It the judgment against a prisoner includes the payment of costs under this
subsection, the prisoner shall be required to pay the full amount of the costs ordered.

(B) The prisoner shall be required to make payments for costs under this subsection in the
same manner as is provided for filing fees under subsection (a)(2).

(C) In no event shall the costs collected exceed the amount of the costs ordered by the
court.

{g) In no event shall a prisoner bring a civil action or appeal a judgment in a civil action or
proceeding under this section if the prisoner has, on 3 or more prior occasions, while
incarcerated or detained in any facility, brought an action or appeal in a court of the United
States that was dismissed on the grounds that it is frivolous, malicious, or fails to state a
claim upon which relief may be granted, untess the prisoner is under imminent danger of
serious physical injury.

{h) As used in this section, the term "prisoner® means any person incarcerated or detained in
any facility who is accused of, convicted of, sentenced for, or adjudicated delinquent for,
violations of criminal Jaw or the terms and conditions of parole, probation, prelﬁal release, or
diversionary program.

CREDIT(S) )

(June 25, 1948, c. 646, 62 Stat. 854; May 24,1949, c. 139, § 98, 63 Stat. 104; Oct. 31,
1951, ¢. 655, § 51(b), {c), 65 Stat. 727, Pub.L. 86-320, Sept. 21, 1959, 73 Stat. 590; Pub.L.
96-62, § 6, Oct. 10, 1979, 93 Stat. 645; Pub.L. 101-650, Title l1i, § 321, Dec. 1, 1990, 104
Stat. 5117; Pub.L. 104-134, Title I, § 101[(a)] [Title VIIi, § 804(a), (c) to ()], Apr. 26, 1996,
110 Stat. 1321-73 to 1321-75; renumbered Title |, Pub.L. 104-140, § 1(a), May 2, 1996, 110
Stat. 1327.)
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28 U.S.C.A. §1343
§ 1343. Civil rights and elective franchise

Currentness

(a) The district courts shall have original jurisdiction of any civit action authorized by law to
be commenced by any person:

{1) To recover damages for injury to his person of property, or because of the deprivation
of any right or privilege of a citizen of the United States, by any act done in furtherance of
any conspiracy mentioned in section 1985 of Title 42;

{2) To recover damages from any person who fails to prevent or to aid in preventing any
wrongs mentioned in section 1985 of Tille 42 which he had knowledge were about to
oceur and power to prevent;

(3) To redress the deprivation, under color of any State law, statute, ordinance, regulation,
custom or usage, of any right, privilege or immunity secured by the Constitution of the
United States or by any Act of Congress providing for equal rights of citizens or of all
persons within the jurisdiction of the United States;

(4) To recover damages or to secure equitable or other refief under any Act of Congress
providing for the protection of civil rights, including the right to vote.

(b) For purposes of this section--
(1) the District of Columbia shall be considered to be a State; and

(2) any Act of Congress applicable exclusively to the District of Columbia shall be
considered to be a statute of the District of Columbia.

CREDIT(S)

{June 25, 1948, ¢. 646, 62 Stat. 932; Sept. 3, 1954, c. 1263, § 42, 68 Stat. 1241; Pub.L.
85-315, Part Ill, § 121, Sept. 9, 1957, 71 Stat. 637; Pub.L. 96-170, § 2, Dec. 29, 1979, 83
Stat. 1284)

Lettaans st meemnti momn] srsantlaser Anmm Miarmmant/ANCEADCENNAL0T TNRRRISRREANACS /167010



"“. Rule 62. Stay of Proceedings to Enforce a Judgment | WestlawNexf

ot e

.

Federal Rules of Civil Procedure Rule 62

Rule 62. Stay of Proceedings to Enforce a Judgment

Currentness

(a) Automatic Stay. Except as provided in Rule 62(c) and (d), execution on a judgment and
proceedings to enforce it are stayed for 30 days after its entry, unless the court orders
otherwise.

(b} Stay by Bond or Other Security. Atany time after judgment is entered, a party may
obtain a stay by providing a bond or other security. The stay takes effect when the court
approves the bond or other security and remains in effect for the time specified in the bond
or other security.

(c) Stay of an Injunction, Receivership, or Patent Accounting Order. Unless the court

orders otherwise, the following are not stayed after being entered, even if an appeal is taken:

(1) an interlocutory or final judgment in an action for an injunction or receivership; or
(2) a judgment or order that directs an accounting in an action for patent infringement.

{d) Injunction Pending an Appeal. While an appeal is pending from an interlocutory order
or final judgment that grants, continues, modifies, refuses, dissolves, or refuses to dissolve
or modify an injunction, the court may suspend, modify, restore, or grant an injunction on
terms for bond or other terms that secure the opposing party's rights. If the judgment
abpealed from is rendered by a statutory three-judge district court, the order must be made
either:

(1) by that court sitting in open session; or
(2) by the assent of all its judges, as evidenced by their signatures.

(e) Stay Without Bond on an Appeal by the United States, Its Officers, or Its Agencies.
The court must not require a bond, obligation, or other security from the appellant when
granting a stay on an appeal by the United States, its officers, or its agencies or on an
appeal directed by a department of the federal government.

(f) Stay in Favor of a Judgment Debtor Under State Law. f a judgment is a lien on the
judgment debtor's property under the law of the state where the court is located, the
judgment debtor is entitled to the same stay of execution the state court would give.

{g) Appellate Court's Power Not Limited. This rule does not fimit the power of the
appellate court or one of its judges or justices:

(1) to stay proceedings--or suspend, modify, restore, or grant an injunction--while an
appeal is pending, or

(2) to issue an ordér to preserve the status quo or the effectiveness of the judgment to be '

entered.

(h) Stay with Multlple Claims or Parties. A court may stay the enforcement of a final
judgment entered under Rule 54(b) until it enters a later judgment or judgments, and may
prescribe terms necessary to secure the benefit of the stayed judgment for the party in
whose favor it was entered.

CREDIT(S) .
(Amended December 27, 1946, effectlve March 19 1948; December 29, 1948, effective
October 20, 1949; April 17, 1961, effective July 19, 1961, March 2, 1987, effective August 1,
1987; April 30, 2007, effective December 1, 2007; March 26, 2009, effective December 1,

2009; April 26, 2018, effective December 1, 2018.)
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§ 242. Deprivation of rights under color of law
18 USCA § 242 } United States Code Annotated | Title 18. Crimes and Criminal Procedure § Effective: October 11, 1986 (Approx. 2 pages)

Weirit T

aeithit o0

United States Code Annotated - i -

Title 18. Crimes and Criminal Procedure (Refs & Annos)

Part I €rimes (Refs &'Axmos)
Chapter 13. Civil Rights

E Proposed Legislation

Effective: October 11, 1996

18 U.S.CA. §242
§ 242. Deprivation of rights under color of law

Cun‘eﬁtness

Whoever, under color of any law, statute, ordinance, regulation, or custom, willfully subjects

any person in any State, Territory, Commonwealth, Possession, or District to the deprivation

of any rights, privileges, or immunities secured or protected by the Constitution or laws of the

United States, or to different punishments, pains, or penalties, on account of such person

being an alien, or by reason of his color, or race, than are prescribed for the punishment of

citizens, shall be fined under this title or imprisoned not more than one year, or both; and if ] , -
bodily injury results from the acts committed in violation of this section or if such acts include o
the use, attempted use, or threatened use of a dangerous weapon, explosives, or fire, shall . . : \
be fined under this title or imprisoned not more than ten years, or both; and if death results ’

from the acts committed in violation of this section or if such acts include kidnapping oran

attempt to kidnap, aggravated sexual abuse, or an attempt to commit aggravated sexual

abuse, or an attempt to kill, shall be fined under this title, or imprisoned for any term of years

or for life, or both, or may be sentenced to death. -

CREDIT(S)

(June 25, 1948, c. 645, 62 Stat. 696; Pub.L. 90-284, Title I, § 103(b), Apr. 11, 1968, 82
Stat. 75; Pub.L. 100-690, Title VI, § 7019, Nov. 18, 1988, 102 Stat. 4396; Pub.L. 103-322,
Tite VI,-§ 60006(b), Title XXXII, §§ 326103(b), 320201(b), Tile XXXHI, § 330016(1)(H),
Sept.13, 1994, 108 Stat. 1970, 2108, 2113, 2147; Pub.L. 104-294, Title VI, §§ 604(b)(14)
(B), 607(a), Oct. 11, 1996, 110 Stat. 3507, 3511.)

HISTORICAL NOTES
Revision Notes and Legislative Reports

1948 Acts. Based on Title 18, U.S.C., 1940 ed., § 52 (Mar. 4, 1909, c. 321, § 20, 35 Stat.

1092 [Derived from R.S. § 5510] ). i

Reference to persons causing or procuring was omitted as unnecessary in view of definition
" of “principal” in § 2 of this title. )

A minor change was made in phraseology. 80th Congress House Report No. 304.

1968 Acts. Senate Report No. 721, see 1968 U.S. Code Cong. and Adm. News, p. 1837.

1988 Acts. For Related Reports, see 1988 U.S. Code Cong. and Adm. News, p. §5937.

1894 Acts. House Report No. 103-324, House Report No. 103-489, and House Conference

Report No. 103-711, see 1994 U.S. Code Cong. and Adm. News, p. 1801.

1996 Acts. House Report No. 104-788, see 1996 U.S. Code Cong. and Adm. News, p. 4021.

Amendments

1996 Amendments. Pub.L. 104-294, § 604(b)(14)(B), repealed duplicative amendment by

section 320103(b)(1) of Pub.L. 103-322, which required no change in text. See Repeals and

Effective Date notés under this section. b :
Pub.L. 104-294, § 607(a), substituted “any State, Territory, Commonwealth, Possession, or

District™ for “any State, Territory, or District’.

1994 Amendments. Pub.L. 103-322, §§ 60006(b), 320103(b), 320201(b), amended section

generally. Prior to amendment section read as follows: "Whoever, under color of any law,

statute, ordinance, regulation, or custom, willfully subjects any inhabitant of any State,
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Territory, or District to the deprivation of any rights, privileges, or immunities secured or
protected by the-Constitution or laws of the United States, or to different punishments, pains,
or penalties, on account of such inhabitant being an alien, or by reason of his color, or race,
than are prescribed for the' punishment of citizens, shall be fined not more than $1,000 or
imprisoned not more than one year, or both; and if bodily injury results shall be fined under
this title or imprisoned not more than ten years, or both; and if death results, shall be subject
to imprisonment for any term of years or for life.” See Repeals note set out under this
section.

Pub.L. 103-322, § 330016(1)(H), directed that, in text, the phrase “under this title” be
substituted for the phrase “not more than $1,000" after “punishment of citizens, shall be
fined”. ldentical amendment was made by section 320103(b)(1) of Pub.L. 103-322.

1988 Amendments. Pub.L. 100-690 inserted “and if bodily injury results shall be fined under

+ this title or imprisoned not more than ten years, or both;” after “or both;”.

1968 Amendments. Pub.L. 90-284 provided for imprisonment for any term of years or for life
when death results.

Effective and Applicability Provisions
Repeals

Pub.L. 103-322, Title XXXIl, § 320103(b)(1), Sept. 13, 1994, 108 Stat. 2109, appearing in
the credit of this section, was repealed by Pub.t. 104-294, Title V1, § 604(b)(14)(B), Oct. 11,
1996, 110 Stat. 3507. ’

O’CONNOR’S COMMENTS

United States Sentencing Guidelines
§§2H1.1, 2H2.1 (offenses involving individual rights)

18 U.8.C.A. § 242, 18 USCA § 242
Current through P.L. 116-140,

End of ® 2020 Thomson Reuters. No claim to original U.S. Govemnment Works.
Document:
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