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Hbdnros?2 Williams - direct
Q. During the proffer did you provide any information about
the murder?
A. No.
Q. At the time of that proffer had you been charged with the
murder of Lowell Fletcher yet?
A. No.
Q. After your initial proffer in the Eastern District of New
York, did you take any further steps to cooperate with the
prosecutors in the Eastern District?
A. No.
Q. Directing your attention to April of 2012, did there come a
time in April of 2012 when you pleaded guilty in that case?
A. Yes.
Q. What did you plead guilty to?
A. Possession with intent to sell.
Q. What?
A. Cocaine.
Q. What was that charge based on?
A. My involvement in the drug organization.
Q. Which drug organization?
A. Rosemond's.
Q. In which courthouse did you plead guilty?
A. Eastern District.
Q. Before which judge-?
A. Judge Gleeson.
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Q. After you pleaded guilty to that drug charge in the Eastern
District, did there come a time when you were charged with
federal crimes relating to the murder of Lowell Fletcher?
A. Yes.
Q. Which prosecutor's office filed the murder charges?
A. The Southern District of Manhattan.
Q. Directing your attention to November of 2013, did there
come a time in November of 2013 when you pleaded guilty in the
murder case?
A. Yeah.
0. In which courthouse?
A. The Southern District.
Q. Here in Manhattan?
A. Uh-huh.
Q. This building-?
A. Yeah.
Q. Before which judge-?
A. Judge McMahon.
Q. What did you plead guilty to?
A. Murder while —- murder while engaged in a drug conspiracy.
Q. Murder of who?
A. Lowell Fletcher.
Q. And which drug conspiracy?
A. Rosemond organization.
Q. Directing your attention to July of 2014, did there come a
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time in or about July of 2014 when you were sentenced in your
murder case here in the Southern District of New York?

A. Yes.

Q. Who sentenced you?

A. Judge McMahon.

Q. What sentence did you receive?

A. 24 years.

Q. How many months?

A. 292 months.

Q. Who decided your sentence?

A. Judge McMahon.

Q. Directing your attention to August of 2014, did there come
a time in or about August of 2014, when you were sentenced in
your drug case in the Eastern District of New York?

A. Yeah.

Q. Who sentenced you there?

A. Judge Gleeson.

Q. What sentence did you receive in the drug case?

A. 108 months.

Q. Was that set to run concurrent or consecutive to your
Southern District murder sentence?

A. Concurrent.

Q. For the jury, what does "concurrent" mean?

A. Along with.

Q. Who decided your sentence in the drug case?
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A. Judge Gleeson.
Q. Just so we're clear, after being sentenced in the two
cases, the federal murder case here and the drug case in
Eastern, what was your total sentence?
A. 292 months.
Q. And what is that in years?
A. 24 years.
Q. While in prison, have you committed any disciplinary
infractions?
A. Yeah.
Q. What?
A. Got caught with a cell phone.
Q. When did that occur?
A. 2016, August.
Q. Where were you at the time?
A. Atlanta USP.
Q. What is USP.
A. 1It's a prison.
Q. USP is United States penitentiary?
A. Yeah.

Q. Why were you at the United States penitentiary in Atlanta?

A. That's where I was serving my time.
Q. Was this before or after you began cooperating in this
case?

A. Before.
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Q. And after that infraction did you personally own any cell

phones?

A. No.

Q. Did you use other inmate's cell phones?
A. Yeah.

Q. After being sentenced, did there come a time when you
decided to cooperate with the government in this case?

A. Yeah.

Q. When did that occur?

A. A few months ago, like around April.

Q. Of this year?

A. Yeah 2017.

Q. After making that decision, did you meet with the
government in the Southern District of New York for a proffer?
A. Yeah.

Q. Which prosecutor's office?

A. Southern District.

Q. How many proffers did you attend with prosecutors in the
Southern District of New York from that point until now?

A. A few.

Q. After meeting with the government for several proffers, did
there come a time where you entered into a cooperation
agreement between yourself and the government?

A. Yeah.

Q. In front of you is a folder with a document labeled
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Government Exhibit 3542-MM.
Please take a look at it.

Did you review this document before testifying today?

A. Yes.
Q. Do you recognize it?
A. Yeah.

Q. What is it?
A. That's my agreement, cooperation agreement.
Q. Go ahead and turn to the last page, page 5.
Do you see where it says "Agreed and consented to,
Jason Williams"?
A. Yeah.
Q. Whose signature is that above that?
A. Mine.

MR. ENZER: The government offers Government Exhibit

3542-MM.
THE COURT: Received.
(Government's Exhibit 3542-MM received in evidence)
MR. ENZER: Can we please publish the first page for
the jury.

BY MR. ENZER:

Q. In this agreement did you agree to cooperate with the
government?
A. Yeah.

MR. ENZER: I am going to go to page 3.
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Hbdnros?2 Williams - direct
Can you blow up the first paragraph.

BY MR. ENZER:
Q. In your mind what are your obligations under this
agreement?
A. To tell the truth, to testify.
Q. Do you also have to commit no more crimes?
A. Right, and commit no more crimes.
Q. Can you testify falsely?
A. No.
Q. Does this agreement contain all of the promises between
yourself and the government? I'm sorry. Does this agreement
contain all of the promises that the government has made to
you?
A. Yeah.
Q. Are you testifying today pursuant to this agreement?
A. Yeah.
Q. What is your understanding of what the government will do
if you live up to your obligations?
A. Put in a motion to help cut my time.
Q. What kind of motion is that?
A. Rule 35.
Q. Rule 35 of the Federal Rules of Criminal Procedure?
A. Yes.
Q. Who writes a Rule 35 motion?
A. The government.
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Q. Who does that motion get sent to?
A. Judge Kaplan.
Q. Will it also be sent to your judge in Eastern?
A. Yeah.
Q. What information goes in the motion, the Rule 35 motion?
A. My testimony and basically how I helped.
Q. Does it have information about crimes that you committed?
A. Yeah.
Q. Let's go to page 2 of the agreement. Can we blow up the
last paragraph and the one after that. This agreement
summarizes some of the crimes that you have told the government
about, is that right?
A. Right.
Q. Is it your understanding that your crimes will be brought
to the judge's attention before he sentences you under the Rule
357
A. Yes.
Q. In the Rule 35 motion that the government would file for
you, does the government recommend any specific sentence to

your Jjudges?

A. No.
Q. Have you been resentenced yet?
A. No.

Q. You said that the motion goes to Judge Kaplan and a judge
in Eastern.
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Who decides what sentence you get if you get
resentenced?

A. Both those judges.

Q. Will anyone else decide your sentence?

A. No.

Q. Does the government get to decide your sentence?

A. No.

Q. If the government files a Rule 35 motion for you, Judge

Kaplan and the judge in Eastern, do they have to reduce your
sentence?

A. No.

Q. Has the government promised you what sentence you'll get
for cooperating?

A. No.

Q. Has anyone else promised you what sentence you will get?
A. No.

Q. Do you hope to get a lower sentence because you have

cooperated?

A. Yeah.

Q. What sentence are you hoping for?

A. Time served.

Q. How much time have you served up to today?

A. Almost six years.
Q. What will happen to your agreement if you do not tell the
truth today?
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A. It's going to be wvoided.

Q. Will you get a sentencing reduction?

A. No.

Q. What will your sentence be?

A. The same as it is now.

Q. 24 years?

A. Yeah.

Q. Could you face additional consequences?
A. Yeah.

Q. What?

A. Perjury.

Q. And if you were charged with perjury and convicted, what

would happen to your sentence?

A.

Q.

I would probably get more time.

If you did have to serve the 24 years and an additional

term for perjury, where would you serve that sentence?

A.

Q.

In prison.
After having testified publicly?
Right.
MR. ENZER: Can we publish Government Exhibit 10.
Do you recognize this person?
Yeah.
Who is that?
Tef.
When's the last time you saw Tef?
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A. 2009 or '10.
Q. Before you were arrested on federal charges?
A. Yeah.

Q. When was the last time you spoke to Tef?

A. The same time.
Q. Before you were arrested on federal charges?
A. Yeah.

MR. ENZER: Can we publish Government Exhibit 4.
Q. Who is that?
A. Khalil.
Q. When was the last time you saw Khalil?
A. 2010.
Q. Before you were arrested on federal charges?
A. Yeah.
Q. When was the last time you spoke with Khalil?
A. 2010.
Q. Again, before you were arrested on federal charges?
A. Yeah.
MR. ENZER: Let me publish Government Exhibit 9.

Q. Who is that?

A. Slim.
Q. When was the last time you saw Slim?
A. 2010.

Q. Before you were arrested on federal charges?

A. Yeah.
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Q. When was the last time you spoke with Slim?
A. The same time.

MR. ENZER: Can we publish Government Exhibit 54.

Q. Do you know the name of this person?
A. No.

Q. Have you ever met this person?

A. No.

Q. Have you ever spoken to this person?
A No

MR. ENZER: No further questions.
THE COURT: All right. Thank you.
Mr. Touger.
MR. TOUGER: Thank you, your Honor.
CROSS EXAMINATION
BY MR. TOUGER:
Q. Good afternoon, sir.
A. Good afternoon.
Q. If at any time you don't understand any of my questions,
just ask me to rephrase it and I will. OK.
Now, you went and spoke with the government when you
first got arrested, correct?
A. When I first got arrested?
Q. Yes.
A. Yeah.
Q. And you went to one proffer session I believe you
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testified?
A. Right.
Q. And that was 1it?
A. Uh-huh.
Q. And at that proffer session the government asked you
questions and you answered them?
A. Yeah.
Q. And they asked you questions about your drug involvement?
A. Right.
MR. ENZER: Objection, your Honor. 1It's not clear
which office he's talking about proffering with.
THE COURT: Clarify it, please.
BY MR. TOUGER:
Q. We are talking about the one in March when you got
arrested. That's with the Eastern District of New York,
correct?
A. Yeah.
Q. That's clear to you, right?
A. Yeah.
Q. OK. And they asked you questions about your activity in
drug dealing, right?
A. Yeah.
Q. And did you answer those questions?
A. Yeah.
Q. Did they ask you questions about the incident in this case?
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A. No.
Q. Now, at some point you made a decision on your own not to
cooperate any further, correct?
A. Right.
Q. Because you just decided it is something that you didn't
want to do?
A. Right.
Q. And as a matter of fact you decided it's something that you
couldn't do, right?
A. Right.
Q. It violated what you thought were your morals and your
beliefs, right?
A. Pretty much, yeah.
Q. And so ultimately you —-- did your lawyer advise you to
cooperate or not to cooperate?
MR. ENZER: Objection.
THE COURT: Sustained.
Q. Ultimately you decided to plead guilty though, correct?
A. Yeah.
Q. Again, just so the record is clear, so there's no
confusion, you pled guilty with no cooperation whatsoever?
A. Right.
Q. You didn't get any credit for that proffer session you had?
A. No.
Q. Because you had stopped cooperating?
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A. Right.

Q. And no cooperation agreement was ever signed?
A. Right.

Q. None was ever even discussed, right?

A. Right.

Q. And so in the Eastern District case I believe you testified
you were sentenced to nine years?
A. Yeah.
Q. And then you got arrested in the Southern District of New
York?
A. Yeah, they superseded.
Q. And superseding means you just got rearrested on new
charges, right?
A. Yeah.
Q. That was here in the Southern District of New York?
A. Yes.
Q. And that was for the incident that you have been talking
about today and last week?
A. Right.
Q. And you decided not to at that point, right?
A. Right.
Q. Even though the government wanted you to cooperate, right?
MR. ENZER: Objection.
THE COURT: Sustained.
Q. Did you know that the government wanted you to cooperate?
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THE COURT: Sustained.
Q. Did your lawyer tell you that the government wanted you to
cooperate?
MR. ENZER: Objection.
THE COURT: Sustained.

Q. And you were ultimately sentenced in that case?

A. Right.
Q. I believe you said you were sentenced to 24 years?
A. Right.

Q. That's a long time, right?

A. Yeah.

Q. No matter how you slice it, 24 years is an extremely long
prison sentence.

A. Right.

Q. But you didn't stop fighting your case at that point,
right?

A. No.

Q. You filed other motions and appeals to try to get that
sentence reduced or thrown out, correct?

A. Right.

Q. And one of the things you decided to file was called a 2255
motion, right?

A. Yeah.

Q. Could you describe for the jury what a 2255 motion is.

A. It's a motion to try to either reduce my time or throw out
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my sentence all together.
Q. And you filed that when?
A. 2015 I believe it was.
Q. And the basis of that motion was that the shooting of
Lowell Fletcher was unrelated to the drug conspiracy that you
were involved in, correct?
A. Right.
Q. And you had a lawyer help you with that motion?
A. Yeah.
Q. So, during this time when you were in jail, did you keep
track of the people you had associated with while you were
working with Jimmy?
A. What do you mean keep track?
Q. Did you keep up to date where these people were and what
they were doing?
A. No. I mean, I kept in contact with some of them, yeah.
Q. By the way, you knew that Jimmy had gotten arrested,
correct?
A. Yeah.
Q. And you knew that there were various proceedings going on
in Jimmy's case, correct?
A. Yeah.
Q. And, for instance, you knew that Mohammed Stewart had
decided to cooperate against Jimmy, right?
A. Yeah.
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Hbdnros?2 Williams — cross

Q. And you knew that he had never spent a day in jail because
of that cooperation, right?

A. No, I didn't know that.

Q. You didn't know Mr. Stewart was out of jail-?

A. I didn't know he never got arrested.

Q. Well, did you know he was out of jail-?

A. Yeah.

Q. You knew he wasn't in custody at any time, right?

A. Not —— I wasn't sure, no.

Q. In your mind, had Mr. Stewart committed more crimes than
you had?

A. Yeah.

Q. And you also found out that Khalil Abdullah had decided to
cooperate, didn't you?
A. Yeah.
Q. In your mind, Khalil Abdullah I believe you testified to
was the head of the drug organization, right?
MR. ENZER: Objection.
Mischaracterizes the testimony.
THE COURT: Give me a moment.
Sustained.
BY MR. TOUGER:
Q. Was Mr. Abdullah the head of the drug organization?
A. No.
Q. Was he higher in the drug organization than you were?
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A. Yeah.
Q. And did he have a position of authority?
A. Somewhat.
Q. Now, you also found out that Slim, Brian McCleod, had
decided to cooperate, correct?
A. Yeah.
Q. You knew obviously that Slim was involved in the shooting
of Lowell Fletcher, right?
A. Yes.
Q. And would I be correct in saying that you found out that
Mr. Abdullah, Mr. Stewart and Mr. McCleod had testified in
prior proceedings against Jimmy?

MR. ENZER: Objection.

THE COURT: What is the objection?

MR. ENZER: Can we go to sidebar.

THE COURT: Yes.

(Continued on next page)

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A886




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 567 Filed 12/07/17 Page 101 of 199 800
Hbdnros2 Williams - cross

(At sidebar)

THE COURT: Mr. Enzer.

MR. ENZER: We had an agreement before this trial that
we would refer to the prior proceedings as prior proceedings.

His question was, Did the witnesses testify against
Jimmy at prior proceedings?

What he's doing is suggesting to the jury that there
were prior trials in this case that did not result in a
conviction. This should not be allowed. He should not be able
to ask the question that way.

He doesn't need to get in the fact that the prior
proceedings were cases against Jimmy in order to make his
point.

If he wants to make that point, then we should be
permitted to let the jury know that one of the juries found
these people credible, that Judge McMahon found these people
credible and that is why two of the witnesses walked out of
prison.

MR. TOUGER: Your Honor, all I did was ask did he
testify against Jimmy in prior proceedings.

THE COURT: I heard.

That is exactly what Mr. Enzer just said.

MR. TOUGER: I don't understand how that makes a leap
that that means trials.

THE COURT: What do you think it was? A tax
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certiorari or uncontested divorce?

MR. TOUGER: There are suppression hearings, your
Honor, all kind of different hearings. There are all types of
different hearings that could be testified to.

(In open court)

THE COURT: Members of the jury, time for lunch break
for you. We will get this cleared up. So you at 2 o'clock.

I should also say with respect to the juror who sent
the note about a medical appointment tomorrow afternoon, that
we will accommodate you. We will accommodate you. We will
break early tomorrow, so you can go to the doctor. You can
step back, and we will talk about this.

(Jury not present)

THE COURT: Be seated, folks.

Mr. Enzer, remind me, was this agreement reduced to
writing?

MR. ENZER: No, it was not.

THE COURT: But you put it on the record on the first
day, right?

MR. ENZER: Correct.

Not on the first day of trial, your Honor.

MR. TOUGER: It was the week before, that Thursday
conference.

MR. ENZER: It was the last pretrial conference. The
one where we had multiple -- I think it was the Thursday before
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we began trial.

THE COURT: Let me see if we have a transcript.

I am not sure we have a transcript of it.

I will hear you, counsel.

MR. TOUGER: Your Honor, at that conference the
agreement was that we would say prior proceeding instead of
trial.

If you remember, when Mr. When Mr. Abdullah testified
and when Mr. Stewart testified, they testified that they
testified at these prior proceedings, and after those prior
proceedings they got out of jail.

So all of this has been testified to already. I
continued to refer to it as prior proceedings. There are many
different prior proceedings that happen in a case.

For Mr. Enzer to make the leap that the jury is
automatically going to assume that this is a trial I think is,
as I said, a major leap.

This has been gone over already with other witnesses,
that they testified at a prior proceeding and they got out of
jail after testifying in that prior preceding. Mr. Abdullah
testified to that. Mr. Stewart testified that he never went to
jail but was sentenced after that prior proceeding. I don't
see how I'm violating any agreement here.

THE COURT: Mr. Enzer?

MR. ENZER: Two things.
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First, with respect to the agreement, the agreement
was not we are going to call these prior proceedings against
James Rosemond, because that opens a massive can of worms. It
was that we would refer to them as prior proceedings.

Counsel has referred to the prior testimony as
testimony in prior proceedings. He didn't identify who the
defendant was at those proceedings because that is a very
significant bombshell for this jury.

Separate and apart from the agreement, even if we had
never reached an agreement, we reached an agreement because we
didn't think this was something that needed to be briefed, it
is so obvious. But without an agreement they should not be
able to suggest to the jury what they have now suggested, that
there were prior proceedings where these witnesses testified
against Rosemond and we are here having another trial.

THE COURT: Didn't that happen with Stewart?

MR. ENZER: Your Honor, I would have to check the
transcript, but I do not think there was any explicit reference
in the transcript that the testimony Stewart gave in the past
was against Jimmy.

THE COURT: Let me take a look.

MR. TOUGER: Your Honor, I think —-—

THE COURT: Just a minute, Mr. Touger.

MR. TOUGER: Sure.

THE COURT: Unless I missed something, the only
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references to prior proceedings were first a single reference
during the testimony of one of the police officers to

testimony —— I think it was a police officer, Masi —-- to
testimony at a suppression hearing.

Then there was an effort to use prior testimony either
to impeach or refresh recollection with Stewart where
Mr. Touger kept building into his question prior proceeding,
but there was no reference to against anybody.

MR. TOUGER: The testimony had to do with —--

THE COURT: Just please wait a minute.

Then earlier today I think the government probably
elicited that this witness testified in a proceeding in this
courthouse, that it had to do with this case, and then got a
Rule 35 motion and was resentenced.

Am I right about that? I think it was the government.

MR. ENZER: Today?

THE COURT: ©Not today. Forgive me. I misspeak. It
was last Thursday. Let me look at that.

MR. ENZER: Khalil Abdullah?

THE COURT: Maybe. It was Abdullah. It was on cross.

It is at 576-77, which is close but not right on the money

here.
MR. TOUGER: Your Honor, if you look at page 332 —-
THE COURT: You really just have this penchant for
interrupting.
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MR. TOUGER: Right. Because there's more testimony
about exactly this —-

THE COURT: That may be, but I've asked you over and
over again not to interrupt.

What was the page that you wanted me to look at, and
then I'll go back to doing what I was doing.

MR. TOUGER: Page 332, your Honor.

Lines 5 and 6, your Honor.

THE COURT: Yes. That is exactly what I was referring
to when I said that you had incorporated into a question when
Stewart was on the stand the fact that there was testimony in a
prior proceeding. And I think I then --

MR. TOUGER: It says in this case though there, your
Honor. That's my point.

THE COURT: So-?

MR. TOUGER: That is what they are objecting to now.

THE COURT: ©No. It's not what they're objecting to
now.

Well, you can make all the faces you want.

MR. TOUGER: I thought that was their objection.

THE COURT: Against Jimmy. That's what they are
objecting to. Pay attention.

MR. TOUGER: 1If you want me to change the question to
"in this case," it's perfectly acceptable to do that.

THE COURT: Fine.
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Do you have a problem with that?

MR. ENZER: No. We are going to have to live with
that.

THE COURT: It seems to me that ship sailed when you
didn't object the last time.

MR. ENZER: Your Honor, the "in this case" doesn't
bother us.

THE COURT: So that's what you have to live with.

MR. ENZER: Right.

THE COURT: OK. 2 o'clock.

(Luncheon recess)
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AFTERNOON SESSION

2:00 p.m.

(Jury present)

THE COURT: The defendant and jurors all are present.

We did have a note previously and I averted to it
before that one of our jurors has a medical appointment
tomorrow at one o'clock —-- excuse me —-- later in the day. So
we will sit tomorrow from ten until 12:45 or one o'clock and
them resume on Wednesday. I may have more to tell you about
the schedule later today or tomorrow morning.

Mr. Touger, the witness is reminded he is still under
oath and you may proceed.

MR. TOUGER: Thank you, your Honor.
Q. We left off I was asking you, did you know that each of
those individuals had testified multiple times in prior
proceedings in this case?
A. Yes.
Q. And even though you knew that, you continued not to
cooperate, correct?
A. Yes.
Q. And you continued on in legal proceedings that were going
on in your own case, right?
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A. Right.
Q. And by the way, did you ever read any of the testimonies of
Mr. Abdullah or Mr. Stewart or Mr. McCleod in the prior
proceedings in this case?
A. No.
Q. Did you ever get any information about what they had
testified to?
A. Yeah. When I was in the initial stages, yeah.
Q. And what did you learn that they had testified to about the
shooting about Lowell Fletcher?
A. Yeah.

MR. ENZER: Objection.

THE COURT: What's the objection?

MR. ENZER: It's not clear whether he is talking about
a conversation with Mr. Williams' lawyer which may be what this
is about.

THE COURT: We're going to strike the answer. The
jury will disregard it.

And you can try to frame an acceptable question,
Mr. Touger.

MR. TOUGER: Thank you, your Honor.
Q. Did you have conversations with numerous individuals about
their testimony?
A. No.
Q. Did you have a conversation with anybody about their
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testimony besides your lawyer?

A. No.
Q. So you only had conversations with your lawyer about their
testimony?

THE COURT: Sustained.
Q. Now, did in 2014 I want to bring your attention to the year
2014, OK? Did you write a letter to Judge McMahon of this
court?
A. Yes.
Q. Did you inform Judge McMahon that you had heard that the
Southern District still wanted you to cooperate?
A. Yes.
Q. And did you tell Judge McMahon that you did not want to
cooperate?
A. Yes.
Q. And did you tell Judge McMahon pointblank that it would be
a waste of taxpayer money to bring you up from Atlanta to New
York in an effort to cooperate?
A. Yes.
Q. Now, am I also correct that you forwarded that same letter
to a prosecutor in the Southern District of New York?
A. Yes.
Q. So, and that was in approximately November of 20147?
A. Yeah, around there.
Q. Now, and you had found out the reason you wrote that letter
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is you had found out that the government still wanted you to

cooperate?

A. Right.

Q. Now, did you ever find out that Mr. Abdullah got sentenced?
A. No.

Q. So to this day you still don't know whether Mr. Abdullah
got sentence?

A. Yeah, I know he did but I don't know what he got sentenced
to.

Q. Do you know if he is still in jail or not?

A. No -- yeah, I do know. He not.

Q. Excuse me?

A. He's not.

Q. When did you find that out?

A. Not too long ago. Maybe a year ago or so.

Q. So prior to January of 20177

A. Yeah, probably.

Q. And did you also find out that Mr. McCleod was out of jail?
A. Yeah.

Q. When did you find that out?

A. Probably the same time.

Q. So also prior too January of 20172

A. Um-hmm.

Q. And Mr. McCleod, according to your testimony, participated

in a shooting of Lowell Fletcher?
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A. Right.

Q. According to your testimony, Mr. Abdullah had a higher
position in the drug conspiracy than you had?

A. Right.

Q. Now you know they're both out of jail, right?

A. Right.

Q. And did you, when you found that out did that make you

angry?
A. No.
Q. What was your feeling when you found that out?

A. Just was what it was.

Q. Were you happy for them?

A. No.

Q. And still you decided not to cooperate, right?

A. Right.

Q. And then at some point you got a decision on your 2255
motion, right?

A. Um—hmm.

THE COURT: Excuse me. Sir, you can't answer by
grunting. You have to use words.
A. Yes.
Q. Could you remind the jury once again what a 2255 motion is?

A. Basically an appeal.
Q. To get your plea back?
A. Right.
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Q. To try to reduce the time you were doing in jail, right?

A. Right.

Q. And at some point you got a decision on that motion, right?
A. Right.

Q. And what was the decision?

A. It was denied.

Q. And that meant that you had to do the next 20 years in

jail, correct?

A.

Q.

Q.
you?
A.

Q.

More than likely.

And that started you thinking; am I correct?

Yeah.

Could you say you started thinking of your family?
Yeah.

And what you were putting them through?

Yeah.

And you didn't want to be a burden on them any more, did

No.

And would I be correct in saying that the government then

asked you again to cooperate?

A.

Q.

Yeah.

And they brought you up from Brooklyn from Atlanta to

Brooklyn, correct?

A.

Q.

Right.
You didn't like that because you hadn't given them
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permission yet?
A. Right.
Q. You were quite angry that they did that?
A. Right.
Q. That was earlier this spring, right?
A. Yep.
Q. And but you met with them?
A. Um-hmm.
Q. And you decided —--
THE COURT: Sir, words please.
A. Yeah.
Q. Excuse me?
A. Yes.
Q. And they told you -- withdraw the last question.

And they told you when you met with them that they
could have you out by summer or at the end of this year; isn't
that true?

A. No.
Q. You didn't tell people that the government promised you

that they'd have you out by the summer or the end of the year?

A.

Q.

Yeah. I probably did tell people that.
That's what you are hoping for, right, to get out?
Yeah.
THE COURT: Was it true when you told people that?
THE WITNESS: It's just what I was hoping for.
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Q. Did the government say that to you?

A. No.

Q. You're sure about that?

A. Yes.

Q. But you knew Mr. Abdullah hadn't gotten out, right?

A. Right.

Q. And at this time you had known that Mr. Abdullah had gotten
out, right?

A. Yes.

Q. You had known that Mr. McCleod had gotten out?

A. Right.

Q. You had known at this time that Mr. Stewart wasn't in jail,
right?

A. Right.

Q. And all of them had done more serious crimes than you had
done, correct?

A. Right.

Q. And so you had talked as we said before, talked to the
government before that, right?

A. Before what?

Q. Before April of 20177

A. Yeah.

Q. And I believe you testified that you did it as early as
2010, right-?

A. Right.
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Q. And in 2010 you were not in custody or under arrest or
anything, right?
A. Right.
Q. And they came to your house?
A. Yeah.
Q. And they asked you questions?
A. Yep.
Q. And they asked you if you knew who Slim was, who
Mr. McCleod was, right?
A. They might have, yeah.
Q. And you denied even knowing him, right?
A. Yeah, probably.
Q. And they asked you if you knew where Lowell Fletcher was
and would I be correct in saying that you told hem as far as
you know he was still alive and well in jail-?
A. I don't recall that.
Q. Well, let me show you something that maybe will refresh
your recollection.
THE COURT: Exhibit number.
MR. TOUGER: 3542-N, your Honor. Paragraph —-
THE COURT: You don't have to tell me that.
(Pause)
Q. You can —-
THE COURT: You know we've got all these electronics
please stay back there.
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MR. TOUGER: OK.

THE COURT: It even works sometimes.

(Pause)

MR. TOUGER: Does the witness have it in front of him?
Q. I direct you to the last paragraph. You can read anything
you want but it's the last paragraph on that page, paragraph
number 6. If you could just read that to yourself.

(Pause)

THE COURT: What page are you on?

MR. TOUGER: Page four of seven, your Honor.

THE COURT: Thank you.
A. OK.
Q. Does that refresh your recollection that you told the
agents at that point in time that you thought Lowell Fletcher
was in jail?
A. Not really but I could have told them that.
Q. This was in December of 2010, right?
A. Yes.
Q. So this after the shooting of Lowell Fletcher?
A. Right.
Q. And then I believe you testified on direct that you spoke
to the government this time after you'd first gotten arrested?
A. Right.
Q. And again, you decided after that that you didn't want to
cooperate; am I correct?
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A. Right.
Q. And now you decided that you did want to cooperate?

THE COURT: Now, you mean this morning?
Q. Now, April of 2017 you decided that you did want to
cooperate, right?
A. Yeah.
Q. And I believe you just stated because you wanted to go home
just like Mr. Abdullah, Mr. McCleod and Mr. Stewart, right?
A. Yeah.
Q. And you knew that the government wanted you to cooperate in
this case, right?
A. Right.
Q. And you knew that they wanted you to cooperate against
Jimmy, right?

MR. ENZER: Objection.

THE COURT: Sustained.
Q. Did you know that the government wanted information about
the Lowell Fletcher shooting?
A. Yeah.
Q. And you know that they wanted information about Jimmy's
role in that shooting?
A. Yeah.
Q. And did you know or did you think -- withdraw that.

Did you think when you went in to them that you had to
tell them that Jimmy was involved in the shooting?
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MR. ENZER: Objection.

THE COURT: Sustained. ©No overruled.

Is that what you thought?
A. I just thought that they wanted to hear what happened, so.
Q. Did you think they wanted to hear what happened relative to
Slim's involvement or Jimmy's involvement?

THE COURT: Sustained.

Q. Now, let's switch back to the time when you'd become
Jimmy's driver. OK?
A. Yeah.

Q. You testified that at some time after that time you went

and picked up a bag full of guns from his old driver?

A. Right.

Q. And in that bag was the .227?

A. Right.

Q. Was the silencer on it then?

A. Yes.

Q. And in that bag were two other guns, a .457?

A. Right.

Q. What was the other gun?

A. Both were .45s.

Q. Both were .45s. And are you familiar with weapons?

A. A little bit not really.

Q. OK. And when you were told to pick up —- withdrawn.
Who told you to pick up that bag of guns?
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A. Jimmy asked me to go over there and pick something up from
him. He never said "guns".
Q. Exactly. That was my next question. He never told you to
go pick up that bag of guns, right?
A. No.
Q. He told you to go pick up a bag-?
A. Right.
Q. Or did he tell you just pick up something from the former
driver?
A. Right.
Q. Which was it?
A. Just go pick something up.
Q. And you had no idea what you were going to pick up at that
point; am I correct?
A. No.
Q. And when you got there —-

THE COURT: The lawyer is not correct or it is
correct?

MR. TOUGER: 1I'll rephrase the question, your Honor.
Q. When you went to the former driver to pick something up,
did you know what you were going to pick up-?
A. No.
Q. And when you got to that location did you meet with the
former driver?
A. Yes.
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Q. And did you say, I'm hear to pick something up?

A. Yeah.

Q. And did that man hesitate in giving you anything?

A. No.

Q. He just gave you a bag, right?

A. Right.

Q. There was no discussion about what was in the bag? Did

Jimmy really ask me to come or anything like that?

A.
Q.
you?
A.

Q.

you
A.

Q.

No.

You said I'm here to pick something up and he gave it to

Right.

No confusion whatever?

No.

Now, by the way, do you know —-- withdraw that question.
Did you pick up this bag immediately after Jimmy gave

the instructions or did some time go by?

That, I don't remember.

OK. Now, you also testified on direct that Jimmy told you

to hold that bag, right?

A.

Q.

say

A.

Q.

Right.

And would I be correct in saying that he told you he didn't
"hold the bag of guns"?

Right.

He just said "hold the bag"?
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A. Right.
Q. Did it matter to you —-- withdrawn.

When he said hold the bag, you knew exactly what you
were supposed to do, right?
A. Right.
Q. Hold the bag?
A. Right.
Q. He didn't tell to you take the guns out of the bag, did he?
A. No.
Q. Did he even tell you that he knew you knew there were guns
in the bag?
A. No.
Q. So all he did was say go pick up something. You got
something. And he told to you keep whatever you got?
A. Right.

THE COURT: You know, these compound questions really,
not a big help.
Q. Now, by the way, because he didn't tell you "hold the bag
of guns", was there any confusion in your mind what bag you
were supposed to hold on to?
A. No.
Q. And you just knew you had to hold the bag till you got
further instructions?
A. Right.
Q. Did you open the bag at that time?
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A. Yeah, I did.

Q. And so you knew that there were guns in the bag because you
opened it?

A. Right.

Q. That was the first time you had knowledge that there were
actually guns in that bag, correct?

A. Right.

Q. And those were Jimmy's guns, right?

A. Right.
Q. They weren't yours?
A. No.

Q. And I believe you also testified on direct that Jimmy had a
machine gun?

A. I don't know if it was his but I seen him use it, yeah.

Q. And it had a silencer on it also?

A. Yeah.

Q. And you saw him use that weapon?

A. Yeah.

Q. I want to go talk about the incidents where you say you had
secret compartments installed on Jimmy's car; do you remember
that?

A. Yeah.

Q. Would I again correct in saying that Jimmy didn't tell you
to go to Robbie to put secret compartments in the cars?

A. Yeah, you'd be right.
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Q. And he just told you go see Robbie in New Jersey, correct?
A. Right.

Q. And no further instructions than that?

A. No.

Q. And when you got to see Robbie in New Jersey, Robbie didn't
ask you, what am I supposed to do with these cars?

A. No.

Q. He knew exactly what he was supposed to do, right?

A. Right.

Q. And the cars got their secret compartments, right?

A. Right.

Q. And when Robbie put the secret compartments in the cars he
told you how to open them, right?

A. Right.

Q. Even though Jimmy didn't tell you anything about secret
compartments?

A. Right.

Q. And that's when you learned that you were there to get
secret compartments put into Jimmy's car?

A. Right.

Q. And at some point you say Jimmy gave you a car?

A. Yeah.

Q. What was the car?

A. A Nissan Altima.

Q. Was it a used car or a new car?
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A. Used.

Q. And it was a Nissan Altima I believe you said?

A. Yeah.

Q. How old was at car?

A. A couple of years old.

Q. And you had been arrested in your, prior to this when you
got that car from Jimmy for gun possession, right?

A. Right.

Q. And when you were arrested for those gun possessions did
those gun haves anything to do with Jimmy?

A. No.

Q. Those were all your own personal situations, right?

A. Right.

Q. Nothing to do with Jimmy whatsoever?

A. Right.

Q. And would I be correct in saying that you decided, hey, I

824

got this car with my car. 1I'd like to get a secret compartment

in this car so you don't get arrested for a gun again?
A. No. You would be wrong.

(Continued on next page)
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Q. I would be wrong. At some point you bring that car, though
to Robby to get a secret compartment?
A. Right.

Q. Now, last week you testified about your relationship with
Mohammed Stewart.
A. Right.

Q. And you knew —-- withdrawn. You said that Mohammed Stewart

had no job in Mr. Rosemond's music business, correct?

A. Right.
Q. Mr. Stewart was a drug dealer, right?
A. Right.

Q. Besides what he may or may have not done for Jimmy, he did
sell drugs on his own separate and distinct from Jimmy,
correct?

A. Right.

Q. Would I be correct in saying at times when Jimmy was out of
town and you weren't driving him that you did favors for

Mr. Stewart's drug business?

A. No.

Q. Excuse me?

A. No, I never did.

Q. So you are saying that all the packages you delivered,
picked up, whatever you had to do with drug business, all had
to do with Jimmy's alleged drug business, correct?

A. Right.
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Q. Can we agree though at some point in time you knew
personally that Jimmy had a falling-out with Mohammed Stewart?
A. Yes.

Q. You also testified last week that you knew Khalil Abdullah,
right?
A. Yeah.

Q. And that he had no role in Jimmy's music business, correct?
A. Right.

Q. Mr. Abdullah was a drug dealer?
A. Yeah.

Q. And would I be correct in saying again that he had his own
independent drug operation?

A. Probably. I would -- I guess so.

Q. You also testified at times you sent money to people who
were in jail because Jimmy told you to, right?

A. Yeah.

Q. And would I be correct in saying that Jimmy also told you

to send your dad some money in jail?

A. I don't remember that, no, but he could have.
Q. Your dad never worked for Jimmy, did he?
A. No.

Q. And during the period of 2007 after that when you became
his driver, Jimmy was traveling a lot outside of New York City,
right?

A. Right.
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Q. On music business?
A. Right.
Q. And movie business?
A. Right.

Q. And there would be plenty of time that he wasn't in New
York City at all, right?

A. Right.

Q. Would I be correct in saying that he still paid you for
those weeks that he was not in New York City?

A. Right.

Q. During those weeks when he was paying you when he wasn't
there, you were doing other things, right?

A. Other things like what?

Q. Anything else besides driving Jimmy. You weren't just
sitting there doing nothing, right?

A. Right.

Q. I believe you testified that when Jimmy was in New York
City he would not give you a lot of information about where you
were going why you were going there or who he was meeting,
right?

A. Not all the time, no.

Q. However, you would get an e-mail from Jimmy's assistant
with Jimmy's schedule for the day, right?

A. Yeah.

Q. And that tell you where you had to drive Jimmy and what

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A914




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 567 Filed 12/07/17 Page 129 of 199 828
hbdnros4 Williams - cross
time you had to drive him there, right?
A. Right.
Q. And, when you got those e-mails, that is all the

information you got, right?

A. Sometimes, yeah.
Q. Excuse me. And the information was pick Jimmy up —-—- I am
just making things up —- pick Jimmy up at 3 o'clock and drive

him to 120th Street, right?

A. Pretty much just have some of his meetings in there and
stuff, yeah, something like that.

Q. Would I be correct in saying that most of the time you did
not attend those meetings?

A. Right.

Q. You stayed in the car?

A. Right.

Q. And Jimmy did not come in the car and say, Hey, Jason, I
just did X, Y, and Z, right?

A. Right.

Q. He kept the information to himself?

A. Right.

Q. The fact that Jimmy kept all this information to himself
did not stop you from fulfilling your task, right?

A. Right.

Q. You drove him to the spot he had to drive to?

A. Right.
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Q. And that was your task?
A. Yes.
Q. Would I also be correct in saying that in around 2008 Jimmy
started spending a great deal of time in Florida.
A. Yes.
Q. Basically he would go down on Thursdays and come back on
Monday, right?
A. Yeah.
Q. During the time that you saw Jimmy, did you ever see him
kill anybody?
A. No.
Q. Did you ever see him say to anyone to go kill someone?
A. No.
Q. Did you ever hear Jimmy tell someone to shoot someone?
A. No.

0. Never?

A. No.

Q. Did you ever did you ever hear him say, Go clap that person
up?

A No

Q. Or any other idiom for shooting-?

A. No.

Q. If I am correct, you were with Jimmy when Jimmy did shoot

at certain or attempt to shoot at certain individuals or
certain cars or certain buildings, correct?
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A. Yes.

Q. And during those shootings did anybody die?
A. No.

Q. And all those shootings took place that you were with Jimmy
after his son was slapped?
A. Yeah.

Q. Each time that one of these shootings occurred, did Jimmy,
after the shooting when nobody died, say, Damn, I wish I would
have killed somebody with that shooting?
A. No.

Q. Did Jimmy ever express any upset about not killing anybody?
A. No.

Q. And did you hear Jimmy react to other shootings that were
taking place?
A. Not —— I mean like what?

Q. Like shootings that Mr. Stewart might have done for Jimmy?
A. No.

Q. OK. By the way, do you remember —-- withdraw that question.

Would I be correct in saying that 50 Cent and Jimmy

had a rocky relationship?
A. Yeah.

Q. And would I be correct in saying that this rocky
relationship began when 50 sued Jimmy back in 2003 over the
Tombstone incident?
A. Right.
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Q. And 50 actually sued Jimmy for that, right?
A. Right.
Q. And that started, what you thought started the bad blood
between Jimmy and 50, right?
A. Right.
Q. Because 50 had felt that Jimmy embarrassed him in the
public, right?
MR. ENZER: Objection.
THE COURT: Sustained.
Q. If you know.
Did you know that 50 felt that Jimmy embarrassed him
in public?
THE COURT: Sustained.
MR. TOUGER: OK.
Q. You testified on direct, I believe, that you learned that
Lowell Fletcher was out of jail from the news, right?
A. No.
Q. You didn't say that on direct just a couple of hours ago?

A. That he got out of jail, that I learned that from the news?

Q. Right.
A. No.
Q. OK. Now, you said that you drove Jimmy to certain meetings

with Slim, Mr. McCleod, correct?
A. Right.
Q. And would it be fair to say that you did not participate in
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those discussions between Mr. McCleod and Jimmy?
A. Yeah.

Q. You were not present when they were talking?

A. Sometimes I might have been.
Q. Do you remember any of those conversations?
A. No.

Q. Now, would it be fair of me to say that, but for the
incident when you went up to the Bronx the night before the
shooting, you were not involved in any of the planning of the
shooting of Lowell Fletcher?

A. Besides I guess, unless you count Queens, going to
Queensboro and stuff like that.

Q. That was an actual something you did, right?

A. Right.

Q. You were not involved in any of the planning of what you
were supposed to do, correct?

A. No.

Q. And you had no discussions with Jimmy about planning the
shooting of Lowell Fletcher?

A. No.

Q. And I believe you testified on direct that, even going to
Queensboro, you don't remember who told you to go to
Queensboro?

A. No.

Q. Now, would I also be correct in saying that the only people
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who showed up in Queensboro were you and Mr. McCleod?

A. Right.

Q. That Derrick didn't even show up, right?

A. Right.

Q. And you testified that you were not armed that day,
correct?

A. Right.

Q. Would I also be correct in saying that you knew that

Mr. McCleod was not armed that day?

A. Right.

Q. And would I also be correct in saying that when you got to

Queensboro Mr. Fletcher had already left?

A.

Q.

I believe so.

And there was no plan for you to get there really early so

you could get there before Mr. Fletcher had left the area?

A. I don't remember.
Q. And by the way, did you tell Jimmy that you were going —-
withdrawn.
Did you tell Jimmy that you missed Lowell in Queens?
A. More than likely if —-- yeah.
Q. Well, do you remember telling him or no?
A. No, I don't.
Q. Do you remember Jimmy ever being upset by the fact that you

missed seeing Mr. Lowell Fletcher in Queens that day?

A.

No.
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Q. And would it be fair to say that Jimmy had not given you
the .22 on that day?
A. Yeah.

Q. And would it also be fair to say that there had been no
discussion about the .22 on that day?
A. Yeah.

Q. I believe you testified on direct that the first time you
found out that Rodney Johnson was present at the scene of the
shooting was after the shooting had occurred and you met up in
Harlem?
A. Right.

Q. And so you were not privy to any discussions that made
Rodney Johnson go to the shooting?

A. Right.

Q. And you also do not even know the name of the individual
who was with Rodney Johnson that night?

A. Right.

Q. And you don't remember ever meeting that individual before?
A. Right.

Q. And obviously you have no idea of why Rodney Johnson was
even there?
A. Right.

Q. Rodney Johnson had not talked to you about the shooting
prior to the shooting occurring?

A. Right.
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Q. Can we also agree that Jimmy never gave you any
instructions to give to Brian McCleod about the shooting?
A. Right.
Q. All he did was tell you, and correct me if I'm wrong, is
give the gun, the .22 to someone that night?
A. Right.
Q. Did he tell you who to give the gun to?
A. No.
Q. Can we agree that when you arrived on the scene of the
shooting that you asked Slim, Mr. McCleod, to do the shooting
that night?
A. No.
Q. That did not happen?
A. That I asked Slim to do it?
Q. Right.
A. No.
Q. That did not happen?
A. No.
Q. By the way, the night before the shooting you went up to
that area to pick a spot, right?
A. Right.
Q. For the shooting?
A. Right.
Q. And the spot you picked was where? Would you show that
again?
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A. Around here.

Q. I'm sorry. I didn't see that. It didn't reflect.

What street is that?

A. Mt. Eden.

Q. Is there a McDonald's in that area?
A. Yeah.

Q. Where?
A. On Jerome.

Q. Could you just point to that on the diagram?
A. There.

Q. So the McDhonald's was a full block and a half away from the
spot you had picked for the shooting?
A. Correct.

Q. Can we also agree that Jimmy never gave you any
instructions to give to Derrick on the night of the shooting?
A. Right.

Q. Or any other time prior to the shooting?
A. Right.

Q. Did you have the .22 in your possession or did Jimmy have
it in his possession prior to the shooting?
A. I had it.

Q. So all Jimmy said to you was bring the .22 with you that
night?
A. Right.

Q. Nothing else?
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And who did you give the .22 to?

After you had already parked?

And after Slim had already left the vehicle?

Can we also agree that Jimmy did not tell you to get rid of

gun until after the shooting had occurred?

hbdnros4
A. Right.
Q.
A. Derrick.
Q. When?
A. That night in the car.
Q.
A. Right.
Q.
A. Right.
Q.

the
A. Right.
Q.

If I remember your testimony correctly, you never saw the

shooting occur?

A.

Q.

A.

Q.

Right.
You were around
Right.

And Jimmy never

Fletcher, right?

A.

Q.

No.
Didn't even say
No.
Didn't say take

No.

the corner on a different street, right?

told

clap

care

Now, these prior gun

you anything about shooting Lowell

him up?

of it?

arrests that you had, as you said,
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they had nothing to do with Jimmy, right?
A. Right.

Q. But Jimmy still paid your bail, right?

A. Yeah.

Q. He also paid for your private lawyer, right?

A. Right.

Q. I want to go to the time where you decided to cooperate
with the government. OK?

A. OK.

Q. And you met with the government on quite a few occasions,
am I correct?
A. Right.
Q. Would I be correct in saying that you met with them nine
times in just the last six or seven weeks alone?
A. Yeah.
Q. You met with them on 9/277?
A. Yes.
Q. On October 117
A. Yes.
Q. October 177
October 197
THE COURT: I'm not hearing any answers.
A. Yeah.
0. Yes, correct?
A. Yes.
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Q. To all of those dates?
A. Yes.
Q. And you met with them on October 247
A. Yes.
Q. October 267
A. Yes.

Q. October 307

A. Yes.
Q. November 17
A. Yes.

Q. And November 7, just a couple of days before you testified,
right?
A. Right.

Q. And some of these meetings would last quite a long time, am

H

correct?

A. Right.

Q. Hours?

A. Right.

Q. And let me ask you this, did you need all that time with
the government just to tell the truth?

A. No.

Q. But they kept you there anyway?

A. Yeah.

Q. Asking you questions after questions and you giving
answers?
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A. Yeah.

Q. And did they ever suggest to you answers to questions that
were going to be asked of you?
A. No.

Q. For instance, did they ever say to you, If I ask you what
your job is, tell them your job is to tell the truth?
A. No.

Q. It is just coincidence that you and Abdullah and Stewart
answered that question the same way?
A. I mean, they don't tell you to say that. They tell you
that's what it is.

Q. And how many times do you think you've told them the story
of Lowell Fletcher getting shot?
A. Quite a few.

Q. So the government would I be correct in saying had full
knowledge of what you were going to say on this witness stand?
A. Yeah.

Q. Nothing you have said here today is surprising them?

THE COURT: Sustained.

Q. There's nothing you said here today that you haven't
already told them?
A. Right.

Q. So the government knew full well your version of the truth
of this incident before you ever sat down in this courtroom?
A. Right.
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Q. And that's when they agreed to give you your Rule 35
motion?
A. Right.
Q. That motion that you wish gets you out of jail by the end
of this year?
A. Right.
Q. That's just like you were hoping to get when you first
decided to cooperate back in the spring of 20177
A. Right.
Q. And when you went up to the Bronx that night, isn't it true
that you only went up to the Bronx that night to drive those
two individuals to the scene?
A. Right.
Q. You had nothing to do with the shooting of Lowell Fletcher
whatsoever?

MR. ENZER: Objection.

THE COURT: Sustained.
Q. You had nothing to do with the actual firing of the gun
whatsoever?
A. Right.
Q. Your job was merely to drive those two individuals to that
scene?
A. Right.
Q. And you had no idea whether they were going to kill Lowell
Fletcher that night or shoot him because you had been involved
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in none of the planning of this incident?
A. Right.
MR. TOUGER: ©Nothing further, your Honor.
THE COURT: All right. Thank you.
Redirect.
REDIRECT EXAMINATION
BY MR. ENZER:
Q. Mr. wWilliams, you were just asked questions on
cross—examination regarding your knowledge of whether certain
other people were cooperating.
Do you remember those questions?
A. Yes.
Q. Did the government ever tell you who its witnesses are in
this case?
A. No.
Q. Did the government ever tell you what the testimony of
those witnesses would be?
A. No.
Q. Did the government ever provide you with a transcript of

the testimony of other witnesses in this case?

A. No.
Q. Did the government ever give you exhibits it was going to
show you -— I'm sorry. Scratch that.

Did the government ever tell you what its evidence in
this case was apart from whatever information you would tell
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the jury?
A. No.
Q. How did you come to learn or suspect that other people were
cooperating?
A. Like I said, I had already knew they cooperated before.
Q. OK. Given that the government from your belief had access
to other witnesses with information about this case, would you
dare to lie on the stand?

MR. TOUGER: Objection, your Honor.

THE COURT: Rephrase it.
BY MR. ENZER:
Q. You knew the government had witnesses with information
about this case, right?
A. Yeah.
Q. In other words, you knew that there were people the
government could talk to to learn whether or not you're telling
the truth, right?
A. Yeah.
Q. The government has ways of fact checking what you tell the
government and the jury, correct?
A. Right.
Q. Given that, given the government's ability to check what
you are saying, would you dare to lie to this jury?

MR. TOUGER: Objection, your Honor.

THE COURT: Rephrase it.
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Q. Given your awareness that the government can check what you
have to say, would you lie to this jury?
A. No.
Q. Why not?
A. It wouldn't make sense.
Q. Mr. Touger asked you questions about what instructions the
government may have given you when you met with the government
during proffers.
Do you remember those questions?
A. Yeah.
Q. Did the government give you a script of what you are
supposed to say on the stand?
A. No.
Q. Did the government tell you how to answer questions?
A. No.
Q. What were you told to do?
A. Tell the truth.
Q. And what did the government do in those meetings?
A. Just take notes.
Q. And asked questions?
A. And asked questions.
Q. Mr. Touger asked you questions about how long it took you
to decide to cooperate.
Do you remember those questions?
A. Yeah.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A931




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 567 Filed 12/07/17 Page 146 of 199
HBCNROS4 Williams - redirect
Q. How many years were you in prison before you decided
ultimately to cooperate?
A. VFive years.
Q. Why did it take you so long?

MR. TOUGER: Objection, your Honor.

May we approach? I think it's important.

THE COURT: All right.

(Continued on next page)
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(At sidebar)

THE COURT: What is it, Mr. Touger.

MR. TOUGER: Your Honor, I had specifically stayed
away from this question because we had agreed prior to trial
that part of the reason that all of these people cooperated was
that they thought or had heard of or had some inkling that
Jimmy had tried to cooperate. I just didn't want this sort of
open—-ended question. I didn't want that. That's why we had
agreed when Elizabeth was cross—examining Mr. Abdullah, direct
examining Mr. Abdullah that she would lead him on that spot. I
didn't want to have that come out at this point. I didn't know
what the answer was going to be, but I don't want it to come
out that he thought that Jimmy was cooperating, because that is
one of the reasons he may have cooperated.

THE COURT: That is maybe your view of it. I don't
know that.

MR. TOUGER: He says that in a letter to his family.

THE COURT: Who knows whether that's true.

MR. ENZER: I don't think that is what he would say
given that he pleaded guilty. His first action in the case
after learning or suspecting that Jimmy had cooperated was to
plead guilty. So, without a cooperation agreement. I don't
think the decision to cooperate is tied to Jimmy being a
suspected cooperator, but I will rephrase the question to limit
it. I am not trying to elicit that.
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MR. TOUGER: I know you are not.

MR. ENZER: I can ask a more narrow question.

That is fine.

THE COURT: All right.

To avoid another sidebar, I don't know what your
question will be exactly, but just to anticipate, you have
painted a picture for the jury of what you think is the reason
he decided to cooperate. In light of that, it seems to me in
principle he's entitled to say why he did.

MR. TOUGER: Your Honor, in the letter that he wrote
to his friend, he points out the reason he decided to
cooperate, he lists a few reasons. That's why, if you
remember, my question was "one of the reasons" not "the
reason."

THE COURT: So let me just rephrase it.

To include also why he didn't cooperate earlier,
another focus of your cross.

MR. TOUGER: He said that why. It went against his
morals and his values. That is how he answered that question.

THE COURT: I remember that phrase. I am not sure
that is exactly what the question was. I think you asked him a
leading question, and he accepted your premise.

MR. TOUGER: Yes.

THE COURT: It doesn't mean it's the only reason.
Maybe he was afraid of a shiv in the back.
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MR. TOUGER: He never says that anywhere, your Honor.
THE COURT: Let's find out if that's what we are about
here.

(Continued on next page)
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(In open court)
THE COURT: Rephrase the question, Mr. Enzer.
BY MR. ENZER:
Q. Mr. Williams, you waited a number of years before deciding

to cooperate in this case, is that right?

A. Yes.

Q. Was it easy for you to decide to cooperate against
Rosemond?

A. No.

Q. Why is that?

A. He's like family to me.

Q. Did you take steps to try to exhaust every way you could to
get out of doing 24 years before you decided to cooperate?

A. Maybe not.

Q. Well, Mr. Touger asked you about filing a 2255, correct?

A. Yes.

Q. That was denied?

A. Yeah.

Q. You were out of options, right?

A. Right.

Q. But, as you mentioned, Jimmy is somebody who was close to

you, 1s that right?

A. Right.

Q. You don't have an ax to grind against him, right?
A. No.
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Q. Mr. Touger, the defense lawyer, asked you questions on
cross—examination about what, if any, promises were made to you
for your cooperation.

MR. TOUGER: Your Honor, could I have that question
read back, please.

THE COURT: Sure.

(Record read)
BY MR. ENZER:
Q. Do you remember those questions?
A. Yeah.
Q. He asked you specifically on cross—examination about
whether you had told somebody that the government promised you
you would be home this summer or later this year.

Do you remember those questions?
A. Yeah.

Q. Did the government ever promise you when you would get

home?
A. No.
Q. What promises were made to you by the government?

A. It was just that they could put in a motion to help reduce

my time.
Q. Does the motion guarantee you get a reduction?
A. No.

Q. Who decides whether you get a reduction?

A. The judge.
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Q. Mr. Touger asked you questions about the discussion, the
interview you had with agents from the DEA in 2010.

Do you remember those questions?
A. Yeah.
Q. Is it fair to say you lied to the agents in 201072
A. Yeah.
Q. Was that before or after you were arrested on federal
charges?
A. Before.
Q. Why did you lie to the agents?
A. Because, you know, I wasn't going to tell them the truth at
the time.
Q. What would happen if you told them, Hey, I was part of a
murder team?
A. They probably would have arrested me then.
Q. Was that meeting before or after you entered into a
cooperation agreement with the government?

A. Before.

Q. Did you lie in any of your testimony before this jury?

A. No.

Q. Do you believe it would be in your interest to lie to this
Jjury?

A. No.

Q. Why not?
A. Because it would all be for nothing.
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Q. What would all be for nothing?
A. I wouldn't get a time reduction.
Q. Would you face additional charges?
A. Yeah.
Q. And you would have to serve out your sentence plus whatever
time you get for the additional charges, is that right?
A. Right.
Q. How do you think you would fare if you had to go back to
prison as somebody who had testified in a public trial?
A. Not good.
Q. Would it be worse than just doing the time you already
have?
A. Probably.
Q. Mr. Touger asked you questions on cross about the incident
you described where you picked up a bag with guns from Mega,
for Jimmy. Do you remember those questions?
A. Yes.
Q. After you picked up the bag, what did you tell Jimmy?
A. That I got them, that I got it.
Q. Mr. Touger asked, he asked you whether you told Jimmy you
were holding the bag.
Is that what you said to Jimmy?
A. No.
Q. What did you say to Jimmy?
A. I probably just told him that, that I'm like, I'm like home
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or I got it, just let him know basically that I did what he
asked me to do.
Q. Mr. Touger asked you questions on cross—examination about
why you had stash compartments installed in your Nissan Altima.
Do you remember those questions?
A. Yeah.
Q. Whose idea was it is to install those compartments?
A. Jimmy's.
Q. Who paid for it?
A. Jimmy.
Q. Mr. Touger asked you questions on cross—examination about
whether Jimmy kept information to himself after attending
meetings.

Do you remember those questions?
A. Yeah.
Q. Were you saying that Jimmy always, in every single
situation never told you what happened in a meeting, or are you
saying that's generally what happened?
A. That's generally what happened.
Q. You were asked questions on cross—-examination about whether
you had any discussions with Rosemond regarding the planning of
the murder of Fletcher.

Do you remember those questions?
A. Yes.
Q. Did you have a conversation with Jimmy before you went to
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the Bronx to find a spot for the murder?
A. No.
Q. Well, who asked you to go?
A. He did. He just asked me to go. It wasn't much of a
conversation.
Q. But he spoke to you, right?
He said words to you?
A. No, it was on e-mail.
Q. So he wrote words to you?
A. Right.
Q. That is a conversation, right?
A. Right.
Q. So what did Jimmy say to you before you went to find a spot
for the murder?
A. To pick out a spot somewhere with, you know, no cameras.
Q. That was an example of a conversation or a communication
regarding a murder with Jimmy before the murder, right?
A. Right.
Q. 1Is it fair to say that is a conversation regarding the

planning of the murder, right?

A. Yeah.

Q. Picking a spot is relevant to the planning of the homicide,
true?

A. Yeah.

Q. Mr. Touger asked you questions about whether or not you
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knew why Rodney Johnson, Toree, was present for the murder of
Lowell Fletcher.

Do you remember those questions?
A. Yeah.
Q. Did Rodney Johnson have any beef with Lowell Fletcher?

MR. TOUGER: Objection, your Honor.

THE COURT: Ground?

MR. TOUGER: There's no way he knows the full thinking
of Rodney Johnson about anything.

THE COURT: Rephrase.
Q. To your knowledge, did Rodney Johnson have any beef with
Lowell Fletcher?

MR. TOUGER: Objection.

THE COURT: Rephrase it.
Q. Did you have conversations with Rodney Johnson before the

murder of Lowell Fletcher?

A. No.
Q. You never spoke to Rodney Johnson before the murder?
A. No.
Q. How about when you met him at the studio?
MR. TOUGER: Objection your Honor.
MR. ENZER: I think the witness is confused.
THE COURT: Overruled.
MR. TOUGER: He would like to challenge his own
witness.
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THE COURT: Mr. Touger, the ruling was made.
Everything you said afterward should not have been
uttered.
Let's go on.
BY MR. ENZER:
Q. You met Rodney years before the murder, right?
A. Right.
Q. You didn't meet him for the first time on the night of the
murder, right?
A. Right.
Q. He's somebody you knew beforehand, right?
A. Yeah.
Q. You testified on direct examination Rodney was somebody who
was part of Jimmy's drug organization, is that right?
A. Yeah.
Q. He was a distributor for Jimmy, right?
A. Yeah.
Q. So you had conversations with Rodney Johnson maybe not
about the murder, but conversations before the murder, right?
A. Yeah.
Q. Now, from your dealings with Rodney before the murder of
Lowell Fletcher, did you ever have any conversation with Rodney
where he mentioned having a problem with Lowell Fletcher?
A. No.
MR. TOUGER: Objection, your Honor.
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THE COURT: Overruled.
Q. You can answer the question.
A. No.
Q. To your knowledge, did Rodney have a problem with Lowell
Fletcher?
MR. TOUGER: Objection, your Honor.
THE COURT: Sustained.
Q. Did Rodney have a relationship with Jimmy?
A. Yeah.
Q. Was the murder of Lowell Fletcher Rodney Johnson's idea?
MR. TOUGER: Objection, your Honor.
How would he know that?
MR. ENZER: He is a participant in the murder.
THE COURT: Sustained as to form.
BY MR. ENZER:
Q. To your knowledge, was the murder of Lowell Fletcher the
brainchild of Rodney Johnson?
MR. TOUGER: Objection.
THE COURT: 1It's not getting better, Mr. Enzer.
MR. ENZER: OK.
BY MR. ENZER:
Q. You were asked questions about whether Rosemond
specifically told you give the gun to Grant, tell Grant to
shoot Fletcher and details like that.
Do you remember those questions?
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A. Yeah.

Q. When you drove Jimmy did he say put the car in gear?

A. No.
Q. Did he say press the accelerator?
A. No.

Q. Did he say stop at lights?
A. No.
Q. What would he say to you if he wanted you to drive
someplace?
A. He would tell me where to go.
Q. You were asked questions on cross about whether the
government agreed to file a motion to reduce your sentence
after hearing what you had to say in proffers.

Do you remember those questions?
A. Yeah.
Q. After hearing your account of the facts in proffers, did
the government say you are a definitely getting a Rule 357
A. No.
Q. What did the government agree to do?
A. As far as what?
Q. As far as what do you get —-- what did the government
promise you for your cooperation?
A. That they would put a motion in to the judge.
Q. If you do what?
A. If I testify to the truth.
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Q. You were asked questions on cross about whether you ever
heard Jimmy say clap somebody up or use words to that effect in
connection with the murder of Lowell Fletcher.

Do you remember those questions?
A. Yeah.

MR. TOUGER: Your Honor, that was not my question.

Can we approach?

THE COURT: No.

Answer the question, please.
A. Yeah.
Q. When you agreed to bring Rosemond's .22 caliber with a
silencer to the spot on Mt. Eden Avenue that had been selected
for the attack on Fletcher, what was your understanding of why
the gun was needed?

MR. TOUGER: Objection, your Honor.

THE COURT: Sustained.
Q. When Rosemond asked you to bring his .22 with a silencer —-
scratch that.

MR. ENZER: Your Honor, can we approach on that last
question?

THE COURT: No.
Q. How many conversations did you have with Rosemond before
the murder of Lowell Fletcher?

MR. TOUGER: What time period?

THE COURT: Probably hundreds of thousands.
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Let's take a break here and come back in 10 or 15
minutes.

(Recess)

THE COURT: The defendants and the jurors all are
present.

You may continue, Mr. Enzer?
BY MR. ENZER:
Q. Mr. Williams, we are almost done. I just want to ask you
about the very last question Mr. Touger asked you on
cross—examination, the very last question, to refresh you, was
what I would call a compound question.

You were asked whether -—-

THE COURT: Strike that. Just ask him the question.
Q. Do you remember being asked whether —-

MR. TOUGER: Objection, your Honor. What is the basis
for asking this?

THE COURT: I don't understand you, Mr. Touger, once
again.

MR. TOUGER: Objection. There is no testimony that is
against that question at this point.

THE COURT: So far I haven't heard the question.
BY MR. ENZER:
Q. Do you remember being asked in the very last question on
cross whether you had any idea that Fletcher was going to be
killed or shot on the day when you went to Mt. Eden Avenue
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because you had no involvement in the planning of this
incident?
Do you remember being asked that question?
A. Yeah.
Q. I want to focus first on the second part of the question,
the planning. OK?
A. OK.
Q. Did you go to Queensboro Correctional Facility with McCleod
before the murder?
A. Yes.
Q. Who asked you to go?
A. Jimmy.
Q. Did you go to Mt. Eden Avenue prior to the murder?
A. Yeah.
Q. Who did you go with?
A. McCleod and Grant.
Q. Who asked you to go?
A. Jimmy.
Q. When he asked you what did you say?
A. To pick a spot up out for -- with no cameras.
Q. Let me now focus on the day of the murder itself.
When you went to Mt. Eden on that day, did you bring
anything with you?
A. Yes.
Q. What did you bring-?
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A. A gun.
Q. Why did you do that?
A. Jimmy asked me to.
Q. When you went with the gun to Mt. Eden Avenue on that day,
what did you believe was going to happen to Fletcher?

MR. TOUGER: Objection, your Honor.

THE COURT: Sustained.
Q. What was the purpose of going to Mt. Eden Avenue that day
with a gun?

MR. TOUGER: Objection, your Honor.

Same question.

MR. ENZER: Your Honor, can we approach.

THE COURT: Yes.

(Continued on next page)

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A949




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 567 Filed 12/07/17 Page 164 of 199 863
HBCNROS4 Williams - redirect

(At sidebar)

MR. ENZER: Your Honor, I believe the defense has
opened the door to this by their last question on
cross—examination. The last question Mr. Touger asked the
witness, "You had no idea when you went to Mt. Eden that day
that whether Fletcher was going to be shot or killed because
you had no involvement in the planning."

The witness said, "Correct."

I don't think that is actually the substance —- I
don't think that is actually what the witness believes, but be
that as it may, the point here is they asked him about his
state of mind, whether he had any idea.

And I don't see how this —— if it is misleading, the
answer, I think probably the witness said it because he's tired
of cross, he just wanted to get it over with. I think I need
to clean it up.

THE COURT: What about it, Mr. Touger.

MR. TOUGER: I didn't asked him for his state of mind.
I asked him a perfectly factual question.

THE COURT: What was the factual question?

MR. TOUGER: Based on your lack of planning did you
have any idea what would was going to happen to Lowell
Fletcher.

THE COURT: So you think the question did you have any
idea does not call for a state of mind, is that correct?
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MR. TOUGER: That's correct,

THE COURT: Wrong.

(Continued on next page)
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(In open court)

THE COURT: The objection is overruled.
BY MR. ENZER:
Q. Mr. Williams, when you brought the gun that day, as Jimmy
asked you to, and went to Mt. Eden Avenue on the day of the
murder, what did you believe was going to happen to Fletcher?
A. That he was going to be killed.

MR. ENZER: No further questions.

THE COURT: Thank you.

Any recross?

MR. TOUGER: Yes, your Honor.
RECROSS EXAMINATION
BY MR. TOUGER:
Q. Why did you just change your mind?

MR. ENZER: Objection.

THE COURT: Sustained.
Q. Again, also, you testified just now that you went to
Queensboro because Jimmy told you to. On direct you said you
didn't remember who told you to. On cross you said you didn't
remember who told you to.

So why did you change your mind?

MR. ENZER: Objection.

THE COURT: Sustained.
Q. Did you not say on direct testimony yesterday that you
didn't know who told you, didn't remember who told you to go to
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Queensboro?
MR. ENZER: Objection.
THE COURT: Do you remember one way or the other,
Mr. Williams?

THE WITNESS: I remember that Jimmy asked me to get
with Slim. Whether that meant going -- Slim was the one who
told me to go to Queensboro. Jimmy put me with Slim.

BY MR. TOUGER:

Q. So Jimmy told you to get with Slim? That's all?

A. Yeah.

Q. Would I be correct in saying that Jimmy never told you in
any conversations about the Lowell Fletcher shooting who was to
do the shooting?

MR. ENZER: Objection.

Beyond the scope.

THE COURT: Sustained.

MR. TOUGER: It goes to planning. If we can approach?

MR. ENZER: We are on recross here.

THE COURT: We are on recross here.

MR. TOUGER: Right. And he brought this up on
redirect.

THE COURT: Sustained.

If you have a problem, you know where to take it?

MR. TOUGER: Can we go to direct, your Honor —-- to the
bench, your Honor.
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THE COURT: You want to go to direct, your Honor.

MR. TOUGER: I said can we go to the bench, your

Honor?

THE COURT: No. Move on.

BY MR. TOUGER:

Q. Mr. Enzer brought up on redirect that you had to put your
car in gear to take Jimmy someplace, correct?

A. Right.

Q. Do you remember that line of questioning-?

A. Right.

Q. Jimmy told you to take him somewhere, right?

A. Yeah.

Q. And to do that you obviously would have to drive him there,
right?

A. Right.

Q. You couldn't complete the task without putting your car in

drive, right?

Right.

But Jimmy told you enough information for you to complete
task he wanted you to do, correct?

Correct.

He would give you an address and say drive there?

Right.

Because that's the task you were supposed to complete?
Right.
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Q. He didn't have to tell you how to complete the task. He
just had to tell you the task, am I correct?
A. Right.
Q. He also asked you questions about the picking up the bag of
guns.
Do you remember that?
A. Yeah.
Q. And, again, he gave you a task to do, which is pick
something up from his former driver?
A. Right.
Q. You did that task?
A. Yeah.
Q. You completed that task?
A. Yeah.
Q. And you told Jimmy you completed that task?
A. Right.
Q. So he didn't give you any further information except the
information you needed to complete the task?
A. Right.
Q. You testified about the compartments on redirect.

Do you remember that?

A. Yeah.
Q. The secret compartments?
A. Yeah.

Q. That Jimmy paid for?
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A. Yeah.
Q. Jimmy also paid for your bail and your private lawyer on

the gun case that had nothing to do with him, correct?

A. Right.
Q. You did that without any connection to him whatsoever?
A. Right.
Q. You knew Rodney Johnson to be a drug dealer, correct?
A. Yeah.

Q. And you knew that he had his own independent drug business,
correct?

A. Yeah.

Q. And the conversations you had with Rodney Johnson had to do
with the drug business, correct?

MR. ENZER: Objection.

Which conversations?

BY MR. TOUGER:
Q. Any of the conversations you had with Rodney Johnson about
illegal activity had to do about the drug business, correct?

MR. ENZER: Objection.

THE COURT: Any in the sense that there if were a
hundred and one had to do with something else, then the answer
is yes or does it mean that each and every one?

Your question is no good as to form.

BY MR. TOUGER:
Q. Did you have conversations with Rodney Johnson about

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A956




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 567 Filed 12/07/17 Page 171 of 199 870
Hbdnros4 Williams - recross
illegal conduct?
A. Yeah.
Q. And those conversations about illegal conduct had do with
the drug business, correct?
A. Yeah.
Q. You did not have any conversations with Rodney Johnson
about any other illegal activity, did you?
A. No.
Q. And you never brought up Lowell Fletcher to Rodney Johnson
did you?
A. No.
Q. Either before, during, or after the shooting?
A. No.
Q. Am I correct in saying that the only planning you did for
the shooting of Lowell Fletcher was pick a spot where there's
no camera®?

MR. ENZER: Objection.

THE COURT: Sustained.
Q. Did you do any other planning for the shooting of Lowell
Fletcher besides pick a spot where there's no camera?

MR. ENZER: Objection. I think we've covered this
extensively.

THE COURT: I would say so.

Move on.

MR. TOUGER: May I approach, your Honor?

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A957




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 567 Filed 12/07/17 Page 172 of 199 871
Hbdnros4 Williams - redirect

THE COURT: No. Move on.
BY MR. TOUGER:
Q. By the way, the spot that you picked that night for the
shooting, the shooting didn't take place in that actual spot,
did it?
A. I'm not sure.

MR. TOUGER: ©Nothing further, your Honor.

THE COURT: All right.

Thank vyou.

MR. ENZER: Just one question.

THE COURT: I have heard that before.

MR. ENZER: It is only one.
REDIRECT EXAMINATION
BY MR. ENZER:
Q. Mr. Touger asked you whether you had any conversations
about illegal conduct with Toree.

Do you remember that question?
A. Yeah.
Q. You mentioned a conversation about Fletcher being on the

ground with Toree, is that right?

A. Right.
Q. Was that a conversation about illegal conduct?
A. Yeah.

MR. ENZER: No further questions.
THE COURT: All right.
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RECROSS EXAMINATION
BY MR. TOUGER:
Q. That conversation happened after the shooting, correct?
A. Yeah.
Q. And Toree said to you he didn't know if Mr. Fletcher was
dead or not, correct?
MR. ENZER: Objection.
THE COURT: Answer the question.
A. No. He never said whether he was dead.
Q. Could you just expound on that so it's clear.
THE COURT: That is not a proper question.
Q. Did Mr. Johnson say he couldn't tell whether Mr. Fletcher
was dead or not?
MR. ENZER: Objection.
THE COURT: Overruled.
A. He never said if he was dead or not.
MR. TOUGER: ©Nothing further, your Honor.
THE COURT: Thank you.
MR. ENZER: Nothing further.
THE COURT: All right. The witness is excused.
(Witness excused)
THE COURT: Next witness.
MR. JOHNSON-SKINNER: Judge, at this time I will read
two stipulations to the jury with the Court's permission.
THE COURT: Go ahead.
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MR. JOHNSON-SKINNER: The first one is marked
Government Exhibit 1379.

It is hereby stipulated and agreed that, if called to
testify Geneva Eleutice would testify that she worked for the
New York City Police Department for at least approximately 22
years, and a detective with the NYPD for at least approximately
seven years.

As of March and April 2007 Eleutice was a police
officer with the 13th Precinct Detective Squad. The 13th
Precinct covers, among other areas, Chelsea and Manhattan.

On March 21, 2007 at approximately 9:30 p.m., James
Rosemond, Jr., who was approximately 14 years old, arrived at
the 13th Precinct wearing a black hooded sweatshirt with white
letters that read Czar.

Rosemond, Jr. 1is depicted in Government Exhibit 1008.

Rosemond Jr. was accompanied by an attorney and by his
mother Cynthia Reed. Eleutice interviewed Rosemond, Jr. for
approximately 30 to 45 minutes.

During the interview Rosemond, Jr. reported that he
had been assaulted by several men at approximately 6 p.m. on
March 20, 2007 at a location on 25th street between Sixth
Avenue and Broadway in Manhattan.

Following the interview, Eleutice wrote a police
report based on the assault reported by Rosemond, Jr., and took
various steps 1is to investigate the assault, including speaking
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with a witness who worked as a garage attendant on 25th Street
between Sixth Avenue and Broadway.

As part of her investigation of the assault, Eleutice
showed a photo ray to Rosemond, Jr. which included a photograph
of Marvin Bernard a/k/a Tony Yayo.

Rosemond, Jr. identified Bernard as one of the
assailants involved in the assault. That's photo array 1 as
initialed by Rosemond, Jr. as depicted in Government Exhibit
1201.

Judge, we will offer that at the end. If we could
display it now to the jury.

Eleutice also showed another —-

THE COURT: I'm sorry.

You are going to have to exhibit that again.

MR. JOHNSON-SKINNER: This is 1201.

Eleutice also showed another photo array to Rosemond,
Jr., which included a photograph of Lowell Fletcher.

Rosemond, Jr. identified Fletcher as another of the
assailants involved in the assault by pointing Fletcher's
photograph in the upper left corner of photo array 2. Photo
array 2 1is depicted in Government Exhibit 1202, which you can
see now.

On March 24, 2007, Bernard was arrested, and he was
subsequently charged with endangering the welfare of a child
assault in the third degree and harassment.
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In May 2007, Fletcher turned himself in to New York
City Police Department custody, and he was charged with
endangering the welfare of a child assault in the third degree
and menacing in the second degree.

It is further stipulated and agreed that this
stipulation, Government Exhibit 1379, and Government Exhibits
1201 and 1202 are admissible in evidence as government exhibits
at trial. We offer all of those.

THE COURT: They are received.

(Government's Exhibits 1201, 1202, and 1379 received
in evidence)

MR. JOHNSON-SKINNER: The second stipulation is
Government Exhibit 1300.

It's stipulated and agreed that Government Exhibit 150
is a compact disk containing true and correct copies of wvideo
surveillance footage taken by several cameras in the vicinity
of Jerome Avenue and Mt. Eden Avenue, Bronx, New York, on
September 27, 2009.

Government Exhibits 150A through 150D contained on the
disk are copies of this surveillance footage.

Government Exhibits 150E through 150M are excerpts of
this surveillance footage.

It is further stipulated and agreed that Government
Exhibit 150, and 150A through M and this stipulation, as
Government Exhibit 1300 are admissible in evidence as
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Government Exhibits at trial and we would offer all of those.
THE COURT: They are received.
MR. JOHNSON-SKINNER: Thank you.
(Government's Exhibits Exhibit 150, 150A through M,
and 1300 received in evidence)
THE COURT: ©Next witness.
MR. ENZER: The government calls Brian McCleod.
BRIAN McCLEOD,
called as a witness by the Government,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. ENZER:
THE COURT: You may proceed.
Q. Mr. McCleod, do you have a nickname?
A. Yeah, Slim.
Q. How old are you, sir?
A. 47,
Q. Where were you born?
A. Baltimore, Maryland.
Q. How far did you go in school?
A. I went to 12th grade, and then I did a little college.
Q. Have you ever pleaded guilty to any federal crimes?
A. Yes.
Q. What crimes?
A. VFederal crimes I pleaded guilty to were, excuse me,
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conspiracy to commit murder for hire and conspiracy to possess
and distribute 500 grams of cocaine or more.

Q. Was anyone murdered as a result of the murder for hire
conspiracy that you participated in?

A. Yes, they were.

Q. Who was the murder victim?

A. Lowell Fletcher.

Q. Do you know whether Fletcher had any nicknames?

A. Lodi Mack.

Q. Where did the murder occur?

A. In the west side of the Bronx, the vicinity of Jerome and,
Jerome Avenues and Mt. Eden Avenue, the Mt. Eden Avenue train
station.

Q. Approximately what month and year?

A. September 27, 20009.

Q. Did you participate in the murder alone or with others?

A. I participated with others.

Q. Who else committed the murder with you?

A. There was Jason Williams, Derrick Grant, James Rosemond,
and Toree Johnson.

Q. Anyone else?

A. There was another individual by the name of Shawn Williams.
Q. In this courtroom today do you see anyone who participated
with you in the murder?

A. Yes, I do.
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Q. Who do you see?

A. I see Mr. Rosemond.

Q. Does Rosemond go by any other names?
A. Jimmy.

Q. Any others?

A. Jimmy Henchmen.

Q. Any others?

A. Jimmy Henchmen. For guys who knew him before probably

Jimmy Ace.

Q. Could you please point to Mr. Rosemond and identify where

he is sitting and an article of clothing he's wearing.

A. He is directly in front of me with the sweater and striped

shirt.

Q. First or second table?

A. Second table.

Q. Can the record please reflect that Mr.

identified James Rosemond, the defendant?
THE COURT: Yes.

BY MR. ENZER:

Q. Can we publish Government Exhibit 1.
Who do you see in this photo?

A. I see Jimmy.

Q. What was Rosemond's role in the murder?

McCleod has

A. Rosemond was the individual I went to to orchestrate the

whole thing. He was —— I guess you could say he authorized
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this whole thing.

Q.

A.

MR. ENZER: Can we publish Government Exhibit 5.

Who is that?

That's Derrick Grant.

What was Grant's role in the murder?

He helped me co-plan it, and he was the trigger man.
MR. ENZER: Can we go to Government Exhibit 6.

Who is that?

That's Jason Williams.

What was Williams' role in the murder?

He helped me plan it, and he was the de facto driver.
MR. ENZER: Can we publish Government Exhibit 9.

Do you recognize that individual?

Yes.

Who is that?

That's me.

What was your role in the murder?

I planned it with others, picked the locations with them,

879

and I guess you could say I was in the logistics of the entire

thing.

Q.

MR. ENZER: Can we take that down.

You also mentioned Rodney Johnson —-- I'm sorry, Toree did

you say?

A.

Q.

Yeah.

Toree and Shawn Williams. Were they present for the
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murder?

A. Yes, they were.
Q. Do you know why they were present?
A. At the time of the murder, no, I did not know why.
Q. Were you paid for your involvement in the murder?
A. Yes, I was.
Q. Who paid you?
A. Toree gave me the payment. I went to see Jimmy, and he
told me to see Toree and Toree gave me the payment.
Q. What were you given as payment?
A. I was given a kilo of cocaine to split between Derrick
Grant and another individual.
Q. When you say kilo, what do you mean?
A. 1,000 grams of cocaine.
Q. Before we talk more about Jimmy and the crimes that you
committed with him, let's talk a little bit about your
background.

Where did you grow up?
A. I grew up ——- I was born in Baltimore. I stayed in
Baltimore city until I was about 6, and then I moved to
Baltimore County.
Q. In Baltimore how far did you go in school?
A. Baltimore city to the first grade, Baltimore County I
finished high school.
Q. While you were in high school did you commit any crimes?
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A. In 12th grade I had a little marijuana run, sold about an
ounce of marijuana senior year of high school.
Q. Were you arrested for that?
A. No.
Q. Did you complete high school?
A. Yes.
Q. After high school, what did you do-?
A. I enlisted in the United States Army Reserves, and I went
to Fort Jackson for basic training, Fort Gordon for AIT and
then my —-- Army Reserve base was 344 general hospital in Fort
Totten, Queens.

I was living with my aunt in Jamaica, Queens, and
going St. John's University.
Q. While you were in the Army Reserves, did there come a time
when you moved to New York City?
A. Yes.

Q. What year roughly?

A. 1989.

Q. And I think you mentioned this. You were living with your
aunt?

A. Yes.

Q. After you moved to New York City, did there come a time
when you started selling drugs?

A. Yes.

Q. Roughly what year did you begin selling drugs?
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A. '89, '90.

Q. In the beginning what kind of drugs were you selling?

A. I was selling crack cocaine.

Q. And where were you selling crack?

A. Midtown Manhattan, 34th, 42nd.

Q. Did there come a time when you left the Army Reserves?

A. Yes.

Q. What caused you to leave?

A. I acquired two arrests in 1989 in the Midtown area selling

crack, and so I was kind of in a bad situation with my Army
standing. And then I was given a general discharge.
Q. Let me direct your attention now to the period from roughly
1988 to 1993.

During this period, 1988 to 1993, did you commit any
crimes?
A. Yes.
Q. What kind of crimes?
A. '88 it was —— I had sold some marijuana in school, and from
'89 to '93 it was mostly crack.
Q. Where were you selling the crack?
A. The crack was in Midtown, and then I sold some powder
cocaine mostly in New Jersey.
Q. And during this period, roughly 1989 to 1993, were you
regularly selling drugs?
A. Yes.
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Q. Can you estimate the total amount of crack cocaine that you
sold during the period from roughly 1989 to 19937
A. I don't know. I guess it would be drug math.

I would say roughly two ounces, 50 grams a day, six or
seven days a week, that would be about 300 grams a week; 52
weeks in a year, 300 times 52, it would be fifteen six.
Fifteen six times five is about 78,000 grams I guess. That is
roughly off of my head.
Q. Can you estimate the total amount of powder cocaine that
you sold during the period from 1989 to 19937
A. I would say I would reduce that by about -- take off about
two years from the digit I just said, so I guess 40 to 50,000
grams, somewhere in that area.
Q. During this period from 1989 to 1993, did you make drug
sales that you were not arrested or caught for?
A. Yes.
Q. How many?
A. Daily, except for the days I was arrested, I wasn't
arrested.
Q. And during this period, 1989 to 1993, were you arrested for
any drug crimes?
A. Yes.
Q. One arrest or several?
A. It was several.
Q. Any of those arrests result in criminal convictions for
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drug crimes?

A. Yes. Mostly probation.

Q. One or several convictions?
A. It was several.
Q. With respect to your drug convictions, during the period

from 1989 to 1993, did you serve any time in jail for any of

those drug convictions?

A. Small times in between court cases or having probation
violation and bailing out. Small amounts of time, vyes.
Q. Is it fair to say that in general for those cases the

sentences you received were probation?

A. Yes.

Q. Did you continue selling drugs on probation?

A. Yes.

Q. During the period from 1989 to 1993, did there come a time
when you were arrested in Maryland?

A. Yes.

Q. Roughly when did that happen-?

A. December of 1990.

Q. What happened that caused you to be arrested?

A. I had a credit card, and I used it in the mall. And I was
arrested purchasing clothes with an illegal credit card.

Q. How did you get the illegal credit card?

A. There was a group of guys who, they regularly were making,
were selling and buying credit cards. I knew how to get one,
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so I bought one, too.

Q. What was illegal about it?

A. It wasn't mine.

(Continued on next page)
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BY MR. ENZER:

Q. What happened to this case?

A. That case I received a year's suspended sentence and a
year's probation.

Q. Let me direct your attention now to the period from 1993 up
to 1996. During that period 1993 to 1996, did you commit any
crimes?

A. Yes, I did.

Q. What kind of crimes?

A. I sold crack mostly in the vicinity of 42 Street, 41
Street, midtown Manhattan.

Q. During this period, 1993 to 1996, did you meet anyone
relevant to this case?

A. Yes, Derrick Grant.

Q. Did Grant have any nicknames?

A. "D".

Q. How did you and Grant meet?

A. I was selling crack in the evening on a routine night. It
was a very rainy day. I was on 41 Street and I saw an
individual who was standing there. I never saw him before and

he's getting very wet. And when he began to speak I
immediately recognize his accent. I said, You're from
Baltimore. He denied it a little. I said, You are. He said,
Yeah. We were kind of just together everyday after that.

Q. After meeting Grant on that occasion did you and him commit
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crimes together?

A. Yes. We sold crack in the same areas together.

Q. What was your arrangement with Grant during this period?

A. Basically, I would get the drugs and package them and he
would sell them and we'd split the profit.

Q. How long did you and Grant sell crack together?

A. Off and on for about four years.

Q. During the period from 1993 to 1996, did you make drug
sales that you were not arrested for?

A. Yes.

Q. During that period 1993 to 1996, were there any occasions
when you were arrested for drug crimes?

A. Yes. In June of 1995 —- actually, I think before it was
before then. 1994 I was arrested I believe on 42nd and 4lst
and Broadway. That case was thrown out the next day due to
lack of evidence. And then June of '95 maybe February of '95 I
was arrested again in the same general location and in June of

'95 I was arrested again the same general location.

Q. So several drug arrests during that year?

A. Yes.

Q. Did any of those arrests result in criminal convictions?
A. The February case and the June case were combined into one
case and I ended up pleading to one year. I did eight months

on Rikers Island at that time.
Q. What did you plead to; do you remember?
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A. Attempted possession and attempted sale.

Q. You said you served eight months in jail?

A. Yeah.

Q. Where did you serve?

A. Rikers Island.

Q. Did there come a time when you were release on parole?

A. There was no parole. With the city, yeah. And that was
part of the reason why I took that plea because I had a
considerable amount of time then and there would be no
probation and no parole, no supervision.

Q. In any of the times that you have been arrested in your
life did you ever provide a fake name to the police?

A. With the exception of August 2004 and my federal case, I
always provided a fake name.

Q. Can you give the jury examples of some of the names that
you used?

A. Frederick Jackson, Brian Connelly, Joseph King.

Q. Why did you use fake names when you were arrested?

A. I always wanted to give myself the best chance of being
released on my own recognizance, an ROR, and also give the
impression to the courts that I had no record so that I would
get a reduced sentence or come up as a first offender.

Q. Let me direct your attention now to 1997. Did there come a
time when you are arrested again for drugs in 199772

A. Yes.
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Q. What were —-—- when was the arrest?

A. September 3, 1997.
Q. What happened to the case?
A. Well, "D" was incarcerated I

wasn't around and I took it upon

believe at the time or just

myself to go out and actually

sell the drugs. And the individual I had helping me out

brought someone to me who later we found out was a cop.

Q. After your arrest in this case did you plead guilty?

A. Yes.

Q. What -- did you receive a sentence?

A. I received a sentence of two
Q. And where did you serve that
A. I served some of the time in
very small period of time was in
the time was in Summit Shot Camp
Q. What is The Tombs?

A. Tombs is, it's for detainees
Q. It's a jailz

A. Yes.

to four years.

time?

Manhattan in The Tombs and a
Rikers Island and the rest of

in upstate New York.

pretrial in Manhattan.

Q. How far is it from this building?

A. 1It's walking distance.

Q. From your, following your drug arrest in 1997, when did you

arrive at The Tombs?

A. You're brought immediately kind of to their holding area

but I guess I would be in the housing unit probably two days
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later.
Q. And how long were you at The Tombs?
A. From September till about, I think April.
Q. September of what year?
A. '97 to April of '98.
Q. While you were at The Tombs, did you meet anyone relevant
to this case?
A. Yes.
Q. Who did you meet?
A. I met Mr. Rosemond.

MR. ENZER: Could we publish Government Exhibit one.
Q. Can you tell us about how you first met Rosemond?
A. He and I were in the same housing unit. And for the most
part I was new there and I'm observing people and he's a loner
and carries himself with respect. And one day I had to go to
court. Back then I actually had hair and so I asked him could
I hold his pick and he said, Sure. Any time you need it, just
come and get it. And from that point on we kind of, I kind of
sat at the table where he sat at by himself and we struck up a
conversation. We developed al friendship from there.
Q. When you say "a pick" what do you mean?
A. A hair comb, pick for your hair.
Q. How would you describe your relationship with Rosemond
while you are and him were housed together at The Tombs?
A. It's a decent relationship, very intelligent, articulate
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and I enjoyed talking to him. He's a great chess player and we
were around each other everyday.
Q. What, if anything, did Rosemond tell you at The Tombs about
what he did for a living?
A. He told me that he was a producer and he had his own
company, his own management company. I had heard the name and
some things associated with him but I had never physically
talked to him or met him until I was in The Tombs.
Q. The Tombs did Rosemond tell you whether he had any
nicknames?
A. Mentioned his name was "Jimmy Henchman".
Q. When you and Rosemond were at the Tombs was anyone else
relevant to this case at the Tombs?
A. Later on while we were at the Tombs Derrick Grant came to
the Tombs, as well.

MR. ENZER: Could we public Government Exhibit Five.

Q. Remind us, did you know Grant before you were at The Tombs?

A. Yes.

Q. How did you know Grant?

A. I knew Grant from meeting him in midtown Manhattan.

Q. Did you socialize with Rosemond and Grant at The Tombs?
A. Yes.

Q. Did the three of you socialize together?
A. Yes.
Q. What kinds of things did you guys do together?
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A. Played chess, talked, watched TV. We ate together.
Q. Did you observe Grant interact with Rosemond?
A. Yes.
Q. How would you describe their relationship?
A. Similar to mines, friendly. They conversed. They got
along.
Q. Did you meet anyone else at The Tombs?
A. Yes.
Q. Who?
A. Jonathan Brown.
MR. ENZER: Could we publish Government Exhibit 16.
Q. Who is that?
A. Jonathan Brown.
Q. Did Jonathan Brown know Rosemond?
A. He, like me, he probably knew of him or knew, some of the

same people but he had a personal relationship with him at The

Tombs .

Q. At the Tombs did you observe Jonathan Brown interact with
Rosemond?

A. Yes.

Q. How would you describe Brown's relationship with Rosemond?
A. 1It's a good relationship.

Q. While you were in jail with Rosemond did you make any plans

with him to see him at the jail-?

A.

Yes. He told me to make sure I stopped past the studio
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when I got out and then if I was serious about doing something
as far as music was concerned, that if something opened up he
would make sure I was involved in it if he had the opportunity.
Q. When were you released from the Tombs?

A. I left The Tombs in I believe April maybe May of 1998 to go
upstate to finish the rest of my sentence.

THE COURT: This seems like a good place to stop so I
can talk to you about the schedule.

Members of the jury, I know I told you previously that
if we weren't finished by the end of this week we would not sit
next Monday and Tuesday. Would sitting next Monday, if that
turns out to be useful, be a problem for anybody in light of
the fact I told you we wouldn't sit Monday? It would be, Juror
No. Seven indicating.

All right. Thank you, folks. See you tomorrow.

(Jury not present)

THE COURT: The witness can leave the room.

(Witness not present)

THE COURT: Be seated, folks.

Got another juror note in the day marked Court Exhibit
F. The sum and substance of it is that Juror No. 10 has an
80th birthday party for her mother on December 1 out on long
island that starts at seven o'clock. So if we're sitting here
that day, unless somebody has some good reason not to, we'll
break early enough for her to get there.
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Now let's revisit the schedule in light of where we've
gotten to today. Seems to me in light of the hours tomorrow
we're not going to come close to finishing this witness
tomorrow, right?

MR. ENZER: That's probably right.

THE COURT: So if your previous estimate of a total of
five hours all in is holding, we'll finish him late Wednesday
morning.

MR. ENZER: Correct.

THE COURT: So then you have beyond that only Heintz.
Now that's still the case, yes?

MR. ENZER: Correct.

THE COURT: All right. So the chances are we'll
finish all the evidence on Wednesday and we're down to what
we'll do then. So I'll hear what you have to say and then
we'll make a decision.

MR. TOUGER: Your Honor, again, I would ask that we do
the charge conference on Thursday and sum and charge when we
get back from whenever is the next day is the court. I would
ask again that we do the charge conference on Thursday. I
think it's a little aggressive that we might even finish
testimony on Wednesday. But whether or not we do, I would ask
that we do the charge conference on Thursday and then sum and
charge after the Thanksgiving break when we come back at break.

THE COURT: Government.
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MR. JOHNSON-SKINNER: Judge, we think we might be able
to finish on Wednesday or for sure we might be able to finish
the charge on Monday afternoon or evening if it's convenient
for the Court. We would propose closing on Thursday of this
week. That way the jury doesn't have Thursday, Friday, the
whole next week without the evidence before starting
deliberations the week after Thanksgiving.

MR. TOUGER: Your Honor, I never would have —-- we
didn't really want to stipulate to these witnesses but we did.
But I never would have if I thought we were going to force this
to a summation. I think that's very —— I think a jury could be
rushed to a verdict and I think that's very against my client's
interests to sum and charge on Thursday. And it goes against
what the Court had told us last week which is why over the
weekend I agreed to, even though I would have liked to put in a
cross—examination of Detective Eleutice or the witness that has
to do with the funds being expanded in state court.

THE COURT: 1It's really kind of surprising to hear you
say that testimony that could have been stipulated you would
not have stipulated in order to run the clock which is about
what you've said.

MR. TOUGER: Your Honor, no, that is not what I'm
saying. Your Honor, I have no intention of running the clock
but the Court told us last week —-

THE COURT: I know what I said. That's a whole
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different kettle of fish. That's just surprising. That's all.

But look, I did tell you and I guess what pushes me is
both the risk that Mr. Touger refers to, that is to say that
the jury faced with the week off Thanksgiving, the whole thing
might feel unduly pressed to rush to a verdict on Friday and
also my concern that if they have been charged and heard
closings, the temptation over Thanksgiving to talk about what
they're up to might be somewhat enhanced than if they haven't
had the case submitted yet and I realize there's a risk either
way but —--

MR. JOHNSON-SKINNER: Judge, one last thing that we
ask the Court to consider is perhaps inquiring into Juror No.
Seven as to exactly what her issue is on that Monday. It might
be that if she knew that was a day likely of deliberation maybe
she —— I don't know what her problem is but it might be that
the jury therefore has two full days of deliberation before we
even get to Thanksgiving.

COURTROOM DEPUTY: Judge, a second juror in the jury
room indicated that he might also have a problem with the
Monday, so.

THE COURT: Andy said that a second juror indicated to
him in the jury room or on the way out that the second juror
would have a problem with Monday perhaps in any case.

I don't want to go down that road. Told them -- and
I'd check the transcript -- when we thought this case was going
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considerably longer, that next week would be off in view of the
fact that Juror No. 1 is leaving town on Tuesday. I'm going to
stick to it. So we'll do the charge conference Thursday, be a
down day on Friday. We're off next week. And then summations
and charge on the 28th. And I'll so inform them tomorrow.

MR. TOUGER: Thank you, your Honor.

THE COURT: OK. Anything else this evening?

MR. JOHNSON-SKINNER: ©Nothing from the government.

THE COURT: OK. Thanks.

(Adjourned to Tuesday, November 14, 2017 at ten a.m.)

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A984




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 567 Filed 12/07/17 Page 199 of 199

INDEX OF EXAMINATION

Examination of: Page

JASON WILLTIAMS

Direct By Mr. Enzer 707

Cross By Mr. Touger 793

Redirect By Mr. Enzer 843

Recross By Mr. Touger 866

Redirect By Mr. Enzer 872

Recross By Mr. Touger 873

BRIAN McCLEOD

Direct By Mr. Enzer 877

GOVERNMENT EXHIBITS

Exhibit No. Received
16 746
3542-MM 787
1201, 1202, and 1379 876
Exhibit 150, 150A through M, and 1300 . . . 877

SOUTHERN DISTRICT REPORTERS, P.C.

(212) 805-0300
A985

898




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 1 of 106 898
HBEAAROSF-CORRECTED Jury Trial

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,
V. 10 Cr. 431 (LAK)
JAMES J. ROSEMOND,

Defendant.

New York, New York
NOVEMBER 14, 2017
10:00 a.m.

Before:
HON. LEWIS A. KAPLAN,

District Judge

APPEARANCES

JOON H. KIM
Acting United States Attorney for the
Southern District of New York
BY: SAMSON ENZER
DREW JOHNSON-SKINNER
ELIZABETH HANFT
Assistant United States Attorneys

DAVID TOUGER
JONATHAN EDELSTEIN
Attorneys for Defendant

ALSO PRESENT:

NYPD Detective Steven Smith
Nicholas Pavlis, Paralegal (USAO)

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A986




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 2 of 106 899
HBEAAROSF-CORRECTED Jury Trial

(Trial resumed; Jury not present)

THE COURT: Good morning, all.

We have a note from Alternate Number Four marked Court
Exhibit G, who says that she has travel plans scheduled for
November 30 to December 3. This is all likely to become highly
academic I think but we'll just hold on to it.

MR. JOHNSON-SKINNER: Judge, could we just raise
something? I just want to point out that Dr. Buckson, one of
our witnesses in this case, is in the audience. Of course it's
a public trial. She has every right to be here. We just spoke
to defense counsel about this and if I'm right -- defense
counsel can speak for himself -- but defense can waive any
objections that they might have later to the fact that
Dr. Buckson was here and heard any of the facts in this case.

THE COURT: Mr. Touger.

MR. TOUGER: I have no objections to her being in the
courtroom, your Honor.

THE COURT: All right. Let's bring the jury.

(Jury present)

THE COURT: OK. Good morning, everybody.

The defendant and the jurors all are present.

Let me give you an update on the schedule, members of
the jury. We anticipate finishing testimony in the trial
conceivably tomorrow but in any case Thursday. That's what I'm
told up to now. Whenever that is, we're going to break and

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A987




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 3 of 106 900
HBEAAROS1 McCleod - Direct
resume on Tuesday, the 28th of November at 9:30 at which time
you'll hear closing arguments. I will charge the jury and you
will deliberate.

We had a note from Alternate Number Four.

I just want you to know I am aware of it. I suspect
it is all going to be academic but if it turns out not to be
academic, we'll deal with it closer to the time. OK?

Let's get the witness and continue.

MR. ENZER: The witness is on the stand, your Honor.

THE COURT: Forgive me. I didn't even look.

OK. Let's go.

Mr. McCleod, you are still under oath.

BRIAN MCCLEOD,
called as a witness by the Government,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. ENZER:
Q. Mr. McCleod, when we left off yesterday you were talking
about your time in The Tombs with Mr. Rosemond; do you remember
that?
A. Yes.
Q. Did there come a time when you were released from The
Tombs?
A. Yes, I was transferred to Rikers Island route to go upstate
to finish my two to four concurrent sentence.
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Q. And did you finish that sentence?
A. Yes, I did.
Q. When were you released?
A. December 10, 1998.

Q. After being released were you on parole?

A. Yes.
Q. Did you commit any crimes on parole?
A. Yes. I returned to selling narcotics, crack in the midtown

Manhattan vicinity and I was arrested subsequently on June 16,
1999.

Q. Following that arrest, what happened?

A. I was taken to Rikers Island where I received a two to four
sentence, ran concurrent with the parole violation.

Q. Did you serve that sentence?

A. Yes, I did.

Q. When did you get out?

A. I was released on —-— I was released to Work Release
February second 2001 and I remained at Fulton Work Release
facility until April 24, 2001 where I was released on regular
parole.

Q. After being released on parole in April 2001, did there
come a time when you got a job?

A. Yes.

Q. Where?

A. While in Work Release that February I worked at Popeye's.
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It's a chicken spot on 13th and First. And then in May of 2001
I worked as a GED and math coordinator at Fortune Society.
Q. What is the Fortune Society?
A. 1It's a not-for-profit that specializes in helping at-risk
youth and ex-offenders and people who are HIV/AIDS positive and
just, it's like a social advocacy/counseling/educational agency
in New York City.
Q. When you worked at Fortune Society where did you report to
work?
A. I think the address is 53 West 23 Street.
0. In Manhattan?
A. Yes.
Q. So that's 23rd and what's the cross?
A. It's closer to Sixth. It wasn't between Broadway and Sixth
but it's closer to Sixth.
Q. What was your work schedule?
A. Monday through Friday, basically, 9:30 to —— nine to 5:30.
Q. Were you paid for that?
A. Yes, I was.
Q. Did there come a time when you worked for James Rosemond,
the defendant?
A. Yes.
Q. When did you start working for Rosemond?
A. I would go see Jimmy regularly but in 2002 he expressed a
need to have someone be a manager in the evening at the studio.
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So I would say around April/May of 2002.
Q. What was Rosemond doing at the time?
A. Rosemond was managing his artists and running his label.
Q. Did he have a company?
A. Yes.
Q. What was his company called?
A. At the time it was "Henchmen Entertainment”.
Q. Did the name of the company later change?
A. Yes.
Q. What did it change to?
A. "Czar Entertainment”.
Q. Did what the business change or just the name?
A. Seemed the, just the name change.
Q. Who did Rosemond manage-?
A. He managed Mike Tyson, The Game, Mario Wynans, Sharissa,
Black Rob, Craig Mack. That's off the top of my head.
Q. When you say "The Game" who is "The Game"?
A. He's a west coast artist that was signed to Dr. Dre and
later worked with 50 Cent.
Q. What kind of artists?
A. He's a rapper.
Q. Where was Jimmy's company, Henchmen Company, located?
A. 11 West 25th Street.
MR. ENZER: Can we publish Government Exhibit 600Y?
Q. Do you recognize the street shown in this photograph?
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A. Yes.

Q. What street is that?

A. It's 25th Street.

Q. And can you see in the photo the entrance to the building

where Jimmy's company was located?

A. Yes.
Q. Can you describe for the jury where it is in the photo?
A. There's an awning that says "Noir Blanc" and it's a little

passed that and there's a 7/Eleven" on the, I guess the
partition that comes out.

Q. How far was Jimmy's company and his office from Fortune
Society?

A. Right around the corner, literally. I would go up the
block from 23rd Street and cut through. I think it was like
some little toy something or on 23rd, let out to 24th and then
I would just come around the corner. So a five-minute walk.
Q. How did you become involved in working for Rosemond's
business?

A. Jimmy and I met and he expressed a need to have someone at
the studio and I was always there periodically off and on. So
I just stepped in to f£ill the position.

Q. What did you do at the company?

A. Basically, he was concerned about people abusing phone
privileges, computers, damaging property, stealing. There may
be something that just needed to be kind of reined in to keep a
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check on the bills, the expenses that were accruing as a result
of people kind of not doing what they were supposed to be
doing. So could you say I was there to do that.

Q. And when you say "he" are you talking about Rosemond?

A. Yes.

Q. How often did you work at the company?

A. Pretty regularly, Monday through Friday.

Q. What time of day would you work?

A. It would be after I left my other job. So six, six—-ish to
midnight, sometimes later.

Q. Did you get paid for what you did?

A. No.

Q. Did Rosemond give you compensation in any way?

A. Well, if T needed something Jimmy would if I asked him for
it he would -- know, he would give me something.

Q. And how much money would Rosemond give you around this
time?

A. Well, I was working and a lot of people came to Jimmy for
things. So I tried to be as self-sufficient as possible. But
it might be a couple hundreds, it might be 50. It might be a
haircut. It might be a cab, something of that nature.

Q. Did you have any other arrangement with Rosemond relating
to music?

A. Jimmy always made it known if I had an artist or if I had
someone who wanted to record that the studio was there as long
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as I went through the proper channels that could happen.
Q. At the time did anyone else who you were in The Tombs with
Rosemond with, work for Rosemond?
A. Derrick was always around and when he, and when Jonathan
Brown came home from jail in 2002 he was always around.

MR. ENZER: OK. Can we publish Government Exhibit 16.
Q. Who is that again-?
A. Jonathan Brown.

MR. ENZER: And can we publish Government Exhibit
Five.
Q. Who is that?
A. Derrick Grant.
Q. What, if anything, did Grant do for Rosemond?
A. Grant would accompany Rosemond to events. There were a
couple of times where Grant you could say acted as muscle for
him. They might, you could say he was sort of security.
Q. Are you familiar with a company called Violator Records?
A. I am.
Q. What is Violator Records?
A. It's a company similar to Rosemond's. It's a management.
It was ran by Mona Scott and Chris Lighty.
Q. Directing your attention to the period from around 2001 to
2002. During that time period, did there come a time when you
spoke to Grant about an act of violence relating to Violator
Records?
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A. Yes. He told me that he had just put a couple of shots
into, I guess there was like a glass partition or awning at the
Violator office. And we were leaving the office and he
explained to me that he just put a couple of shots into that
glass.
Q. What were you and Grant doing when he told you this?
A. We were just talking and I think we were about to both
leave. We were both leaving. We were at the studio and we
were both leaving the studio. So in the elevator and walking
out the door he explained this to me.
Q. Did Grant explain why he did that?
A. Not actually.

MR. TOUGER: Objection, your Honor.

THE COURT: Yes or no; just answer "yes" or "no".
Q. Yes or no, did Grant explain why he did the shooting?
A. No.
Q. Did Grant tell you anything about whether he was going to
be compensated for the shooting?
A. He said Jimmy was going to give —-—

THE COURT: Answer it "yes" or "no".
A. Yes.
Q. What did he say?
A. He said Jimmy was going to give him a half a kilo of
cocaine.
Q. Before that conversation, did Grant ever say anything about
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having a problem with Chris Lighty or Violator?
A. No.
MR. ENZER: Can we publish Government Exhibit Six.

Q. Who is this?

A. This is Jason.

Q. Do you know his full name?

A. Jason Williams.

Q. Did Jason Williams work for Rosemond's company when you
did?

A. Yes.

Q. Based on what you observed, what, if anything, did Williams
do at the company?
A. Jason was an assistant to Rosemond. Initially, when I met
him he would store contracts. He would handle e-mails, take
care of scheduling, phone calls, messaging, things around the
studio. After that he became Jimmy's driver and still acted in
the same capacity.
Q. And in the early 2000s what kinds of tasks did Jason
perform for Rosemond?

MR. TOUGER: Objection, your Honor.

THE COURT: Time period, remind me.

MR. ENZER: Early 2000s.

THE COURT: TI'll allow it.
Q. You could answer the question.
A. Early 2000s Jason would be, for lack of a better word, an
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administrative assistant and sometimes driver.

Q. Did you observe Jason interact with Rosemond?

A. Yes.
Q. How would you describe Jason's relationship with Rosemond?
A. He looked up to Jimmy. He respected him. He saw Jimmy as

a mentor.

MR. TOUGER: Objection to the categorizing things, the
characterizations that he is using. I think his testimony
should be limited to what he saw.

MR. ENZER: He is testifying about what he observed.

THE COURT: It's overruled.

Q. You can answer.

A. They had an, it was a paternal or an avuncular

relationship.
Q. In this parental relationship who, was the parent?
A. Jimmy.

Q. Who was the child?

A. Jason.

Q. Did you observe Jason William interact with Derrick Grant?
A. Yes.

Q. How would you describe the relationship between Grant and

Jason William?

A. During the same time period?

Q. Yes.

A. Initially, Jason and Derrick they had a love of video
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games. They liked similar music. I would say like brothers,
friends.

Q. Did you ever observe them play video games together?
A. Yes.
Q. Where?
A. At the studio.
Q. Earlier you described a shooting that Grant did at Violator
Records. Did there come a time when you learned of another act
of violence against Violator Records?
A. From Grant?
Q. No. Just another act of violence, not asking about whether
Grant did it. Did there come a time when you learned of
another act of violence against Violator Records?

MR. TOUGER: Objection to form, your Honor.

THE COURT: Overruled.
Q. You can answer the question.
A. Either late 2002 or early 2003, cold outside. I think it
was early 2003. It was a Friday night and we were en route to
a function at Cypriani's and it was Jonathan Brown, myself and
Rosemond. And Rosemond had been trying to get in contact with
Chris Lighty to discuss something to do with a meeting. And
apparently Chris was ignoring his attempts to communicate with
him and minutes before we all left together Jimmy went
downstairs by himself. I'll say about ten minutes later he
called us. "Us" meaning Jonathan Brown and myself. And we
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came downstairs and when we got in the car, he explained that
he had just put a couple of shots into Chris Lighty's car
because you know he's ignoring him.

And at that very moment his phone range. It was Chris

Lighty and he explained that he wasn't, I'm not ignoring you.
I've just been out of town, real busy. And we just all looked
at each other. And I said, That's God. And we pulled off.
Q. Where were you and Jonathan Brown and Rosemond when you got
into the car? Where was this?
A. This was on 25th Street.
Q. Were you guys at the company, at Jimmy's company's office
before you got into the car?
A. Yes.
Q. Who was it that said they'd put shots into Lighty's car?
A. Jimmy said this.
Q. Who was it who described to you that he did that because
Lighty had not be returning his call?
A. Jimmy did.
Q. Which car did you guys get in?
A. I think it was a black Lexus.
Q. Did there come a time when you stopped working at
Rosemond's company?
A. Yes.
Q. Roughly what year?
A. The end of 2003.
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Q. Why did you stop working at the company?
A. Jimmy was cleaning house, getting rid of a lot of riffraff.
The studio was getting out of control. And myself and a couple
more guys were actually engaging in the same activity we were
supposed to be deterring. And that activity was smoking
marijuana in the steps of the building where the studio was.
Q. How would you describe your relationship with Rosemond
after that?
A. Nothing changed. 1It's just that I wasn't at the studio any
more.
Q. After leaving the studio did there come a time when you
were arrested in a drug case?
A. Yes.
Q. When were you arrested?
A. August 29, 2004.
Q. Where were you when the arrest took place?
A. I was in an apartment in Woodside, Queens.
Q. Who did the apartment belong to?
A. The apartment belonged to Jonathan Brown.

MR. ENZER: Can we publish Government Exhibit 16.

Q. Before the arrest had you been to that house?
A. Yes.
Q. How many times?

A. Several. I had a key.
Q. During your visits to that house what, if anything, had you
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seen in the house?
A. There was numerous times where I saw cocaine being packaged
or repackaged or money being counted or things, drug activity.
Q. Directing your attention to day of your arrest, August 9,
2004, why did you go to the house on that date?
A. Initially I came to the house on that date because Jonathan
called me. He said he needed my help. I left and later on
received a phone call. And the person on the phone, on the
line dialed me from a 301 number. So I said this is Los
Angeles. And I picked up and they were asking had I seen
Jonathan that day. I said, Yeah, I saw him earlier. Well, he
was supposed to drop something to somebody. He didn't make it.
Can you go into the house because there's some paper there and
there's some stuff there. I need you to clean it out. I said,
I'm on it. And I went.
Q. At that time did you recognize the voice?
A. I recognized the voice as either Jimmy or his brother.
Q. Which brother?

A. Kezler.

Q. Did you later learned who the person was?

A. Yes.

Q. How did you learn who the person was?

A. I learned who the person was directly because Jimmy told me

it was him in 2009 when I came home from jail.
Q. So the person who called you was Jimmy?
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A. Yes.
Q. After receiving that call from Jimmy, what did you do?
A. After receiving the call from Jimmy, at the time I was in
between Harlem and the Bronx. So I had the cab bring me back
to Queens. And I went inside the house and told Jonathan
Brown's girlfriend, Melissa, Get up. We got to get out of
here. And then I went to the closet where I knew the drugs and
or money would be and they both were there. And by the time
Melissa got up when I was grabbing everything the door flew off
the hinges and we were arrested.
Q. What were you arrested for?
A. Possession of 40 kilos of cocaine and $450,000 in cash.
Q. Were any of those drugs or money in the house?
A. There was nine kilos in the house and 31 kilos were in the
trunk of the car that I helped load and the money was the house
as well.
Q. Were you arrested?
A. Yes.
Q. After you were arrested did you cooperate with law
enforcement in that case?
A. No.
Q. What happened to your case?
A. I received a sentence of six to 12 years.
Q. What crime did you plead guilty to?
A. "B" felony in New York State, possession with intent.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A1002




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 18 of 106 915
HBEAAROS1 McCleod - Direct
Q. Just going back to the phone call from Rosemond for a
minute. You said he told you go to the house, get the paper
and the stuff; is that right?
A. Well, exactly what was said was, Slim, there's some paper.
There's some stuff there. I said, What do you need to do? I
need you to go to that house. I said, OK. I'm on it. And
"paper" meaning money and "stuff" meaning drugs, I went and
attempted to clean it out.
Q. Just so we're clear, Rosemond didn't say "drugs", right?
A. No.
Q. He said "stuff"; is that correct?
A. Yes.
Q. And Rosemond didn't say "money", right?
A. Right.
Q. He said "paper"?
A. Yes.

Q. You said you got a sentence of six to 12 years?

A. Yes.
Q. Where did you serve your time?
A. I served about four months in Rikers Island and the rest of

the time was served in upstate New York.

Q. Where upstate New York?

A. Most of that time was served in Mohawk Correctional
Facility in Rome, New York.

Q. What is a Mohawk Correctional Facility?
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A. It's a state prison.
Q. When did you get to Mohawk?
A. January 25 or 26, 2005.
Q. At Mohawk did you receive money from anybody?
A. Yes. Periodically, I would receive money in the form of a
money order from Jason Williams or Jimmy.
Q. How much?
A. Between 500 and $1000. These are Postal money orders. So
I think a thousand is the max but between 500 and $1000.
Q. How frequently?
A. I'd say two or three times a year.
Q. What did you do with that money?
A. Mostly it was spent on just expenses of jail, commissary
and maybe sending something to my family, maybe ordering books.
Q. While you were at Mohawk did you meet anyone relevant to
this case at Mohawk?
A. Did I meet anyone?
Q. Did you meet anyone relevant to this case at Mohawk?
A. Well, while I was a Mohawk in September Toree came to
Mohawk and I already knew him but I did meet, formally meet a
guy by the name of "Lover".

MR. TOUGER: What was the answer? I missed the
answer, your Honor.
A. I formally met a guy by the name of "Lover".

MR. ENZER: Can we publish Government Exhibit Two.
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Q. Who is that?

A. That's Toree.

Q. What's Toree's full name?
A. "Rodney Johnson".

Q. Let's talk about Rodney Johnson for a minute. You said you
knew him before you were at Mohawk with him?

A. Yes.

Q. When did you fist meet Johnson?

A. I first officially met Johnson in 2001 at the studio.

Q. The studio is Rosemond's studio?

A. Yes.

Q. Do you know what Johnson's role at the studio was?

A. Johnson may have had an artist before but he really was
there with Jimmy. He wasn't really a part of the music stuff.
Q. How often would you see Rodney Johnson at the studio?

A. Different times, different frequencies. Sometimes three
times one week. Sometimes I wouldn't see him for a month.

Q. After you went to Mohawk when did you first encounter

Johnson?
A. I encountered Johnson in September of 2005 in Mohawk.
Q. From that point forward, how often did you see him?

A. Everyday.

Q. At Mohawk did you and Johnson socialize?

A. Yes. We were actually in the same vocational class in the
morning. So we spent three hours Monday through Friday in a
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general business typing computer course.
MR. ENZER: Can we public Government Exhibit Eight.
Q. Who is that?

A. That's Lover.

Q. Do you know his full name?

A. I think it's Brian James.

Q. How did you meet James?

A. I met James in upstate New York. People tend to congregate
and socialize with people from their area, their region. So

Lover being from Brooklyn and me, spending many years in
Brooklyn we naturally we're in the same circles but once Toree
got there Toree and Lover were very close. So I would be
around Lover a lot more.

Q. So that's my next question. Did you see Lover interact
with Rodney Johnson?

A. Yes, everyday.

Q. How would you describe the relationship between Lover and
Rodney Johnson?

A. Lover looked up to Toree. Toree cared about Lover a lot.
Toree you could say protected Lover. Lover has a limp. He's
been shot a couple of times but he has a very smart mouth, so
he would get himself into all types of things. And Toree
basically would smooth things over for him.

Q. While you were at Mohawk was anyone else relevant to this
case incarcerated at Mohawk?
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A. Yes. A Maurice Yarborough and a Kevin Chung.
Q. Aside from Maurice and Kevin Chung, was anyone else
relevant to this case at Mohawk while you were there?
A. Toward my last month being in Mohawk, the deceased, Mr.
Lowell Fletcher, actually, came to Mohawk.
Q. What, if any, interactions did you have with Lowell
Fletcher at Mohawk?
A. I observed hum. Never physically spoke to him. We were
right next to each other for the weeks that I was there before
I was transferred but I never said anything to him. As a
matter of fact, I told people not to bring him to me and not to
say anything to him on my behalf.
Q. Why did you do that?
A. Jail is a very small place. So I knew it would just be a
matter of time before he realized there was a connection
between me and Jimmy. And meanwhile he is bragging about
slapping Jimmy's son and doing all types of nonsense to a kid.
So I wanted to make sure that for as long as I could, I could
hold him off because there was a possibility that ——- I just
didn't want him and me to have any communication.
Q. How many times did you see Lowell Fletcher at Mohawk?
A. I think he got there in May and I left in June so just
about everyday for about a month.

MR. ENZER: Publish Government Exhibit 17.

Q. Who is that?
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A. That's Lowell Fletcher.
Q. Do you remember after Fletcher arrived at Mohawk, did you
speak with anyone about him?
A. Yes. There were a couple people who made it known to me
that, Hey, Slim, you know that's the guy that slapped Jimmy's
son, right? And I would act like I didn't know. Except for
there was one guy in the unit with me, Kevin Chung, and he and
I were pretty close and he knew Lowell Fletcher intimately.
Had the same lawyer. We were in the same circles in Long
Island. And he gave me full details about Lowell Fletcher.
Q. Did Kevin Chung have a nickname?
A. Yes. We called him "Bigs".
Q. Was Kevin Chung in a gang?
A. Yes. He was a Blood.
Q. What about Fletcher?
A. He is also a Blood.
Q. What, if anything, did Kevin Chung tell you about Fletcher?
A. He told me, Slim, Yayo didn't put his hands on Jimmy's son.
It was actually him. And he also has a drug charge I believe.
And we had the same lawyer, Bob Macedonio, in Long Island and I
used to always see him around Yayo. And there was something
about a robbery and he knew that Fletcher had something to do
with that robbery of one of his friends and he just kind of
made it known to me without actually saying it he said that
something could happen to Fletcher if I wanted it to.
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Q. Did you want something so happen to Fletcher while you were
at Mohawk?
A. Absolutely, not.
Q. Why not?
A. I had received an open date of parole. And because of the
amount of the quantity of drugs I had in my case I was already
a CMC status which is Central Monitoring Case. So my mail
takes maybe an extra day to reach me because security, the
lieutenant of security in the jail would probably read it
looking for certain things or my phone calls were ——- well, I
always assume my phone calls are monitored, but my phone calls
were being knowingly monitored. And so in my opinion it was no
coincidence that Fletcher was there. I'm just paranoid like
that. And in my mind it was a setup. He was purposely sent
there. So I don't want any interaction with them at all,
anything that's going to disturb my day or give me a charge
before I leave to go home.
Q. Did there come that time when you are released from Mohawk?
A. I left Mohawk in May and went to —— I mean June —-- and went

to Fishkill Correctional Facility.

Q. June of what year?

A. 2009.

Q. Were you released from Fishkill?
A. Yes.

Q. When were you released?
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A. August 10, 2009.

Q. How do you remember that date?

A. I got arrested on Monday. I got released on Monday and it
was exactly a year and a day, five years and one day from the
day I got arrested.

Q. After you were released from Fishkill where did you go?
A. I went to my ex—-girlfriend's house, Pamela Hanna, on
Sedgewick Avenue in the Bronx.

Q. How long did you stay on Sedgewick?

A. About —-— I think I left the following Wednesday, about a
week and a half.

Q. After that where did you go?

A. I went to a three-quarter house or transitionally living
house on New Lotts Avenue in East New York, Brooklyn.

Q. I'm going to show you what's premarked as Government

Exhibit 675H. Do you recognize what is shown in this

photograph?
A. Yes. That's the row of houses, strip of houses that were
acting as transitional houses. That's between Warwick and

Jerome Avenues.

MR. ENZER: The government offers Government Exhibit
675H.

THE COURT: Received.

(Government's Exhibit 675H received in evidence)

MR. ENZER: Can we publish please?
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THE COURT: Yes.

MR. ENZER: I think the jury can now see the photo.
Q. Can you describe what they're now looking at.
A. What you are looking at is there's, actually, they could
see all the way down to the next corner. There's actually
those exact houses. And each of those houses has an upstairs
and downstairs and it acted as a transitional housing or
three—quarter housing, mostly guys that were released from
federal and state jails.
Q. Do you see the house that you were staying in as a
three—-quarter house in this photo?
A. I think it would be the last one to the right.
Q. At the time, Mr. McCleod, were you on parole?
A. Yes.
Q. Who was your parole officer?
A. PO Kilcoyne in the Bronx.
Q. Where did you report to parole?
A. Lincoln, it's either Lincoln Avenue or Lincoln Road.
Q. And that's in the Bronx?
A. Yes.
Q. Directing your attention to the August 10, 2009 date of
your release, did you make any phone calls that day?
A. Yes. I called my ex—-girlfriend to tell her I was en route
and I called the studio to let them know to let Jimmy know that
I was released.
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Q. What phone did you use to call Jimmy's studio?
A. I think it was either a pay phone or Pamela Hanna's house
phone.
Q. Did there come a time when you actually spoke to James
Rosemond, the defendant?
A. Yes.
Q. When?
A. That Wednesday. Well, I had left a cellphone number for
Jimmy to get in contact with me. And that Wednesday I was at
the DMV on Zerega in the Bronx and when I returned I called the
cellphone and the person said Jimmy called here a couple times
for you. He left a number. He wants you to get in contact
with him. So I used the pay phone at the Castle Hill train
station in the Bronx and I called him.
Q. And when you called Jimmy what happened?
A. I spoke to him briefly. I spoke to Toree briefly. He told
me to come down, meet him downtown.

Q. Who told you that?

A. Jimmy.

Q. Why was Toree involved in this conversation?

A. I don't know. He is with Jimmy in the car at the time.
Q. Roughly, what date was this conversation?

A. If I came home the 10th, that was August 12th.
Q. Did you have a cell phone at the time?
A. No.
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Q. You said Rosemond told you to come downtown?
A. Yes.
Q. Did you do that?
A. I did.
Q. Where did you go?
A. I went to the studio.
Q. What happened when you got there?
A. When I got to the studio Jimmy's assistant, Taji, said he
wants you to call him immediately. He's not here. When I
called Jimmy explained to me he was busy and about to go out of
town but that he had wanted me to meet him down, just to come
downtown and meet him in a different general location because
he doesn't go past the studio too often any more because it's
under surveillance. It's just a little too hot there.
MR. ENZER: Can we publish Government Exhibit 1004.
THE COURT: Yes.
Q. Do you recognize anyone in this photograph?
A. To the far left is Jimmy. In the middle in the red hoody
is Tony Martin. The female is Taji and the guy is Tef.
Q. Who is Taji?
A. She was Jimmy's assistant.
Q. Is that who you were describing in your conversation a
minute ago?
A. Yes.
Q. So when you got to the studio and you spoke with Taji, you
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said you called Rosemond?
A. Yes.
Q. Describe that conversation. Did Taji give you anything?
A. Yes. Jimmy said Taji has something there for you that
should hold you until I see you. And she gave me an envelope
containing five thousand dollars.
Q. When you were on the phone with Rosemond from the studio,
did he tell you to buy anything?
A. Told me to get a cellphone and call him with the number
immediately.
Q. What did you do with the money that you were given by
Rosemond via Taji?
A. I took a cab home and the next day I did go and buy a
cellphone.
Q. Where did you go and get the cellphone?
A. Metro PCS on Fordham Road in the Bronx.
Q. When you got a cellphone did you have to provide a name as
the user or subscriber of the phone-?
A. A name but not ID, yes.
Q. What name did you provide as the subscriber name?
A. "Iragius Thibedeaux".
Q. Can you spell that for the court reporter?
A. I-R-A-Q-I-U-S, Iragius, Thibedeaux, T-H-I-B-E-D-E-A-U-X.
Q. Why did you choose that name?
A. When I was in the military there was a buddy of mine from

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A1014




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 30 of 106 927

HBEAAROS1 McCleod - Direct

the Virgin Islands named "Thibedeaux". I always thought he had
a really cool last name. I always liked his last name. He was
a good soccer player. "Iragius", I don't know where that comes
from. It was just some thing I decided to use as the name for
the phone.

Q. Did you show any identification documents to the person at

the Metro PCS store?

A. No.

Q. Did you spell the name out to the people at the store?

A. No.

Q. Why didn't you use your own name "Brian McCleod" when you
bought this phone?

A. Mostly out of habit. I've always avoided using my name
when ever possible for many years and years in dealing with
illegal things. And secondly, I don't know what may or may not
be said over this phone, so I don't want any connection to my
real name.

Q. Did there come a time when you spoke to Rosemond again?

A. Yes. I got the phone and called him and gave him the
number and said This is my number. He said, OK, I'll see you
soon when I get back.

Q. Did there come a time when you met with Rosemond in person?
A. Yes, the following Monday.

Q. Approximately, what date that?

A. August 17.
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Q. How did you get in touch with Rosemond?
A. I received a text message saying you know, hey, Slim,
me like 56 and 50 or something like that, 57th and Fifth,
somewhere around there 50s and Fifth Avenue.
Q. In what borugh?
A. Manhattan.
Q. Did you go to meet Rosemond then?
A. I did.
Q. Did you actually meet up with him that day?

A. Yes, I did.

928

meet

Q. Government Exhibit to 660A on your screen; do you recognize

this photograph?

A. Yes. This is the general location where Rosemond and I met

at the beginning of Central Park.

MR. ENZER: Government offers Government Exhibit 660A.

THE COURT: Received.
(Government's Exhibit 660A received in evidence)
MR. ENZER: Please publish?
THE COURT: Yes.
Q. Can you remind us where is this?
A. This is one of the entrances to Central Park.
Q. In Manhattan?

A. Yes.

Q. Can you see on this photo where you met up with Rosemond

that day?
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A. I don't actually think I see it. It's where there's like a
steel thing with, you can tell cars can come through like a
gate. I don't actually see it here.
Q. Was it kind of into the park?
A. Yeah. It was kind of pushed into the park but right at the
beginning.

Q. When you arrived that day who did you see?

A. I saw Jason and I saw Jimmy.
Q. Jason meaning Jason Williams?
A. Yes.

Q. Do you know how they arrived?

A. I assume they arrived in the car because Jason was there
with the car.

Q. Did you speak to both of them?

A. Yes.

Q. What did you say to the two of them?

A. Spoke to Jason and spoke to Jimmy. Gave Jimmy a hug and we
kind of walked off toward the area I was just describing.

Q. What car was Jason up against?

A. A black Lexus.

Q. OK. And you said at that point you and Jimmy went into the
park?

A. Yes.

Q. Did Jason come with you?

A. No.
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Q. Where did he go?
A. I'm assuming Jason drove off.
Q. But whatever he did it was you and Rosemond alone who went
into the park?
A. Yes.
Q. What happened when you and Rosemond went into the park?
A. We began just kind of, you know, catch up and just speak.
It was our first time physically seeing each other in over five
years. And he was just commenting on different things that had
taken place in my absence.
Q. What, if anything, did -- tell us about the conversation.
What did Rosemond say and what you say?
A. And after we got out of the initial things that somebody
would say who hasn't seen each other in a while he said, Slim,
watch yourself out here. It's a totally different climate.
Don't hustle with these guys. Don't socialize with these guys.
Don't do nothing with them. Like for instance, me, this is the
hottest I've ever seen it. Every agency is looking at me.

And you know I could see that he was definitely on

point and very aware. And he was telling me, I've never seen
it like this before. And I've been going to war with these
clowns and hitting them every turn. And he said in front of

the Apollo, we shot the cars up but they were bulletproof. So
I blew them up in South Beach and then I had 70 shots sent
through Yayo's mother's windows.
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And at that moment I said, Well, I have a line on the

guy that slapped your son.
Q. When you said "I have a line on the guy that slapped your
son", what did you mean by "a line"?
A. I meant that I had a direct connection, a way to get in
contact with him, actually, sort of monitor Lodi Mack.
Q. Who was your line?
A. Kevin Chung, "Bigs".
Q. Did you tell Rosemond Kevin Chung was your line?
A. No.
Q. What was Rosemond's reaction when you mentioned you had a
line on the dude that had slapped his son?
A. He was very interested. Got quiet for a second and then he
said, I haven't been able to sleep ever since they touched my
boy.
Q. You mentioned that during this conversation you just
described, Rosemond said that every agent was looking at him.
Are you talking about talent agents?
A. No.

Q. What are you talking about?

A. Law enforcement agencies.
Q. You said Rosemond talked about clowns. He was hitting
clowns every where he could. Did he say what he meant by that?

A. He was talking about G-Unit.
Q. During the meeting what, if anything, did Rosemond say to
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you about his intentions regarding Lodi Mack?
A. Well, when I said —-

MR. TOUGER: Objection, your Honor.

THE COURT: What's the objection?

MR. TOUGER: 1I'd be happy to say, your Honor, but I
don't know if you want me to.

THE COURT: Overruled.
Q. You can answer the question.
A. When I said "I have a line", he said, I wish I would have
known that because I had $10,000 for anybody who would have
marked him. And he explained to me he hasn't been able to
sleep and he just was very, very interested in the information
that I had, that I had a line on Lodi Mack.
Q. When with you say he had $10,000 for anyone to mark him,
what does "mark him" refer to?
A. In other words, if he would have known that Lodi Mack was
in jail and somebody was there who could have been near him, he
had $10,000 for anybody who would have cut him, who would have
scarred him.
Q. At the time of the meeting did you know where Lowell
Fletcher was?
A. Yes, I did.
Q. Where was Fletcher at the time of this meeting you had with
Rosemond in Central Park?
A. Well, Fletcher was upstate New York and I believed he was
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still it Mohawk.
Q. Did you have a sense of how long he would be there?
A. Yes. I knew he would be getting out soon because I knew
the sentence he had.
Q. What, if anything —- did you Rosemond give you anything
that day?
A. We left there, went to the bank. It was either Chase or
Citibank and he gave me five thousand dollars.
Q. What, if anything, did Rosemond say to you about the five
thousand dollars that he gave you?
A. Well, while we were talking he said he was telling me about
another individual who was saying negative things about him who
was also upstate New York and he said he's just glad that he is
out here to be home when good people come home and he is in a
position to make sure they're OK. If that had been somebody
else who I would have asked to go into that house, this whole
thing would have been different. They would have just gave me
up. And so basically, he is giving me the five thousand
dollars because he said he had $50,000 for me in total for
doing the time for basically going to the house.

Q. What house are you talking about?

A. The house in Queens.
Q. The house you got arrested in?
A. Yes.

Q. In 20047
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A. Yes.
Q. What, if anything, was Rosemond's connection to that house?
A. The drugs and the house were Rosemond's drugs, Jonathan
Brown was working in concert with him.
Q. After that meeting in Central Park did there come a time
when had you another meeting with Rosemond?
A. Yes. We met up about a week and a half later, Columbus
Circle. We ended up going inside of Whole Foods.
Q. Columbus Circle in Manhattan?
A. Yes.
Q. You said that was a week after your initial meeting with
Rosemond in Central Park?
A. About a week and a half later. It was either a Wednesday
or Thursday the following week.
Q. And how was this meeting arranged?
A. The same way the other meeting was arranged. I received a
text message. He told me to meet him at a certain vicinity.
We may have had a phone call in between to confirm I was on my
way and then we met up.
Q. What phone were you using for these communications?
A. The phone I bought from Fordham Road.
Q. The Iragious Thibedeaux phone?
A. Yes.
Q. Did you go to Whole Foods?
A. I did.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A1022




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 38 of 106 935
HBEAAROS1 McCleod - Direct
Q. Who was that?
A. Rosemond was there.
Q. Anyone else?
A. Not that I saw.

MR. ENZER: Can we show the witness in sequence what
has been premarked for identification as Government Exhibit
656A, 655L, and 655H.

Q. These three photographs, what do they show?

A. They show the entrance, escalator and the, I guess,
vestibule of Whole Foods at Columbus Circle were Rosemond and I
met up.

MR. ENZER: The government offers Government Exhibit
656A, 655L and 655H.

THE COURT: Give me the letters again.

MR. ENZER: 656A, 655L and 655H.

THE COURT: 656A, 655L and 655H are received.

(Government's Exhibits 6560A, 655L and 656H received in
evidence)

MR. ENZER: Thank you, your Honor.

We request permission to publish for the Government
Exhibit 656A.

Q. The jury can now see this. Can you describe for the jury
what we're looking at?

A. We're looking at the entrance at Columbus Circle to Whole
Foods.
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Q. Is this where you met up with Rosemond that day?
A. Yes.

MR. ENZER: Can we take a look, please, publish 655L.
Q. What's this?
A. This is the escalator right inside that leads down to Whole
Foods.
Q. When you met with Rosemond that day where did you and him
go?
A. We went down the escalator into whole foods.
Q. This escalator we see in this photo here?
A. Yes.

MR. ENZER: Can we publish Government Exhibit 655H.
Q. What are we looking at in this photo?
A. The same, just a different view of the same escalator.
Q. In this photo can you see where you and Rosemond met after
you went down the escalator?
A. Yes. Right where it says "sweet and spice", we were in
that general location.
Q. OK. During this encounter what happened-?
A. During this encounter Rosemond wanted to talk further about
the line I had on Lodi Mack.
Q. What did he say? Tell you about the conversation. What
did he say and what did you say?
A. When we first stepped inside he said I like to meet here
because it doesn't have a signal. It doesn't allow you to have
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a signal. And as I looked at my phone going on the escalator I
noticed I didn't have a signal on my phone.

So now we went off to the side where it's close in the
area of Sweet an Spice and he started asking me about the line
I had on Lowell Fletcher, Lodi Mack, and described to him that
there's an individual who knows him who sort of had an issue
with him anyway and they had the same lawyer and they know the
same people and he can definitely get us next to him. And he
said, "OK. Cause I have $30,000 for anybody that brings him to
me".

Q. Did he say anything else?

A. He said, "I have $30,000 for anybody who brings him to me
cause I'mma hit him so hard and so fast he's not gonna see it
coming.

Q. Let's talk about that for a second. When he said, I have
30,000 for anybody who could bring him to me, who is "him"?
Who does he want brought?

A. Lowell Fletcher, Lodi Mack.

Q. He says, when Rosemond said, he's gonna hit him -- what was
the phrase?

A. So hard and so fast he's not gonna see it coming.

Q. What did you take that to mean?

MR. TOUGER: Objection, your Honor.

THE COURT: Sustained.

MR. ENZER: Your Honor, if we could go to side bar, I
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can explain why. I think we have an appropriate foundation for
this and that this is permission under cases your Honor brought
to our attention.

THE COURT: All right. Let's take our morning break
here and I'll talk to the lawyers.

(Jury not present)

THE COURT: The witness should step down for a moment.

(Witness not present)

THE COURT: OK. Mr. Enzer.

MR. ENZER: Your Honor, during this —-- let me tell you
what this witness I expect will say about this conversation and
then why I think this is permissible lay opinion.

Under United States v. Tsekhanovich 507 F.3d 127.

The witness I expect will say that during this
conversation Rosemond said he had $30,000 for anyone who would
bring Lowell Fletcher to Rosemond because Rosemond wanted to
hit Fletcher so hard and so fast.

The witness, McCleod, understood this to mean Rosemond
wanted to Fletcher brought to Rosemond. He would pay $30,000
to McCleod for the job of luring Fletcher there and that
Rosemond would shoot him himself. McCleod thought that was a
bad idea. He doesn't say this expressly. He uses code.

THE COURT: Who doesn't say what?

MR. ENZER: McCleod does not say that's a bad idea.
McCleod thinks it's a bad idea for Rosemond to be the shooter
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because Rosemond is under surveillance. As we heard, Rosemond
as made comments to McCleod that every agency is looking at
Rosemond. So McCleod, believing it's a bad idea to have
Rosemond be the shooter says to Rosemond in this meeting, I
spoke to "D" the other day. "D" is Derrick Grant, somebody who
had done a shooting for Rosemond in the past. McCleod will say
when he did that he was suggesting Derrick Grant as the
shooter. And he says Rosemond --

THE COURT: He's going to say that he, the witness,
said to Rosemond in one way or another, Derrick Grant should be
the shooter?

MR. ENZER: Right. But he doesn't say it expressly.
He says I spoke to "D" the other day is what he actually
verbalizes. What he meant is he's suggesting "D" as the
shooter. They're speaking in code according to the witness
because they are meeting in a public place in a Whole Foods and
they want to make sure anyone who overhears this conversation
will not later become a witness. They want to make sure law
enforcement isn't listening.

According to the witness, McCleod, Rosemond was
receptive to that idea and told him "OK". McCleod, go get with
"D" and see what he says.

THE COURT: Yes. But now tell me what it is that you
say he is going to say as opposed to what you say he would say
he was thinking at the time.
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MR. ENZER: Well, I mean, look, he cannot speak to
what Rosemond is thinking. This is all what he understood it
to mean but he understood -- what McCleod can talk about is
what he understood these statements to mean and he had to have
an interpretation of it.

THE COURT: You are running a whole bunch of things
together here. I'm not sure at all that what the witness says
that the witness was thinking himself is relevant. I'm really
not sure about that. 1I'll skeptical about that. You started
off saying this was lay opinion. Well, to whatever extent he
would testify the witness was thinking "X" that's not opinion
at all. That's a historical fact. It's either relevant or it

isn't relevant. OK? Now, what's the opinion?

MR. ENZER: OK. Your Honor, I think there are —-- let
me —-—

THE COURT: Back up.

MR. ENZER: Yes, let me back up.

The interpretation that he offers about these words is
relevant. It's two things. It is I think conceivably a lay

opinion about what those statements mean based on his
interactions with the defendant and the actions that McCleod
takes after this meeting.

The other thing it is, even if it's not lay opinion,
is his statements of historical fact that inform his actions
because after this meeting McCleod goes and meets with Derrick
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Grant and recruits Grant to be a shooter. And after this
meeting with Rosemond, a series of events happen, planning the
shooting of Lowell Fletcher, et cetera, that are all informed
by this coded conversation.

THE COURT: Well, you started out by saying the
witness, I expect, will say that during that conversation
Rosemond said he had $30,000 for anyone who would bring
Fletcher to Rosemond. All right?

MR. ENZER: Yes.

THE COURT: So the first thing you want is you want
the witness's opinion as to what Rosemond meant by that.

MR. ENZER: Correct.

THE COURT: All right. Now, work through without
going into what follows if we can, why you say that's
admissible, what the foundation is and why it's admissible.

MR. ENZER: The foundation is two-fold. This witness
has had many interactions with Rosemond prior to this
conversation. He was in The Tombs with him where they
socialized everyday. He worked for him at his studio and he
cleaned out a drug stash house for Rosemond which, by the way,
he did as a result of coded communications. Rosemond said, Go
get the paper.

THE COURT: Got it.

MR. ENZER: So this is not the first encounter between
those two people. 1It's not the first time they've talked about
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criminal matters. It's not the first time they'wve spoken in
code together.

They've also had a prior conversation at Central Park
about the line on Lodi Mack, Rosemond's obsession, the violence
that Rosemond has perpetrated against G-Unit. So he has going
into this meeting a lot of context for how Rosemond speaks, et
cetera.

Also, your Honor, I think it's relevant in the cases
I've cited, what happens after is also relevant to the
foundation because the rule for lay opinion, a witness can talk
about an opinion if it's rationally —-

THE COURT: -- proceeded —-

MR. ENZER: —-- if he has a basis for it not just based
on his interactions with Rosemond in advance but what happens
afterwards. If his interpretation of these words was wrong,
there would be an event later that would correct his
misunderstanding. But what happens later is a sequence of
events that are consistent with his understanding.

THE COURT: I understand that point. Let's just focus
first on this precise statement.

MR. ENZER: The first --

THE COURT: I'm not done yet.

MR. ENZER: OK.

THE COURT: You say you expect the witness will say
that Rosemond said he had $30,000 for anyone who would bring
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Lowell Fletcher. All right. He's already testified to that.
MR. ENZER: Right.
THE COURT: ©Now, then you say the witness if permitted
would say he understood that to mean that he wanted, he,

Rosemond wanted somebody to bring Fletcher to him and he would

pay for it. That's a necessary opinion. It's perfectly
apparent from the words. It's a literal interpretation of what
the witness said Rosemond said. He wants somebody to bring

Fletcher to him and he'll pay $30,000 for it. OK?

Now, at that point you then offer to prove what
McCleod was thinking. What he was thinking was -- Well, I
guess you're effectively offering one more thing that —-

MR. ENZER: He is gonna hit him so hard.

THE COURT: But you've got that already, right?

MR. ENZER: But what it means is very important.

THE COURT: Well, obviously. I mean, obviously. But
you know he's not talking about dealing Blackjack cards. He's
not talking about that as what he means by hitting him. So I
have some question in my mind as to whether you, put aside
need, whether the opinion contributes very much to what you've
already got.

Now, the next thing that happens if I understand the
offer is that McCleod then says to Rosemond he spoke to "D" the
other day. And then what is Rosemond's response to the
statement, I spoke to "D" the other day?
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MR. ENZER: In substance, oh, OK. Get with "D". Let
me know what he says.

THE COURT: All right. And then what happens?

MR. ENZER: That meeting ends. McCleod goes to visit
Derrick Grant, recounts to Grant Rosemond wants, he's offering
30,000 for me to bring Fletcher to him. I think that's crazy.
He's thinking about doing this himself. That's nuts. McCleod
and Grant laugh because they think it's funny that the idea
that Rosemond would do the shooting himself, it's a bad idea
because of all the surveillance on him. McCleod says, but I
mentioned you to Rosemond. I suggested you. Derrick has a
positive reception, oh, really? I'm with that. And
essentially they reach an agreement.

THE COURT: And then events unfold.

MR. ENZER: Right. I think that is part of why his
interpretation of the words in this Whole Foods meeting are
rational. It is rational based on his perception.

THE COURT: OK. So now that we've worked through
that, let me hear from Mr. Touger.

MR. TOUGER: Thank you, your Honor.

Your Honor, I think the last time we talked about this
we established that the lay opinion to come in that there has
to be a rational basis for the opinion and has to be
established meaning of the words being used. It's important
for the Court.
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THE COURT: Where did that come from? It has to be
rationally based on perceptions of the witness, agreed. Where
does this second notion come from, that is that it has to be
established meaning of the words being used?

And let me put this further question to you. If the
established meaning of the words used was clear, then you don't
need the opinion in the first place.

MR. TOUGER: I think what the Court in Garcia is the
one —— I'll give you the cite date later -- is the one that
brings out the drug codes case, your Honor, and they
established that this has to be an established meaning to those
words.

THE COURT: Yes. But that isn't a drug code case.

MR. TOUGER: That's exactly my point, your Honor.
According to this witness, Mr. Rosemond and this witness have
had criminal relationships in the past and I'm not going to
dispute that or not at this point. None of it has to do with
violence with, whatsoever. He has done no violent acts for
Mr. Rosemond. Mr. Rosemond has never asked him to do any
violent acts. He's never given any coded messages to do any
violent acts, nothing of that sort. It all has to do with drug
codes.

THE COURT: What's that all have to do with drug
codes?

MR. TOUGER: For instance, the instance that Mr. Enzer
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brought up when he spoke in code to go in the house and clean
out the house, the paper and stuff —-

THE COURT: Yes. Right.

MR. TOUGER: Those words had an established meaning
already. People know the "paper and stuff" meant "money and
drugs".

THE COURT: My first question to you was, where do you
get the idea in the case law that the only time you can have
lay opinion as to the meaning of words spoken in the presence
of the person who is going to give the opinion is if the words
have an established meaning?

MR. TOUGER: I think the rational basis comes from --

that comes from Garcia, the established meaning comes from

Garcia.

THE COURT: Which is a drug codes case.

MR. TOUGER: Right. But the rational basis here, your
Honor, is —-- Sorry.

THE COURT: But that doesn't seem to me to be this
case. This case is that the government is proposing to ask the

witness for his opinion as to what Rosemond meant when he
uttered these words, some of which are perfectly clear. And
the disputed part is, well, what did he mean by "I'm gonna hit
him so hard and so fast he'll never see it coming".

MR. TOUGER: That's my exact point, your Honor.
They're saying that "hit" is code for something. That's my
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exact point. There is no doubt he is allowed to testify to
these statements but now they want to go further and have him
give a lay opinion that "hit" means something beyond what the
word means.

THE COURT: Well —-

MR. TOUGER: And there's no —--

THE COURT: Do you think when orders were given in the
Gotti family that "hit" didn't have a meaning?

MR. TOUGER: It did, your Honor. But this witness has
never heard these words before from James Rosemond. He doesn't
know what these words mean.

When John Gotti told his killers to go out and hit
somebody, they had done it before for him.

THE COURT: Doesn't anybody who is alive in the 21st
century know that in particular context "hit" means "kill"?

MR. TOUGER: ©No. I don't think that --

THE COURT: You don't think that -- nobody would
understand that --

MR. TOUGER: I think people would understand it but I
don't think it's the only opinion you could come to.

THE COURT: Right. It's not the only one. And so the
question here of whether Rosemond meant it in the organized
crime kind of sense is an issue to be determined. And the
government's argument is this witness has an opinion of how it
was meant.
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Don't interrupt me again.

MR. TOUGER: I'm not.

THE COURT: Yes, you were.

MR. TOUGER: I exactly wasn't.

THE COURT: This witness has an opinion and his
opinion is rationally based on what he perceived. And the
basis for his opinion is that from that moment forward in time
the whole plot unfolds in a manner that is first of all
consistent with his opinion that "hit" meant "kill".

It might help if you listen to me.

MR. TOUGER: I'm listening.

THE COURT: But you're really talking to
Mr. Edelstein.

MR. TOUGER: I'm listening to both, your Honor.

THE COURT: First of all, the whole plot unfolds in
this witness's, in a manner consistent with the opinion he
proposes to give, first point.

And second of all, that opinion —-- excuse me. The
events that then unfold are consistent only or certainly more
likely with the accuracy of the opinion. In other words, when
Grant goes to Jerome Avenue and Mount Eden he doesn't punch
Fletcher. He kills him. If "hit" meant "punch", that's not
what would have happened, is it?

MR. TOUGER: I'm not alleging that "hit" meant
"punch", your Honor.
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THE COURT: Well, what do you think it meant?

MR. TOUGER: First of all, your Honor, this witness's
lay opinion has no greater value or is based on anything
greater than what you just said before that any individual in
public has an opinion of what that means. He has no history
with Mr. Rosemond as far as that.

THE COURT: You are not meeting the government's
argument which I've just summarized to you.

MR. TOUGER: 1I'm going to get to that, your Honor.

So the next thing, your Honor, is they tried to
back-strap their argument about what happens in the future.
When Mr. McCleod has this conversion with Rosemond he's not
seeing in the future. He giving an opinion based on what
happens in the future when he doesn't know the future.

And, your Honor, the whole basis here is that shooting
does not mean killing. Nobody's been killed in this G-Unit war
at all.

THE COURT: Look, whether it means "punched" or
whether it means "shoot to wound" doesn't matter here. The
real question is did it mean "shoot to kill", right? Anything
short of that and you don't have the kind of problem that you
may have. We'll find out. All right? ©Now, hold on.

Mr. Enzer.

MR. TOUGER: Your Honor, may I just say one last thing
before you go to Mr. Enzer?
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The idea is that he has already said to this witness,
I have $10,000 to scar Mr. Fletcher. He didn't say $10,000 to
kill Mr. Fletcher or shoot Mr. Fletcher or hit Mr. Fletcher.

The idea now is in prison he only wanted him scarred and now he

wants to him killed. That's a major jump, your Honor.
THE COURT: It does and it undermines your argument.
MR. TOUGER: How does it undermine it, your Honor?
THE COURT: Because for a wounding he was prepared to

pay ten but now he is prepared to pay 30.

MR. TOUGER: To bring him to him because he is out in
the street. It's much more difficult, your Honor. And things
are much more cheaper in jail than they are on the street.

THE COURT: I'm sure we are going to have evidence of
that, right?

Mr. Enzer, the point about the timeframe, address that
because as I think about it, there's something to Mr. Touger's
argument. The pivotal moment seems to me may be at or just
after the statement is made by Rosemond because what then
happens is the witness has the meeting with Grant and he tells
Grant in substance that Rosemond wants this guy killed.

Now, if witness's opinion as of the time of the
Rosemond meeting and the Grant meeting is wrong, then the
killing may be attributable to a misunderstanding by the
fellow, the witness, and not to what Rosemond actually said.
And so Mr. Touger effectively argues that the government is
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bootstrapping by relying on what happens after the witness,
perhaps, wrongly interprets Rosemond's statement to Grant.

Now, I suppose you may say, yeah, but then Rosemond
gets directly involved in the planning; is that what you would
say?

MR. ENZER: There are a few things, judge. First, I
don't think that the defense has accurately characterized the
information that McCleod has going into the meeting. It's not
just coded conversations about drugs. They had this meeting at
Central Park. And in that conversation Rosemond said, I
believe the witness testified, he was hitting these clowns at
every turn. And then he describes how he had shot 70 shots put
in Yayo's mother's house among other violent incidents.

So this witness, I mean, we can have it read back.

I'm going off my notes. I don't have a transcript in front of
me. But I believe this witness has already about a week
earlier heard Rosemond use the word "hit" to describe what is
at least a shooting.

THE COURT: Well, yeah, but the "at least" doesn't
help you very much. Because —-— I mean, I see Mr. Touger 1is
delighted with what you just said because he used "hit" earlier
to mean something very different.

MR. ENZER: Judge, I don't know that this witness is
going to say, "I understood 'hit' to mean shoot and 'kill'". I
think what he's going to say is "I understood this to mean a
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. I don't think he —— I'm not sure —— I don't know

what he would say as to the moment in time when he realizes in

the planning leading up to the murder that, all right, this is

definitely going to be a murder. He definitely realizes —- I

am talking about McCleod.

THE COURT:

What is he going to say if asked, In your

opinion what is it that Mr. Rosemond meant?

MR. ENZER:

I think we should look at what he

testified to previously cause he's testified to this twice.

MR. TOUGER:

Why don't we just bring him in and do it

outside the presence of the jury?

idea to have

You can hear

THE COURT:

MR. TOUGER:

THE COURT:

MR. TOUGER:

MR. ENZER:

We may.

Can I just add, your Honor, that —-
Please.

I'm sorry.

That's fine. I think maybe it's a good

the witness come in. Let's have him talk about.

yourself what he'll say.

THE COURT: All right. We'll take a few minutes and I
think we'll do that. But when the questions are put they're
put in the same form we did with the other witness. Ask him,

Do you have an opinion on "X", whatever you want the opinion

on.

MR. ENZER:

THE COURT:

OK.

What's the opinion? What's it based on?
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Then we'll see.

(Recess)

MR. ENZER: Judge, should we bring the witness in?

THE COURT: Yes.

(Witness is present)

THE COURT: Have a seat.

We're going to ask you some questions outside of the
presence of the jury so that I can rule on an issue of law.

Go ahead, Mr. Enzer.
BY MR. ENZER:
Q. Mr. McCleod, in a meeting that you were just talking about
in front of the jury, the meeting at Whole Foods with Rosemond,
can you just describe for the judge what statements were made.
What did Rosemond say? What did you say? Give us the
conversation.
A. Jimmy asked me about, basically, do I trust the individual
and the information who I said I had a line on Lodi Mack. And
when I confirmed that I did and gave him a little history and
background on those two, he said, "OK. Cause I have $30,000
for anybody who will bring Lodi Mack to me". And you know, I
took that as he said "cause I'mma hit him so hard and so fast
he's not gonna know what hit him".
Q. What did you say in response-?
A. I didn't say anything. I just kind of looked at him and
then I thought about it and said, Wait. You're gonna do this
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yourself? You're thinking about doing this yourself?
Q. What did he say?
A. He said, Yeah. Well, like you know, what are you thinking?
I said, Well, I talked to "D" the other day.
Q. What did he say to that?
A. He said "D". Wow, I haven't —-— What's up with "D". I
haven't seen "D" in a while. He said, Like over three years.
He said, OK. All right. Yeah. Go talk to "D" and see what's
up. Let me know. I said "OK".
Q. OK. Now I want to ask you about certain of those
statements and your opinion about what they meant.

When Rosemond said to you, I have 30,000 for you to
bring Lodi Mack to me, do you have an opinion about what that
meant?

A. Well, he said, "I have 30,000 for anyone who brings him to
me". And what he meant was I have $30,000 for the person that
brings Lodi Mack to me to be shot.

Q. I'm going to ask you the basis for that in one second.
When he said "I'm gonna hit him so hard and so fast" do you
have an opinion about what that meant?

A. He was going to shoot him quickly by surprise unexpectedly.
Q. OK. Now, the opinions you gave interpreting these two
statements, what is that based on?

A. Based upon the nature of the conversation and how upset he
is that someone has assaulted his son.
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Q. Was it —-- did you have other conversations prior to this
with the defendant?
A. Well, in front of Central Park there's been kind of a
campaign of tit-for-tat, hits and retaliations directed at
G-Unit, the cars, the house. This is one more thing.
Q. Is that part of your basis for your opinion as to the
meaning of that statement?
A. Yes.
Q. And then you said you said to Rosemond, "you're thinking of
doing this yourself"?
A. Right.
Q. What did you mean by that?
A. Like with all the surveillance and as big of a target as
you know you are and with all the agencies looking at you and
possibly also Lodi Mack seeing you and recognizing you, you're
going to do this yourself? You are going to shoot him
yourself?
Q. And when the defendant said, "Yeah, well, what are you
thinking", do you have an opinion about what that meant?
A. Yes.

MR. ENZER: I'll skip that, judge.

THE COURT: It's self-evident.
Q. When you said "I talked to "D" the other day", what did you
mean by that?
A. I'm suggesting that "D" could be the shooter.
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Q. Who is "D"?
A. Derrick Grant.
Q. Why did you suggest that Derrick Grant is the shooter?
A. He's an individual who Jimmy would trust and an individual

who I introduced to Jimmy and an individual I would trust.

Q. Had Grant done any violence for Jimmy in the past?
A. Yes.
Q. What?

A. Namely, the Violator studio thing. And he has acted as a
defector security on a couple of occasions.

Q. You are talking about the shooting that Grant described to
you in the early 2000s?

A. Yes.

Q. Where he put shots at the Violator Records office?

A. Yes.

MR. ENZER: Your Honor, do you need an opinion as to
what's up with "D" go talk to "D"? I think that's
self-evident.

THE COURT: I don't think there is an opinion. He
either said it or he didn't.

MR. ENZER: Unless your Honor has questions, let me
just ask one thing.

Q. The events that happened after that conversation, are they
consistent? Do they confirm your interpretation of what
Rosemond said or are they inconsistent?
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A. Which events are you referring to?

(Continued on next page)

SOUTHERN DISTRICT REPORTERS,
(212) 805-0300

P.C.

A1045

957




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 61 of 106 958
Hbenros2 McCleod - direct

THE COURT: I think this is no longer helpful.

MR. ENZER: OK. Then that is it, your Honor.

THE COURT: Yes.

I take the objection to be directed to two things, a
question as to the witness's opinion as to what the defendant
meant with respect to the statements that he had 30,000 for
anybody to brings him to me and I'm going to hit him, etc., the
first opinion. I guess that really covers both, what he meant
by I have 30,000 for someone or anyone and the hard and fast.

I am going to sustain those objections. I am not
going to allow that, and I don't have to I think say any more
than that. The objection is sustained.

MR. ENZER: All right.

THE COURT: Let's get the jury.

(Continued on next page)
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(Jury present)

THE COURT: OK.

The jurors and the defendant all are present.

Ladies and gentlemen, I sustained the objection to the
last question, so we will continue. I appreciate your patience
while we dealt with that issue.

MR. ENZER: Can we please publish Government Exhibit
655H.

BY MR. ENZER:

Q. Mr. McCleod, before the break, you were describing a
meeting you had with Rosemond here by the "Sweet Spiced" area
in the lower level of the Whole Foods by Central Park.

Do you remember that?

A. Yes.

Q. Can you describe for the jury what Rosemond said to you and
what you said to him during this meeting.

A. He spoke to me about did I trust the individual who I
mentioned earlier, that I said I had a line on Lowell Fletcher,
or Lodi Mack, and I gave him some background in how they were
connected and, yes, I do trust him.

Q. What did Rosemond say at that point?

A. He said, OK, because I have $30,000 for anyone who will
bring Lowell Fletcher, Lodi Mack to me.

Q. Did he say anything else?

A. I am going to hit him so hard and so fast he's not going
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know what hit him.
Q. What, if anything, did you say in response?
A. Are you thinking about doing this yourself? You are going
to do this yourself?
Q. What did you mean by that?
THE COURT: Sustained.
MR. ENZER: Your Honor, I think this is his
perception. This is what he means by his own statement.
THE COURT: I understand that. But that's not
evidence of what Rosemond understood him to mean. It's
Mr. Rosemond's intention that is at issue and his knowledge.
Let's move on.
MR. ENZER: I am asking the witness.
THE COURT: I heard it.
BY MR. ENZER:
Q. All right. So you said to him, You are thinking of doing
this yourself?
A. Yes.
Q. What was Rosemond's response?
A. Yeah. What were you thinking?
I said, I spoke to D the other day.
Q. When you said you spoke to D the other day —— I'm not
asking you about Rosemond —-- when you said, I spoke to D the
other day, what did you mean by that statement?
MR. TOUGER: Objection, your Honor.
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THE COURT: Sustained.
BY MR. ENZER:
Q. What was Rosemond's response?
A. OK. I haven't seen D in quite some time.
I said, Yeah.
He said, Like over three years.
He said, OK, yeah, speak to D. Let me know how that
goes.
Q. After that meeting, did there come a time when you met with
Derrick Grant?
A. Yes.
Q. Why did you meet with Derrick Grant?
A. I met with Derrick Grant at the behest of Jimmy. I
mentioned Derrick to Jimmy, and he said, Yeah, get in contact
with D. Let me know how that goes.
Q. Where did you meet with Grant?
A. At his house in the Bronx.
Q. Where was his house?
A. East 174th Street, I think.
Q. Did he live alone?
A. No, he lived with his girlfriend and her son in the
basement, and her mother and grandmother lived —-- they shared
the same house. They lived above, the floors above.
Q. What is the name of Grant's girlfriend?
A. Michelle.
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Q. Had you been to this apartment —-- how many times had you
been to the place where Grant was living with his girlfriend
Michelle?
A. Prior to that time?
Q. Sure.
A. Maybe once or twice maybe.

MR. ENZER: Can we show the witness what have been
premarked for identification as Government Exhibits 610A, B,
and C.

THE COURT: Yes.

BY MR. ENZER:

Q. Do you recognize these photos?

A. Yes.

Q. What do they show?

A. Right now —— that —-- the previous photos were the entire
house, and right now this is the entrance to the basement where
Derrick and his girlfriend stayed.

MR. ENZER: The government offers Government Exhibits
610A, B, and C.

THE COURT: AB and C?

MR. ENZER: Yes, your Honor.

THE COURT: Received.

(Government's Exhibits 610A, B, and C received in
evidence)

MR. ENZER: Can we publish for the jury Government
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Exhibit 610A7?
THE COURT: Yes.
BY MR. ENZER:
Q. What do you see in this photo?
A. I see the house where Derrick and his girlfriend stayed.
Q. Which part of the house did Derrick and his girlfriend
Michelle stay in?
A. Down the steps in the basement.
MR. ENZER: Can we publish Government Exhibit 610C.
THE COURT: Yes.
Q. What is this?
A. This is the entrance -- this is the door to where Derrick
and his girlfriend stayed.
Q. How long after your meeting with Rosemond in Whole Foods
did you meet up with Grant?
A. I think the next day.
Q. Where did you meet with him?
A. I met with Grant right here at this house, where the
picture is.
Q. What happened during the meeting with Grant?
A. I told D, I said, I spoke to Homes yesterday.
He said, OK, yeah. How is he doing-?
I said, Yeah, he's good, he's good.
I was telling him that I have a line on the individual
that, you know, did that to his son.
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He said, For real?
I said, Yeah.

I said, You know this guy was talking about doing this

himself?

We both kind of looked at each other.

He said, For real?

I said, Yeah. But I mentioned you.

He said, What did he say?

I said, He told me to talk to you to see if you was
with it.

He said, Yeah, definitely. Let him know, yeah.

And he asked me a couple of questions about, you know,

the line, Kevin Chung.

Q. OK. You said you told Grant you spoke to Homes the other
day?

A. Uh-huh.

Q. Who is Holmes?

A. Jimmy.

Q. You said you mentioned the line on the individual that did

that to his son?

A.

Right.

Whose son?

Jimmy's son.

And "did that," what is "that"?
Assaulted him.
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Q. You said you mentioned to Grant that Holmes, Jimmy, was
talking about doing this himself?
A. Right.
Q. What did you mean by that?
MR. TOUGER: Objection.
THE COURT: Sustained.
MR. ENZER: Your Honor, can we approach at sidebar.

THE COURT: Briefly.

(Continued on next page)
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(At sidebar).

MR. ENZER: Judge, I think the witness should be
allowed to talk about what he means by his own statements.

THE COURT: That is relevant why?

MR. ENZER: Two reasons.

One, 1t explains his actions after this. It is going
to be incomprehensible to this jury what is going on after this
if he isn't allowed to explain what he means by these
statements.

They never speak expressly. They never say "shoot,"
they never say "murder," they never say "kill."

It will be impossible to follow for this jury if they
don't know what he means by his coded statements. We are not
talking about what Jimmy said or what Jimmy meant by his
statements. This is the witness explaining his own words.

THE COURT: He is not on trial.

MR. ENZER: I think within the Tsekhanovich case —— 1
will give the court reporter the spelling afterwards —-- 507
F.3d 127, I think the case squarely holds that when -- in that

case the cooperator was permitted to testify to the meaning of
his own statements.
THE COURT: Which part of it are you referring to?
MR. ENZER: Let me just find it, your Honor. Sorry.
Here, page 130. It is the discussion of the second
colloquy the cooperator. "The second colloquy challenged by
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the defendant appealing does not even pertain to that
defendant's state of mind, rather the government asked"--

THE COURT: You are reading?

MR. ENZER: Yes.

THE COURT: Can I just read it.

MR. ENZER: Sure.

THE COURT: What you are relying is the Court of
Appeals' passing reference to the fact that the second colloquy
challenged by the appellant didn't pertain to the appellant's
state of mind; that instead the government asked the witness
about his own understanding of the term "runners."

What I draw from that is that the appeal was on the
ground that the trial court had erred in allowing testimony by
a witness as to the defendant's state of mind, and one of the
points that they were claiming was improperly admitted because
it improperly went to the defendant's state of mind in fact
didn't go to the defendant's state of mind. It went to the
witness's state of mind. I take from this that nobody was
challenging the propriety of admitting evidence on the
witness's state of mind.

So it is a passing reference to something. It is not
a holding.

Mr. Touger?

MR. TOUGER: I learned a long time ago if I have
nothing important to say don't say anything. I think the Court
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understands the issue completely, and I think he's trying to
bootstrap, again, Jimmy's state of mind into this witness's
state of mind.

THE COURT: Yes. Look, I think I am not going to
alter the ruling. I think, should you prevail in this case,
you will be extraordinarily pleased that I didn't, not that
that cuts one way or the other, of course.

MR. ENZER: We have to prevail to have an appeal. We
have to prevail to have an appeal. We have to prove our case
beyond a reasonable doubt.

THE COURT: That is exactly right.

(Continued on next page)
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(In open court)
THE COURT: All right. Let's continue.
Objection sustained.
BY MR. ENZER:
Q. Mr. McCleod, you mentioned the conversation with Grant.
You said you had told Grant you mentioned him to
Rosemond is that right?
A. Yes.
Q. And what did Grant say in response-?
A. He said, OK. Yeah.
He talked about how he hadn't seen Jimmy in a while.
He asked me how he was doing.
And, as I said, I mentioned to him that he's thinking
about doing this himself.
He said, Really?
Yeah, but I mentioned you. And he told me to talk to
you and see what was up. So if you were with it.
He said, OK, yeah. Let him know that's a go. Yeah,
I'm with that.
Q. Just so we're clear, who asked you to speak with D?
A. Rosemond asked me to speak to D.
Q. To see if he was with it. Who is "he" in that?
A. Rosemond asked me to speak to Derrick to see if Derrick was
with it.
Q. And did Derrick agree?
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A. Yes.
Q. He was with it?
A. Yes.
Q. Was there any other discussion in this meeting?
A. I mentioned to him that he has 30,000 for anybody who will
bring, you know, Lodi to him.

And D said, OK.

And we kind of tossed around that it would have to be
at least twice that much, if not more, because now D is
involved, and D's a shooter.

MR. TOUGER: Objection, your Honor.

THE COURT: No. Overruled.

BY MR. ENZER:

Q. Tell us about the conversation you had with Grant regarding
whether more than 30,000 was needed?

A. Well, $30,000 is for me or anyone —-—

MR. TOUGER: Objection, your Honor.

Can we approach?

THE COURT: We are trying to actually proceed with the
trial here, counselor.

MR. TOUGER: I understand that, your Honor. But

this —-

THE COURT: Just give me a minute.

I will sustain that objection, but simply because the
answer is unresponsive. Maybe you want to reframe your
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question.
BY MR. ENZER:
Q. Tell us just what was said between you and Derrick, the
statements you and Derrick made in your conversation about how
much was needed for this shooting now that Grant is involved.
A. Now that Grant is involved, it's more than 30,000 because
Grant is acting as the shooter. I'm the lurer and he's the
shooter, so at the least it's going to be $60,000.
Q. Can you recount, to the best of your memory, the statements
you made and the statements Grant made.
A. He has 30,000 for anybody who's going to bring him to him.
Now that we're doing a lot more, there's more involved, it has
to be it's got to be more than 30,000. 1It's got to be at least
twice that amount, if not more, maybe even close to a hundred.

Yeah, it's true, because we are more involved now. We
are doing more.
Q. Why is Grant being involved more than the $30,000 figure
that was originally discussed?

MR. TOUGER: Objection, your Honor.

THE COURT: Sustained.
Q. Did you say in this conversation why $30,000 was —-- scratch
that.

In that conversation, did you say why you believed
30,000 didn't cover Grant being a shooter?

MR. TOUGER: Objection.
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Asked and answered twice already.

THE COURT: Overruled.
A. In this conversation -- Jimmy was acting as the shooter in
the original conversation. Derrick is going to be the shooter,
so he has to be paid for shooting. My fee, the lurer fee,
would be consistent, but now I am actually recruiting a
shooter, so I'm more involved and doing more work.
Q. After recruiting Grant as a shooter, did you inform
Rosemond?
A. Yes, I did.
Q. What did you tell him?
A. I informed him that I spoke to D and D said that's a go.
He's cool with that.
Q. What did Rosemond say?
A. He said OK.
Q. After recruiting Grant as a shooter, did there come a time
when you received information that Fletcher was going to be
released from prison?
A. Yes. It was a Saturday. It was a weekend.

And I received a phone call, and Kevin Chung was on
the line from jail.

He said, Slim, son is in Queensboro now.

I said, Oh, he left Mohawk.

He said, He left Mohawk a little bit after you left.
He's going home soon. He's in Queensboro now. He's getting
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out soon. He's getting out September 11. He is going to be
released from Queensboro.

Q. What is Queensboro?

A. Queensboro is, for lack of a better word, it's a place
where inmates who have open dates, who are soon to be released
from prison, are warehoused in Long Island City.

Q. How far in advance of September 11 was this conversation
you had with Kevin Chung-?

A. I had two conversations with Kevin Chung. One was letting
me know Fletcher was no longer in Mohawk, and the second
conversation was the day before or two days before, I think it
was the day before September 11 saying he was going to be
released.

Q. After having that conversation with Kevin Chung and
learning that Fletcher is about to get out from Queensboro,
what did you do with that information?

A. I sent a text ——- I texted Jimmy. I said, Our friend is in
Queensboro. He's getting released. I think either I said
tomorrow or the 1lth.

Q. And approximately what date did you send that text?

A. September 10 I think.

Q. What year?

A. 2009.

Q. What phone did you use?

A. The phone I got from Metro PCS.
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Q. The Thibedoux phone?
A. Yes.
Q. And what was Rosemond's response?

A. He said: OK. Get with Jason and get with D and let them

know.
Q. Remind me, who is Jason?
A. Jason Williams.

Q. And remind the jury, who is D?

A. Derrick Grant.

Q. What was your reaction to hearing mention of Jason's name?
A. I said, OK. And I contacted Jason and let him know what
Jimmy had said to me about us meeting up the next day to go out
to Queensboro.

Q. How did you communicate with Jason?

A. I used the Thibedoux phone.

Q. Did you make arrangements with Jason?

A. I did.
Q. Did you make any arrangements with Grant?
A. I contacted Grant and he said, OK. I'll meet —-- you get

with Jason and let me know in the morning and we'll meet up.

Q. So what was the plan for the next morning?

A. The plan the next morning was for us to go over to
Queensboro to see if anything could take place that day or, you
know, also in my opinion to ID Lodi Mack.

Q. What was the point of identifying him?
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A. So that all parties would now know how he looked and see
him.
Q. Why would that matter?
A. You have to know who you are going to shoot if you are

going to shoot somebody.

Q. How were you going to get to Queensboro?
A. Jason and I drove out there.
Q. So let's talk about -- what day did you go there?

A. September 11.

Q. Let's talk about what happened that day. Walk us through
what happened.

A. I called Jason the day before. He said, OK, I'll hit you
in the morning.

The next morning he texted me and told me he was en
route. I think we may have spoken because he wanted to get the
exact cross-streets. I told him I was on New Lots between
Warwick and Jerome.

And when he pulled up, I came out. We got in the car.
We drove over to Queensboro, and we found a parking spot. And
I immediately looked around and said, you know, this is in fact
the jail. So I'm kind of looking for cameras and canvassing
the area.

And when I walked inside, I immediately noticed a bank
of cameras like, almost like a control panel where the
correction officer is.
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So I said, OK, we are going to scratch this. Don't be
doing anything here.

But I asked the lady, Is Lowell Fletcher here?

And she said: ©No, you just missed him, maybe 15, 20
minutes. Who is this guy? He's very popular today. Everybody
is looking for him.

And she went on to say a group of guys just came and
picked him up a little while ago.

I said, OK. Thank you.

I went back out to the car and told Jason, We just
missed him. Some people picked him up.

Q. What car did Jason drive —-- what car did you and Jason use
to get over to Queensboro that day?

A. A green Maxima.

Q. Whose car was that?

A. I think Jason said it was his aunt's car.

Q. And where is Queensboro located?

A. In Long Island City, Queens.

Q. You said that when you arrived you looked and you saw a
bank of cameras and decided to scratch this?

A. Yes.

Q. What was the significance of the cameras-?

A. Well, the significance of the cameras was that if we did,
in fact, run into Lodi Mack or Lowell Fletcher, if in fact we
were thinking about doing anything, that would be a terrible
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idea, because there was four or five views of the entire
building, the entrance, the front, and it would just be —- it
would not be a good idea.
Q. I'm going to show you on your screen what have been
premarked for identification as Government Exhibits 685A and
685B. Do you recognize these photos?
A. Yes.
Q. What do they show?
A. They show the front entrance and the side of, you know, and
a further view of Queensboro.

MR. ENZER: The government offers Government Exhibits
685A and 685B.

THE COURT: Received.

(Government's Exhibits 685A and 685B received in
evidence)

MR. ENZER: Can we please publish Government Exhibit
685A.

THE COURT: Go ahead.
BY MR. ENZER:
Q. What do we see here?
A. This is the front entrance. This is the door I walked
through to speak to the officer and saw the bank of cameras.
Q. You said the officer told you that Fletcher had just left?
A. Yes.
Q. After hearing that, what did you do?
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A. I thanked her and went back outside and told Jason when I
sat in the car.
Q. Did you and Jason have a discussion?
A. Very briefly, like, wow, we just missed him. We're kind of
like sitting there like what now?

So, while we're sitting there, I am just saying to
myself, I'm thinking, How far away is he? Would I recognize
him in the car?

And then I said, Wait a minute. He has the same
lawyer as Kevin Chung, Bob Macedonio. Let me try that lawyer.

Kevin had spoke to me about that lawyer, and the
lawyer seemed a little unconventional to me. So I was thinking
maybe there's a possibility that Lowell Fletcher or Yayo is
with Macedonio.

So I called the information and asked for the law
offices of Bob Macedonio. I got the number. When I called,
the receptionist said, I can give you his cell number. But
wait, I'll pass you through.

And when she passed me through, Bob Macedonio answered
the phone.

Q. What happened then?
A. He gets on the phone and he says B-O-B. Immediately I'm
saying this is a different kind of lawyer.

And I said, Hey, Bob, what's up?

He said, Hey. Who am I speaking to?
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I said, This is Slim. Is Lodi with you?

He said, Yeah, he's right here. And he passed him the
phone.

Q. What happened at that point?

A. At that point Lodi Mack and I began to have a conversation.
And I told him welcome home and basically told him: Hey,
what's up. You don't really know me, but Bigs told me you were
getting out soon, and he told me to look out for you. So I'm
reaching out.

Q. Who is Bigs?

A. Kevin Chung.

Q. Tell us about your conversation with Lodi Mack.

A. Well, Lodi Mack, of course, is excited. He's happy he's
home.

And I'm telling him: What's up? You don't really
know me, but Bigs told me you were getting on out soon. He
told me to look out for you until he get out, to hold you down.

He said, OK, my man Bigs. That's a good look.

He said, You 0Ola? In other words, are you blood?

I said, No. A lot of my friends are, a lot of my
family are.

He said, OK, OK, OK.

He asked me a couple of questions like where I was
from and stuff like that.

Then I said, You're still in Far Rockaway?

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A1067




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 83 of 106 980
Hbenros?2 McCleod - direct

He said, No, I'm at my sister's house up in the Bronx.

I said, OK.

He said, I can't be out in Far Rockaway anymore, now
that I have been arrested.

I said, All right.

I said, What's your number?

He said, I don't have a cell phone right now. If you
need to get in contact with me, just call Bob back. He'll give
me the messages.

I said, Well, take my number down.

He said, Yeah, I am going to do that.

So he got a pen and he took the number down.

He said, I'll be getting a phone any day now, real
soon. As soon as I get a phone I am a going to call you.

And we agreed —-- I said, Well, I'm not rich or
anything, but down the road, you know, we'll get together.

I'l1l look out for you. I don't have much, but I'll make sure
you're OK. We'll get together. We'll see some girls or
something.

He said, OK. We'll do that.

And that was that.

Q. Did you tell him your real name-?

A. No.

Q. Why not?

A. Well, something is going to happen to him, he's going to be
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shot soon, and I don't want him knowing my real name. And I
don't want him knowing who he's talking to in case he talks to
someone else and they say, You were talking to who? And the
whole cover is blown.
Q. Why did you tell him that Bigs had told you to look out for
him?
A. Well, the whole Bigs thing was, Bigs is a Blood. He's a
Blood. And it fostered a false sense of trust. It
artificially aged the relationship.

When I'm using Bigs, he knows Bigs. He just left
Bigs. Now he will be much more open to talking to me.

Also what I am telling him, when he asked me was I
Blood and I said, no, and I'm telling him that a lot of my
friends are, I'm giving him the impression that perhaps Bigs
was protecting him on the inside, and he could continue that
same relationship. So I'm giving him a false sense of
superiority.

Q. Why did you offer to be able to give him help when he got

home?
A. To ingratiate him to me, to give him a reason to, a
financial incentive and a reason to be around me. And, just

from observing him inside, I could see that he fancied himself
as a tough guy. So I wanted to feed straight into that image
he had of himself and make it a relationship he could already
clearly see himself taking that role.
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Q. Why did you want him to do that?
A. So that he could kind of go anywhere I said to meet him,
meet me at, and that he would trust me, he wouldn't double
think and overthink anything I'm asking him to do.
Q. Why do you want him to trust you?
A. I want him to trust me because I'm bringing him someplace
for him to ultimately be shot.
Q. Before talking to Lodi Mack on that occasion, had you
planned out what you were going to say to him?
A. No.
Q. Which cell phone did you use to talk to him that day?
A. The Thibedoux phone.
Q. Before going to Queensboro that day, did you have a
conversation with Jason Williams or Derrick Grant about
bringing a gun to Queensboro?
A. No. We didn't have the specific conversation about

bringing a gun.

Q. On your trip to Queensboro, did you bring a gun?
A. No.
Q. Do you know if Jason Williams brought a gun-?

A. I didn't know, but I was pretty sure he did.

Q. Did there come a time when you had another phone
conversation with Lowell Fletcher?

A. Yes. Either a day or two days later he called me and said
this was his cell phone number and that he was up in the Bronx
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and —— to kind of get acclimated to his PO.

I said, OK, we're going to have to definitely get
together real soon, you know, I don't have much, but I'll
probably be able to give you a little something.

He said, OK. We'll do that. We'll get together.
Q. What cell phone number did he call you on?
A. He called me on the Thibedoux phone.
Q. Did you have any specific plans with Lodi Mack, Lowell
Fletcher to meet up at that time-?
A. No, not at that time.
Q. Did you give him —-- after that conversation with Lowell
Fletcher, what did you do?
A. After that conversation with Lowell Fletcher, I contacted
Jason or Jimmy or both and let them know I made contact with
Fletcher and that he and I had spoken and that I told him we
would be meeting up in the near future.
Q. After your trip to Queensboro, did there come a time when
you had another meeting with Rosemond?
A. Yes.
Q. How long after the trip to Queensboro?

A. Maybe a week later, maybe a little bit more.

Q. What month was it in?

A. It was in the same month. It was September.
Q. 20097

A. Yes.
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Q. Where did that meeting take place?
A. In the same general location, Columbus Circle in front of
Whole Foods.
Q. How was that meeting arranged?
A. I received a text message, Meet me in front of, you know,
the same place as last time, the same general location,
address.
And I probably texted back, Yes, OK. I'm en route.
I may have called to confirm that I was coming.
Q. Did you meet up with Rosemond that day?
A. I did.
Q. Who was present?
A. It was Jimmy, Jason, and myself.
Q. Jason is Jason Williams?
A. Yes.
Q. Jimmy is Rosemond?
A. Yes.
Q. Where did you speak with them?
A. I spoke with him right in front of Whole Foods.
Q. The same Whole Foods that you had met with Rosemond at
previously?
A. Yes.
MR. ENZER: Can we please publish Government Exhibit
656A.
Q. Does this photo show the general area where that Whole
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Foods 1is?
A. Yes.
Q. Did you meet with Rosemond and Jason that day outside the
building or inside the building?
A. Outside.
Q. What happened during this meeting?
A. Jimmy said, Slim, when you were talking to dude, did you
talk to him on that phone, on your phone? He pointed to the
Thibedoux phone.

I said, Yeah.

He said, No, go get another phone.

He said, You got money on you.

He said, Hold on. Jason you got money on you.

Jason said, Yeah.

He said, How much money you got? Just give me that
money. I'll give it back to you.

so Jason reached in his pocket and gave me like, you
know, like 700 -— 600, 700 dollars, maybe.

Jimmy said, Slim, take that money. Go right over to
the Radio Shack over there.

And he pointed like across, by the train station.
It's 58th Street.

And he said, Go on in there and get the phone, and
make sure you call dude on this phone and only speak to him on
this phone. Don't speak to anyone else on that phone.
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And I went over to the Radio Shack and I got an AT&T
prepaid GoPhone. And I used the name Stacy King. I thought
Stacy would be ambivalent; couldn't tell if it was female or
male, but he would probably think it was a female. King was
one of the aliases I've used before.

Q. Before we get to the store and Radio Shack, during your
meeting with Rosemond and Jason, did Rosemond say anything to
you, did he mention anything about Grant and Jason?

MR. TOUGER: Objection to leading, your Honor.

THE COURT: Rephrase the question.

BY MR. ENZER:

Q. During your meeting with Rosemond and Jason outside of the
Whole Foods, what, if anything else, did Rosemond say?

A. He said, Slim, are you sure you guys can handle this? Are
you sure you got it?

I said, Yeah.

He said, Because I'm telling you, you know, I got
somebody else that -—- if you don't have it, if you can't handle
it, I have somebody.

I said, Jimmy, we got it.

He said, OK.

And I went and got the phone.

Q. Where did you go get the phone?
A. At the Radio Shack on 58th, I think it's between Eighth and
Ninth.

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A1074




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 90 of 106 987
Hbenros2 McCleod - direct
Q. Did you buy a phone there?
A. I did.
Q. What kind?
A. AT&T prepaid. I think it's called a GoPhone.
Q. What is a prepaid phone?
A. It is a phone where you don't have a contract or a bill.
You give them a certain amount of money, you know, and you get,
you purchase a certain amount of minutes, certain amount of
airtime.
Q. What name did you provide as the user or subscriber of the
phone?
A. Stacy King.
Q. Where did you come up with that name?
A. I've used the name King in the past as an alias, Joseph. I
think Larry once.

And Stacy was a name I used because I felt it would

be —— he would think it was a female, but it would be
ambivalent. It would be kind of gender neutral.
Q. Why didn't you use your own name?

A. I don't want my name attached to a phone that's going to be
used to speak to an individual who's getting shot.

Q. After buying the Stacy King phone, did you have any further
contact with Fletcher?

A. I did. After I bought the Stacy King phone that evening, I
called Fletcher and told him, This is my new phone. The old
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phone is gone. Call me on this phone.
He said, OK.

I asked him how he was doing. He asked me how I was

doing.

I said, Listen, I didn't forget about you. I
definitely want to get together. Just give me a second. We
are going to get together and we're going to hang out. I got
you.

He said, All right. I'm here.
Q. From that point forward, who did you use the Stacy King
phone to communicate with?
A. Exclusively with Lowell Fletcher. I never called anybody
else with that phone.
Q. Was there any exception to that?
A. I didn't —— I think I —- I either used the Thibedoux phone
to call the Stacy King phone to see, to test connectivity, or I
used the Stacy King phone to call the Thibedoux phone, but I
didn't call anyone else and speak to anyone. I just called my
own phones.
Q. Just so we're clear, you're saying you used the Stacy King
phone only to communicate with Fletcher except maybe one time
when you called your other phone, the Thibedoux phone?
A. Right.
Q. And the Thibedoux phone, who did you use that to
communicate with?

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A1076




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 92 of 106 989
Hbenros?2 McCleod - direct
A. Everybody else.
Q. Who is everybody else?

A. Children, family, Jason, Jimmy, D.

Q. Did there come a time when you had another meeting with
Rosemond?
A. Yes.

Q. Where did you meet with him?

A. Rosemond I met on a Friday in front of —- we met at
Houston's Restaurant, but the table wasn't ready yet.

Q. Where was Houston's Restaurant?

A. It was in the 50s I think, 52nd and Third or 53rd and
Third.

0. In Manhattan?

A. Yes.

Q. What was the date of this meeting?

A. Two days before the murder of Lowell Fletcher, September

25.
0. 20097
A. Yes.

Q. What day of the week?

A. It was a Friday.

Q. How did that meeting get arranged?

A. I received a text message and told me the general location
to meet up.

Q. Do you remember who the text was from?

SOUTHERN DISTRICT REPORTERS, P.C.
(212) 805-0300

A1077




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:10-cr-00431-LAK Document 571 Filed 12/07/17 Page 93 of 106 990
Hbenros?2 McCleod - direct
A. It —— I just received a text. I couldn't tell sometimes if
it was Jason or Jimmy.
Q. Did you go to Houston's and meet up with Jimmy?
A. I did.
Q. What happened when you arrived?

A. I think I got there slightly before him, and a little while

later, he came inside and he introduced me to his fiancee. And
we went upstairs in Barnes & Noble. There is a bookstore
directly above the Houston's. The table wasn't ready yet, so

we went upstairs and we talked for a while up there.

Q. When you went up to Barnes & Noble to talk, who were you
with?

A. It was Jimmy and myself. His fiancee was perusing the book
section.

Q. OK. $So, when you and Jimmy were in the Barnes & Noble,
what happened?

A. He took out a phone, I think it was a BlackBerry, and he
showed me an address.

And he said, I have somebody in G-Unit who basically
found out where this guy lives at, and he showed me an address,
someplace on 1l6lst Street.

He said, That's where he lives.

Q. That's where who lives?
A. Lodi Mack.
Q. 1l6lst in what borough?
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A. In the Bronx.
Q. What, if anything, did Rosemond tell you about that
address?
A. He said, That's where he lives. That's where he's staying
at. He has somebody who he gave a thousand dollars to. That

person kept 500 and gave 500 to Fletcher.

He said —-- he said, Slim, what are these guys doing?
They are not looking out for him. He's home. He doesn't have
any money. He's staying up in the Bronx.

And he said later on, There's a guy, you know, I want
you to talk to. I want you to —— I want to talk to him. I
want you to see him.

This is a guy that he has -- I guess you would call it
G-Unit defector. He has somebody inside of G-Unit who is
talking to Fletcher and giving him information on Fletcher.
Q. Giving who information?
A. Giving Rosemond.
Q. OK. After this conversation with Rosemond at the Barnes &
Noble, what happened next?
A. A little while later our table was called. We went
downstairs and we ate.
Q. Who was present for the meal?
A. Jimmy, his fiancee, his son, and his daughter.
Q. Was there any discussion about Lowell Fletcher at that
meal?
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A. No.
Q. What happened after the meal?
A. After the meal, Jason pulled up. He was taking everyone
home, and Jimmy and I stayed. And we ended up taking a walk

over, and I observed a conversation between Jimmy and G-Unit

guy.
Q. The G-Unit guy, who are you referring to-?
A. I don't know his name. This was an individual who was

giving Jimmy information about Lowell Fletcher.
Q. OK. Who went to meet with the G-Unit guy?
A. Jimmy and myself.
Q. Where did that meeting occur?
A. It was in the same general area, but we had to walk off
maybe like a five- ten-minute walk. We had to take a little
walk, and we got next to a bar, and there was a guy who looked
very much out of place and he was looking in our direction so I
knew that was him.
Q. Did Rosemond say anything to you on the walk over to meet
with the G-Unit guy?
A. He said, Slim, I think, I think we may ——- I think Fletcher
may be suspicious of something, but I am not sure if it's you.
I said, No, I'm almost sure it's not me.
He said, Well, I want to make sure. So I want you to
just hear what this guy has to say. But don't say anything,
just listen.
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I said, OK.

So we went and I kind of hung back a few feet. I just
listened to their conversation.

Q. And what was the conversation?

A. The guy was telling Jimmy that Fletcher is getting a little
nervous because there is a guy name Shies, Shiesty, who keeps
calling him and keeps asking him questions and keeps trying to
meet up with him and he's making him nervous.

Q. Did Rosemond say anything to the G-Unit guy?

A. Rosemond did more listening.

He just asked a couple of questions: What's the guy's
name? What did he call him? Yeah? Is he all right?

Yeah. He's just a little nervous. He thinks, you
know, he doesn't really trust this guy. Why is this guy
speaking to him?

Q. After that conversation between Rosemond and the G-Unit
guy, what happened next?
A. The G-Unit guy left and Jimmy and I walked off together.

And I said, Jimmy, I know who he's talking about.

He's talking about Shies. This is the guy inside who's trying
to introduce me to Lodi Mack, and I told him, Don't say
anything to him about me. I don't want to meet him.

I said, Yeah, he's that type. He's always in the mix.
He's not talking about me.

Q. What did Rosemond say?
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A. He said, OK.

And he said, Well, Slim ——- and he showed me the
address again.

He said, I want you to take a look at this address.
See i1f something can be done up there. Take a look at that
address, take a look at the area, and let me know. Hit me.

I said, OK. If I like it, I'll tell you, yeah, it is
a good date. You know, I like her. This is a nice girl.

If I don't like it, if it's a bad location, I'll say
something like, um, no, there's no real chemistry here. I
don't like this girl.

He said, OK.

And I got in the cab and went up to the 161lst Street
location.

Q. I was going ask you just, so we are clear, what address was
Rosemond asking you to check out?

A. The address where Lodi Mack was living.

Q. Remind us what street.

A. 161lst Street in the Bronx.

Q. And you went there you said?

A. I did.

Q. When you got there, what happened?

A. When I got there, I looked around.

I saw the building and I said in my mind, This is one
of those buildings that used to be something else. They just
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kind of did a facelift on the building.

So I looked inside and I saw, you know, the mailboxes,
and I saw a camera in the building. I saw the elevator, and I
was assuming it was probably a camera also looking towards the
elevator. And I looked around there for about three or four
minutes.

Then I walked off and -- I think it's Eagle Avenue. I
think it was Morris and Eagle Avenues. And I saw that bubble
that's indicative of a camera being on the light. I saw the
camera and I saw another camera.

I said, No, I've seen enough.

I walked off. I went to the corner store. I think
it's the one —— it's across from a gas station. I think it's
161st and Morris.

I texted Jimmy. I said, Yeah, I don't like this girl.
There's no real chemistry.

He said, OK. Get with —-- give Jason and D a call.

Get with Jason and D tomorrow.

I said, OK.

I texted him back and I got in the cab and I went
home.

MR. ENZER: Can we publish Government Exhibit 615A.

THE COURT: 1In evidence?

MR. ENZER: It is in evidence already, your Honor.

THE COURT: OK.
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BY MR. ENZER:
Q. Do you recognize this building?
A. This is the building where Lodi Mack lived at, the building
that I looked inside.
Q. What day is it that you —- how long after your meeting with
Rosemond at Houston's did you go see 1l6lst to check this
building out?
A. After dinner and after the walk where I observed the
conversation, I immediately got in the cab and went up there.
Q. OK. You can take that down.

After texting Jimmy and telling him you didn't like
the spot, what happened next?
A. He said OK. He told me to get with Jason and call Jason
and Jimmy -- I mean, call Jason and Derrick to arrange meeting
up the next day, which is Saturday.
Q. That conversation with Jimmy, how did you engage in that
conversation?
A. We texted each other.
Q. Which phone were you using?
A. I was using the Thibedoux phone.
Q. You said you went home. Where did you go home?
A. New Lots Avenue.
Q. The three—-quarter house?
A. Yes.
Q. Did there come a time when you had a conversation with
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Jason Williams or Derrick Grant about a location?

A. Yeah. I informed them that we will meet up tomorrow,
Saturday. I will hit you tomorrow in the afternoon so we can
meet up and find a place.

He said, OK. Just hit me in the afternoon and let me
know when you're coming up there. 1I'll meet you up there.

This is Jason.

Then I told D, I'll see you tomorrow about 2, 3 in the
afternoon so we can find a spot.

All right. We waiting for you.

Q. How did you engage in that communication?

A. It was a text.

Q. Which phone did you use?

A. Thibedoux.

Q. Let's talk about the next day, Saturday, September 26,
2009.

What, if anything, did you do that day?

A. I think I called -— I think I called and texted Jimmy —-- I
mean Jason and Derrick, and we met up at Derrick's house.

I got there, and a little while later Jason pulled up
in the green Maxima, and I wanted to take a look at a spot over
in the Parkchester housing complex. I lived there for a little
while. So where Derrick lived at was in close proximity, so I
said we can just walk over.

So we just —- Jason parked his car in front of
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Derrick's house, and we just walked across —— I think it's
called Cross Bronx Expressway Avenue or something like that,
just a straight route.

We walked over to Metropolitan Avenue in the Bronxk,
and I took them over to Tremont and Purdy. There's a
Sizzlers —-— or there was a Sizzlers restaurant there. I'm not
sure if it is still there. It used to be the old DMV.

Behind there there's like a grassy area, like some
train tracks and like, kind of an isolated deserted area. I
thought it would be a good location for the shooting to take
place.

So Jason, Derrick, and I myself looked at it, and I
could see from their body language and just the general
conversation they weren't really feeling that spot.

Q. Before you went to that spot, where did you meet with
Derrick and Jason that day?

A. I met with Derrick and Jason at Derrick's house.

Q. Remind us, who was Derrick living with at the time?
A. His girlfriend Michelle.

Q. How did you get there?

A. I took the train.

Q. How did Jason get there?

A. He drove up.

Q. Which car?

A. The green Maxima.
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Q. So you guys met up, you looked at a couple of spots. You
mentioned that the spot you just described they didn't like it?
A. No.

Q. What happened next?

A. So next what we did was we made small talk as we walked

back towards the Parkchester train station, back towards where
we came from, the direction we came from.

And right adjacent to the train there's like a park
area. It looks like there should be a basketball court there,
but I don't think there is a basketball court there.

And there's a Zaro's breadbasket across the street.
There's a bank. I was showing them the park area, the
basketball court area. And they liked that a little bit
better, but it's kind of busy right there. There's the train
station, there is lots of cabs that park there. Jason
mentioned there's a bank. There's probably a camera there. I
said, Yeah, there probably is.

So we looked at that for a little while, and I could
tell they weren't really feeling that either.

So, 1t was getting a little dark -- it's not dark, but
it's getting a little darker. And we're walking and talking,
and then I said, I know the perfect place. Come on. We'll
drive over there.

So we walked back to Derrick's house and got in the
Maxima. I said, Jason, get to the Cross Bronx.
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So we got on the Cross Bronx.

Take exit 1.

We got off at exit 1. We got off at Mt. Eden Avenue.

And as soon as we drove on Mt. Eden Avenue you could
see Derrick like looking around.

I said, Yeah, this is a much better place.

He made a U-turn. We pulled in and immediately I
could see that this was the place that they liked a lot better.

Q. So what part of the Bronx did you go to with Jason and

Grant?
A. We went to Mt. Eden Avenue, the Mt. Eden —-- the 4 line,
Jerome Avenue. The 4 train runs along Jerome Avenue, and we

were on Mt. Eden.
Q. Next to you is a poster board of what is in evidence as
Government Exhibit 142G.

MR. ENZER: Mr. Pavlis, is there a marker?

Q. Do you recognize that?

A. Yes.
Q. Is the laser pointer up there? There should be a laser
pointer in front of you. Let me just move the chair.

MR. ENZER: Permission to approach, your Honor?
THE COURT: Yes.
MR. ENZER: Thank you.

BY MR. ENZER:

Q. Using the laser pointer, can you show the jury where Jerome
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Avenue 1is on this map.

A.

Q.

This is Jerome Avenue. Right here.

Mr. McCleod, if you don't mind, if you could stay in your

seat and just use the pointer.

A. OK.
Q. When you do that you block the jury's view.
A. Sorry about that.
Q. That's all right.
A. That's Jerome Avenue.
Q. Indicating Jerome Avenue running up —-- left to the top of
the —-
THE COURT: That's OK. We are going to break here.
MR. ENZER: OK.
THE COURT: 9:30 tomorrow morning, ladies and
gentlemen.

Thank you.
Counsel remain.

(Continued on next page)
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(Jury not present)
THE COURT: Be seated, folks.

OK. Mr. Enzer, please bring me up to date on the

schedule.

MR. ENZER: Your Honor, we are more than halfway
through Mr. McCleod's testimony. I have about -- of a 70-page
direct I am on 40. I think we still might be in a position to

either rest tomorrow or early Thursday.
THE COURT: OK.
Mr. Touger, any different view?
MR. TOUGER: ©No, your Honor. I mean, I think Thursday
might be more likely than Wednesday, but that doesn't —-
THE COURT: OK.
Anything else we need to do?
MR. ENZER: ©Nothing, your Honor.
THE COURT: OK. See you tomorrow.

(Adjourned to Wednesday, November 15, 2017, at 9:30
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(Trial resumed)

(Jury not present)

THE COURT: Mr. Skinner, you didn't get too much sleep
last night I guess.

MR. JOHNSON-SKINNER: It wasn't just me.

THE COURT: OK. Well, in any case, all right. I have
the letter. Mr. Touger, I assume you got the government's
letter.

MR. TOUGER: Yes, at 11:30 last night.

THE COURT: I didn't think it was earlier.

MR. TOUGER: Your Honor, unfortunately, Mr. Edelstein
was the one who was preparing the counterargument. He hasn't
arrived yet.

THE COURT: OK. Well, so much for that.

MR. TOUGER: I do want to commend the Court on the
power of the Court has. When Mr. Mohan called me this morning,
I was stuck in bumper-to-bumper traffic, and the minute I hung
up the phone the traffic just parted like the Red Sea. Your
Honor, I commend you for your power you have on the traffic
gods.

THE COURT: That's great, but it doesn't do me any
good. I hit the traffic no matter what.

All right. So does Mr. Edelstein know to be here now?

MR. TOUGER: I e-mailed him and I have tried calling
him, but I haven't been able to reach him personally.
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THE COURT: I was under the impression everybody was
here. So you don't want to respond to this, right?

MR. TOUGER: Mr. Edelstein was up. I would think it
would be better that he respond to it.

THE COURT: All right. False start.

We will wait for Mr. Edelstein for a reasonable
period, but not beyond 9: