APPENDIX

Trial Court: Circuit Court of Shelby County, TN
Docket No. CT-004932-13 / Division II

PLEADINGS DATE FILED
1. Marital Dissolution Agreement 07/10/14
2. Permanent Parenting Plan 07/16/14
3. Final Decree of Divorce 07/16/14
4, Petition for Civil and Criminal Contempt 06/22/15

5. Order Granting Mother’s Petition to Modify Child Support 04/06/16
6. Order Dismissing Petition for Civil and Criminal Contempt  05/19/16
7. TN Court of Appeals Judgment/Opinion/Western Section 03/30/17

8. Amended Petition for Civil and Criminal Contempt and
in the Alternative, for Breach of Contract 06/23/17

9. Husband’s Response to Amended Petition for Civil and
Criminal Contempt and in the Alternative, for Breach of
Contract 07/19/17

10.  Defendant/Counter-Plaintiff's [Brief in] Response to Plaintiff/
Counter-Defendant’s Amended Petition for Civil and
Criminal Contempt and in the Alternative, for Breach

of Contract 07/19/17
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IN THE CIRCUIT COURT OF SHELBY COUNTY, TENNESSEE 5
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FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS B ’““"D’ -
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KELLY COLVARD PARSONS,
Plaintiff/Counter—Defepdant,
VS. No. CT-004932-13
Division II
RICHARD JEARL PARSONS,

Defendant/Counter-Plaintiff,

MARITAL DISSOLUTION AGREEMENT

THIS Agreement is made and entered into by and between Richard Jearl Parsons, who
hereinafter may be referred to as "Husband," and Kelly Colvard Parsons, who hereinafter may be

referred to as "Wife.”

WITNESSETH:

WHEREAS, the parties are married, and children, namely, Logan Grey Parsons and
Richard Kelan Parsons were the product of the marriage, these children are minors; and

WHEREAS, both parties agree and stipulate that this Apgreement makes fair and
equitable provisions for the distribution of the property of the parties and with the Permanent
Parenting Plan makes adequate and sufficient provisions for the care, custody, and support of any
children the parties may have as a result of the marriage; and

WHEREAS, both parties have full knowledge of and have made full disclosure of all
separate and marital assets; and

WHEREAS, neither party at the time of this Agreement is under the influence of any
intoxicant or drug, legal or illegal, nor is any party experiencing any psychological problems or
conditions that would affect their judgment other than the stress normally to be expected in a

divorce; and
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WHEREAS, both parties are voluntarily executing this Agreement free of undue
influence, duress, and free from any cause, reason, promise, or consideration other than set out in
this Agreement; and

WHEREAS, both parties realize that had this matter gone to trial, they may have
received more or less than they are individually receiving under this Agreement; and

WHEREAS, although certain items may be the separate property of a party they may
still be described, transferred or otherwise dealt within this Agreement to resolve the actual
ownership; and

WHEREAS, Husband is represented by Larry Rice, Attorney, and Wife is represented
by Mitch Moskovitz, Attorney and neither party is relying upon the statements, representation, or
advise of the other party’s attorney.

THEREFORE, in consideration of the mutual covenants and agreements herein set

forth, the parties do agree as follows:

Credit

Neither party shall charge or cause to be charged to the other party any purchases that
either of them may make after this Agreement is entered into and shall not create any
engagements or obligations in the name of or against the other nor shall either party hereafter
secure or attempt to secure any credit upon or in connection with the other. Each warrants that
there are no charges on the other's credit that have not been fully revealed to the other. All credit
cards and charge cards have been returned to the person responsible for the account. If there are
any such unrevealed charges, the party making those charges shall be responsible for the

payment of those unrevealed charges.

§ 36-4-134 Notice. THIS MARITAL DISSOLUTION AGREEMENT DOES NOT NECESSARILY
AFFECT THE ABILITY OF A CREDITOR TO PROCEED AGAINST A PARTY OR A PARTY’S PROPERTY,
EVEN THOUGH THE PARTY IS NOT RESPONSIBLE UNDER TIIE TERMS OF THE DECREE FOR AN
ACCOUNT, ANY DEBT ASSOCIATED WITH AN ACCOUNT OR ANY DEBT. IT MAY BE IN A PARTY’S
BEST INTEREST TO CANCEL, CLOSE OR FREEZE ANY JOINTLY HELD ACCOUNTS.
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Waiver

Except for the terms and provisions of this Marital Dissolution Agreement, both parties
waive and repudiate all right, title, and interest, consummate and inchoate, in and to the property
and estate of the other including but not limited to marital, insurance, contractual, dower,
homestead exemption, alimony, appointment as executor, or otherwise, in present or in
expectancy about any and all property and estate of the other. Both parties waive and repudiate
any interest in any will or testamentary writing except for any will or testamentary writing
executed after the date of this Agreement or as set out in this Marital Dissolution Agreement.
Each of the parties does hereby release and discharge the other from any and all control, claims,
demands, actions, or causes of action, except for the obligations imposed by this instrument or by
the Court's decree. Both parties accept the Marital Dissolution Agreement and Permanent
Parenting Plan as the full, final, and complete settlement of the property, marital, and all other
rights of the parties.

Both parties waive any separate and distinct claim to any retirement or pension benefit of
the other party except as may be set out by this Agreement herein, although they are aware of

their rights regarding any such pensions or retirement benefits.

Entire Agreement
This Agreement contains the entire understanding and agreement between the parties.
There are no representations, warranties, covenants, or undertakings other than those expressly
set forth herein, and each party enters into this contract voluntarily, advisedly, and with full
knowledge of the financial condition, nature, character, and value of both parties’ separate and
marital property, estate, and income. The law of the state of Tennessee shall govern this

Agreement in all respects.

Interpretation
Both parties agree that the usual rule of construction that a document should be construed
against the drafter of the document shall not be applied in interpreting this Agreement. The

headings in this Agreement are for convenience only and are not to be used in interpreting this

A Rireore) =

KELLY COLVARD PARSONS RICHARD JﬁARL PARSONS
\ Page 3 of 16




) $

Agreement. The singular shall include the plural and vice versa, when the context so requires.
Any exhibits to this Agreement are hereby incorporated by reference into and made a part of this
Agreemnt.

Setoff
ANY PARTY WILL HAVE A RIGHT OF SETOFF FOR ANY OBLIGATION FOR ANY YIOLATION
OF THE OTHER PARTY,

Noncompliance
Should either party incur any expense or legal fees in a successful effort to enforce or
defend this Marital Dissolution Agreement, in whole or in part, the Court SHALL award
reasonable attorney fees and suit expenses to the party seeking to enforce this Agreement. No
breach, waiver, failure to seek strict compliance, or default of any of the terms of this Agreement
shall copstitute a waiver of any subsequent breach or default of any of the terms of this

Agreement.

Severance
Should the Court hold that any portion of this Agreement is invalid, the remainder shall
be in full force and effect and the invalid portion shall be struck from the Agreement or modified
as the Court shall order.

Incorporation, Permanent and Pendente Lite
All such parts of this Agreement as might be material, except those that might be
lessened or destroyed, shall be incorporated in the Final Decree. Pending the entry of the Final
Decree, the parties agree to the filing of this Agreement and, by said filing, specifically consent
to and guthorize the entry of a Consent Order binding them to the terms of this Agreement. By
the signing of this Agreement, the parties stipulate to these terms being enforceable as if said

terms were, at the moment of signing, an Order of the Court.
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Yoluntary Execution

Each party acknowledges that this Agreement has been entered into of his or her own
volition with full knowledge and information including tax consequences. In some instances, it
represents a compromise of disputed issues. Each believes the terms and conditions to be fair
and reasonable under the circumstances. No coercion or undue influence has been used by or
against either party in making this Agreement. Each party acknowledges that no representations
of any kind have been made to him or her as an inducement to enter into this Agreement, other
than the representations set forth in the Marital Dissolution Agreement and Permanent Parenting
Plan. Both parties have exercised their discovery rights to their complete satisfaction. Both
parties have had such access to records, documents, accounts, things, and experts as they desire.
Both parties waive any claim to set this Agreement aside based upon lack of knowledge or

failure to disclose financial information.

Modification
A modification or waiver of any or all of the provisions of this Agreement shall be
effective only if made in writing and executed with the same formality as this Agreement, and
approved by the Court if such approval is required. Failure of either party to insist upon strict
performance of any of the provisions of this Agreement shall not be construed as a waiver of any

subsequent default of the same or similar nature.

Prior Tax Liabilities

If in any connection with any joint Federal Income Tax Returns heretofore filed by the
parties, there is a deficiency assessment, the amount ultimately determined to be due thereon
shall be borne by both parties equally. Both parties represent and warrant that all information
supplied for all tax returns during the marriage are, in all respects, true, correct and complete and
fully and accurately reflect income and deductions for those years.

Both parties realize that they may have liability to the Internal Revenue Service that may
transcend any provisions of this Agreement and that neither Larry Rice nor Mitch Moskovitz has

served as a tax advisor for either party but has recommended independent tax counsel,

A Rareorg) v

KELLKEZT)LVARD PARSONS RICHARD /J;s/ARL PARSONS
4

Page 5 of 16



Each party shall pay their respective share of any federal capital gains taxes resulting
from the sale of any jointly owned property pursuant to this Agreement.

Unprovided for Property

If there is any property interest (such as a retirement plan, bank account, stock) or effect
thereof (such as interest, dividends, or a lump sum payment that actually can only be paid in
installments) which is not provided for in this Agreement then that property interest or the effect
thereof shall be equally divided between the parties. If it is established by a preponderance of
the evidence that a party misrepresented or intentionally concealed a property interest, the effect
thereof or an important characteristic thereof, the interest of the concealing party will be
transferred in full to the nonconcealing party and the concealing party will pay all costs, fees,

expenses, attorney fees, and damages of the nonconcealing party caused by said concealment.

Divorce Proceedings Filed

Wife has filed a Complaint for Absolute Divorce in the Circuit Court for the Thirtieth
Judicial District of Tennessee at Memphis, Tennessee, under docket #CT-004932-13. Husband
has filed an Answer and Counter-Complaint for Absolute Divorce,

Husband and Wife shall equally spilt all remaining unpaid statutory court costs arising
out of this divorce proceeding.

Both parties, by signing this Agreement, waives further service of process or notice and
waives all rights under the Servicemembers Civil Relief Act. Both parties, by signing this
Agreement, acknowledge receipt of a copy of the complaint and counter-complaint in this cause
and stipulate to the truth and accuracy of the allegations therein to the extent that irreconcilable

differences have arisen between the parties.

Parenting Issues

Parenting and child support issues are addressed in the Permanent Parenting Plan.
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Debts

Any debts not dealt with in this Agreement shall be paid by the party who incurred the

debt.

Husband is to pay, and hold Wife harmless for the following debts as an element of the

division of the parties' property:

A

Husband’s Orion Non Line of Credit Loan, ending in 3061,

Husband’s Slate Chase Visa Credit Card, ending in 3586;

Joint American Express Credit Card, ending in 1002;

Husband’s Discover Card, ending in 6172;

One-half of the present debt owed to Dr. Burris, DDS, in the approximate amount
of $3,120;

One-half of the US Bank Credit Card ending in 3994; and

Any debts owed to Husband’s parents.

Wife is to pay, and hold Husband harmless for the following debts as an element of the

division of the parties' property:

1.
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Joint Best Buy Credit Card, ending in 6891;

UT College of Dentistry;

Wife’s Gap Credit Card, ending in 5199;

Wife’s Macy’s Credit Card, ending in 9625,

Wife’s Macy’s Credit Card, ending in 5231;

Wife’s Kohl's Credit Card, ending in 0319;

Wife’s Pier One Credit Card, ending in 8457,

Wife’ Sam’s Club Credit Card, ending in 4494;
Wife’s Target Credit Card, ending in 185;

Wife’s Banana Republic Credit Card, ending in 6120;
One-half of the present debt owed to Dr. Burris, DDS, in the approximate amount
of $3,120; and
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12.  One-half of the US Bank Credit Card ending in 3994,

Neither party shall make any additional charges on the US Bank Credit Card, ending in
3994 and the Best Buy Credit Card, ending in 6891. Wife shall make no additional charges on
the American Express Credit Card, ending in 1002. The US Bank Credit Card, ending in 3994,
and the Best Buy Credit Card, ending in 6891, shall be frozen and/or closed as soon as

permissible by said credit card companies.

Real Estate
The parties currently own property at 5075 Rowen Oak Road, Collierville, Tennessee
38017, more particularly described as follows:

Parcel # C02-57L0-00017-0, Lot 17, Forrest Park Subdivison, of
record in Plat Book 159, Page 6, in the Register’s Office of
Shelby County, Tennessee, to which plat reference is hereby
made for a more particular description of said property. A.P.N.
D02-57L_A-00017

The real estate will be disposed of as follows:

Husband shall occupy the property until sale. Wife shall be permitted to remain in the
property until August 1, 2014, provided that the home has not sold.

The parties agree that Vicki Gandee shall be the parties’ real estate agent for the sale of
this property, and the home shall be listed by July 15, 2014.

The parties shall take all steps necessary to show and sell said property on the best terms
available as soon as possible. Said property will be placed on the market for the amount of
$340,000.00 on July 15, 2014, The parties agree to reduce the price of said property in
accordance with the private letter agreement signed simultaneously with this Marital Dissolution
Agreement. In the event the home has not sold by March 1, 2015, Husband shall refinance the
property to remove Wife’s name from the debt and Wife shall quit claim her interest in same to
Husband. Husband shall pay to Wife forty-five thousand dollars ($45,000.00) for her interest in
the property, If Husband is unable to secure refinancing because he does not qualify, he must

provide proof of his failure to qualify no later than March 1, 2015. Once Husband has

/Chfrm\ A

LLY COLVARD PARSONS RICHARD&EARL PARSONS
Page 8 of 16




refinanced the home to remove Wife’s name, Husband shall be solely responsible for all costs,
debts, and expenses associated with the property.

Should repairs or improvement be necessary to prepare the property for sale, as
recommended by Ms. Gandee and mutually agreed upon by the parties, the parties agree that the
cost and expenses of those repairs shall be equally divided between Husband and Wife. Husband
shall continue to pay the bills associated with the residence through June 30, 2014. Beginning
July 1, 2014, and until Wife vacates the residence, Husband and Wife shall be equally
responsible for the utilities, cable, internet, telephone, security system, and Town of Collierville
bills. Pending the sale of said property, Husband and Wife shall be equally responsible for the
home owner’s insurance. Pending the sale of said property, Husband shall pay up to nine (9)
monthly mortgage notes out of the Orion Account ending in 9187, but not prematurely.
Beginning February 1, 2015, Husband shall be solely responsible for the mortgage payments.
The parties shall equally divide the mortgage interest deduction associated with said property for
the months during which the property is jointly owned.

When the property is sold, there shall be deducted from the gross sales price the
following:

the Wells Fargo Home Mortgage secured by the property;

real estate agent commission(s);

closing costs and fees (including closing attorney fees); and

reimbursement to either party for the cost of mutually agreed upon repairs prior to
sale; and

the estimated capital gains taxes and all other taxes cause by the sale of said
property.

The remaining net proceeds shall be divided with fifty percent (50%) going to Husband
and fifty percent (50%) going to Wife. In the event the home sells before the funds reserved for
nine (9) mortgage payments referenced hereinabove are fully utilized, the parties shall equally
divide the remaining funds set aside for the purpose of the nine (9) mortgage payments.

In the event the property sells for less than what is currently owed on the property, the

parties equally will pay the remaining mortgage associated with the property and closing costs
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and fees (including attorney fees). Husband shall be solely responsible for the payment of

property taxes associated with the marital residence.

Personalty Will Be Divided

The parties agree that they will divide the marital personal property that they own. The
parties shall divide the marital personal property by alternating turns of picking an item of
marital personal property. However, Wife shall first receive the washer and dryer and Husband
shall select next.

This Agreement constitutes a Bill of Sale of said personalty in transferring said
personalty.

Wife shall remove said property from the marital residence, at such time as is convenient
to Husband and at Wife’s sole cost, within three (3) weeks of receiving the arbitrator’s ruling
regarding which items are marital property. In the event Wife fails to remove said property by
this time, the remaining property shall be deemed abandoned, and Husband may dispose of the
property at his discretion.

If the parties are unable to agree upon what personalty is marital, the parties shall
arbitrate same with an agreed upon arbitrator within 30 days of the entry of the Final Decree of
Divorce. The arbitrator shall decide whether or not the property in dispute is marital property.
The parties shall split the property the arbitrator determines is marital by alternating turns of

picking an item of marital personal property. Collections and sets shall remain together.

University of Memphis Football Season Tickets,
Highland Hundred Parking Passes, and Visa Points
The parties currently have rights to five (5) University of Memphis Football season
tickets, two (2) Highland Hundred parking passes, and over 30,000 in FlexPoints Rewards
associated with the Joint US Bank Credit Card ending in 3994. By signing this document,
Husband conveys all of his interest in said tickets, parking passes, and flexpoints rewards to
Wife. Wife shall pay for, indemnify, and hold Husband harmless for all debts associated with

said tickets and parking passes. Husband shall take whatever action is required to transfer said

flexpoints rewards to Wife.
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~ Timeshare
The parties currently own an interest in one (1) timeshare, specifically the Schooner
Beach and Racquet Club. By signing this document, Wife conveys all of her interest in said time
share to Husband, Husband shall pay for, indemnify, and hold Wife harmless for all debts
associated with said timeshare. Wife shall take whatever action is required to convey the interest
in said timeshare to Husband, but Wife shall not be responsible for any cost that may be

associated with same.

Thrift Savings Plan

Husband has a Thrift Savings Plan through his past employment with the Federal
Aviation Administration. The parties agree that Wife shall be awarded three hundred eighty-
eight thousand, nine hundred forty-one dollars ($388,941) from Husband’s Thrift Savings Plan.
The parties agree that one hundred thousand dollars ($100,000) of this amount shall be placed in
a separate account titled in Wife’s name to be utilized solely for two purposes: 1) to pay the taxes
incurred on the withdrawal of the one hundred thousand dollars ($100,000.00) from said account
for Kelan’s tuition; and 2) to pay son Kelan's future private school tuition at St. George’s
Independent School or a comparable private school. In the event that Kelan is no longer enrolled
in private school, the parties shall equally divide the remaining funds in said account. Wife shall
provide an annual accounting of said account to Husband, due on February 1" of each year. The
remaining three hundred thirty-eight thousand nine hundred forty-one dollars ($338,941) shall
become Wife’s separate property.

The parties shall retain Attorney Blake Bourland to prepare any necessary documents for

the transfer of these funds to Wife, and the parties shall equally divide the cost of same.

Federal Retirement Benefit
Husband is eligible for retirement benefits under the Civil Service Retirement System
based on employment with the United States Government. Wife is entitled to fifty percent (50%)

of Husband’s gross monthly annuity under the Civil Service Retirement System. Wife is entitled
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to fifty percent (50%) of Husband FERS Supplement under the Civil Service Retirement System.
The United States Office of Personnel Management is directed to pay Wife’s share directly to
Wife. Wife shall be treated as the surviving spouse to the extent necessary to ensure Wife’s
receipt of her portion of the pension and FERS benefits in the event of Husband’s death, Wife
will receive a proportionate share of any cost of living increases made by the annuity and/or
FERS supplement.

The parties shall retain Attorney Blake Bourland to prepare any necessary documents
required for the division of this gross monthly annuity and FERS supplement and the parties
shall equally divide the cost of same.

Prior to Wife’s receipt of fifty percent (50%) of the annuity and FERS supplement,
Husband shall pay to Wife fifty percent (50%) of said benefits to compensate Wife while the
necessary documents are being processed, in the amount of two thousand six hundred eight
dollars ($2,608) monthly, due on the 1% of July, 2014, and the first business day of the month
each month thereafer until Wife’s receipt of the pension and FERS benefit.

Individual Retirement Account
Wife has a Putnam IRA account ending in 8359 that is her separate property. Wife shall
retain said account and, by signing this document, Husband waives any and all interest in said
account.
Wife has a Putnam IRA account ending in 6242 that is marital property. Wife shall retain
said account and, by signing this document, Husband waives any and all interest in said é.ccount.
Wife has a Hutchinson School DC Plan that is marital property. Wife shall retain said

account, and by signing this document, Husband waives any and all interest in said account.

Health Insurance
Husband presently carries medical insurance on Wife. Wife shall remain on Husband’s
policy for thirty (30) days from the date of the entry of the Final Decree. Thereafter Wife shall
obtain her own health insurance policy and Wife shall be solely responsible for the cost of her

health insurance. Should Wife chose to retain her coverage through the Federal Government,
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Husband shall cooperate in provided any addition information or documentation for Wife to
obtain either the Temporary Continuation of Coverage (“TCC”) or FEHB, whichever Wife

chooses.

Life Insurance
Husband shall immediately redeem the total cash value of this life insurance policy and
provide said proceeds to Wife.

Said policy to be transferred is: Pacific Life Insurance account ending in 2890.

Bank Accounts
Husband shall retain, and Wife hereby conveys her interest to Husband in, the following
accounts:
1. Joint FAA Federal Credit Union, ending in #4784
2. Husband’s Orion Federal Credit Union, ending in #3061; and
3. Husband’s Orion Federal Credit Union, ending in #9187-00.
Wife shall retain, and Husband hereby conveys his interest to Wife in, the following
accounts:
1 Wife’s Orion Bank Account, ending in #7195-00;
2 Wife’s Orion Bank Account, ending in #7195-10;
3 Joint Regions Account, ending in #5938,
4, Wife’s Regions Account, ending in #3368,
5 Joint Orion Account, ending in #4821-00; and
6 Joint Orion Account, ending in #4821-10.

The parties shall use the funds in the Orion Bank Account, ending in #9187-20, to make
two (2) tuition payments for the 2014-2015 school year at St. George’s Independent School, nine
(9) mortgage payments for the marita] residence and (10) Ford Mustang loan payments, In the
event that marital residence sells in less than nine (9) months, the parties shall equally divide the

remaining funds allocated to the mortgage payments.
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The parties agree to cooperate with one another to remove the non-recipient’s name from
the accounts listed in both of their names, or to which the non-recipient has access, and to place
said accounts solely in the recipient’s name. The parties shall execute all documents and take
any and all necessary actions to accomplish same within ten (10) days of the execution of this
Apgreement.

The following accounts exist for the benefit of the children:

Orion Bank Account, ending in #6101-00 (Kelan and Wife);
Orion Bank Account, ending in #6101-10 (Kelan and Wife);
Orion Bank Account, ending in #0688-00 (Logan and Wife);
Orion Bank Account, ending in #0688-10 (Logan and Wife);
Putnam Fiduciary Account, ending in 9908 (FBO Kelan); and
US Bank Account, ending in 2494 (FBO Logan).

By July 15, 2014, Wife shall transfer ten thousand dollars ($10,000.00) from Orion Bank
Account ending in #6101-10 to Orion Bank Account ending in #0688-10. The parties agree that

SR

said accounts shall be used solely for the benefit of the children. Each party shall provide the
other party quarterly statements and supporting documentation that said funds were used solely
for the benefit of the children.

Vehicles

Wife shall receive the Honda Pilot titled in her name and shall assume indemnify, defend
and hold Husband harmless for any debt, expense, or liability incident to her ownership in same.
Husband shall receive the Chevy Tahoe and Ford Mustang titled in his name and shall assume,
indemnify, defend, and hold Wife harmless for any debt, expense, or liability incident to his
ownership in same. The parties agree that their son, Logan Parsons, is the primary driver of the
Ford Mustang and Logan shall remain the primary driver of the Ford Mustang until the date of
his graduation from high school.
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Alimony Waived
Wife and Husband claim no alimony of any type either pendente lite, permanent,
periodic, in futuro, in solido, rehabilitative or transitional, and waive any claim they might have

thereto in any divorce action between them except as elsewhere set out in this document.

Attorney Fees
Only Husband is represented by Larry Rice and will pay Mr. Rice’s fee in connection
with this divorce proceeding and this Agreement. Only Wife is represented by Mitch Moskovitz
and Husband shall pay six thousand dollars ($6,000.00) toward Mr. Moskovitz’s fees in
connection with this divorce proceeding and this Agreement. Husband shall pay this amount to
Wife within sixty (60) days of the acceptance, by the Thift Savings Plan Administrator, of the
order to divide Husband’s Thrift Savings Plan.

Other
Husband agrees to immediately take whatever steps are required by the cell phone

provider to release Wife’s telephone number for Wife’s use of same under a separate plan.
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STATE OF TENNESSEE
COUNTY OF SHELBY

On this l()'mfday of )l/ LM e
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to me known to be the person descn&ed in and who executed the foregoing instrument aqd'\e. ’

that he or she executed the same as and for his

My commission expires:
jon Expires:
May 1, 2016

STATE OF TENNESSEE
COUNTY OF SHELBY
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to me known to be the person descnbed in and who executed the foregoing instrument and acknowledged

that he or she executed the same as and for his or her free act and deed.
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STATE OF TENNESSEE COURT (Mus! be completed) COUNTY(Must be compleled)
CircuiT SHELBY

PERMANENT PARENTING PLAN ORDER FILE No. CT-004932-13

(Mus! be completed)
PrRoOPOSED = AGREED  ORDERED BY THE COURT

DiIVISION I
PLAINTIFF (Name: First, Middie, Last) DEFENDANT (Name: First, Middle, Last)
KELLY COLVARD PARSONS Richard Jearl Parsons
% Mother Father Mother = Father

The mother and father will behave with each other and each child so as to provide a
loving, stable, consistent and nurturing relationship with the child even though they are
divorced. They will not speak badly of each other or the members of the family of the other
parent. They will encourage each child to continue to love the other parent and be
comfortable in both families.

This plan 2 is anew plan.
modifies an existing Parenting Plan dated
modifies an existing Order dated

Child’s Name Date of Birth
Richard Kelan Parsons May 22, 2001
Logan Grey Parsons March 8, 1997

L RESIDENTIAL PARENTING SCHEDULE

A. RESIDENTIAL TIME WITH EACH PARENT
The Primary Residential Parent is Mother

Under the schedule set forth below, each parent will spend the following number of days

with the children:
Mother 235.5 Father 129.5

B. DAY-TO-DAY SCHEDULE

The = mother  father shall have responsibility for the care of the children except at the
following times when the other parent shall have responsibility:

From Friday at the conclusion of school, or 2:00 p.m. if no school, to the following

Wednesday at the beginning of school or 12:00 p.m. if no school.
Day and Time Day and Time

o)

every week E every other week  other
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The other parent shall also have responsibility for the care of the children at the additional
parenting times specified below:

From to
Day and Time Day and Time
every week every other week  other:
This parenting schedule begins or 2 date of the Court's Order.
Day and Time

C. HOLIDAY SCHEDULE AND OTHER SCHOOL FREE DAYS

Indicate if children will be with parent in ODD or EVEN numbered years or EVERY year:

MOTHER FATHER
New Year's Day * see Winter Vacation
Martin Luther King Day Even Odd
Presidents’ Day Odd Even
Easter Day (unless otherwise
colnciding with Spring Vacation) Even Qdd
Passover Day (unless otherwise
colnciding with Spring Vacation) N/A N/A
Mother's Day Every None
Memorial Day (if no school) Even Odd
Father's Day None Every
July 4" * see Summer Vacation
Labor Day Odd Even
Halloween Odd Even
Thanksgiving Day & Friday Even Odd
Child’s Birthdays Shared Shared
Other School-Free Days Odd Even
Mother's Birthday Every None
Father's Birthday None Every
Other:

A holiday shall begin at 6:00 p.m. on the night preceding the holiday and end at 9:00 p.m.
the night of the holiday, unless on a school night, then it will end at 6:00 p.m.

D.  FALL VACATION (/f applicable)

The day to day schedule shall apply except as follows: The parties shall rotate Fall
Vacation on an annual basis with Mother having parenting time in Odd years and Father
having parenting time in Even years. Fall Vacation shall begin on the date and time school
is dismissed for Fall Vacation and last until school resumes from Fali Vacation.
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E. WINTER (CHRISTMAS) VACATION

The & mother father shall have the children for the first period from the day and time
school is dismissed until December 25 at 3:00 p.m. in odd-numbered years in even-

numbered years = every year. The other parent will have the children for the second
period from the day and time indicated above until 6:00 p.m. on the evening before school

resumes.

Other agreement of the parents:

F.  SPRING VACATION (/f applicable)

The day-to-day schedule shall apply except as follows: The parties shall rotate Spring
Vacation on an annual basis with Mother having parenting time in Odd years and Father
having parenting time in Even years. Spring Vacation shall begin on the date and time
school is dismissed for Spring Vacation and last until school resumes from Spring Vacation.

G. SUMMER VACATION

The day-to-day schedule shall apply except as follows: Each parent shall get two (2)
consecutive weeks in the summer. In the event that the parties select conflicting weeks, in
even vears Father's choice prevails and in odd years Mother's choice prevails. If July 4
ocecurs during a parent's two (2) consecutive weeks that parent shall have parenting time.
if July 4™ does not occur during a parent's two (2) consecutive weeks Mother shall_have
parenting time in even years and Father shall have parenting time in odd

years.

ls written notice required? E Yes No. If so, number of day: by May 1%! each year.

H. TRANSPORTATION ARRANGEMENTS

The place of meeting for the exchange of the children shall be: the residence of the parent
whose parenting time is ending or the child(ren)'s school when in session.

Payment of long distance transportation costs (if applicable):  mother father  both
equally.
Other arrangements: .
If a parent does not possess a valid driver's license, he or she must make reasonable
transportation arrangements to protect the child while in the care of that parent.

L SUPERVISION OF PARENTING TIME (/f applicable)
O Check if applicable

Supervised parenting time shall apply during the day-to-day schedule as follows:
0 Place:
0 Person or organization supervising:

Responsibility for cost, if any:  mother  father both equally.
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J. OTHER
The following special provisions apply:

Neither party shall have an unrelated overnight guest of the opposite sex stay overnight
while the children are present.

2014/2015 St. George's Independent School Tuition: Refer to the Consent Order on
Petition to Require Husband to Sign Contracts and Utilize Marital Funds for the Minor
Children’s Private School Tuition entered April 4, 2014.

2014/2015 St. George’s Independent School fees, books, meals, and other expenses,
including school related travel, not included in tuition: Each party shall pay fifty percent

(50%) of the total cost associated with Kelan and Logan's attendance at St. George's
Independent School.

Kelan's Private School Attendance after the 2014/2015 school year; The after tax proceeds
remaining from the one hundred thousand dollar ($100,000) withdrawal of the Thrift
Savings Plain referred to on page 9 of the parties' Marital Dissolution Agreement shall be
utilized to pay Kelan's future tuition cost at St. George's Independent School, or a
comparable private school, until said funds are exhausted. Each party shall pay fifty
percent (60%) of the total cost of tuition after the funds in said account are exhausted.
Each party shall pay fifty percent (50%) of the fees, books, meals, and other expenses,
including school related travel, associated with Kelan's private school attendance.

The parties shall equally divide the cost of Camp Bear Track for Kelan and the cost of
competitive soccer for both children.

Il. DECISION-MAKING

A. DAY-TO-DAY DECISIONS

Each parent shall make decisions regarding the day-to-day care of the children while the
children are residing with that parent, including any emergency decisions affecting the
health or safety of a child.

B. MAJOR DECISIONS

Major decisions regarding each child shall be made as follows:

Educational decisions E mother father joint
Non-emergency health care E mother father joint
Religious upbringing 2 mother father joint
Extracurricular activities 5 mother father joint

mother father joint
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lll.  FINANCIAL SUPPORT
A, CHILD SUPPORT

Mother's gross monthly income is $8,264.00
Father's gross monthly income is $4,597.00

1. The final child support order is as follows: Neither party shall pay child support.
a. The mother father shall pay to the other parent as regular child
supportthe sumof §___ weekly monthly twice per month

every two weeks. The Child Support Worksheet shall be attached to this
Order as an Exhibit.*

If this is a deviation from the Child Support Guidelines, explain why:

Given the current incomes of the parties, each party agrees to waive the nominal
amount of child support calculated by the child support calculator ($6.00).

2. Retroactive Support: A judgment is hereby awarded in the amount of $ to
mother  father against the child support payor representing retroactive support
required under Section 1240-2-4.06 of the D.H.S. Income Shares Child Support
Guidelines dating from which shall be paid (including pre/post
judgment interest) at the rate of § per week month twice per
month  every two weeks until the judgment is paid in full.

3. Payments shall begin on the day of , 20

This support shall be paid: N/A

directly to the other parent.

to the Central Child Support Receipting Unit, P. O. Box 305200, Nashville, Tennessee
37229, and sent from there to the other parent at:
A Wage Assignment Order is attached to this Parenting Plan.

by direct deposit to the other parent at Bank for
deposit in account no.
income assignment not required; Explanation:

other: .
The parents acknowledge that court approval must be obtained before child support can be
reduced or modified.

*Child Support Worksheet can be found on DHS website at hitp://www.state.tn.us/humanserv/is/isdocuments.html or at
your local child support offices.

B. FEDERAL INCOME TAX EXEMPTION’

Neither party is the parent receiving child support.

* NOTE: The child support schedule assumptions in the guidelines (1240-2-4-.03 (6)(b) ) assume that the

parent receiving the child support will get the tax exemptions for the child.
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The Mother shall claim the following child: Richard Kelan Parsons

The Father shall claim the following child: Logan Grey Parsons

The & mother Z father may claim the exemptions for the child or children so long as child
support payments are current by the claiming parent on January 15 of the year when the
return is due. The exemptions may be claimed in:  alternate years starting

= each year other:

The E mother E father will furnish IRS Form 8332 to the parent entitled to the exemption by
February 15 of the year the tax return is due.

C. PROOF OF INCOME AND WORK-RELATED CHILD CARE EXPENSES

Each parent shall send proof of income to the other parent for the prior calendar year as
follows:

e IRS Forms W-2 and 1099 shall be sent to the other parent on or before  February
185.

e A copy of his or her federal income tax return shall be sent to the other parent on or
before April 15 or any later date when it is due because of an extension of time for
filing.

e The completed form required by the Department of Human Services shall be sent to
the Department on or before the date the federal income tax retum is due by the
parent paying child support. This requirement applies only if a parent is receiving
benefits from the Department for a child.

The parent paying work-related child care expenses shall send proof of expenses to the
other parent for the prior calendar year and an estimate for the next calendar year, on or
before February 156.

D. HEALTH AND DENTAL INSURANCE

Reasonable health insurance on the child or children will be:
maintained by the mother
B maintained by the father
maintained by both

Proof of continuing coverage shall be furnished to the other parent annually or as coverage
changes. The parent maintaining coverage shall authorize the other parent to consult with
the insurance carrier regarding the coverage in effect.

Uncovered reasonable and necessary medical, dental, and orthodontic expenses, which
may include but is not limited to, deductibles or co-payments, eyeglasses, contact lens,
routine annual physicals, and counseling will be paid by mother  father E equally by
the parties. After insurance has paid its portion, the parent receiving the bill will send it to
the other parent within ten days. The other parent will pay his or her share within 30 days

of receipt of the bill.

If available through work, the  mother  father shall maintain dental, orthodontic, and
optical insurance on the minor child or children.
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E. LIFE INSURANCE

If agreed upon by the parties, the mother father E both shall insure his/her own life in
the minimum amount of $100,000 per minor child by whole life or term insurance.  Until
the child support obligation has been completed, each policy shall name the child as sole
irrevocable primary beneficiary, with the & other parent other , as
trustee for the benefit of the child, to serve without bond or accounting.

IV. PRIMARY RESIDENTIAL PARENT (CUSTODIAN) FOR OTHER LEGAL PURPOSES

The child or children are scheduled to reside the majority of the time with the & mother o
father. This parent is designated as the primary residential parent also known as the
custodian, SOLELY for purposes of any other applicable state and federal laws. If the
parents are listed in Section Il as joint decision-makers, then, for purposes of obtaining
health or other insurance, they shall be considered to be joint custodians. THIS
DESIGNATION DOES NOT AFFECT EITHER PARENT'S RIGHTS OR RESPONSIBILITIES
UNDER THIS PARENTING PLAN.

V. DISAGREEMENTS OR MODIFICATION OF PLAN

Should the parents disagree about this Parenting Plan or wish to modify it, they must make
a good faith effort to resolve the issue by the process selected below before returning to
Court. Except for financial support issues including child support, health and dental
insurance, uncovered medical and dental expenses, and life insurance, disputes must be
submitted to:

I

= Mediation by a neutral party chosen by the parents or the Court.
Arbitration by a neutral party selected by parents or the Court.
The Court DUE TO ORDER OF PROTECTION OR RESTRICTIONS.

The costs of this process may be determined by the alternative dispute process or may be
assessed by the Court based upon the incomes of the parents. It must be commenced by
notifying the other parent and the Court by ~ written request  certified mail

other:

In the dispute resolution process:

A. Preference shall be given to carrying out this Parenting Plan.

B. The parents shall use the process to resolve disputes relating to implementation of
the Plan.

C. A written record shall be prepared of any agreement reached, and it shall be
provided to each parent.

D. If the Court finds that a parent willfully failed to appear without good reason, the
Court, upon motion, may award attorney fees and financial sanctions to the
prevailing parent.

07/01/2014 7



VI. RIGHTS OF PARENTS
Under T.C.A. § 36-6-101 of Tennessee law, both parents are entitled to the following rights:

(1) The right to unimpeded telephone conversations with the child at least twice a
week at reasonable times and for reasonable durations. The parent exercising
parenting time shall furnish the other parent with a telephone number where the
child may be reached at the days and time specified in a parenting plan or other
court order or, where days and times are not specified, at reasonable times;

(2) The right to send mail to the child which the other parent shall not destroy,
deface, open or censor. The parent exercising parenting time shall deliver all
letters, packages and other material sent to the child by the other parent as soon
as received and shall not interfere with their delivery in any way, unless
otherwise provided by law or court order;

(3) The right to receive notice and relevant information as soon as practicable but
within twenty-four (24) hours of any hospitalization, major iliness or injury, or
death of the child. The parent exercising parenting time when such event occurs
shall notify the other parent of the event and shall provide all relevant healthcare
providers with the contact information for the other parent;

(4) The right to receive directly from the child's school any educational records
customarily made available to parents. Upon request from one parent, the parent
enrolling the child in school shall provide to the other parent as soon as available
each academic year the name, address, telephone number and other contact
information for the school. In the case of children who are being homeschooled,
the parent providing the homeschooling shall advise the other parent of this fact
along with the contact information of any sponsoring entity or other entity
involved in the child's education, including access to any individual student
records or grades available online. The school or homeschooling entity shall be
responsible, upon request, to provide to each parent records customarily made
available to parents. The school may require a written request which includes a
current mailing address and may further require payment of the reasonable costs
of duplicating such records. These records include copies of the child's report
cards, attendance records, names of teachers, class schedules, and
standardized test scores;

(5) Unless otherwise provided by law, the right to receive copies of the child's
medical, health or other treatment records directly from the treating physician or
healthcare provider. Upon request from one parent, the parent who has arranged
for such treatment or health care shall provide to the other parent the name,
address, telephone number and other contact information of the physician or
healthcare provider. The keeper of the records may require a written request
including a current mailing address and may further require payment of the
reasonable costs of duplicating such records. No person who receives the
mailing address of a requesting parent as a result of this requirement shall
provide such address to the other parent or a third person;

(6) The right to be free of unwarranted derogatory remarks made about such parent
or such parent's family by the other parent to or in the presence of the child,

(7) The right to be given at least forty-eight (48) hours notice, whenever possible, of
all extracurricular school, athletic, church activities and other activities as to
which parental participation or observation would be appropriate, and the
opportunity to participate in or observe them. The parent who has enrolled the
child in each such activity shall advise the other parent of the activity and provide
contact information for the person responsible for its scheduling so that the other
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parent may make arrangements to participate or observe whenever possible,
unless otherwise provided by law or court order;

(8) The right to receive from the other parent, in the event the other parent leaves
the state with the minor child or children for more than forty-eight (48) hours, an
itinerary which shall include the planned dates of departure and return, the
intended destinations and mode of travel and telephone numbers. The parent
traveling with the child or children shall provide this information to the other
parent so as to give that parent reasonable notice; and

(9) The right to access and participation in the child's education on the same bases
that are provided to all parents including the right of access to the child during
lunch and other school activities; provided, that the participation or access is
legal and reasonable; however, access must not interfere with the school's day-
to-day operations or with the child's educational schedule.

VIl. NOTICE REGARDING PARENTAL RELOCATION

The Tennessee statute (T.C.A. § 36-6-108) which governs the notice to be given in
connection with the relocation of a parent reads in pertinent part as follows:

If a parent who is spending intervals of time with a child desires to relocate outside the
state or more than fifty (50) miles from the other parent within the state, the relocating
parent shall send a notice to the other parent at the other parent's last known address by
registered or certified mail. Unless excused by the court for exigent circumstances, the
notice shall be mailed not later than sixty (60) days prior to the move. The notice shall
contain the following:
(1) Statement of intent to move;
(2) Location of proposed new residence;
(3) Reasons for proposed relocation; and
(4) Statement that the other parent may file a petition in opposition to the move within
thirty (30) days of receipt of the notice.

Viil. PARENT EDUCATION CLASS

This requirement has been fulfilled by E both parents mother father  neither.
Failure to attend the parent education class within 60 days of this order is punishable by
contempt.
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Under penalty of perjury, we declare that this plan has been proposed in good faith
and s in the best interest of each minor child and that the statements herein and on
the attached child support worksheets are true and correct. (A notary public is
required if this is a proposed plan by one parent rather than one agreed by both
parents.)

féd&m@{ow%,} 7/i0/ 1y

Kelly Qolvard Parsons Dafe and Place Signed

Sworn to and subscribed before me this w day of ) AN

Expires:
My commission expires: mCunmmlssh Llonzm? m A
Notary Public .
% e — :
77 2/ps /1y
Richard }e’arl Parsons Déte ahd Place Signed
Sworn to and subscrli‘l%ed before me this lb“’” day of /ﬂJ,LM/‘ ,
Y Comumjgg; . /M 7
My commission expires: 15ion Expjres, W /H/V/(N
¥4, 2076 O Notary Pliblic

%OVED OR ENTF"‘Y:

LARRY RICE}#5292)

TRACY CERMAK (#30292) MARY MORGAN WHITFIELD (#24791)
Attorneys for Father Attorneys for Mother

275 Jefferson Ave. 530 Oak Court Drive, Sulte 355
Memphls, Tennessee 38103 Memphis, TN 38117

(901) 526-6701 (901) 821-0044

Note: The judge or chancellor may sign below or, instead, sign a Final Decree or a
separate Order incorporating this plan.

COURT COSTS (lf applicable)
Court costs, if any, are taxed as follows:

TUL 4 © Z01UL 16 2014
It is so ORDERED this the day of , ‘

srme ol
James F. Rugacd

Judge or Chancellor

¢ NTTEST
AR

. \.\\OIWRE, C‘erk
07/01/2014 10 ,u“\‘.\‘?\i O ’
//"1 /x,g}/ 0.0

J
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Effective as of 7/22/2008

Sta.. 0f Tennessee - Department of Human Services-

Child Support Worksheet

D)

7/10/2014 - 9:07 AM

Part . Identification
PRP ARP SPLIT
Indicate the status Name of Mother: Kelly Colvard Parsons X
of each parent or Name of Father: Richard Jearl Parsons { | X B
caretaker by placing Name of non-parent Caretaker: ke ek D | -
an "X" in the TCSES case #:
appropriate column Docket #: i R
Court name: STy HREY [l
Days Days Days
Name(s) of Child(ren) Date of Bith ~ with Mother  with Father  with Caretaker
Richard Kelan Parsons 5/22/2001 235.5! 129.5
Logan Grey Parsons 3/8/1997 235.5 129.5
i
| bk : i
i
Part ll. Adjusted Gross income
Mother \ Father \ Nonparent
Column A Column B Caretaker \
Column C
1 Monthly Gross Income $ 8,264.001% 4,597.00
1a  Federal benefit for child + +
Use Credit Worksheet 1b  Self-employment tax paid R a
to calculate line items 1c  Subtotal 8,264.00 4,597.00
1d- 1e 1d Credit for in-home children L 0.00}- 0.00
le Credit for not-in-home children - 0.00(- 0.00
2 Adjusted Gross Income (AGI) $ 8,264.00(% 4,597.00
2a Combined Adjusted Gross Income ! $I2,86IA00.%//% /
3 Percentage Share of Income (PI) 64% 36%;
Part lll. Parents' Share
of BCSO =
4  BCSO allotted to primary parent's household 3 1778.00,% 0008 0 00,
4a  Share of BCSO owed to primary parent L 0. oo 640.0 // 7
5  Each parent's average parenting time NfA 130
6  Parenting time adjustment $ N/A|S -483.23
7  Adjusted BCSO b3 0.003 156,85

Income Shares Worksheet - Page 1

HS-2968 - Income Shares Worksheet V5 2010 xls



Effective as of 7/22/2008 Ste lf Tennessee - Department of Human ServicD 7110/2014 - 9:07 AM
Child Support Worksheet

Part IV. Additional

Expenses
Mother\ Father \ Nonparent
Column A Column B Caretaker \
Column C
8a Children’s portion of health insurance premium 3 1% 253.841% 4
8b  Recurring uninsured medical expenses 3 T s $ 2 ]
8c  Work-related childcare $ $ 3 {
9  Total additional expenses $ 253. 84

////////// //////////////

10  Share of additional expenses owed - 162.46|% 0 00

11  Adjusted Support Obligation (ASO) /
$ 162.46($ 156.85 /

Part V. Presumptive Child Support Order

OBLIGATION
12 Presumptive Child Support Order (PCSO) 3 6.00]% 0.00727
* Enter the difference between the greater and smaller numbers from Line 11 except in non-parent caretaker situations

Low Income? N (N=15% Y=7.5%)

Current Order Flat %? N N/Y) _
Modification of Current 13a Current child support order amount for the obligor parent $ : $ ’//
Child Support Order 13b Amount required for significant variance to exist

3 0.00{$
13¢ Actual variance between current and presumptive child support|$ ___0.001%
orders

Part VI. Deviations and FCSO

14 Deviations (Specify): s 6008 ﬂ’ﬁm

Deviations must be Given the current incomes of the parties, éach party agrees to waive the nominal amount of child support
calculated by the child support calculator.

substantiated by
written findings in the
Child Support Order

!
1
|
J

15  Final Child Support Order (FCSO) 3 0.00{3 0.00 % |
16 FCSO adjusted for Federal benefit, Line 1a, Obligor's column 0.00($ 0.00 %

-]

Comments,
Calculations, or
Rebuttals to Schedule , !

Preparer's Use Only
Name: " . Date.  7/10/2014

Title:

Income Shares Worksheet - Page 2 HS-2968 - Income Shares Worksheet V5 2010 xIs



) )

IN THE CIRCUIT COURT OF TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS, SHELBY COUNTY

KELLY COLVARD PARSONS,

Piaintiff/Counter-Defendant,

VS. No. CT-004932-13
Div. 1l
RICHARD JEARL PARSONS,

Defendant/Counter-Plaintiff.

FINAL DECREE OF ABSOLUTE DIVORCE

THIS CAUSE came on to be heard on Wednesday, July 16, 2014, before the
Honorable James F. Russell, Judge of Division Il of Circuit Court of Shelby County,
Tennessee for the Thirtieth Judicial District at Memphis; upon the Complaint for Absolute
Divorce of the PlaintifffCounter-Defendant, Kelly Colvard Parsons (hereinafter “Wife"); service
of process upon the Defendant/Counter-Plaintiff, Richard Jearl Parsons (hereinafter
“Husband"); Husband's Answer and Counter-Complaint for Absolute Divorce, Wife's Answer
to Husband's Counter-Complaint, written Marital Dissolution Agreement and Permanent
Parenting Plan entered into by and between the parties and filed in this cause; answer of the
Divorce Referee; testimony of Wife in open Court; statement of counsel for Wife; and the
entire record in this cause. From all of which it satisfactorily appears and is found by the
Court as follows:

1. The parties have irreconcilable differences in their marriage, and Wife is hereby

entitled to an absolute divorce from Husband, and the parties are hereby restored to the

status of unmarried persons.



2. The parties have entered into a written Marital Dissolution Agreement which has
been filed in this cause and which should be incorporated herein by reference into this
Decree.

3. There are two (2) minor children of this marriage, namely: Richard Kelan
Parsons, born May 22, 2001, and Logan Grey Parsons born March 8, 1997.

4. The parties have entered into a Permanent Parenting Plan which has been filed
in this cause and which should be incorporated herein by reference into this Decree.

5. The parties have made adequate and sufficient provision by the Permanent
Parenting Plan for the parenting and maintenance of the parties’ minor children, and child
support conforms with the Tennessee Department of Children’s Services Child Support
Guidelines.

6. The parties have made adequate and sufficient provision by the Marital
Dissolution Agreement for the equitable settlement of the property rights between the parties,
including the real property located at 5075 Rowen Oak Road, Collierville, Tennessee 38017,
with the following legal description:

Parcel #C02-57L0-00017-0, Lot 17, Forrest Park Subdivision, of record in
Plat Book 159, Page 6, in the Register's Office of Shelby County,
Tennessee, to which plat reference is hereby made for a more particular
description of said property. A.P.N. D02-57L_A-00017.

The parties shall sell said property. In the event the property has not sold by March 1,
2015, Husband, if he is able to secure refinancing, shall refinance said property to remove

Wife's name, paying Wife a sum certain as her share of the marital interest, and Wife shall quit

claim her interest in same.



) &

7. The parties hereby acknowledge that they will own the aforementioned property
as tenants in common and have been fully advised by their respective attorneys as to the legal
implications of this type of property ownership.

8. Husband has provided notice to Wife, pursuant to T.C.A. §56-7-2366, with

regard to her medical insurance coverage.
IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

a. Wife be and is hereby granted an absolute divorce from Husband, and the

parties are hereby restored to the status of unmarried persons;
b. Husband's Counter-Complaint is dismissed.

C. Parenting issues shall be determined as set forth in the Permanent Parenting

Plan filed in this cause, which is incorporated herein by reference;

d. Child support shall addressed as expressly set forth in the Permanent Parenting

Plan;

e. Each parent shall have the following rights when the children are not in that

parent's possession:

. The right to unimpeded telephone conversations with the child at least twice a
week at reasonable times and for reasonable durations. The parent exercising
parenting time shall furnish the other parent with a telephone number where
the child may be reached at the days and time specified in a parenting plan or
other court order or, where days and times are not specified, at reasonable

times;

. The right to send mail to the child which the other parent shall not destroy,
deface, open or censor. The parent exercising parenting time shall deliver all
letters, packages and other material sent to the child by the other parent as
soon as received and shall not interfere with their delivery in any way, unless
otherwise provided by law or court order;

. The right to receive notice and relevant information as soon as practicable but

within twenty-four (24) hours of any hospitalization, major illness or injury, or
death of the child. The parent exercising parenting time when such event

3
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occurs shall notify the other parent of the event and shall provide all relevant
healthcare providers with the contact information for the other parent;

The right to receive directly from the child's school any educational records
customarily made available to parents. Upon request from one parent, the
parent enrolling the child in school shall provide to the other parent as soon as
available each academic year the name, address, telephone humber and other
contact information for the school. In the case of children who are being
homeschooled, the parent providing the homeschooling shall advise the other
parent of this fact along with the contact information of any sponsoring entity
or other entity involved in the child's education, including access to any
individual student records or grades available online. The school or
homeschooling entity shall be responsible, upon request, to provide to each
parent records customarily made available to parents. The school may require
a written request which includes a current mailing address and may further
require payment of the reasonable costs of duplicating such records. These
records include copies of the child's report cards, attendance records, names
of teachers, class schedules, and standardized test scores;

Unless otherwise provided by law, the right to receive copies of the child’s
medical, health or other treatment records directly from the treating physician
or healthcare provider. Upon request from one parent, the parent who has
arranged for such treatment or health care shall provide to the other parent the
name, address, telephone number and other contact information of the
physician or healthcare provider. The keeper of the records may require a
written request including a current mailing address and may further require
payment of the reasonable costs of duplicating such records. No person who
receives the mailing address of a requesting parent as a result of this
requirement shall provide such address to the other parent or a third person;

The right to be free of unwarranted derogatory remarks made about such
parent or such parent's family by the other parent to or in the presence of the

child,

The right to be given at least forty-eight (48) hours notice, whenever possible,
of all extracurricular school, athletic, church activities and other activities as to
which parental participation or observation would be appropriate, and the
opportunity to participate in or observe them. The parent who has enrolled the
child in each such activity shall advise the other parent of the activity and
provide contact information for the person responsible for its scheduling so that
the other parent may make arrangements to participate or observe whenever
possible, unless otherwise provided by law or court order,;

The right to receive from the other parent, in the event the other parent leaves
the state with the minor child or children for more than forty-eight (48) hours,
an itinerary which shall include the planned dates of departure and return, the
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intended destinations and mode of travel and telephone numbers. The parent
traveling with the child or children shall provide this information to the other
parent so as to give that parent reasonable notice; and

° The right to access and participation in the child's education on the same
bases that are provided to all parents including the right of access to the child
during lunch and other school activities; provided, that the participation or
access is legal and reasonable; however, access must not interfere with the
school's day-to-day operations or with the child's educational schedule.

f. Each of the parties is hereby ordered to obey and abide by the terms of the
Marital Dissolution Agreement, which is incorporated herein by reference, and each party shall
sign and execute any and all documents necessary to carry said Agreementinto full force and
effect;

g. This cause is hereby retained in this Court for the enforcement of this Decree

and for any future orders that may be necessary;

h. The provisions of T.C.A. §56-7-2366 have been met regarding medical

insurance coverage,

i. Pursuantto T.C.A. § 36-4-134, each party has received notice that this Decree
does not necessarily effect the ability of a creditor to proceed against a party or a party’s

property; and

- The remaining costs of this cause are hereby divided equally by the parties, for

all of which let execution issue, if necessary.

James F. Russell

JUDGE

Date: JUL 1 62014
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‘ IN THE CIRCUIT COURT OF TENNESSEE [ JuN2z 201 D
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS, SHELBY COUNTY. o
I L t'f:;}(

Y di's
e . pe

KELLY COLVARD PARSONS,

Plaintiff/ Counter-Defendant,

VS. No. CT-004932-13
Div. lI

RICHARD JEARL PARSONS,

Defendant/Counter-Plaintiff.

PETITION FOR CIVIL AND CRIMINAL CONTEMPT

TO THE HONORABLE JAMES RUSSELL, JUDGE OF DIVISION Il OF THE CIRCUIT
COURT OF SHELBY COUNTY, TENNESSEE:

Comes now the Plaintiff, Kelly Colvard Parsons (“Wife"), by and through her counsel
of record, and, in support of this Petition for Civil and Criminal Contempt, respectfully
states to the Court as follows:

1. Wife and Defendant, Richard Jean Parsons (“Husband”), were divorced by
Final Decree of Divorce entered by this Honorable Court on July 15, 2014.

2. The Final Decree of Divorce incorporated by reference the parties’ Marital

‘Dissolution Agreement, which was filed with this Honorable Court on July 10, 20714.

3. The paragraph titled “Federal Retirement Benefit” of the Marital Dissolution

Agreement provides, in pertinent part, as follows:

Husband is eligible for retirement benefits under the Civil
Service Retirement System based on employment with the
United States Government. Wife is entitled to fifty percent
(50%) of Husband’s gross monthly annuity under the Civil
Service Retirement System. Wife is entitled to fifty percent
(50%) of Husband’'s FERS Supplement under the Civil Service
Retirement System. The United States Office of Personnel



Management is directed to pay Wife's share directly to Wife.
Lf.he parties shall retain Attorney Blake Bourland to prepare any
necessary documents required for the division of this gross
monthly annuity and FERS supplement and the parties shall
equally divide the cost of same.

Prior to Wife's receipt of fifty percent (50%) of the annuity and
FERS supplement, Husband shall pay to Wife fifty percent
(50%) of said benefits to compensate Wife while the necessary
documents are being processed, in the amount of two
thousand six hundred eight dollars ($2,608) monthly, due on
the 1% day of July, 2014, and the first business day of the
month each month thereafter until Wife's receipt of the pension
and FERS benefit.

4. Subsequently, on August 22, 2014, a Court Order Assigning Benefits Under
the Federal Employees Retirement System was entered by this Honorable Court, detailing
that Husband is entitled to certain retirement benefits under FERS based upon
employment with the United States Government, and Wife is entitled to fifty percent (50%)
of Husband’s gross monthly annuity. The United States Office of Personnel Management
(hereinafter "OPM") was directed to pay Wife's share directly to Wife as soon as
administratively feasible following the entry of the Court Order.

5. On July 16, 2014, the parties’ Permanent Parenting Plan was filed with this
Honorable Court. The parties’ Parenting Plan listed Mother's gross monthly income at
$8,264, and Father's gross monthly income at $4,597. Due to the incomes of the parties,
the Parenting Plan detailed that neither party shall pay child support, and each party
agreed to waive the nominal amount of child support calculated by the child support
calculator ($6.00).

6. The Permanent Parenting Plan additionally provides that the parties shall

each pay fifty percent (50%) of the total cost associated with the children’s attendance at

2



St. George’s Independent School, including fees, books, meals, and other expenses, such
as school related travél, not included in tuition. The Parenting Plan also dictates that the
parties will equally divide the cost of Camp Bear Track, competitive soccer, and uncovered
reasonable and necessary medical, dental, and orthodontic expenses for the parties’
children.

7. Wife alleges that Husband has failed and refused to pay Wife fifty percent
(50%) of his FERS Supplement under the Civil Service Retirement System for the past
seven (7) months in contravention of the parties’ Marital Dissolution Agreement and
subsequent Orders of this Court, and that such failure to pay is willful and intentional. As
such, Wife alleges that this Honorable Court should find Husband to be in willful civil and
criminal contempt of Court, and punish Husband to the full extent of T.C.A. § 29-9-101 et.
seq.

8. Pursuant to the parties’ Marital Dissolution Agreement, OPM is directed to
pay Wife's share of the FERS Supplement directly to Wife, yet Husband is required to pay
these benefits to Wife until OPM makes said direct payments. The parties’ Court Order
Assigning Benefits under the Federal Employees Retirement System reiterates that OPM

is to pay fifty percent (50%) of Husband’s FERS Supplement directly to Wife as soon as

administratively feasible. However, an investigation by Blake Bourland, Esq. (hereinafter
“Mr. Bourland”) revealed that Husband’s FERS Supplement may not be divisible by order.
Accordingly, on January 15, 2015, Wife's counsel notified Husband's counsel of Mr.
Bourland's findings and asked if Husband would pay Wife the percentages outlined in the

Final Decree and Marital Dissolution Agreement. (A copy of said letter is attached hereto

as Exhibit “"A").
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9. On February 26, 2015, Husband's counsel responded, in a letter to Wife's
counsel, that Husband was working with his tax advisor to come up with an alternative in
the event that the FERS Supplement cannot be divided by order. (A copy of said letter is
attached hereto as Exhibit “B").

10.  OnMarch 30, 2015, Husband's counsel sent a letter to Wife's counsel, which
provided that although “there was no way to determine the tax implications of the FERS
Benefit Supplement,” Wife’s share of the FERS Supplement should be subject to a twenty
eight percent (28%) federal income tax cost. Thus, Husband's counsel proposed that
Wife's share of the FERS Supplement be reduced from $685 to $493. Husband's counsel
added that although the FERS Supplement was currently $1,370 per month, “it is likely that
the amount will reduce shortly due to the large withdrawal from [Husband's] Thrift Savings
account for 2014 tuition and mortgage payments.”

Husband'’s counsel also stated that each party owed the other for expenses relating
to the parties’ children, which Husband’s counsel listed on the second page of the letter,
and Husband'’s counsel argued that these amounts should be deducted from Wife's share
of the FERS Supplement. One of the listed expenses relating to the children was Wife's
alleged share of the homeowner's insurance for the marital residence, totaling $636.75,
which Husband proposed be deducted from Wife's January of 2015 share of the FERS
Supplement. (A copy of said letter is attached hereto as Exhibit “C").

11. On April 22, 2015, Mr. Bourland wrote an email to Husband's counsel and
Wife's counsel regarding the obstacles that he faced in his efforts to execute the division
of the court-ordered FERS Supplement, attaching numerous emails and letters sent to
OPM which were met with little to no response. Mr. Bourland has attested to the same in

4
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an Affidavit attached to this Petition for Civil and Criminal Contempt. (A copy of said
Affidavit and corresponding attachments is attached hereto as Exhibit “D”). Ultimately,
despite the Marital Dissolution Agreement and Court Order Assigning Benefits under the
Federal Employees Retirement System, neither OPM nor Husband has paid Wife her
share of the FERS Supplement from December of 2014 to the present.

12.  Wife alleges that to the extent that the Court Order Assigning Benefits under
the Federal Employees Retirement System is not adhered to, Husband is still obligated to
pay Wife fifty percent (50%) of his FERS Supplement each month. The parties’ Marital
Dissolution Agreement dictates that prior to Wife's receipt of her share of the FERS
Supplement directly from OPM, Husband shall pay to Wife fifty percent (50%) of said
benefits to compensate Wife while the necessary documents are being processed, due on
the first day of each month, until Wife's receipt of the FERS benefit directly from OPM.
Thus, Husband is required to pay Wife six hundred eighty five dollars ($685) a month to
satisfy this obligation, yet Husband did not pay this amount in December of 2014, January
of 2015, February of 2015, March of 2015, April of 2015, May of 2015, or June of 2015.
Husband currently has an arrearage of four thousand, seven hundred ninety five dollars
($4,795) for unpaid FERS benefits.

13.  Wife additionally alleges Husband cannot deduct a federal income tax cost
of twenty eight percent (28%) from Wife's share of the FERS Supplement, as argued by
Husband in his letter of March 30, 2015, as the Marital Dissolution Agreement details that
Wife is entitled to fifty percent (50%) of Husband's gross monthly annuity. OPM defines
“gross annuity” as the amount of self-only annuity, less any applicable survivor reduction,
but before any deduction. Thus, Wife's share of the FERS Supplement cannot be reduced

5
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by a twenty eight percent (28%) tax cost, as the gross annuity is the amount of the annuity
before deducﬁons.

14.  Inthe alternative, if Wife is responsible for any tax consequences attendant
to the FERS Supplement, Wife should not be forced into Husband's twenty eight percent
(28%) IRS tax bracket. In the parties’ Permanent Parenting Plan, entered July 16, 2014,
Husband's gross monthly income was listed at $4,597, making his yearly income $55,164.
However, Husband's 2014 federal income tax return reveals that Husband's adjusted gross
income in 2014 was $214,174. This discrepancy was due, in part, to Husband’s seventy
thousand dollar ($70,000) withdrawal from his Federal Employee Thrift Savings Account,
agreed to in a Consent Order on Petition to Require Husband to Sign Contracts and Utilize
Marital Funds for School Tuition, entered by the Court on April 4, 2014. Yet when
Husband's 2014 wages, in the amount of $52,309, and the $70,000 withdrawa! are added
together, Husband's 2014 income only amounts to $122,309, not $214,174. Husband
must be required to account for this discrepancy and Wife should not be penalized for
Husband's excessive withdrawals from his Federal Employee Thrift Savings Account.
Therefore, if Wife is responsible for any tax consequences attendant to the FERS
Supplement, Wife should not be responsible for a federal income tax cost of twenty eight
percent (28%) on her portion of the FERS Supplement.

15.  Wife additionally alleges that her share of the FERS Supplement cannot be
reduced by the costs associated with the parties’ children proposed by Husband in his
letter of March 30, 2015, including the cost of homeowner's insurance in January of 2015.
Wife further alleges that her share of the FERS Supplement cannot be reduced in the
future due to Husband's excessive withdrawals from his Federal Employee Thrift Savings

6



Account, as proposed by Husband in his letter of March 30, 2015.

16.  Wife alleges that Husband was required to pay Wife six hundred eighty five
dollars ($685) a month pursuant to the Marital Dissolution Agreement and subsequent
Orders of this Court, yet Husband did not pay this amount in December of 2014, or in
January, February, March, April, May, or June of 2015. Husband currently has an
arrearage of four thousand seven hundred and ninety five dollars ($4,795) for unpaid
FERS benefits. Wife alleges that Husband'’s actions in refusing to pay fifty percent (50%)
of his FERS Supplement to Wife for the months of December of 2014, January of 2015,
February of 2015, March of 2015, April of 2015, May of 2015, and June of 2015 are willful
and intentional, and in direct violation of Orders of this Court. As such, Wife alleges that
this Honorable Court should find Husband to be in willful civil and criminal contempt of
Court, and punish Husband to the full extent of T.C.A. § 29-9-101 et. seq.

17.  In addition to failing to pay Wife her share of the FERS Supplement for the
past seven (7) months in violation of the Marital Dissolution Agreement, Husband has also
failed to reimburse Wife for his share of the parties’ children’s expenses pursuant to the
Permanent Parenting I5Ian, including, but not limited to, St. George's Independent School
fees, books, meals, and other expenses, the cost of Camp Bear Track, the cost of
competitive soccer, and uncovered reasonable and necessary medical, dental, and
orthodontic expenses.

Wife notified Husband of his need to pay his share of the children’s back to school
and medical expenses in December of 2014. (A copy of said email is attached hereto as
Exhibit “E”). Husband responded with a handwritten note, indicating his refusal to
reimburse Wife for many of these expenses by stating “contact [your] lawyer.” (A copy of

7
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said note is attached hereto as Exhibit “F"). Subsequently, Wife often refrained from
sending bills for the children’'s expenses to Husband, as Husband responded with refusal
to reimburse or did not respond at all. Thus, Husband has not reimbursed Wife for many

of the children’s expenses, which include, but are not limited to, the following:

11/14/14 Prescription medication $79.57
12/21/14 Prescription medication $11.36
1/6/15 Co-pays for dermatologist $60
1/23/15 Prescription medication $40.41
2/26/15 Dental cleaning $185
3/12/15 Co-pay for ortho rehab $70
3/6/15 Memphis Radiological appointment $29.28
3/15/15 Prescription medication $131.41
3/31/16 Child's passport for Senior trip $110
4/4/15 Prescription medication $13.78
4/6/15 Co-pay for ortho rehab $30
4/16/15 Co-pay for ortho rehab $30
5/13/15 Prescription medication $33.41
5/28/15 Co-pay for ortho rehab $30
5/28/15 Prescription medication $4.36
6/15 Prescription medication $13.55
Back to school expenses $201.38
Camp Bear Track $900

Husband is responsible for fifty percent (50%) of the total cost associated with the above-
listed expenses, therefore, the total amount owed by Husband for these expenses is $986.

The children’s healthcare providers have similarly attempted to contact Husband

— regarding amounts owed and have been met with no response. By way of example, on
April 20, 2015, after repeated attempts by Methodist Healthcare to contact Husband
regarding a bill for the parties’ child’s leg injury, Wife's counsel wrote a letter to Husband's
counsel regarding Husband's responsibility for $349.59 of the Methodist Healthcare bill.

On May 4, 2015, Husband's counsel indicated that Husband had been made aware of the

bill. However, the bill has not yet been paid. (Copies of said letters are attached hereto
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as collective Exhibit “G"). Likewise, although the children’s dentist office has contacted
Husband directly regarding the payment of recent bills, Husband has not responded and
has made no payment towards the amounts owed.

18.  Wife alleges that Husband's actions in refusing to pay fifty percent (50%) of
the children’s expenses pursuant to the Permanent Parenting Plan, including, but not
limited to, St. George’s Independent School fees, books, meals, and other expenses, the
cost of Camp Bear Track, the cost of competitive soccer, and uncovered reasonable and
necessary medical, dental, and orthodontic expenses, are willful and intentional, and in
direct violation of Orders of this Court. As such, Wife alleges that this Honorable Court
should find Husband to be in willful civil and criminal contempt of Court, and punish
Husband to the full extent of T.C.A. § 29-9-101 et. seq.

19.  Wife alleges that this Honorable Court should award Wife her reasonable
attorney’s fees and suit expenses for the necessity of having to file this Petition.

WHEREFORE, PREMISES CONSIDERED, WIFE PRAYS AS FOLLOWS:

a. That proper process be served upon Husband;
b. That this Honorable Court set this matter for hearing on a date as soon as
practical;

C. That this Honorable Court immediatély order Husband to pay Wife fifty
percent (50%) of his FERS Supplement under the Civil Service Retirement System, to
reimburse Wife for the unpaid months of December of 2014, January of 2015, February
of 2015, March of 2015, April of 2015, May of 2015, and June of 2015, for a total of four
thousand seven hundred ninety five dollars ($4,795);

d. That this Honorable Court immediately order Husband to reimburse Wife for

9
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any amounts due pursuant to the parties’ Permanent Parenting Plan, including allamounts
set forth in this Petition;
e. That this Honorable Court find Husband to be in willful civil and criminal
contempt, and that Husband be sanctioned to the full extent of T.C.A. §29-9-101, et. seq.;
f. Thatthis Honorable Court award Wife her reasonable attorney's fees and suit
expenses for the necessity of having to file this Petition; and

g. That Wife have such other relief, both general and specific, to which Wife

may be entitled in the premises.

Respectfully submitted,

)

Mitchell D. Moskovitz (#15576)
Kirkland Bible (#031988)

SHEA MOSKOVITZ & MCGHEE
530 Oak Court Drive, Suite 355
Memphis, Tennessee 38117
(901) 821-0044

Attorneys for Plaintiff/Petitioner

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and exact copy of the foregoing has
been forwarded to Tracy Eaton, Attorney for Husband, 275 Jefferson Avenue, Memphis,
Tennessee 38103, via facsimile and U.S. Mail, this __ iF™ day of June, 2015.

2D

Mitchell D. Moskovitz
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TO THE CLERK OF COURT:

Upon the filing of this Petition for Civil and Criminal Contempt, issue the Scire

Facjag, and set this matter for hearing on ’h"ic Ry , the /—lﬂ’\ day
of m . ,2015at10:00 a.m. requiring the Regpondent, Richard Jearl Parsons,

to appear and gefend the charge of contempt of Court for failure to obey the order of the
Court and to show cause, if any he has, why he should not be held in contempt of the
orders of this Court.

Have further notice given to the Respondent, Richard Jearl Parsons, that Petitioner,
Kelly Colvard Parsons, has alleged that Respondent is in civil and/ or criminal contempt
of the prior orders of this Court and that Petitioner intends to meet her burden of proof by
showing beyond a reasonable doubt that Respondent is in civil and/or criminal contempt
of this Court. When charged with criminal contempt, Respondent is not required to give
evidence against himself and he is presumed innocent until proven guilty beyond a
reasonable doubt. Petitioner intends to additionally and/or alternatively prove by clear and
convincing evidence that Respondent is in civil contempt of this Court.

A TRUE COPY ATTEST

JIMMY MOQORE, Clerk

WARNING

THIS PETITION PLACES YOU IN JEOPARDY OF BEING FOUND IN CIVIL
AND CRIMINAL CONTEMPT OF THIS COURT'S ORDERS. EACH
INCIDENT OF CRIMINAL CONTEMPT CAN RESULT IN YOUR
INCARCERATION IN JAIL ON CONTEMPT CHARGES. YOU HAVE THE
RIGHTS OF A CRIMINALLY ACCUSED PERSON, THE RIGHT TO
COUNSEL, AND THE PRESUMPTION OF INNOCENCE.

11

D.C.



OATH
I, Kelly Colvard Parsons, hereby state under oath that the facts contained in the

foregoing Petition are true and correct to the best of my knowledge, information and belief.

l’/X\DQO,( &&LUD( r’bﬂ%@ﬂ’

Kel Colv Parsons

STATE OF TENNESSEE

COUNTY OF SHELBY

Personally appeared before me, M.U’Iaﬁ/ < l S H,Ldjf;z/ , a

Notary Public of the state and county aforesaid, Kelly Colvard Parsons, with whom | am

personally acquainted (or proven to me on the basis of satisfactory evidence), and who ac-
knowledged execution of the within instrument for the purposes contained therein.

WITNESS my hand, at office, this the IQ day of June, 2015.

MLJ’)AU —’BW@/

Notary Pu

) \\\\("BI’?U’C
S %,

My Commission Expires: $  gTATEOF "
$ { TENNESSEE 3
Z i NOTARY
‘r,,/’

MY COMMISSION EXPIRES: , i
PUBUC 5

’l \\\
& ’”mnm\\\\\“
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' : SHEA MOSKOVITZ & MCGHEE
ATTORNEYS AT LAW Of Counsel

530 OAK COURT DRIVE o SUITE 353 WANDAB. SHEA* ©

MEMPHIS, TENNESSEE 38117-3726
Mitchell D. Moskovitz Tel
Charles W. McGhee*** 901 gczephonc
Aubrey L. Brown, Jr. % ' Tlcl(g:j
Adam N. Cohen
Zachary M. Moore gg% g% } 82§Z
Mgry Morgan Wmtﬁeld** * Rule 31 Listed FaInilY.Mec.iiator
Leigh-Taylor White** **Licensed in Mississipp
Megan E. An]?u.r . ® Trained Collaborative Practice Attorney
Leah Lloyd Hillis *##*Rule 31 Listed General Civil Mediator
Kirkland Bible *Rule 31 Listed General Civil/Family Mediator

January 15, 2015
Larry Rice, Esq.
275 Jefferson Ave.
Memphis, TN 38103

Re: Kelly Colvard Parsons v. Richard Jearl Parsons

Dear Larry:

Enclosed please find self-explanatory correspondence | received from Blake Bourland. As
indicated, certain accounts are not divisible pursuant to Blake Bourland's investigation.
Thus, please advise if your client will pay my client the percentages as outlined in the Final
Decree/Marital Dissolution Agreement by Consent Order, or if it will be necessary that we
file the requisite pleading before Judge Russell. | look forward to hearing from you.

With very best wishes | remain,

Sincerely,

Dictated, not reviewed

Mitchell D. Moskovitz

MDM/cl

Enclosure

cc.  Kelly Parsons

A PLC AND AN ASSOCTATION OF LAWYERS




Fromm: Blake Bourland <bbourland@evanspetree.com>

Sent: Thursday, January 15, 2015 11:16 AM
To: Cheryl Lockhart; Mitch Moskovitz
Ce: kkcphazel@aol.com

Subject: RE: Parsons matter

Mitch:

As I mentioned in a previous email, I received correspondence from OPM that the FERS supplement is not
divisible. [ have attempted to follow up with OPM numerous times about this and get more clarify and have
gotten none. I am aware of no statute or regulation that prohibits division. I called the Office of Special Counse]
yesterday in hopes of talking to a fellow attorney about this and left a message with someone. I am hoping fo °
return call in the next day or two. If I don't, I will try again with a letter. lore

Blake W. Bourland
Attorney at Law

EVANS | PETREE PC

1000 Ridgeway Loop Road, Suite 200
Memphis, Tennessee 38120

Phone: 901.525.6781 | Direct: Ext. 4611

Fax: 901.374.7485 | Direct Fax: 901.374.7485

bbourland @evanspetree.com
WWW.evanspelree.com

This message contains confidential information and is intended only for the individual named. If you are not the
named addressee you should not disseminate,distribute or copy this e-mail. Please notify the sender
immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. E-
mail transmission cannot be guaranteed to be secure or error-free as information could be intercepted '
corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not’ accept
liability for any errors or orissions in the contents of this message, which arise as a result of e-mail P
transmission. If verification is required please request a hard-copy version.

----- Original Message-----

From: Cheryl Lockhart [mailto:clockhart @smmfamilylaw.com]
Sent: Monday, January 12, 2015 11:08 AM

To: Blake Bourland

Cc: kkcphazel @aol.com

Subject: FW: Parsons matter

For your review



bps: Kelly: If you have not heard from me by January 26, 2015, please call me regarding
your matters. Mitch
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FAX TRANSMISSION
SHEA MOSKOVITZ & MCGHEE

Attorneys at Law
530 Oak Court Drive ¢ Suite 355

Memphis, Tennessee 38117-3726
Telephone: 901.821.0044
Telefax:: 901.821.0057 and 901.821.0581

To: Larry Rice Date: January 15, 2015
Fax #: 526-6702 Pages: , including this cover sheet.
From: Mitchell D. Moskovitz

Subject: Parsons v. Parsons

COMMENT:

CONFIDENTIALITY NOTE:

The information contained in this facsimile message is legally privileged and
confidential information intended only for the use of the addressee(s). If the reader of
this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, or copy of this telecopy is strictly prohibited. If you have
received this telecopy in error, please immediately notify us by telephone and return the
original message to us at the address above via United States Postal Service. Thank

you!



MEMORY TRANSMISSION REFORT

TIME . 01-15-15 17:41
FAX NO.1 : 9018210581
NAME : Shea Moskovitz
FILE NO. 903
DATE o 01.15 17:39
TO : 85266702
DOCUMENT PAGES 3
START TIME 01.15 17:39
END TIME 01.15 17:41
PAGES SENT 3
STATUS 0K
**%+  GUCCESSFUL TX NOTICE At
FAX TRANSMISSION
SHEA MOSKOVITZ & MICGHERE
Attormeys at Law
530 Oak Court Drive « Suite 355
Memphis, Tennessee 38117-3726
Telsphone: 901.821.0044
Telefax:: 901.821.0057 and ©01.821.0581
To: Larry Rice Date: January 15, 20186
Fax #: 526-6702 Pages: , including this cover sheet.
From: Mitchell D. Moskovitz
Subject: Parsons v. Parsons
COMMENT:

)

CONFIDENTIALITY NOTE:
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RICE, AMUNDSEN & CAPERTON, PLLC

275 JEFFERSON AVENUE

LARRY RICET &0
MEempHIS, TENNESSEE 38103

AmY J. AMUNDSEN T4+
G. CoBLE CAPERTON *

Phone (301) 526-6701
ASSOCIATES Fax (901) 526-6702
NicK RICE %
JeNNTEER BELLOTT P ARALEGALS
MARY L. WAGNER # ANDREA SCHUTLTZ, CP t
Ermv O’DEA CaR1A BAKER
Jessica FARMER SUSANM. NEW, ACP ¢
TRACY A. EATON STACEY PIFKIN
: PATRIC1LA REEVES
1925-2002
GEORGE L. RICE, JR. LEGAL ASSISTANT
CynNDY MCCRORY

February 26, 2015

Mitch Moskovitz, Esq.
Kirkland Bible, Esq.

530 Oak Court Drive, Suite 355
Memphis, Tennessee 38117

Sent Via U.S. Mail and Facsimile to (901) 821-0581

Re:  Parsons vs. Parsons
CT-004932-13

Dear Counsel:

Pursuant to the parties’ Permanent Parenting Plan Order, enclosed please find copies of
Mr. Parsons’ tax documents. Please advise if you were able to speak with Mr. Bourland Jast
week regarding the outstanding FERS Supplement issue. As I stated during our phone
conversation. last week, Mr. Parsons is working with his tax advisor to come up with an
alternative in the event that the FERS Supplement cannot be divided and Mr. Parsons has also
applied to refinance the marital residence. Please let me know if you have any questions.

Sincerely,

Tory 304

Tracy Eaton

TE/
Enclosures as stated

CC: Rick Parsons
I'\parsous\{post-div}\ers 2015%0c\226.15 epf tax docurneats.doc

G

:'
3

1 Cettified Family Law Specialist/* Super Lawyer'+ Fellow, Internstional and American Academy of Matrimouial Lawyers/
* Rule 31 Family Law Mediator/CQ? National Academy of Family Law Attomeys/+¥ Rising Star/ ® Licensed also in Mississippy/
& Advanced Certified Parategal/ t Certified Paralegal
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| agree Rt to claim an exemption for

for the tax yeér(s)
. . . (Epeotly, Ses Instructions.)

Naime of ohlid

1
A

" ‘Signature of custodial parent: it;leaslng claim to éxerhption Custodial parent's SSN Data
[ Revoocation of Release of Cleim.to Exemption for Future Year(s)
| revoke the releasé of olaim to ah exemption for
' Name of chitd
for the tax year(s)" = . v : )
_ ] . (Speclfy See instructions.) _
]
Cuatodlz;l parent's 56N Date

Signature of custodial param revoking the releasge of ciaim to axamption

Infonnatmn requlred by this form) end give it to
the noncustodial parent. The noncustodial
parent must attach this form or similar’
statement 1o his or her tax raturn each year the
exemptlon‘ls claimed. Use Part | 1o release a
claim to the exemption for the current year.
Use Part Il if you choose to release & claim to
exemption for any future year(s).

Note. If the decree or agresmsnt went into,
effect after 1984 and before 2009, you can
attach certain pages from the decree or
agreement instead of Form 8332, provided
that these pages are substantially simliar-to
Farm 8332. See Post-1984 and pre-2009
dscree or agreement on page 2,

Revacation of release of claim to
exemption: Use Part il to revoke a previous
release of claim to an exemption. The
revocation will be effective no sarlier than the
tax year following the year in which you -
provide the noncustodial parent with a copy of
the revacation or make.a reasonable effort to
- provide the noncustodial parent with a copy of
the revocation. Therefore; if you- revoked a .
release on Form 8332 and provided a copy of
ths.form 10 the noncustodial parent in 2010,
-the earliest tax year the revocation can be
o .effective is 2011.-You must attach a.copy of
the'revocation to your tax return each:year the
exemption is claimed as a rebuit of the . -
revocation, You must also keep for your .
records a copy of the revocation and evidence

General ﬂnstructaons
What’s New

Posbzooa docree or agreomant. If the
divorée decree Or Ssparation agreement went
into effect-after 2008, the noncustodial: parent
cannot sttach certain pages from the oecraa
or agreément instead of Form 8332. See
Release of claim to-exemption below.
Definition of custodialparent. New rules
apply td determine who Is the custodial parent
and the: noncustadial parent; Ses Cusrodral
Patent dnd Noncustod'fal Parenr on thie page

Purpose of Form

K you are the custodual parent, you can use
this:form to do the following.
° Rdease a clalin o exemptaon for your ¢hild
30 that ttie noncustodial parent can clalm an
exemption for the child. ~

e Revoke a pravious release of clalm’ to
gxemption for'your child.

Releass of claim to exemption. This reloase
of the exemption will also aflow tha
noncustodial parent to clalm the child tax
credit and the additional child tax credit (if
either &pplies). Complete this form (or sign a
aimilar statament cutnannlng the sarma

of dslivery of the notice.to the noncustodial
parent, or-of reasonable efforts to provide -
actual notice. i .

_Custodial Parent and

Noncustodial Paront

.The custodlal parent is generally the parent

with wham the child lived for the greater
number of nights during the year. The
fidncustodial parent iz the other parent If the
chiid was with each parent for an equal
number of nights, the custodial parent ls the
parent with the higher adjusted gross income.
For detalls and an exception for a parent who
works at night, see’Pub. 501, ~ -

Exernption for a Dependent
Child

~*A depéndent i3 e!ther a qualifying chlld ora

qualifying relative, See your tax return
instruction bookiet for the definition of these
terms. .Generally, 8 chlid of divorced or
separated parents will be a qualifying child of
the custodial parent. However, if the special
rule on page 2 applles then the child will be
treatad as the qualifying child or quglifying
relative of the noncugtadial pacent for
purposes of the dependency exemption, the

_ child tax credit, and the additional child tax

credit, i

For Paperwork Reduction Act Motice, see back of form. Cat. No. 13810F

Form 8332 (Rev. 1-2010)
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¢ Employer's name, oddress, and 2P code
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RAYTHEON TECHWNICAL SERVICES
COMPANY LLC '
P 0 BoX 7000 ‘
GREENVILLE, TX 75¢03
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15110 Dependent core benoffts
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A Employee’s name, address and ZIP code

RAICHARD J PARSONS
5078 ROWEN OAK RD
COLLIERVILLE, TN 38017

#
H
g 5 Eitc | Empioyera ssts 1D pa1b State wages, tips, ofc.
g 7 Gurts ncome tax 18 Loosl wegos, tips, eto.
315 Tocaiincowe tax Cocetity name
E T RS 25 =
| (S »
! =
l SRl
' Type or print
DIVISION OF EMPLOYMENT SECURITY 4. phvens
DEPT OF LABOR AND WORKFORCE DEVELOPMENT name, address, ;
SPECIAL SERVICES UNIT zlp code, and 2014 . suwment for
220 FRENCH LANDING DRIVE - r-eaerzl
NASHVILLE TN 37243-1002 L eeying U.I. gnemloyment
RECIPIENT'S IDENTIFYING NUMBER TOTAL UNEMPLOYMENT FEDERAL INCOME TAX P
COMPENSATION PAYMENT | WITHMELD c:g'y"es""
233-82-9759 5,010.00 510.00 tor Recipiont

TYPE OR PRINT RECIPIENTS NAME, ADDRESS, AND ZIF CODE BELOW

RICHARD J PARSONS
5075 ROWEN OAK ROAD
COLLIERVILLE, TN 38017

ACCT NBR LABUB0B257

This is important 1ax Irformation and
Is being fumished to the Internal
Revenue Service. 1t you are required
to file & return, & negiigence penaity
or.other sanclion may bde imposed on
you i this income I3 taxabie and the
IBB determines that It has not been
reported, - . i

Form 1098-G (Rev. 11-03) GPO 1881-343-113 1D# 13-2998900
LB-0618

Departmant of the Treasury - Intarnal Revenve Service
ROA N/A

- 008257
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Request for Form 1098-R

Pﬂvacv Act | Securlty |Usmg SQrvices Onlina ]Contact Us | Meain

FFICE OF PERSONNEL MANAGEMENT
RETIREMENT OPERATIONS
P.0. BOX 45
BOYERS, PA 16017-0045

STATEMENT OF ANNUITY PAID

Copy B - File with Federal tax
return.

OMB No, 1545-0119
Form: 1099-R
E!stributlons From
ons, Annuities,
atirement or Profit-

haring Plans, IRAs,
Nsurence Contracts, etc,

2014

Birmingham, AL 35238

RECIPIENTS name, street eddress, city, state, and ZIP ocode

RICHARD PARSONS
5075 ROWEN OAK RD

AYER'S Federal . Reciplent's ID No. Account Number .
Fdentiﬁcation { Annultant) (Retirement Claim No')l1.7§;;t7:§socgstnbutnon
52-6083692 233-82-9759 CSAB86585170 )
5. Employee Contrlbutlons /
Designated
OTH Contributions or Zad,‘};?;g&‘fvam"”"‘
nsurance Premiums
5318.95 ) 3 RICHAR =5
. Distribption’ Code(s) 507SP§OQNJE15ASAK '\Fll?) 4. Federal Income Tax Withheld
7-NONDISABILITY PAXD TO COLLIERVILLE TN : 212;;;9;)(
38017 iéh’he\ d 13. State/Payer's state
0b. Total Employee NONE Mo,
Contributions -
38351.00 12. State tax  [13. State/Payer's state
ithheld naQ.
ONE
GROSS ANNUITY REDUCED BY 2367.00 PAID TO KELLY C PARSONS UNDER COURT-ORDERED APPORTIONMENT,
TAXABLE AMOUNT NOT DETERMINED.
R S S e
A WMCMHMM i
B 1 CORREGTED (if dwcczkedl ——
Taxable amount OMB No. 1345-01
SAYER'S mame, suest addrees, city, swie, snd ZIP code 1 Gross distibuian @
. 13 $0000.00 | $ 80000.00 2014
Thrift. Savings Plan Tesslo smouti [ tota O | oo fam
o 3 gein_ (included : ;E odarel income tax P et o
P07 Bax-38% in box2a) 0.00 $ 14B41,24— M".';:d '.?.,5.‘:::.;
Net unresiized appreciation Contracts, #ic.

5 Employse contributions/
Designesed Foth contrbutions|
of insurance premiums

in emplo ] WCUNIG !
yor This informtion |s being

fumished © the Inlarnel

0.00 3 0.00 Regvense_Service,
Distribution IRA/SEP/| 8 Other
7 code(s) PLE Copy 2
2 $. % Flle this copy
with your Sate,

0a Your pescentega of total

Cay, or Local income

9b Tows! empioyse contibutions
Bx return, when

0.00

distribution * $
COLLIERVILLE, TN 38017-3317 . required
10 W allocable o IRR |11 18t year of desig. Roth contnib, [12 State lax witheld 13Sme/Payer's siste numbar 14 Stete distribution
5 5 0.00 | TN 521529691 5 .
PAYER'S Foderal mgnmvpeétrs 100] Acoount B (eec inavuctions ) 15 Local tax withheld |18 Name of tocality 17 Local distribution
§2-1529691 YOOU-3K- 9759 20150107223308165026 | $ 3
Department of the Treasury ~ Inlemal Revenue Sefvice

1098-R

Form
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RICE, AMUNDSEN & CAPERTON, PLIC

275 JEFFERSON AVENUE

LARRY RICE}T*Q
MEMPHIS, TENNESSEE 38103

AMY J. AMUNDSEN 7*+
G. CoBLE CAPERTON *

Phone (901) 526-6701
Fax (901) 526-6702

ASSOCIATES

Nick RICE ¥

JENNIFER BELLOTT PARALEGALS

MARY L. WAGNER # ANDREA SCHULTZ, CP t

ERIN O’'DEA CARLA BAKER

JESSICA FARMER SUSANM. NEw, ACP ¢

TRACY A. EATON STACEY PIPKIN
PATRICIA REEVES

1925-2002

GEORGE L. RICE, Jr. LEGAL ASSISTANT

CYNDY MCCRORY

March 30, 2015

Mitch Moskovitz, Esq.

Kirkland Bible, Esq.

530 Oak Court Drive, Suite 355

Memphis, Tennessee 38117

Sent Via U.S. Mail and Facsimile to (901) 821-0581

Re:  Parsons vs. Parsons
CT-004932-13

Dear Counsel:

In response to the options outlined in your March 23" correspondence, Mr. Parsons did
not have an objection to either option. I believe that Mr. Parsons took care of the issue directly
with the title company. Please advise if we still need to take any additional steps or confirm that
Ms. Parsons has received the payment for her interest in the marital home.

Enclosed please find a document from Mr. Parsons’ tax advisor. Ihave also enclosed the
summary of Mr. Parsons’ retirement benefits for your convenience. As you can see there was no
way to determine the tax implications of the FERS Benefit Supplement based on the paperwork

~— provided to Mr. Parsons. Mr. Parsons sought the advice of Mr. Davis to defermine the tax
implications of the FERS Benefit Supplement. Mr. Davis is of the opinion that the marginal
federal income tax cost of one-half of the FERS Benefit Supplement is Twenty-Eight Percent
(28%). As areminder, Mr. Parsons FERS Benefit Supplement is currently One Thousand Three
Hundred Seventy Dollars ($1,370.00) per month; however it is likely that the amount will reduce
shortly due to the large withdrawal from Mr. Parsons’ Thrift Savings account for 2014 tuition
and mortgage payments.

Each of the parties owe each other reimbursement for expenses relating to the children.
Therefore, Mr. Parsons proposes the following for Ms. Parsons share of the FERS Benefit
Supplement for December 2014 — March 2015:

Current Supplement Gross $1,370.00
1/2 = 3685 (less 28% - $192)

, ‘j COFIED TQ CLIENT
age 1 ofi3
” PR -2 e f
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Ms. Parsons’ share: $493.00 (before deductions)

December:

Expenses Mr. Parsons has paid

Logan to Ortho One (Doctor) twice--— Office call $60 Ms. Parsons' share

Logan's Concerta  $120.33 Ms. Parsons' share

Logan's Zyrtec $32.48 Ms. Parsons’ share

Kelan's meds $10.66 Ms. Parsons' share

Ketan's bal from Dr. Burriss  $148.00 Ms. Parsons' share
Subtotal......oooovviiieeeiie

Expenses Ms. Parsons has paid

Boys medical expenses $109.57 Mr. Parsons’ share

Misc. $15.00 Mr. Parsons’ share

Book for school $10.53 Mr. Parsons’ share

Subtotal........oocovveeieiereie,

$30.00
$60.16
$16.24

$5.33
$74.00

$185.73

$54.78
$7.50
$5.27

For a total of § 178.18 to be subtracted from the supplement for the month of December.

January:
Expenses Mr. Parsons has paid
Home owners insurance (State Farm) $1,273.50 Ms. Parsons’ share
Kelan appointment Ped's East $20.00 Ms. Parsons’ share
Logan's food expenditures on school function:

1/27 Chickfil-a, Jackson, TN $6.68 Ms. Parsons’ share

For a total of $650.08 to be subtracted from the supplement for the month of January.

February:
Expenses Mr. Parsons has paid
Dr. Burriss account balance $85.00 Ms. Parsons’ share
Ortho One Balance (Kelan) $54.33 Ms. Parsons’ share
Logan's food expenditures on school function:
2/28 Outback, Brentwood, TN $18.24 Ms. Parsons’ share
2/26 Chili's, Jackson, TN $11.85 Ms. Parsons' share

For a total of $84.72 to be subtracted from the supplement for the month of February.

$636.75
$10.00

$3.34

$42.50
$27.17

$9.12
$5.93

SUMMARY FOR AMOUNTS OWED TO MS. PARSONS for December 2014 — March 2015:

December $ 374.82
January $ -157.08
February $ 408.28
March $ 493.00

$ 1,119.02

Because the FERS Supplement cannot be divided through a court order, Mr. Parsons
proposes that he will write Ms. Parsons a check for One-Half (1/2) of the gross supplement he
receives minus Twenty-Eight percent (28%). Also from that amount, Mr. Parsons will deduct
any costs associated with the children (that the parties are required to split) that Mr. Parsons paid
in the prior month. Mr. Parsons will provide documentation of such expenses with the check.

Page 2 of 3
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Mr. Parsons will provide the check within Ten (10) days of receipt of the supplement. Typically,
Mr. Parsons receives the check on the first of the month.

Please advise if Ms. Parsons is agreeable to the above proposal. I will provide a check
immediately for the December 2014-March 2015 FERS Supplement.

Sincerely,
/M/?/? 2wt
Tracy Edton

TE/

Enclosures as stated

cc: Rick Parsons
I:\parsons\{post-div}\crs 2015\0c\3.30.15 response re house and fers supp.doc

Page 3 of 3
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Rick, the marginal federal income tax cost of one-half of
your FERS CSA Annuity Supplement ($1,370 per month x 1/2 =
$685 per month) is $192 per month or 28% of the amount.

Yours very truly,

Frazee Ivy Davis, PLC




YOUR FEDERAL RETIREMENT BENEFITS

Dear Retiree

This personalized booklet describes your monthly benefits,
and provides other essential information. Review it carefully
and keep it with your important papers and documents.

Federal employees play a valuable role in our country’s
workforce. We care for national parks, conduct research on
treating and curing disease, and perform the important work
of the American government. Our country needs and depends
on us. Your years in the Federal Government have been
significant in bhelping our nation grow and prosper. During
your service in the Federal workforce, you have earned and
accrued certain retirement benefits. Now that you have
stepped away from active Federal employment, it is time to
receive and enjoy these benefits.

The Office of Personnel Management (OPM) can help you
make the transition to retirement. We are here to answer your
questions and explain your retirement benefits in detail.
Contact us at www.servicesonline.opm.gov, or call us. toll-
free at 1-888-767-6738. To see how you can help with
OPM’s Green Initiative, see “How To Contact OPM”.

Our best wishes on a happy and healthy retirement. OPM
looks forward to serving you in the years ahead. _

Retirement Operations
Office of Personnel Management




YOUR MONTHLY B _ __
ENEFIT YOUR MONTHLY BENEFIT |

Monthly Benefit |
Monthly Additions And Deductions I

Your benefits began: December 1, 2013 y :
The net amount of your first regular payment: $5,162.05 !

Date of first regular monthly payment: February 1, 2014 i
\ If the net amount ever nrwumow for any reason, we will send you a i
Your initial gross monthly retirement benefit is; $5,325.00 ) Notice of Annuity >&.amn504 explaining the change. i
’ ) i ) Current Gross Monthly Benefit $5,325.00
ar retirement benefit is payable on the first business day of each b
month. Each monthly payment represents benefits for the prior : Less:/Plus:
month (e.g., the February 1, 2014 payment is for the month of ¥ ) '
January).
: Health Insurance Premium -444.12
. : Federal Income Tax -1,034.55
Your FERS Annuity Supplement Basic Life Insurance -54.28 :
. FERS Benefit Supplement +1,370.00 |
Because you retired under FERS but are not yet eligible for Social '
Security retirement benefits, you will receive a FERS Annuity ' Net Monthly Benefit $5,162.05
Supplement of $1,370.00, in addition to your monthly annuity .
benefit shown above. The Benefit Supplement may continue until !
. . . . &
you become o:m%.—o H,....VH Social Security, generally at age 62, ¢ See Retroactive Benefits Explanation for adjustment payment
m\t.EoQ to data provided in the annual Annuity Supplement Survey. information.
5
Please note that although your retirement benefit provides for
survivor benefits, (see Survivor Benefits chapter), you will not see
separate monthly deductions for that coverage. Instead, the cost of
the survivor benefit was factored into the computation of your
N gross monthly benefit shown above.
uy
&
==
=
» (=
S
<=
S
: Hﬂ h
CSA 8658517 0 ' Pagedof28 |
: . . s CSA 86585170 Page 5 of 28




YOUR BENEFIT COMPUTATION

Many factors go into the computation of your monthly benefit.

The following information summarizes the major components of -

your benefit computation.

A

Type Of Computation

You received the special computation given to eligible air traffic
controllers.

S

~verage Salary
The "high-3" average salary in your case is: $162,912.00

Your benefit is based, in part, on the highest average salary during
any three year period while you were employed. This three year
period does not always occur in the last three years of employment.
We have ensured that the average salary we computed is the
highest average applicable to your salary history.

Length Of Service

Your benefit is also based, in part, on the amount of Federal
service you performed as an employee. Your retirement records
s=awed the following;

.litary service included in total: 00 Years, 00 Months

Total Federal Service: 29 Years, 07 Months

LCSA 86585170

Page 6 of 28

SURVIVQOR BENEFITS

In the event of your death, your survivors should call our
Retirement Information Office at: (1-888) 767-6738.

You elected to provide survivor benefits as follows based upon the
full amount of the mEE#%. ‘As noted on your retirement
application, you may change your election by filing a new election
in writing not later than 30 days after the date of your first regular
monthly payment.

The reduction to provide survivor benefits is made from your basic
annual annuity at retirement. There are no separate monthly
deductions for providing survivor annuities.

Surviving Spouse
Name: KELLY K

m:.nﬁium Children

Any dependent, unmarried children under age 18 (or disabled
children over 18 if disabled prior to age 18, or full-time students

under age 22) could be eligible for a survivor annuity.

Cost-of-living increases to your annuity will increase the value of
your survivor benefits.

CSA 8 6585170 Page 7 of 28
|
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HEALTH INSURANCE BENEFITS

Your Federal Employees Health Benefits coverage is described
below:

Your Plan name: BLUE CROSS BLUE SHIELD
Self-And-Family

Enrollment code: 105
_,\\Jo:ﬂ cost each month; 444.12

Jovernment share: 048.18
Total cost: 1,392.30

Other Information
Self and Family

You are enrolled under a Self and Family plan. You may change
to Self Only at any time. However, if you switch to Self Only, you
can only change back to Self and Family under special
circumstances such as: the birth or adoption of a child, a change in
marital status, or an open season. Family members who lose
coverage under your plan (i.e., a non-disabled child who reaches
' 26) may qualify for Temporary Continuation of Coverage
\+CC) for up to 36 months. Under TCC, the covered individual
must pay the full cost of coverage (individual and government
share), plus an administrative fee of 2%.

CSA 8 6585170 Page 8 of 28

HEALTH INSURANCE BENEFITS

Medicare

For retirees, Medicare is the primary health benefits provider for
most eligible individuals age 65 and over. When you reach age 65,
you should contact your local Social Security office or call the toll-
free number under "Other Useful Numbers" in the chapter on "How
To Contact OPM" to obtain Medicare information.

Health Benefits Open Season

Once a year, we hold a Health Benefits Open Season during which
you can change plans, or switch from Self Only to Self and Family.
We will provide information prior to the beginning of Open
Season.

CSA 86585170 Page 9 of 28
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LIFE INSURANCE BENEFITS

Your life insurance coverage under the Federal Employees’ Group

Life Insurance Program, is based on your coverage at the time of

separation, your final salary, and elections at retirement. You
cannot carry any coverage into retirement that you have not had
continuously since your earliest opportunity to elect, or for 5 years
immediately preceding retirement, whichever is shorter.

Pic Life Insurance - Your Basic Life insurance amount at

wement is $167,000. This is the result of taking your final
susary, rounded to the next thousand (if it is not an even thousand),
and adding $2,000.

You elected a 75% reduction schedule for your Basic Life
insurance. This means the amount payable on your Basic Life
insurance begins to reduce by 2 percent of the original amount per
month beginning the second month after you attain age 65, until it
reaches 25% of face value. Your cost for this coverage reduces to
zero at age 65.

CSA 8 6585170 Page 10 of 28

LIFE INSURANCE BENEFITS

Living Benefits

If you become afflicted with a terminal illness (prognosis 9 months
or less to live), you may apply for and receive a Living Benefit
payment equal to what your Basic life insurance amount will be 9
months after the date the Office of Federal Employees' Group Life
Insurance receives your application, reduced by a nominal amount
to make up for lost earnings to the Life Insurance Fund. Once you
receive a Living Benefit payment and cash or deposit the check,
the election is irrevocable. A Living Benefit election has no effect
on any Optional coverage held. If you assign your life insurance
prior to receiving a Living Benefit, neither you nor the assignee
may elect a Living Benefit.

Assignment

You may assign your life insurance at any time. Assignment
means you transfer ownership of your life insurance to someone
else, but you continue to be responsible for payment of premiums.
An assignment applies to all coverages held (Basic and Options),
except Option C, Family, which cannot be assigned. Once you
assign your life insurance, you give up the right to designate a
beneficiary, or to reduce, cancel or convert your coverage (except
for the initial Reduction Schedule election, which you still get to
make at retirement). Also, if you assign your life insurance,
neither you nor the assignee may then apply for or receive a Living
Benefit based on your oo<2mwn.

CSA 8 6585170 Page 11 of 28
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LIFE INSURANCE BENEFITS

Other Information

Unless you assign your life insurance, you can cancel all of your

coverage, or any one of the Options (A, B or C), or reduce the
number of multiples under Additional or Family (Options B or C)
at any time. Any cancellation or reduction must be in writing, and
is irreversible once in effect. If you cancel Basic, any Optional
coverage you have is also canceled. You cannot increase your
cayerage after retirement, or reinstate any coverage previously
celled. If you elected 50% Reduction or No Reduction, you
.0 change to 75% Reduction, but not the other way around (you
also cannot switch from No Reduction to 50% Reduction, or the
other way around). Also, the Accidental Death and
Dismemberment coverage you had automatically as an employee
ended at retirement.

=

CSA 86585170 Page 12 of 28

CONTRIBUTIONS AND TAX INFORMATION

Your Retirement Contributions
The amount of retirement contributions to your creditis $ 38,351.00.

If the total amount of retirement benefits paid to you (and any
survivors eligible for monthly benefits) is less than the amount of
your retirement contributions plus any applicable interest, the
difference will be paid to your survivors or estate as a lump sum.
Once you (and any survivors receiving monthly benefits) receive
gross monthly benefits that exceed your contributions, there are no
more contributions in your account, and no lump sum payment is
made. You continue, however, to receive your monthly annuity even
when your benefits paid exceed your contributions.

Recovering an amount equal to your retirement contributions for tax
purposes is treated differently, and is discussed on the following page.

CSA 8 6585170 Tmo 13 of 28
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CONTRIBUTIONS AND TAX INFORMATION CONTRIBUTIONS AND TAX INFORMATION

Federal Income Tax ‘ w Useful IRS Publications

Your retirement benefit is subject to Federal income tax. .,w You may find the following IRS Federal income tax publication
useful in answering your Federal tax questions:
\.m,oomcmw you already paid Federal income tax on your retirement

ontributions, you are entitled to receive an amount equal to those IRS Publication 721 Tax Guide to U.S. Civil Service
ontributions as tax-free income. Under the IRS Simplified Geperal Retirement Benefits
Rule, a portion of each monthly payment is tax-free, and represents
the recovery of your previously taxed contributions. The remaining To ask for this and other publications, you can call the IRS at
portion of each monthly payment is fully taxable. You continue to 1-800-829-3676.
claim this tax-free amount until the total tax-free amounts claimed
equal your retirement contributions. At that time, all of your benefit State Income Tax

becomes taxable.

We cannot provide specific information on the tax treatment of your
Under the Simplified General Rule, $93.54 of each monthly payment retirement benefits for state tax purposes. You should contact your
is tax-free. You can claim this monthly tax-free amount until the state tax office for further assistance.
total tax-free benefit claimed equals your retirement contributions.

Federal Income Tax Withholding
\\}.
+our retirement benefit is subject to Federal income tax withholding.

We are withholding Federal income tax at the rate applicable to a
single individual claiming 3 withholding allowances. This
withholding rate results in a monthly deduction of $1,034.55.

H00000140

You can start, stop, or change your Federal income tax withholding
at any time by contacting us at www.servicesonline.opm.gov. See
chapter on “How To Contact OPM” for detailed instructions.



RETROACTIVE BENEFITS EXPLANATION

Adjustinent Payment Information

You are due a net retroactive payment of ~ $1,432.89.

That amount represents the difference between the interim

payments already made to you, and the full amount you were due.

The following explains the computation of this adjustment
MW@E@E. Any Gross Interim Pay amount listed below includes
y Federal Income Tax withheld from your interim payments.

Gross Benefits due from 12/01/2013

through 12/31/2013: $5,325.00
Less:/Plus:

Health Insurance Premium -$433.63

Gross Interim Pay -$4,294.00

Federal Income Tax -$480.20

Basic Life Insurance -$54.28

FERS Benefit Supplement +$1,370.00

Net adjustment due you $1,432.89

~\

Jirect deposit payment in that amount has been sent to your
financial institution.

‘CRA R ASRSIT N Pace 16 nf 78

HOW TO CONTACT OPM

Contacting Us On The Internet

Contact Services Online at: www.servicesonline.opm.gov
Our email address is: retire@opm.gov
Our website is: www.opm.gov/retire

We provide benefit iniformation and assistance on our web site 24
hours a day, 365 days a year. You will find retirement brochures,
forms, and other information at this site.

You can be part of our Green Initiative by reporting any lost or

missing payment, or taking any of the other actions below, through

Services Online at our web site. For any of the following actions

you will need your civil service annuity (CSA) claim number and

the password you should have already received. If you need a new

password, visit www.servicesonline.opm.gov and select the Forgot

Claim Number or Password link located in the Log In area.

*Provide or update your email address;

*Start, stop, or change your Federal and state income tax withholding;

*Request a duplicate tax-filing statement (1099R);

*Change your password;

*Establish an allotment to an organization;

*Change your correspondence address;

*Sign up for direct deposit, or change where your payment is sent:

*View a statement describing your annuity payment;

*Make a health benefits open season chan ge.

*Elect to receive the mv:oéim electronically by OPTING-IN
1099R, Annual Notices and Information Alerts.

HO00000141

Please be sure to write your password in the Space provided on Page 2
of this booklet upon receiving it so you will have it when you need it.

CSA 8 6585170 | Page 17 of 28



PERSONAL STATISTICS

This Explanation of Benefits was prepared
as of January 15, 2014

ame: RICHARD J PARSONS
ivil Service Annuity (CSA) Number: CSA 8 6585170
oﬁ).bmzﬁ System: FERS
eginning Date of Benefits: 12/01/2013
urrent Correspondence Address: RICHARD J PARSONS
5075 ROWEN OAK RD
COLLIERVILLE TN 38017

assword:
(write in for easy availability)

irect Deposit, Type of Account; Checking
«ccount Number: 01070004784

1e amounts shown in this booklet are based upon employment

cos on file with us as of January 15, 2014 and your retirement
-ation. If you believe any of this information is incorrect,

case contact us at once. See the chapter "How to Contact Us" in

is booklet for instructions. Please keep this with your personal
cords for future reference.

1A 8 6585170 Page 2 of 28
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HOW TO CONTACT OPM

Calling About Your Benefits

You may call our

Retirement Information Office at: 1-88 US OPM RET
(1-888-767-6738) or
1-855-887-4957(TDD)*

w\l/

*  are cominitted to providing you with the best customer service

+-ssible. Please have your Civil Service annuity (CSA) claim

number available when you call.

*Telecommunications Device for the Deaf

CSA 86585170 Page 18 of 28

HOW TO CONTACT OPM

Contacting Us In Writing

We are arranging to handle more and more retirement business
based on telephone calls from our customers. This is because there
are many things you can do for yourself without assistance. More
importantly, most of the business you will ever need to conduct
with us can be done by telephone without the need to write.

If you need to write, our mailing address for general
correspondence is: _
U.S. Office of Personnel Management
Retirement Operations Center
Post Office Box 45
Boyers, PA 16017-0045

Visiting Us In Person

You are also welcome to visit us in person. Our Retirement
Information Office is located at:

U.S. Office of Personnel Management
Central Retirement Information Office
Room 1323

1900 E Street NW

Washington, DC 20415

You will need to bring some form of identification to enter the

building. |

CSA 86585170 _ Page 19 of 28

H00000142




HOW TO CONTACT OPM

Other Useful Telephone Numbers

In addition to contacting OPM, you may also need to contact the
m@m_oéw:m Federal agencies and programs:
1-877-968-3778 (Thrift line
& Information)
1-877-847-4385 (TDD)
1-404-233-4400 (International
not toll free)

orift Savings Plan:

Social Security Administration:  1-800-772-1213
1-800-325-0778 (TDD)

Centers for Medicare and Medicaid
Services (formerly HCFA): 1-800-633-4227 (MEDICAR)
Internal Revenue Service: 1-800-829-1040 (General Tax)
- 1-800-829-3676 (Publications
and Forms)

Federal Long Term Care 1-800-582-3337

Insurance Program (FLTCIP) 1-800-843-3557 (TDD)

www.LTCFEDS.com Call or visit the website to find
out if you're eligible to
apply for this insurance, or if
you have questions about
existing coverage.

COST OF LIVING, ADJUSTMENTS AND NOTICES

COLA Increases

We will periodically increase your annuity based on Cost of Living
Adjustments (COLA's) provided by law. Shortly before you
receive your new payment amount, we will send you a Notice of
Annuity Adjustment showing the payment change.

Future Check Adjustments

As your various monthly deductions change for any reason, we

will send you a Notice of Annuity Adjustment explaining the
change.

Your health insurance premium can change each year, effective
January 1. Any change in premiums will appear in your February
1 payment, which represents your annuity and insurance premium
deduction for the month of January.

o
If your spouse dies before you do, we will recompute your anmdiity
to eliminate the reduction we made to provide for the survivorsS
benefit. You should contact us if this is necessary. S

H00



PAMPHLETS AVAILABLE

COST OF LIVING, ADJUSTMENTS AND NOTICES
These are some of the pamphlets and forms available by calling OPM:

The premiums you pay for your life insurance depend on your age.

The premiums we have already described will continue until you RI38-126 WM@@MM_*G And Your Retirement And Insurance
turn age 60.

RI84-1 Court Ordered Benefits For Former Spouses
Other OPM Notices

RIS0-8 Information For FERS Annuitants

Each October, we will send you information about the upcoming

/™ Health Insurance Open Season (see Health Benefits chapter). That
material will explain what kind of changes you can make in your
coverage, what your new premiums will be, and if you do make a
change in coverage, we will send you a confirmation that the
change has been made.

RI90-16 Applying For Death Benefits
SF 3102 Designation Of Beneficiary - FERS

RI90-12 Information For FERS Survivor Annuitants
By the end of each January, we will send you a form 1099R,

Statement of Annuity Paid. This statement will report how much RI70-9 mewﬁwma_ﬂgﬁ Guide - CSRS & FERS
you received from OPM, any Federal and state taxes withheld, and

should be used to file your S.x return(s). If you do iy t receive the RI79-2 FEHB Information For Retirees and Survivor
statement, please call our Retirement Information Office at Annuitants

1-888-767-6738, or contact us at www.servicesonline.opm.gov

Each time we update your address (either your direct deposit RI79-27 Temporary Continuation of Coverage Under FEHB
information, or your correspondence address), we will send you a

,~ confirmation of that change and let you know which will be the
first payment to go to the new address, if applicable.

FE6 FEGLI Claim For Death Benefits

RI76-10 Assignment Of Life Insurance

We have recently sent you a Retirement Reference Card, to keep as
a permanent record of your retirement claim number, and how to
contact us.

RI76-12 Information For Retirees About FEGLI

RI76-14 Cancellatipn Of Family Optional Life Insurance

SF 2823 Designation Of Beneficiary - FEGLI

H00000144
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KEEPING YOUR ADDRESS UPDATED

RICHARD J PARSONS
5075 ROWEN OAK RD
COLLIERVILLE TN 38017

It is very important that you keep your correspondence address up-
to-date. We will be sending a wide variety of important
information to you, and it is important that you let us know each
time your correspondence address changes.

Although your payments will be sent by direct deposit to your
financial institution, we will send-all other material to you at the
address shown above.

Providing your new address to us is easy. Just contact us at
www.servicesonline.opm.gov or call our Retirement Information
Office at 1-888-767-6738. We will be happy to take the
information over the phone.

Survivors, family, or estate representatives are required to notify
OPM in the event of the benefit recipient’s death. Life Events,
such as marriage/diverce, death of spouse or reemployment can
affect benefits and must be reported to OPM immediately ﬂsm

the contact information in this booklet. =
=]
S

>E@mwaomﬁmmoo&<oaw.oBOESmmoiramczﬁﬁmnﬁmamﬁo om
death must be returned to the Treasury Department. If paymé

are made by check, please write the beneficiary’s date of death on
the check and return the check to the Treasury Department address
on the envelope. If payments are made by electronic deposit,
please inform the institution of the death.



Office of Personnel Management '3
) Retirement Operations Center
Boyers, Pennsylvania 16017
January 8, 2014

Annuity Supplement Information

Customer Service Line (724) 794-2005 - o g e .. _Fa3 Line (724) 7944007
Name of Retiree . CSA Claim Number - St
RICHARD J PARSONS | CSA 8658 5170

i
L. e — — - —_ —

You are eligible to receive an annuity supplement as part of your total FERS retirement benefit. The annuity supplement is the old-age
benefit that you would receive for your creditable FERS civilian service (this includes certain military service interposing FERS civilian
service) from the Social Security Administration if you were eligible to receive that benefit when you retired. The supplement is
computed as if you were age 62 at your annuity commencing date or minimum retirement age, whichever is later. If vou retired as a
Law Enforcement Officer, Firefighter, Capitol Police Officer, Air Traffic Controller or National Guard Technician, your supplement is
computed as if you were age 62 at your annuity commencing date. Your annuity supplement started on 12/01/2013,

The supplement is an amount paid in addition to your monthly gross FERS annuity benefit and is identified under "Code 67" on any
annuity statements that you receive from the Office of Personnel Management (OPM).

The monthly amount of your FERS annuity supplement is: . $1,370.00

——— e — .

Your annuity adjustment payment for the retroactive benefits due you from 12/01/2013 through 12/31/2013 will include 1 month of
annuity supplement totaling $1,370.00. Your annuity booklet, which you should receive shortly after this notice, will provide more
information about your annuity adjustment payment and retirement benefits. (Every month contains 30 days for payment purposes.)

Your first regular monthly annuity supplement payment begins on 01/01/2014, which will be reflected in your 02/01/2014 payment.
The Annuity Supplement Amount May Decrease in the Future

Salary and/or wages you earn after retirement can affect your continued receipt of the annuity supplement. Like Social Security
benefits, your annuity supplement is subject to an earnings test. It is reduced if you earn more than the exempt amount during the
previous year. Your annuity supplement is reduced by $1 for every $2 of earnings over the exempt amount. It is possible that your
supplement could be reduced to $0. The exempt amount is deteremined by SSA each year. For earnings during 2014 the exempt
amount is $15,120.00.

OPM will contact you every year in January while you are in receipt of an annuity supplement to ask you to report your earnings (other
than annuity benefits) for the previous year, If you are employed, the amount of your annuity supplement could decrease one year
and increase the next. If your supplement is reduced to $0, you will need to contact OPM if you believe the amount of earnings in a
future year enable you to resume receipt of annuity supplement benefits.

If you earn less than the exempt amount, your annuity supplement will not be reduced. Aisc, this reduction woulg only affect the
amount of your annuity supplement during the next calendar year. Your basic FERS annuity benefit will not be reduced or otherwise
affected because of earnings over the minimum level,

Ifyouretired as a Law Enforcement Officer, Firefighter, Capitol Police Officer, Air Traffic Controller or National Guard Technician and
are receiving an annuity computed under the special provisions of the law for these positions, the earnings test will not apply until you
reach the Minimum Retirement Age (MRA). Your MRA is age 55 if you were born before 1948 and gradually increases to age 57 if you
were born after 1947. OPM will not contact you to report your earnings until January of the year after the one in which you reach your
MRA.

When Your Annuity Supplement is Due to Stop

Your eligibility for the annuity supplement will continue until the earlier of (1) the last day of the month before the first month for
which you would be entitled to social security benefits or (2) the last day of the month in which you reach age 62.

For More Information

For more information about the annuity supplement, please refer to Jnformation for FERS Annuitants, RI 90-8, Part I, The OPM
website is found at www.opm.gov.

H00000146 Retirement Services
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IN THE CIRCUIT COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

KELLY COLVARD PARSONS,

Plaintiff,

vS. No. CT-004932-13
Div. Il

RICHARD JEARL PARSONS,

Defendant.

AFFIDAVIT OF BLAKE W. BOURLAND, ESQ.

STATE OF TENNESSEE
COUNTY OF SHELBY

[, Blake W. Bourland, Esq., state under oath as follows:

1. | was retained in July 2014 to prepare orders dividing Mr. Parsons’
benefits under the Thrift Savings Plan (the “TSP Order”) and the Federal Employees
Retirement System (the “FERS Order” and, collectively, the “Orders”).

2. To my knowledge and in my experience, the U.S. Government does
not preliminarily approve drafts of orders dividing federal retirement benefits. The FERS
Order included language that, among other things, (i) divided the cost of the Survivor
Benefit Premium between the parties and (ii) divided Mr. Parson’s monthly retirement
anhuity, including, but not limited to, the annuity supplement under FERS (the “FERS
Annuity Supplement”) to which he is entitled.

3. The Orders were entered by the Court on August 22, 2014.

4. | submitted the TSP Order to the TSP Legal Processing Unit by

{3
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certified mail on September 12, 2014. | received a copy of an approval letter from the TSP
Legal Processing Unit dated October 16, 2014 that indicated the TSP Order had been
approved and was being processed.

5. | submitted the FERS Order to the Office of Personnel Management
("OPM") by certified mail on September 12, 2014. | received a copy of an approval letter
from Denise Hicks at OPM dated October 28, 2014 that indicated the FERS Order had
been approved and was being processed. However, the letter indicated that Ms. Parsons
was being allocated the entire cost of the Survivor Benefit Premium and did not
specifically address the assignment of a portion of the FERS Annuity Supplement and the
amounts indicated in the letter led Ms. Parsons to believe that the benefits under the
FERS Annuity Supplement was not included in the assignment. | also believed that to be

the case.

6. Over the next month, | attempted to contact Ms. Hicks several times
through email correspondence and phone calls to discuss the Survivor Benefit Premium
cost issue and the FERS Annuity Supplement issue but was unsuccessful. | sent Ms.
Hicks a letter on November 24, 2014, attached hereto as Exhibit A, to attempt to get
clarification on this matter. To this day, | have never talked to, nor received an email from,
Ms. Hicks, even though | have made numerous attempts to contact her.

7. On or about December 23, 2014, | received a letter from Ms. Hicks
dated December 12, 2014 indicating that the cost of the SBP was allocated 50% for each
party. However, the cost to Ms. Parsons according to this December 12t letter was
approximately the same amount even though the October 28! letter stated she was being
charged the entirety of the Survivor Benefit Premium cost and the December 12t |etter

2



stated she was supposed to be charged only 50% of the cost ($300.50 and $295.50).

8. | sent another letter to OPM on December 16, 2014, attached hereto
as Exhibit B, after | again contacted OPM and was told that Ms. Hicks had moved to a

different department.

9. On or about December 19, 2014, | received a call from someone
named JoBell at the OPM. | was in a meeting and my assistant took a message. She
indicated to my assistant that OPM would re-send the client another letter letting her know
that what she is paying now is half of the survivor cost and that “OPM does not divide
FERS supplements at this time”.

10.  In January 2015, after receiving no contact through phone calls to
OPM, | obtained the number for an attorney at OPM, Paul St. Hellaire, and talked to him

" generally about the assignment of FERS annuity supplements. He said he would look into
the matter and get back to me. A couple of days after our initial conversation, Mr. St.
Hellaire called me back and indicated to me that he agreed with me that there is no statute
or regulation that prohibits the FERS Annuity Supplement from being divided. He gave
me the name of Trevis Hall, a supervisor in the Court-Ordered Benefits, with whom to
follow up and told me that Mr. Hall was expecting my call.

o 11.  After four (4) phone messages to Mr. Hall, | was finally able to talk to
Mr. Hall on February 12, 2014. Mr. Hall told me that while there was no prohibition on
assigning benefits under the FERS Annuity Supplement, there was no regulation that it
had to be assigned either and FERS annuity supplements had never been able to be
divided. | asked Mr. Hall to send me written confirmation of that fact so | could indicate to
the parties that OPM was not going to assign the benefits as the FERS order indicated

3



and followed up with an email to Mr. Hall the next day confirming our conversation.

12.  Onorabout May 6, 2015, | received a letter dated April 28, 2015 from
Denise Hicks at OPM again addressing the cost of the Survivor Benefit Premium. It did
not discuss the FERS Annuity Supplement.

13. | have attached as Exhibit C an email chain that shows my numerous
attempts to gather more information on this matter. At the bottom of the attached email
chain is my email to Mr. Hall on February 13, 2015 confirming our conversation on
February 12, 2015. Exhibit C does not include other numerous attempted contacts
through emails and phone calls over the last several months that were not returned.

14. As of the date of this affidavit, | have never received written
confirmation that the FERS annuity supplement cannot be divided but also believe, based
on correspondence and conversations with representatives of OPM, that OPM will not
assign the portion of the FERS Annuity Supplement that was agreed to be assigned in the

MDA by the parties. | have informed all parties and counsel in this matter of this belief.

Further, Affiant saith not. %
T e

BUAKE W. BOURLAND, ESQ.

Date: 6/ /3’/ /5/

My Co miﬁsion Expires: ERRY
- 2 . PUBLIC

Jon ] 2 G e “Q
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EVANS | PETREE.

ATTORNEYS AT LAW

BLAKE W. BOURLAND DIRECT FAX 901.374.7485
BBOURLAND@EVANSPETREE.COM LICENSED IN TENNESSEE AND ARKANSAS

November 24, 2014

VIA FACSIMILE ONLY: (202) 606-7958

Office of Personnel Management
Retirement and Insurance Group
Attn: Denise Hicks

P.O.Box 17

Washington DC 20044-0017

RE: Matter: Parsons v. Parsons | CT-004932-13
Court Order Assigning Benefits under FERS — Employee Richard Jearl
Parsons
EP No: 25883-30001

Dear Ms. Hicks:

As you may remember from previous correspondence, the undersigned represents the parties relating
to the assignment of Mr. Parsons’ benefits under FERS. I have enclosed a correspondence I have received
from you relating to OPM’s processing of the order. I have followed up with you by email twice and left
voicemail messages for you at (202) 606-0222, which I understand to be the proper phone number for the
Court-Ordered Benefits Department. I have also enclosed copies of the email which sets forth my questions
relating your departments processing of the order.

For your information, below are the parties’ information:

Employee:

Richard Jear] Parsons
5075 Rowen Oak Road
Collierville, TN 38017
SSN 233-82-9759

Date of Birth: 11/12/1957

Former Spouse:

Kelly Colvard Parsons

1707 E. Churchill Downs Road
Germantown, TN 38138

SSN: 415-92-6770

Date of Birth: 4/26/1963

1000 RIDGEWAY LOOP ROAD, SUITE 200 | MEMPHIS, TENNESSEE 38120
PHONE 901.525.6781 | FAX 901.521.0681 | WWW.EVANSPETREE.COM
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The parties are eager to conclude this matter so I would very much appreciate you, or the proper
person in your department, getting back to me as soon as possible.

I look forward to hearing from you very soon.

Sincerely,

Blake W. Bourland

BWB/ms

encl.

cc: Tracy Eaton, Esq. (via email only)
Mary Morgan Whitfield (via email only)
Richard Parsons (via email only)
Kelly Parsons (via email only)

4821-2558-9280, v. 1
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A UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
\- Court Ordered Benefits
Post Office Box 17
Washington, D.C. 20044-0017
|
|
October 28; 2014 :
CSA 8 658 517
Blake W Bourland
Re: Kelly C Parsons
1000 Ridgeway Loop Road
Suite 200
Memphis TN 38120
Dear Mr. Bourland: . ’ ) ‘

This letter is to inform you that we have received and approved Kelly Parsons' application for court ordered ‘
Federal retirement benefits. We are now informing each interested party accordingly. The court awarded
payments are to begin effective December 1, 2014.

Let us know if you need further assistance about this matter. |

Denise A Hicks, Paralegal Specialist
Court Ordered Benefits
dahicks@opm.gov

Enclosure
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UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
Court Ordered Benefits
Post Office Box 17
Washington, D.C. 20044-0017

October 28, 2014
CSA 86585173
Kelly C Parsons
1707 East Churcol bowns Road COPY_FOR YOUR
Germantown TN 38138 _ INF URMATIUN

Dear Ms. Parsons:

“Wehave recéived and approved your appllcafon‘f(')r 3 portlon oTVburTle’ET“deSe"S‘FE'ﬁEmwﬁrEmem————
benefit. .

This office administers Federal retirement and survivor annuity benefits. We award court ordered )
retirement and survivor benefits for former spouses as provided for under Section 8345 and 8467 of Title 5
of the United States Code and Part 838 of Title 5 of the Code of Federal Regulations.

By direction of the court we are to pay you 50% of your former spouse's gross annuity benefit of $5,325.00
or $2,662.50 per month. Your first payment is to be dated December 1, 2014. Please note that each regular
payment you and your former spouse receive pays the benefits due for the previous month.

We Intend to honor the court's directive to provide a survivor benefit for you. We were also ordered to
withhold the cost of the $2,958.00 survivor benefit from your court ordered payments. We find the cost of
providing for your survivor benefit is $295.50 per month. Thus, you are to receive a court awarded benefit
of $2,367.00 from your former spouse's monthly retirement payments.

Our direct deposit account program is an efficient and secure method of receiving your funds. You can
establish a direct deposit account with us through your financial institution.

“We are enclosiﬁ'g Teferences to tREapplicable FegUTations We'm GST oIl oW i swarding Tormer spolses— "~~~

benefits as well as the eligibility requirements for your enroliment in the Federal Employees Health Benefits
Plan Please visit our website to access information on the various health benefit optlons
h www.opm.gov/insure/health/planinfo/index.a

Let us know if you need further assistance about this matter.

Sincerely,

Denise A Hicks, Paralegal Specialist
Court Ordered Benefits
dahicks@opm.gov

Enclosures




Blake Bourland
T T B e ——
From: Blake Bourland
Sent: Wednesday, November 05, 2014 9:15 AM
To: ‘dahicks@opm.gov'
Subject: Court Order (FERS) - Employee Richard Parsons
Ms. Hicks:

| recently received correspondence from you indicating that Kelly Parsons’ application for court-ordered Federal
Retirement benefits has been approved. As you may remember, | drafted the Order so | appreciate you keeping me in
the loop with your letter to me. | have read your letter to Ms. Parsons setting forth particular details relating to the

assighment and have a couple follow-up questions:

1. Section VB of the Order specifies that the “costs associated with providing the surviving spouse annuity
coverage shall be divided equally between the Employee and the Former Spouse”. However, in your letter,
you indicated that “{w]e were also ordered to withhold the cost of the $2,958.00 survivor benefit from your
court ordered payments”. It appears that the entire cost of the Former Spouse’s survivor benefit cost is
being be allocated against her. Is this correct?

2. How was the cost of the survivor benefit calculated?

3. InSection IF of the Order, “Monthly Annuity” is defined as “(i) the gross monthly annuity, as defined in 5 CFR
§838.103 and (i) any annuity supplement under FERS to which Employee is or may become entitled.” Your
letter does not reference the annuity supplement. Furthermore, Ms. Parsons indicated to me that no
documentation she has received mentions that benefit. It is my understanding from the Former Spouse that

“such amount is $1,370.00 per month so she should be entitled to 50% of that, which is $685.00 (in addition

to the FERS annuity). Was this assigned as well?

I appreciate your initial correspondence and look forward to hearing back from you soon so this matter can be
concluded.

Feel free to contact me with any questions or concerns.
Regards,

Blake




Blake Bouriand

From: Blake Bourland

Sent: Friday, November 14, 2014 1:05 PM

To: ‘dahicks@opm.gov'

Subject: FW: Court Order (FERS) - Employee Richard Parsons
Ms. Hicks:

I'am following up on the below email. | have also called the Court-Ordered Benefits branch and left a message to call me.

I look forward to hearing from you.
Thank you.
Regards,

Blake

From: Blake Bourland

Sent: Wednesday, November 05, 2014 9:15 AM

To: 'dahicks@opm.gov'

Subject: Court Order (FERS) - Employee Richard Parsons

Ms. Hicks:

I recently received correspondence from you indicating that Kelly Parsons’ application for court-ordered Federal
Retirement benefits has been approved. As you may remember, | drafted the Order so | appreciate you keeping me in
the loop with your letter to me. | have read your letter to Ms. Parsons setting forth particular details relating to the
assignment and have a couple follow-up questions:

1. Section VB of the Order specifies that the “costs associated with providing the surviving spouse annuity
coverage shall be divided equally between the Employee and the Former Spouse”. However, in your letter,
you indicated that “[w]e were also ordered to withhold the cost of the $2,958.00 survivor benefit from your
court ordered payments”. It appears that the entire cost of the Former Spouse’s survivor benefit cost is
being be allocated against her. Is this correct?

2. How was the cost of the survivor benefit calculated?

3. .In Section IF of the Order, “Monthly Annuity” is defined as “(i) the gross monthly annuity, as defined in 5 CFR
§838.103 and (ii) any annuity supplement under FERS to which Employee is or may become entitled.” Your
letter does not reference the annuity supplement. Furthermore, Ms. Parsons indicated to me that no
documentation she has received mentions that benefit. It is my understanding from the Former Spouse that
such amount is $1,370.00 per month so she should be entitled to 50% of that, which is $685.00 (in addition
to the FERS annuity). Was this assigned as well?

| appreciate your initial correspondence and look forward to hearing back from you soon so this matter can be
concluded.

Feel free to contact me with any questions or concerns.

Regards,




Blake
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ATTORNR2YS AT LAWw

DIRECT FAX 901.374.7485
LICENSED IN TENNESSEE AND ARKANSAS

BLAKE W, BOURLAND
BEOURLAND®EVANSPETREE.COM

November 24, 2014

VIA FACSIMILE ONLY: (202) 606-7958

Office of Personnel Management
Retirement and Insurance Group
Attn: Denise Hicks

P.O.Box 17

Washington DC 20044-0017

RE: Matter: Parsons v. Parsons | CT-004932-13
Court Order Assigning Benefits under FERS — Employee Richard Jearl
Parsons
EP No: 25883-30001

Dear Ms. Hicks:

As you may remember from previous correspondence, the undersigned represents the parties relating
to the assignment of Mr. Parsons’ benefits under FERS. I have enclosed a correspondence 1 have received
from you relating to OPM’s processing of the order. I have followed up with you by email twice and left
voicemail messages for you at (202) 606-0222, which I understand to be the proper phone number for the
Court-Ordered Benefits Department. I have also enclosed copies of the email which sets forth my questions
relating your departments processing of the order.

For your information, below are the parties’ information:

Employee:

Richard Jear! Parsons
5075 Rowen Oak Road
Collierville, TN 38017
SSN 233-82-9759

Date of Birth: 11/12/1957
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EVANS | PETREE.

ATTORNZYS AT LAW

BLAKE W. BOURLAND . DIRECT FAX 901.374.7485
BBOURLAND@EVANSPETREE.COM LICENSED IN TENNESSEE AND ARKANSAS

December 16, 2014

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED
AND FACSIMILE: (202) 606-7958

Office of Personnel Management
Retirement and Insurance Group
P.O.Box 17

Washington DC 20044-0017

RE: Matter: Parsons v. Parsons | CT-004932-13
Court Order Assigning Benefits under FERS — Employee Richard Jearl
Parsons
EP No: 25883-30001

Dear Sir/Madam;:

The undersigned represents the parties relating to the assignment of Mr. Parsons’ benefits under
FERS. Per comrespondence, I was informed that Ms. Denise Hicks was my contact person. However, I called
(202) 606-0218 on Monday, December 15, 2014 and talked with a representative named Angela, who told

me that Ms. Hicks has been moved to a separate department.

[ have enclosed correspondence I have received from you relating to OPM’s processing of the order.
I am having great trouble getting a response from your agency after numerous attempts at a follow-up. I
have followed up with Ms. Hicks by email twice and left voicemail messages for Ms. Hicks, none of which
were returned. Ms. Parsons, the former spouse, has also attempted to contact OPM multiple times to no
avail. Angela indicated that the matter would get reassigned, which could take a while “given the holidays”.
I believe the FERS Order was interpreted incorrectly and, as a result, Ms. Parsons is getting hundreds of
dollars less than she is entitled, and it is creating a great hardship on her. I asked Angela to have a
supervisor call me ASAP and she said she would try. This needs to be handled ASAP, and I am at a loss on
how to get this matter handled in an expeditious manner. While I have also enclosed copies of previous
correspondence which sets forth my questions relating your department’s processing of the order, I will

reiterate them as follows:

1. Section VB of the Order specifies that the “costs associated with providing the
surviving spouse annuity coverage shall be divided equally between the Employee
and the Former Spouse”. However, in Ms. Hick’s interpretation letter, she indicated
that “[w]e were also ordered to withhold the cost of the $2,958.00 survivor benefit
from your court ordered payments”. It appears that the entire cost of the Former
Spouse’s survivor benefit cost is being be allocated against her, and such
interpretation is clearly incorrect under the terms of the order. Additionally, the cost
of the survivor benefit seems to be in conflict with the parties’ understanding and
materials I have reviewed relating to its cost.

1000 RIDGEWAY LOOP ROAD, SUITE 200 | MEMPHIS, TENNESSEE 38120
PHONE 901.525.6781 | FAX 901.521.0681 | WWW.EVANSPETREECOM
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2. In Section IF of the Order, “Monthly Annuity” is defined as “(i) the gross monthly
annuity, as defined in 5 CFR §838.103 and (i) any annuity supplement under FERS
to which Employee is or may become entitled.” Your letter does not reference the
annuity supplement. Furthermore, Ms. Parsons indicated to me that no documentation
she has received mentions that benefit. Ms. Parsons has begun receiving benefits and
that annuity supplement was not included. The annuity supplement is $1,370.00 per
month so she should be entitled to 50% of that, which is $685.00 (in addition to the
FERS annuity).

As you can see, the misinterpretation is creating a great hardship on Ms. Parsons and this needs to be
remedied as soon as possible and cannot wait until after the holiday season. For your information, below are
the parties’ information:

Employee:
Richard Jear] Parsons

5075 Rowen Oak Road
Collierville, TN 38017
SSN 233-82-9759

Date of Birth: 11/12/1957

Former Spouse:
Kelly Colvard Parsons

1707 E. Churchill Downs Road
Germantown, TN 38138

SSN: 415-92-6770

Date of Birth: 4/26/1963

The parties are eager to conclude this matter so I would very much appreciate someone getting back
to me as soon as possible. This is of the utmost importance.

I'look forward to hearing from you very soon, and I eagerly await your call.

Sincerely,

Hnsid

Blake W. Bourland

BWB/ms

encl.

cc:  Tracy Eaton, Esq. (via email only)
Mary Morgan Whitfield (via email only)
Richard Parsons (via email only)
Kelly Parsons (via email only)

4847-0170-6273, v. |
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EVANS PETREE.

ATTORNIYS AT LAW

BLAKE W, BOURLAND DIRECT FAX 901.374.7485
BBOURLAND@EVANSPETREE.COM LICENSED IN TENNESSEE AND ARKANSAS

November 24,2014
VIA FACSIMILE ONLY: (202) 606-7958

Office of Personnel Management
Retirement and Insurance Group
Attn: Denise Hicks

P.O.Box 17

Washington DC 20044-0017

RE: Matter: Parsons v. Parsons | CT-004932-13
Court Order Assigning Benefits under FERS — Employee Richard Jearl
Parsons
EP No: 25883-30001

Dear Ms. Hicks:

As you may remember from previous correspondence, the undersigned represents the parties relating
to the assignment of Mr. Parsons’ benefits under FERS. I have enclosed a correspondence I have received
from you relating to OPM’s processing of the order. I have followed up with you by email twice and left
voicemail messages for you at (202) 606-0222, which I understand to be the proper phone number for the
Court-Ordered Benefits Department. I have also enclosed copies of the email which sets forth my questions
relating your departments processing of the order.

For your information, below are the parties’ information:

Employee:

Richard Jearl Parsons
5075 Rowen Qak Road
Collierville, TN 38017
SSN 233-82-9759

Date of Birth: 11/12/1957

Former Spouse:

Kelly Colvard Parsons

1707 E. Churchill Downs Road
Germantown, TN 38138

SSN: 415-92-6770

Date of Birth: 4/26/1963

1000 RIDGEWAY LOOF ROAD, SUITE 200 | MEMPHIS, TENNESSEE 38120
PHONE 901.525.6781 | FAX 901.521.0681 | WWW.EVANSPETREE.COM
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The parties are eager to conclude this matter so I would very much appreciate you, or the proper
person in your department, getting back to me as soon as possible.

I look forward to hearing from you very soon.

Sincerely,

Blake W. Bourland

BWB/ms

encl.

cc:  Tracy Eaton, Esq. (via email only)
Mary Morgan Whitfield (via email only)
Richard Parsons (via email only)
Kelly Parsons (via email only)

4821-2558-9280, v. |




UNITED STATES OFFICE OF PERSONNEL MANAGEMENT

Court Ordered Benefits
Post Officz Box 17
Washington, D.C. 20044-0017
October 28; 2014
CSA 8 658 517

Blake W Bourland
Re: Kelly C Parsons
1000 Ridgeway Loop Road
Suite 200
Memphis TN 38120
Dear Mr. Bourland:

- - e mt A v i T A L L ~3 -~ " . TS e ey Y-, = 2e o

This letter is to inform you that we have received and approved Kelly Parsons' application for court ordered
Federal retirement benefits. We are now informing each interested party accordingly. The court awarded
payments are to begin effective December 1, 2014.  ~

Let us know if you need further asslstance about this matter.

Denise A Hicks, Paralegal Specialist
Court Ordered Benefits
dahicks@opm.gov

Enclosure
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UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
Court Ordered Benefits

Post Office Box 17
Washington, D.C. 20044-0017

October 28, 2014
CSA 86585173
Kelly C Parsons
1707 East Churchl Downs Road COPY FOR YOUR
Germantown TN 38138 INF ORMATION

Dear Ms. Parsons:

“Wehave received and approved your applicationTor 3 POTEIoN of Your TOrmer spotse’s Federatretirement———-+ —
benefit. ' . ' .

This office administers Federal retirement and survivor annuity benefits, We award court ordered .
retirement and survivor benefits for former spouses as provided for under Section 8345 and 8467 of Title 5
of the United States Code and Part 838 of Title 5 of the Code of Federal Regulations.

By direction of the court we are to payyou 50% of your former spouse's gross annuity benefit of $5,325.00
or $2,662.50 per month. Your first payment is to be dated December 1, 2014. Please note that each regular
payment you and your former spouse receive pays the benefits due for the previous month.

We Intend to honor the court's directive to provide a survivor benefit for you. We were also ordered to
withhold the cost of the $2,958.00 survivor benefit from your court ordered payments. We find the cost of
providing for your survivor benefit Is $295.50 per month. Thus, you are to recelve a court awarded benefit
of $2,367.00 from your former spouse's monthly retirement payments.

Our direct de;;osit account program is an efficient and secure method of recelving your funds. You can
establish a direct deposit account with usthrougr_u your financial institution.

e e

~We are endosirig TETerencas to tHeapplicable Fegllations WE ST TOll0W N Swarding TOrmer spouse’s
benefits as well as the eligibillty requirements for your enrollment in the Federal Employees Health Benefits
Plan. Please visit our website to access information on the various health benefit options;
htto://www.opm.gov/insure/health/planinfo/index. :

Let us know if you need further assistance about this matter.

Sincerely,

Denise A Hicks, Paralegal Specialist
Court Ordered Benefits
dahicks@opm.gov

Enclosures




Blake Bourland
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From: Blake Bourland

Sent: Wednesday, November 05, 2014 9:15 AM

To: ‘dahicks@opm.gov'

Subject: Court Order (FERS) - Employee Richard Parsons

Ms. Hicks:

I recently received correspondence from you indicating that Kelly Parsons’ application for court-ordered Federal
Retirement benefits has been approved. As you may remember, | drafted the Order so | appreciate you keeping mein
the loop with your letter to me. | have read your letter to Ms. Parsons setting forth particular details relating to the
assignment and have a couple follow-up questions:

1. Section VB of the Order specifies that the “costs associated with providing the surviving spouse annuity
coverage shall be divided equally between the Employee and the Former Spouse”. However, in your letter,
you indicated that “[w]e were also ordered to withhold the cost of the $2,958.00 survivor benefit from your
court ordered payments”. It appears that the entire cost of the Former Spouse’s survivor benefit cost is
being be allocated against her. Is this correct?

How was the cost of the survivor benefit calculated?

3. InSection IF of the Order, “Monthly Annuity” is defined as *(i) the gross monthly annuity, as defined in 5 CFR
§838.103 and (ii) any annuity supplement under FERS to which Employee is or may become entitled.” Your
letter does not reference the annuity supplement. Furthermore, Ms. Parsons indicated to me that no
documentation she has received mentions that benefit. It is my understanding from the Former Spouse that

“such amount is $1,370.00 per month so she should be entitled to 50% of that, which is $685.00 (in addition
to the FERS annuity). Was this assigned as well?

N

I appreciate your initial correspondence and look forward to hearing back from you soon 5o this matter can be
concluded.

Feel free to contact me with any questions or concerns.

Regards,

Blake




Blake Bourfand

From: Blake Bourland

Sent: Friday, November 14, 2014 1.05 PM

To: ‘dahicks@opm.gov'

Subject: FW: Court Order (FERS) - Employee Richard Parsons
Ms. Hicks:

I am following up on the below email. | have also called the Court-Ordered Benefits branch and left a message to call me.

Ilook forward to hearing from you.
Thank you.
Regards,

Blake

meamm  me rmmes @ e e — - r—

From: Blake Bourland

Sent: Wednesday, November 05, 2014 9:15 AM

To: 'dahicks@opm.gov'

Subject: Court Order (FERS) - Employee Richard Parsons

Ms. Hicks:

I recently received correspondence from you indicating that Kelly Parsons’ application for court-ordered Federal
Retirement benefits has been approved. As you may remember, | drafted the Order so | appreciate you keeping me in
the loop with your letter to me. | have read your letter to Ms. Parsons setting forth particular details relating to the
assignment and have a couple follow-up questions:

1. Section VB of the Order specifies that the “costs associated with providing the surviving spouse annuity
coverage shall be divided equally between the Employee and the Former Spouse”. However, in your letter,
you indicated that “{w]e were also ordered to withhold the cost of the $2,958.00 survivor benefit from your
court ordered payments”. It appears that the entire cost of the Former Spouse’s survivor benefit cost is
being be allocated against her. Is this correct?

How was the cost of the survivor benefit calculated?

3. .In Section IF of the Order, “Monthly Annuity” is defined as “(l) the gross monthly annuity, as defined in 5 CFR
§838.103 and (ii) any annuity supplement under FERS to which Employee is or may become entitled.” Your
letter does not reference the annuity supplement. Furthermore, Ms. Parsons indicated to me that no
documentation she has received mentions that benefit. It is my understanding from the Former Spouse that
such amount is $1,370.00 per month so she should be entitled to 50% of that, which is $685.00 (in addition

to the FERS annuity). Was this assigned as well?

il

| appreciate your initial correspondence and look forward to hearing back from you soon so this matter can be
concluded. .

Feel free to contact me with any questions or concerns.

Regards,




Blake
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ATTORNIYS AT Law
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DIRICT FAX 901.374.7435

BLAKE W, BOURLAND
LICENSID IN TENNISSEE AND ARKANSAS

BBOURLAND@EVANSPETREE.COM
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November 24, 2014 |
H
VIA FACSIMILE ONLY: (202) 606-7958 |'
Office of Personnel Management ;
Retirement and Insurance Group [
Attn: Denise Hicks
P.0. Box 17 '
Washington DC 20044-0017 '

RE: Matter: Parsons v. Parsons | CT-004932-13
Court Order Assigning Benefits under FERS - Employee Richard Jearl
Parsons
EP No: 25883-30001

Dear Ms. Hicks:

As you may remember from previous correspondence, the undersigned represents the parties relating
to the assignment of Mr. Parsons® benefits under FERS. 1 have enclosed a correspondence I have received
from you relating to OPM’s processing of the order. I have followed up with you by email twice and left '
voicemail messages for you at (202) 606-0222, which I understand to be the proper phone number for the ;
Court-Ordered Benefits Department. I have also enclosed copies of the email which sets forth my questions |

relating your departments processing of the order.

For your information, below are the parties’ information:

Employee;

Richard Jear! Parsons
5075 Rowen Oak Road
Collierville, TN 38017
SSN 233-82-9759

Date of Birth: 11/12/1957
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EVANS | PETREE.

ATTORNEYS AT LAW

BLAKE W. BOURLAND DIRICT FAX 901.374.7483
BBOURLAND®BVANSPETREE.COM LICENSED IN TENNESSEE AND ARKANSAS

December 16, 2014

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED
AND FACSIMILE: (202) 606-7958

Office of Personnel Management
Retirement and Insurance Group
P.O.Box 17

Washington DC 20044-0017

RE: Matter: Parsons v. Parsons | CT-004932-13
Court Order Assigning Benefits under FERS — Employee Richard Jearl
Parsons
EP No: 25883-30001

Dear Sir/Madam:

The undersigned represents the parties relating to the assignment of Mr. Parsons’ benefits under
FERS. Per correspondence, I was informed that Ms. Denise Hicks was my contact person. However, I called
(202) 606-0218 on Monday, December 15, 2014 and talked with a representative named Angela, who told
me that Ms. Hicks has been moved to a separate department.

I have enclosed correspondence 1 have received from you relating to OPM’s processing of the order.
I 'am having great trouble getting a response from your agency after numerous attempts at a follow-up, I
have followed up with Ms. Hicks by email twice and left voicemail messages for Ms. Hicks, none of which
were returned. Ms. Parsons, the former spouse, has also attempted to contact OPM multiple times to no
avail. Angela indicated that the matter would get reassigned, which could take a while “given the holidays”.
I believe the FERS Order was interpreted incorrectly and, as a result, Ms. Parsons is getting hundreds of
dollars less than she is entitled, and it is creating a great hardship on her. I asked Angela to have a
supervisor call me ASAP and she said she would try. This needs to be handled ASAP, and I am at a loss on
how to get this matter handled in an expeditious manner. While I have also enclosed copies of previous
correspondence which sets forth my questions relating your department’s processing of the order, I will
reiterate them as follows:




Blake Bourland
I

=
From: Blake Bourland
Sent: Thursday, June 11, 2015 1:32 PM
To: 'Hall, Trevis A’
Cc: 'St Hillaire, Paul N'; 'Hicks, Denise A’; 'Norman, Jennifer A (Adams)'
Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity
Mr. Hall:

I still have not heard anything regarding the FERS annuity supplement. Can someone please send me a letter indicating
what you verbally told me on February 12, 2015 (which is specified at the bottom of this email chain)? Idon’t
understand why it takes 4 months to draft and send me a letter.

Regards,

Blake

From: Blake Bourland

Sent: Thursday, May 21, 2015 1:47 PM

To: 'Hall, Trevis A'

Cc: St Hillaire, Paul N; Hicks, Denise A; Norman, Jennifer A (Adams)
Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity

Mr. Hall:

I haven’t heard anything yet. Please follow up with the other department again. | would obviously welcome for someone
to reach out to me directly.

Thank you.
Regards,

Blake

From: Hall, Trevis A [mailto:Trevis.Hall@opm.gov]

Sent: Wednesday, May 13, 2015 4:30 PM

To: Blake Bourland

Cc: St Hilfaire, Paul N; Hicks, Denise A; Norman, Jennifer A (Adams)
Subject: RE: Richard Jear! Parsons - Order Dividing FERS Annuity

Mr. Bourland:

Inasmuch as this inquiry is out of the scope of our office, it has been referred to another part of OPM for response. | will
follow up with them.

Trevis A. Hall

Program Manager, Court Ordered Benefits
Retirement Claims !



U.S. Office of Personnel Management

7 202-606-4361
& 202-606-7958
& trevis.hall@opm.gov

“The searching-out and thorough investigation of truth ought to be the primary study of man.”
- Cicero

Confidentiality / Privilege Notice: This transmission, including attachments, is intended solely for the use of the designated recipient(s). This transmission may contain
information that is confidential and/or privileged or otherwise protected from disclosure. The use or disclosure of the information contained in this transmission for
any purpose other than that intended by its transmittal is strictly prohibited. If you are not an intended recipient of this transmission, please immediately destroy all

copies received ang notify the sender.

From: Blake Bourland [mailto:bbourland@evanspetree.com]

Sent: Wednesday, May 13, 2015 5:22 PM

To: Hall, Trevis A

Cc: St Hillaire, Paul N; Hicks, Denise A

Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity

Mr. Hall:

I received the attached letter addressing the surviving spouse cost but it does not address the assignment of the
federal supplement. I don't understand what I have to do to get a response on this issue. I have asked repeatedly
and you indicated you would respond in writing so I can demonstrate to the judge and the attorneys the
government's refusal to assign the federal supplement. A summary of our initial conversation and my request
are at the bottom of this email.

I have copied Ms. Hicks, the signatory on the letter, on this email. Before I contacted you, I attempted to contact
her many times from November 2014 to January 2015 but never was able to reach her. In fact, I was told my
one person in the department that she had moved departments and was no longer working on this matter;
however, it appears that such is not the case if she signed a letter regarding the matter dated April 28, 2015.

I would like a response very soon. The parties are eager to get his concluded.
Regards,

Blake

Blake W. Bourland
Attorney at Law

EVANS | PETREE PC

1000 Ridgeway Loop Road, Suite 200
Memphis, Tennessee 38120

Phone: 901.525.6781 | Direct: Ext. 4611

Fax: 901.767.2803 | Direct Fax: 901.374.7485

bbourland@evanspetree.com
WWW.evanspetree.com
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This message contains confidential information and is intended only for the individual named. If you are not the
named addressee you should not disseminate,distribute or copy this e-mail. Please notify the sender
immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. E-
mail transmission cannot be guaranteed to be secure or error-free as information could be intercepted,
corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not accept
liability for any errors or omissions in the contents of this message, which arise as a result of e-mail
transmission. If verification is required please request a hard-copy version.

From: Blake Bourland

Sent: Tuesday, March 24, 2015 4:16 PM

To: 'Hall, Trevis A"

Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity

Mr. Hall:

My clients and I are very frustrated at the lack of the response to this point. I have been dealing with this one
issue since November. I don't understand the hold-up. Please advise.

Thank you.

Blake

From: Blake Bourland

Sent: Monday, March 09, 2015 11:28 AM

To: 'Hall, Trevis A’

Subject: RE: Richard Jear] Parsons - Order Dividing FERS Annuity

Mr. Hall:

T'am checking on when I will get the letter. I realize there were a couple of snow days in there but we are going
on a month. T have attorneys and the parties asking me when this is going to get resolved. I would appreciate
anything you can do to expedite this as soon as possible.

 Thank you.
Regards,
Blake
From: Hall, Trevis A [mailto:Trevis.Hall@opm.gov]
Sent: Tuesday, March 03, 2015 5:11 PM

To: Blake Bourland
Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity

Thank you, sir.
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From: Blake Bourland [bbourland@evanspetree.com]

Sent: Tuesday, March 03, 2015 6:08 PM

To: Hall, Trevis A

Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity

I have attached the correspondence previously sent which contains the requested information

Blake W. Bourland
Attorney at Law

EVANS | PETREE PC

1000 Ridgeway Loop Road, Suite 200
Memphis, Tennessee 38120

Phone: 901.525.6781 | Direct: Ext. 4611

Fax: 901.374.7485 | Direct Fax: 901.374.7485

bbourland@evanspetree.com<mailto:bbourland@evanspetree.com=>
www.evanspetree.com<http://www.evanspetree.com>

This message contains confidential information and is intended only for the individual named. If you are not the
named addressee you should not disseminate,distribute or copy this e-mail. Please notify the sender
immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. E-
mail transmission cannot be guaranteed to be secure or error-free as information could be intercepted,
corrupted, lost, destroyed, arrive late or incomplete, or contain viruses. The sender therefore does not accept
liability for any errors or omissions in the contents of this message, which arise as a result of e-mail
transmission. If verification is required please request a hard-copy version.

From: Hall, Trevis A [mailto:Trevis.Hall@opm.gov]

Sent: Tuesday, March 03,2015 5:02 PM

To: Blake Bourland

Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity

Mr. Borland:

Please forward to me the CSA number or SSN of the retiree so that I may follow up with the specialist in my
office. Thanks.

Trevis Hall

From: Blake Bourland [bbourland@evanspetree.com]

Sent: Tuesday, March 03, 2015 5:29 PM

To: Hall, Trevis A

Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity

Mr. Hall:
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I am following up on the requested response.

Thank you.

Regards,

Blake

From: Hall, Trevis A [mailto:Trevis.Hall@opm.gov]
Sent: Wednesday, February 18, 2015 4:33 PM

To: Blake Bourland
Subject: RE: Richard Jearl Parsons - Order Dividing FERS Annuity

Mr. Bourland:

I did receive your e-mail, but, because of the holiday and the inclement weather, today is our first day back in
the office this week. We are crafting a response.

Trevis A. Hall

Program Manager, Court Ordered Benefits
Retirement Claims I

U.S. Office of Personnel Management

'202-606-4361
7 202-606-7958
« trevis.hall@opm.gov<mailto:trevis.hall@opm.gov>

“The searching-out and thorough investigation of truth ought to be the primary study of man.”

- Cicero Confidentiality / Privilege Notice: This transmission, including attachments, is intended solely for the
use of the designated recipient(s). This transmission may contain information that is confidential and/or
privileged or otherwise protected from disclosure. The use or disclosure of the information contained in this
transmission for any purpose other than that intended by its transmittal is strictly prohibited. If you are not an
intended recipient of this transmission, please immediately destroy all copies received and notify the sender.

Blake W. Bourland
__Attorney at Law

EVANS | PETREE PC

1000 Ridgeway Loop Road, Suite 200
Memphis, Tennessee 38120

Phone: 901.525.6781 | Direct: Ext. 4611

Fax: 901.374.7485 | Direct Fax: 901.374.7485

bbourland@evanspetree.com<mailto:bbourland@evanspetree.com>
www.evanspetree.com<http://www.evanspetree.com><http://www.evanspetree. com<http.//Www.evanspetree.c

om>>

NOTE: The information transmitted is intended only for the person or entity to which it is addressed and may
5
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contain CONFIDENTIAL and/or PRIVILEGED material. Any review, retransmission, dissemination or other
use of, or taking of any action in reliance upon, this information by persons or entities other than the intended
recipient is strictly prohibited. If you received this in error, please contact the sender and promptly delete the
material from your computer system. The attorney-client and work product privileges are not waived by the
transmission of this message.

IRS Circular 230 requires that we inform you that the advice contained herein is not intended to be used, and it
cannot be used, for the purpose of avoiding penalties that may be imposed by the Internal Revenue Service
From: Blake Bourland [mailto:bbourland@evanspetree.com]

Sent: Wednesday, February 18, 2015 2:56 PM

To: Hall, Trevis A

Subject: RE: Richard Jear] Parsons - Order Dividing FERS Annuity

Mr. Hall:

I didn’t get confirmation of the email nor have I gotten a response yet. Can you please advise?
Thank you.

Regards,

Blake

From: Blake Bourland

Sent: Friday, February 13, 2015 10:47 AM

To: 'trevis.hall@opm.gov'
Subject: FW: Richard Jearl Parsons - Order Dividing FERS Annuity

Mr. Hall:

Please not that I stated “Ms. Parrish” in the original email but obviously meant Ms. Parsons.
I look forward to hearing from you.
Thanks.

__Blake .

From: Blake Bourland

Sent: Friday, February 13, 2015 9:12 AM

To: 'trevis.hall@opm.gov'

Subject: Richard Jearl Parsons - Order Dividing FERS Annuity

Mr. Hall:

Thank you for talking to me yesterday. As we discussed, I represent the parties in the drafting of the division of
the Court-Ordered benefits, and it has been a long process to get some answers on this matter. Per your request,
I have attached copies of the correspondence relating to this matter as well as the order that has been processed

by your department. These documents obviously don’t account for the numerous phone calls I have made to get
some answers but to no avail.
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Per our discussion, I would like a letter from you confirming our conversation and specifically addressing the
following two things:

1. You agreed with me that there is no specific regulation prohibiting the division of the Federal Supplement but
you also indicated there is no regulation specifically saying it is divisible. You indicated that OPM has never
divided the Federal Supplement. As also indicated, while this quandary has been addressed by the government
and while it has been determined that there will hopefully be some guidance about splitting the federal
supplement in the future, there is not such guidance right now so the supplement cannot be divided at this time.

2. Under the Order, Ms. Parrish is entitled to the spousal survivor annuity and is responsible for 2 of the cost.
The original OPM letter dated October 28 indicating that the cost was being attributed to Ms. Parrish at a cost of
$295.00 per month. In a follow-up letter dated December 12 (but received by me on December 22), OPM
indicated that Ms. Parrish was only responsible for % the cost ($300.50) but her % was actually more than the
amount in the October 28 letter. Please indicate the correct amount of the cost of the spousal survival annuity
but, just as important, a specific explanation of the calculation of that number (including Mr. Parrish’s portion)
and, if different than the letters, an explanation of the discrepancy.

You indicated that you needed to have the letter reviewed within your department but I should be able to
receive it early next week. I would prefer you email me the letter in addition to any other means you may want
to send so this matter can be resolved as expeditiously as possible.

If there is anything else you need, please let me know, and I will get it to you. Also, feel free to contact me with
any questions Or COncerns.

I appreciate you looking into this matter and look forward to hearing from you soon.
Lastly, please confirm receipt of this email.

Thanks.

Best Regards,

Blake

Blake W. Bourland
Aftorney at Law

EVANS | PETREE PC

1000 Ridgeway Loop Road, Suite 200
Memphis, Tennessee 38120

Phone: 901.525.6781 | Direct: Ext. 4611

Fax: 901.374.7485 | Direct Fax: 901.374.7485

bbourland@evanspetree.com<mailto:bbourland@evanspetree.com>
www.evanspetree.com<http://www.evanspetree.com><http://www.evanspetree.com<http://www.evanspetree.c

om>>
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NOTE: The information transmitted is intended only for the person or entity to which it is addressed and may
contain CONFIDENTIAL and/or PRIVILEGED material. Any review, retransmission, dissemination or other
use of, or taking of any action in reliance upon, this information by persons or entities other than the intended
recipient is strictly prohibited. If you received this in error, please contact the sender and promptly delete the

material from your computer system. The attorney-client and work product privileges are not waived by the
transmission of this message.

IRS Circular 230 requires that we inform you that the advice contained herein is not intended to be used, and it
cannot be used, for the purpose of avoiding penalties that may be imposed by the Internal Revenue Service

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit hitp://www.mimecast.com
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Hope you had 8 nice Thanksgiving!
| didn't not recaive half of the FERS supplemant as required by the MDA therefore you owe me half of it. The amount is $685.
We will pay CBT & hundred dollars a month until he goes which is less than half price. If you want, just include fifty dollars each month and | will wrlte ona check

As you know, Kelan Is playing fulsal with SGIS on Sundays and playing with the Lobos during the weak Instead of playing baskelball Those two fees were $65 Center Court and $50 to
sals.

Medical- $30 Robert Traulman
$ 8.32 -prescriptions
$36.00
$18.25 for the two for Kelan
$20.00 PEDS E

Total-  $109 57 madical

Book for school- $10 53
Stiil owa me for the gap kids bills half of $16 46 see receipts Sent from my iPhone
Shirts that fit Kelan and aren'l to short in sleave's from Kahl's $44.34 and $16.68.

Finally, you still owe me $28 789 for school clothas and supplies from lex free weskend thal you arbitrarily deducted. I you choose not to pay for half of the boys clothes than {hey will be
coming to your house wilh only thelr Friday dress. Clothes are necessary expendiluras and not optionat. Then, you may buy them what you would iike them lo wear at your house |
always shop wisely, as you know, finding the best deals and using my points and credits on them, Also, p'ease remember to send clean clolhes back in their bags instead of sending an
entire bag of dity clothes back home Thanks for your help in keeping our chlidren's clothes clean.

$685.00 FERS
§0.00 CBT
57.50 Futsol
54.7¢ Med.
5,27 BK.
36.12 Gap receipts both boys 3polos 2sherts 2long panis & a long sleve button down
30.51 Kohl's
28.70 owed since Aug

5947.98 Total

Hope to racelve a check soon. Thanks|

Kelly Parsons
kkephazel@@aol.com

about:blank 12/9/2014
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Y H120/2014 St. George's Independent School Mail - Winter Fulsal @ St. George's

Kelan Parsons <kparsons20@sgis.org>

Winter Futsal @ St. George's

Cate Foy <cfoy@sgis.org> Fri, Nov 14, 2014 at 9:22 AM
To: Kelan Parsons <kparsons20@sgis.org>

Yes- Coach Whicker and | are in charge! I'l only be around until the middle of January, then little baby will be
here. '

Date: Sundays from December 7th - February 8th (minus Dec 28). This gives us 8 Sundays, plus a tournament
weekend if every team is interested.

Time: starting times on each half hour 1:30pm-4:30pm
Place: St. George's Field house (2 gyms in the same building going on at once), with a full concessions.

Cost: $60/player for the League, we'll et you know if we add the tournament at the end. The cost is only $50 for
St. George's students.
[Quoted text hidden]

Cate Foy
cfoy@sgis.org
901.457.2072 (office)
901.692.6806 (cell)

1880 Wolf River Blvd
Collierville, TN 38017
WWW.sgis.org

- N o, R ~ T P ST
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https://mail.google.con/mail/u/0/ Mi=2&ik=082c96e1408.view=pt&search=inbox &msg=149ace6b2c6e3 1 55&siml=149ace6h2c6e3 1 55 111



Robert J Trautman Jr MD
6005 Park Ave. Suite 10058
Memphis TN 38119-6225

* Aeturn Service Requested

Vi)
11/03/2014
Enter Payment Amodnt |

by Check ;:.Y“b"’ Robert J Trautman Jr MD (e
For Billing Inquiries Call: Seioct .
(901)761%342 by Card cad OVISA OMC O DISC O AMEX
Card Exp.
No. Date
3-4 Digit
Signature Soc. Gode J
g |
~
S Logan G Parsons Robert J Trautman Jr MD
« 5 1707 E. Churchill Downs !
& w Germantown TN 38138 6005 Park Ave Suite 10058
o Memphis TN 38119-5225
[0l Rl O ey RN g g b et
[J Chack It your biiling information has changed. Provide update(s) above or on the reverse side Please detach and return top portion with payment

Past Due Balaces Over 90 Days Will

Be Sent to Collections
?A{uu Ve EI"-{“ a., A X oy

R i ;

RITRIML
o't

iy g

O e IR
d by |Adjustment| Remainder
Insurance Guarantor

09/23/14 |Logan G. Par |Office Visit 100.00 -44.94 . -25.06 30.00

Charge

Robert J Trautman Jr MD 6005 Park Ave. Suite 10058 Memphis TN 38119-5225

Page tof |
For Billing Inquiries Gall: (901)761-5342
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Gap 0464
4670 Merchants Park Circle #644

Collierville, TN 38017
(901) 850-1027

11/06/2014 6:33:47 PM
Trans,: 2930 Store: 00464
Res.: 002

Valld No:9911

il

Cashier: 0242022

M

22930201411069911
W MEADOW PLAID 4.97 T

047690 00¢2 1 @ 49.95

Item Discount 40% -19.98

117 - 40% GFF

Trans. Discount -5.55

505 - Gap $20 Reward Card

Trans, Discount ~13.89

505 - Gar $50 Reward Card

Trans., Discount ~-5.56

505 - Gap $20 Reward Card

LIVED-IN SLIM KHAK 5.97 7

123501 3224 1 @ 59,95

Item Discount 40% -23.98

117 - 40% OFF

Trans. Discount -6.67

505 - Gap $20 Reward Card

Trans, Dlscount -16.66

505 - Gap $50 Reward Card

Trans. Discount -6.67

505 - Gap $20 Reward Card

C SLIM TBD! 6.97 T

0451349 3232 1 @ 69.95

Ttem Discount 40% -27.98

117 - 404 OFF

Trans, Discount -7.78

505 - Gap $20 Reward Card

Trans. Discount -19.45

505 - Gap 450 Reward Card

Trans. Discount -7.77

505 - Gap $20 Reward Card

Total Discourt -161.94
Subtotal 17.91
T1 Taxable Amount 17.91
T1 (9.7500%) Tax 1.75
Total Tax 1.75
Total ) 19.66
Gap Visa Card (S) 19 66

Account:  KXXXXXXXXKXX5199

Auth: RUTH 006683 (A)
Total Tender 19,66
Change Due 0.00

PEDIATRICS EAST COLLIERVILLC

128 CRESCENT DR
COLLIERVILLE, TN 38817
(381) 757-3560

Herchant ID: 00888370169

Ref H: 0020
Sale

Heesond%
s Entry Hethod: Suined
Total: § 8.9
{44 16:43:58
Tnv B 060020 fopr Code: 087930
Aoprvd: Online Batehti: 008554

Customer Copv

THANK YOU!

Barnes & Noble Booksellgrs #2224
4610 Merchants Park Circle
Suite 521
Collierville, TN 38017
901-853-3264

STR:2224 REG:001 TRN:3978 CSHR:Patty S
EDUCATOR EXP: 11/23/2015
How to Tell If Your CatT{s Plotting to K

81449410247
%Z @ 14.99) Educator 20% (3.00)

(19 11.99) 11,99
Pretties éUgéégs Ser\es #2)

9781442419

(1@ 11.99) Educator 20% (.40

(1 @ 9.59) . 9.59

" “Subtotal 21.58

Sales Tax 11 (9.750%) % ég
TOTAL ga 68
VISA

Card#:  XXXXXXXKXXXX5199
Expdate: XX/XX

Auth: 028440 .

Entry Method: Swiped

Thanks for shopping at
Barnes & Noble
Need more gift ideas? Tweet #BNGiftTip

101.358 11/28/2014 03:59PM

TR TR

CUSTOMER COPY
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) , SHEA MOSKOVITZ & MCGHEE
ATTORNEYS AT LAW Of Counsel
530 OAK COURT DRIVE  SUITE 355 WANDA B. SHEA* °
MEMPHIS, TENNESSEE 38117-3726
Mitchell D. Moskovitz Telephone
Charles W. McGhee*** 901.821.0044
Aubrey L. Brown, Jr. % Telefax
Adam N_Cphen Q01 8210057
Zachary M. Moore 001.821.0581
Mary Morgan Whitfield** * Rule 31 Listed Family Medator
Leigh-Taylor White#* **Licensed in Miississippi
Megan E. Arthur ° Trained Collaborative Practice Attorney
Leah Lioyd Hillis® ***Rule 31 Listed General Civil Mediator
Kirkland Bible *Rule 31 Listed General Civil/Family Mediator
April 20, 2015
Tracy Eaton, Esq. Via Facsimile and U.S. Mail

275 Jefferson Ave.
Memphis, TN 38103

Re: Kelly Colvard Parsons v. Richard Jearl Parsons

Dear Tracy:

Pursuant to the parties’ Permanent Parenting Plan, which dictates that uncovered
reasonable and necessary medical expenses will be paid equally by the parties, | have
enclosed a bill from Methodist Healthcare associated with Kelan's leg injury. Ms. Parsons
took Kelan to his appointment at the hospital and paid $150 of what she believed would
be a $300 hospital bill. The hospital repeatedly attempted to contact Mr. Parsons
regarding payment of his share of the amount due, but he has not returned their calls.
Therefore, Methodist Healthcare forwarded the entire bill to Ms. Parsons. Ms. Parsons has
already paid $150 of the total amount due, therefore $345.59 is due from Mr. Parsons for
his share of this bill. It may benefit both parties if Mr. Parsons contacted the hospital to
find out why this bill was so much greater than $300, the amount quoted to Ms. Parsons.
“[fthere are any questions, please do not hesitate to contact me.

With very best wishes | remain,

Singerely,

Kirkland Bible

LKB/cl
Enclosure
cc:  Kelly Parsons

CEXHBIT




£ ; gﬁ ﬁ S e METHODIST HEA| THG
Ji (3] % NSl e { GERMANTOWN
Healthcare - e
P.O. Box 2279 - Memphis. TN 38101-2279 GRS RICHARD KPARSONS I
03/26/15 pa10ers \\’

guoooou?ySe 12850278
MR R T TR A TR A T AT TR : l:

KELLY PARSONS _ $ 54118

1707 E CHURCHILL DOWNS £

GERMANTOWN, TN 38138-2643

_ DueDate i Insurance Adjustments
042572015 - 5 74025
Cash Payment; . ‘Balance Due -Tﬂl
e e - . ..$ -150'90 $ 541 . ]8 —"————-—-.._l!
Dear KELLY PARSONS:;

Account Number: 1 285027

s

If you have insurance, your has completed the billing process anq_;me?'h_ ance: Is your responsibility.
For questions in regards tg; ne "{E]ca.s_:_ie3 Tefer to your explanation’6f benefits: JOUr insurance company.

1f you are unable to.pay: an%oe*dge by 04/25/2015, please
swill be available Mot ‘

lidays) to distuss ol

Please mail your payment
call us as soon as possible
to 7:00 p.m., Friday from

“® Online at http:/Fwww. v
% By Phone at (901) 842-1]
% Habla Espanol: (901) 542
@7 P. 0. Box 2279, Memphis,

Call us today and isk:about o
You may be eligible'fo

PAYMENT_COUF’ON. PLEASE DETACH AND RETURN WITH YOUR PAYMENT.
Reference #: RO31768313

IF PAYING BY CREDIT CARD, FILL OUT BELOW,
CHECK THE CREDIT CARD BOX USING FOR PAYMENT,

t:payment discounts!

w, 0 oiscevea Ml ] IVJSA U
MASTERCARD Sl DiSoOvER 58 ) Avex VISA
CARD NUMBER CVV CODE [AMOUNT
SIGNATURE EXP. DATE
Make ohecks payable o
£ ACCOUNT BAUANGES i1 ACCOUNT NUMBER STATEMENT DATE Methodist Healthcare

P.O. Box 2279
Memphis, TN 38101-2279

$ 541.18

S PATIENT NAMEZH 71
RICHARD K PARSONS

12850279

AR BT

03/26/15

KELLY PARSONS

782.00-1001-1001N




MEMORY TRANSMISSION )PORT )

8 o ) TIME :04-21-"15 09:44
FAX NO.1 : 9018210581
NAME : Shea Moskovitz
FILE NO. 448
DATE 04.21 09:41
TO : B®5266702
DOCUMENT PAGES 3
START TIME 04.21 09:42
END TIME 04.21 09:43
PAGES SENT 3
STATUS 0K
#¥%  GUCCESSFUL TX NOTICE Lk
FAX TRANSMISSION
SHEA MOSKOVITZ & MCGHER
530 Oa:totc:?:)grf/tel:egulte 38S
Memphis, Tennessee 38117-3726
Teleaphone: 901.821.0044
Telefax': 901.821.0067 and 901 821.0581

To: Tracy Eaton Date: April 20, 2015

Fax #: 526-6702 Pages: , including this cover sheet.

From: Kirkiand Bible

Subject: Parsons v. Parsons

COMMENT :

The information contained in this facsimile message is

T CONFIDENTIALITY NOTE:

legally privileged and

confidential information intended only for the use of the addressee(s). If the reador of
this message s not the intended reciplent, you are hereby notified that any

dissomination, distribution, or copy of this telecopy is strictly prohibited.

If yvou have

received this telecopy In error, please immediately notify us by telephone and return the
original message to us at the address above via United States Postal Service. Thank

vyoul




-y

D, )
FAX TRANSMISSION
SHEA MOSKOVITZ & MCGHEE

Attorneys at Law
530 Oak Court Drive o Suite 355

Memphis, Tennessee 38117-3726
Telephone: 901.821.0044
Telefax:: 901.821.0057 and 901.821.0581

To: Tracy Eaton Date: April 20, 2015

Fax #: 526-6702 Pages: , including this cover sheet.
From: Kirkland Bible

Subject:  Parsons v. Parsons

COMMENT:

CONFIDENTIALITY NOTE:

The information contained in this facsimile message is legally- privileged and
confidential information intended only for the use of the addressee(s). If the reader of
this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, or copy of this telecopy is strictly prohibited. If you have
received this telecopy in error, please immediately notify us by telephone and return the
original message to us at the address above via United States Postal Service. Thank

you!
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RICE, AMUNDSEN & CAPERTON, PLI.C

LARRY RICE} %0 fﬁ“*x,, 275 JEFFERSON A VENUE
AMY J. AMUNDSEN f*+ o o MEMPHIS, TENNESSEE 38103
a

e

G. COBLE CAPERTON * - "““w.%

& P Phone (901) 526-6701
ASSOCIATES | _ ( Fax (901) 526-6702
NICK RICE w I H T‘f c!:(
JENNIFER BELLOTT | ? b PARALEGALS
MARY L. WAGNER # ANDREA SCHULTZ, CP +
ERIN O’DEA CARL A BAKER
JESSICA FARMER SUSANM. NEw, ACP ¢
TRACY A. EATON ot K STACEY PIPKIN

L L] : PATRICIA REEVES
1925-2002

LEGAL ASSISTANT

GEORGE L. RICE, Jr.
CYNDY MCCRORY

May 4, 2015

Mitch Moskovitz, Esq.

Kirkland Bible, Esq.

530 Oak Court Drive, Suite 355

Memphis, Tennessee 38117

Sent Via U.S. Mail and Facsimile to (901) 821-0581

Re: Parsons vs. Parsons
CT-004932-13

Dear Counsel:

I made Mr. Parsons aware of the outstanding medical bill. Please let me know if
additional steps need to be taken on this issue. I am in receipt of your correspondence regarding
Ms. Parsons’ summer visitation. I am assuming you meant July 18" as the start date and not
June 18™ as stated in your letter. Please confirm this and I will then contact Mr. Parsons to

obtain his summer vacation schedule.
Sincerely,
TMMAQ ?OAW"
Tracy Eaton

TE/

cc: Rick Parsons
I'\parsons\{post-div}\crs 2015\0¢c\5 4.15 resp re medical bills and summer parenting.doc

Page 1 of 1
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IN THE CIRCUIT COURT OF TENNESSEE FOR THE
THIRTIETH JUDICIAL DISTRICT AT MEMPHIS, SHELBY COUNTY

KELLY COLVARD PARSONS,

Plaintiff/Petitioner,
Vs. Docket No. CT-004932-13
Division I
RICHARD JEARL PARSONS,
Defendant/Respondent.

ORDER GRANTING MOTHER'S PETITION TO MODIFY CHILD SUPPORT

This cause came to be heard before the Honorable Cary C. Woods, Divorce
Referee of Shelby County, Tennessee, on Monday, February 15 and Wednesday,
February 24, 2016, upon the Petition of Kelly Colvard Parsons (hereinafter “Mother”) to
Modify Child Support; exhibits entered into evidence; statements of counsel for the parties;
and the entire record in this cause. From all of which it satisfactorily appears and is found
by the Court as follows:

1. Mother’s Petition to Modify Child Support filed with this Honorable Court on
August 27, 2015 shall be granted. From the time period beginning August 27, 2015 and
ending December 31, 2015, Richard Jearl Parsons’ (hereinafter “Father”) child support
obligation to Mother shall be modified from Zero Dollars ($0) to Five Hundred Forty Three
Dollars ($543). (A copy of the Child Support Worksheet is attached hereto as Exhibit “A”).
Thereafter, beginning January 1, 2016 and continuing each month thereafter, Father's child
support obligation shall be modified from Five Hundred Forty Three Dollars ($543) to Four
Hundred Eighty Six Dollars ($486). (A copy of the Child Support Worksheet is attached

hereto as Exhibit “B"). Said base child support obligation of Four Hundred Eighty Six



2 )

Dollars ($486) shall be paid by the fifth (5™ day of each month, pending further Orders of
this Court.

2. The current child support arrearage owing by Father to Mother from August
27, 2015 through February 29, 2016 is Two Thousand Six Hundred Ninety Eight Dollars
($2,698). Beginning in March of 2016, Father shall pay said Two Thousand Six Hundred
Ninety Eight Dollars ($2,698) at a rate of Three Hundred Dollars ($300) per month, paid
by the fifth (5") day of each month, until said Two Thousand Six Hundred Ninety Eight
Dollars ($2,698) is paid in full.

3. Father shall pay Mother the sum of Seven Thousand Dollars ($7,000) for her
attorney fees within ninety (90) days of the entry of this Order. Father shall pay any and
all remaining unpaid statutory court costs.

4 All provisions of the parties’ Permanent Parenting Plan entered with this
Honorable Court on July 16, 2014, except as set forth herein above, shall remain in full

force and effect.

ALL OF WHICH IS HEREBY ORDERED ADJUDGED AND DECREED BY

CONSENT. James F. Rygg gy

JUDGE

Date: L(N [.( -/ZF

MRU!: COPY ArTesy

“TINIMY > v
EAT e f . ,;,3;\
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A OVED AS\TO FO/\\:

Mitchell D. Moskovitz (#15576)
Kirkland Bible (#031988)
Attorneys for Mother

SHEA MOSKO\ﬂiTZ & MCGHEE
530 Oak Courygrive, Suite 355
Memphis, Te?nessee 38117
(901)°821-0044

/’/
//}/ LA~

Larry Rieg|#5292)

Tracy A. Eaton (#32029)
Attofneys for Father

27?’ Jeﬁ;érson Avenue
Memphis, Tennessee 38103
(90‘1\)/526—6701
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. " State of Tennessee - Child Support Worksheet -
urt 1. Identification
) PRP  ARP  SPLT
dicate the status Name of Mother: KELLY COLVARD PARSON X
each parent or Name of Father: RICHARD JEARL PARSONS X
retaker by placing Name of non-parent caretaker;
"X" in the TCSES case #:
propriate column Docket #: CT-004932-13
Court Name: CIrcumr
. Naines(s) of Chl.l_d(ren) _ __Dateof Birth- | Days with Mother | Days with Father | Days with Caretaker
" -RICHARD ;KELANS PARSON_S . 5/22/2001 . ~235.5 129.5 :
1
rtIl. Adjusted Gross Income ——
: +{ Mother/ Coluinn A. Father/ Column B [NonParent CareTaker/
) : Column C
Fl. Monthly Gross Income 13 800000 | $ . 1200000
‘ 1a. Federal benefit for child ’ #1000 T+ 000
2 Credif Worksheet 1b. Sel-employment tax paid |- OQD o - 000
=alculate line itéms lc. Subtotal i § 800000 5 s 1100000
-1e . 1d. Credit for In-home children - 000 1. 000
le. Credit for not in-hame children : 000 . 000
2. Adjusted Gross Income({AGI) $ 8000.00 $ 11000.00
2a. Combined adjusted Gross Income li 19000.00 '
3. Percentage share of income (PI) 42 9% 58 %
1 1tL Parent's Share of BCSO | I —
4 BCSO alloted to primary parent's household $ 1628.00 $ 000 $ 0.00
4a Share of BCSO owed to primary parent $ 000 $ 944.24 T
5 Each Parent's average parenting time N/A 130
6 Parenting time adjustment $ N/A $ 29036
7 Adjusted BCSO $ 000 $ 653.88
< |

/5




ent ‘Mother/ Column A] Father/ Cotumn B [NonParent CareTalcar/]
Part IV. Additional Expenses 3 Column C
8aCh1|dren's portion ofheélth.lf.\surahée preminﬁm § IZGS.OO $ 000
abRecurnng uninsured m;c_!ical e;(lp_en.s:es y $ 000 $ 000
Bsi;:VQ./c'?._rlc__-related c.hzlld_care . v $. 0‘00 . $ 000
9Total additional eXPeUSGSI. $.. _ZIGIS.,OO s 000
areof additio.nc'.:.] expenses Q:v(e.d'. ; s 000 '. ,
i_;li'A‘i?:‘".“."’""f'5‘-.".""5"-2-9"“_93‘@&@0) % $ i‘ssé,és-"
Part V. Presumptive Chlld Support '.O'rc.:ler h 4 g
s A e T e ; OBLIGATION
12 P.':résumptlve Ghlld Supp;rlt Order ) $000 ‘ ,. $543.00

(N=15% Y=7.5%)

; _Lowl'n'i:'or;)e?.-;-:',' E N o
C_ur:ran:tIOr'der"lflat'%? N NY)
13a Current chl|d'lsupporf Drdéf"amébri.t.'f'gr the payor TS - T
\parent Ll : $ :0.00 s 000
Modification of Currnet St e ' B
Child Support Order  13b Amount required for sighificant variance to exist ¢ 000 ¢ 000
13c Actual variance betwaen'curren.tié:nd presumptive - i / '
child support orders $ 000 1 000
’art VI. Deviation and FCSO
Jeviations must be 14 Deviations (Specify): Is 000 $ 00
wbstantiated by )
vritten findings in the
hild Support Order 15 Fina) Child Support Order (FCSO) $ 0,00 s 543,00
16 FCSO adjusted for federal benefit, Line la, Obligor's
column ' $ 000 $ 54300
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State of Tennessee - Child Support Worksheet

i

art 1. Identification

PRP ARP SPLIT
| dicate the status Name of Mother KELLY COLVARD PARSON X
each parent or RICHARD JEARL PARSONS X
retaker by placing Name of Father;
V"X in the Name of non-parent caretaker:
iate column
propria TCSES case #:
CT-004932-13
Docket #:
CIRCUIT
Court Name:
art IL. Additional Children Mother Father
If a parent is claiming more than five children on line 3 or line 7,
use the Additional Credit sheet to fist information for each child.
arent Income
Wormation
1 Applicable gross income foe credit worksheet
$ 8000.00 $ 11000.00
-Home Children 2 Below, list qualified children living In the parent's home (if none, skip to line 7):
Name(s) of Child{ren) for Mother Date of Birth Name(s) of Child(ren) for Father Date of Birth
3 Number of qualified children living in the parent's home 0 0
4 Theoretical child support order (this parent's income on CS $ 000 $ 000
Schedule for number of children from line 3) ’ '
5 75% of theoretical child support order from line 4 4 0.00 ¢ 000
ot-In-Home- 6 Below, list qualified children not living in parent's home:
ridren Namefs) of Child(ren) for Mother Date of Birth Name(s) of Child(ren) for Father Date of Birth

7 Number of qualified children not living in the parent's home

8  Average documented monetary support over last 12 months

9 Theoretical child support order (this parent's income on CS
Schedule for number of children from line 7)

10a 75% of theoretical child support order from line 9

10b  Allowable credit for not-in-home children

0 0

$ 000 $ 000
$ 000 $ 000
$ 000 $ 000
$ 0.00 $ 000




Other Children (Continued from Credit Worksheet)

Below, list additional qualified children living in the parent's home:

in-Home
Children ’ R . :
Name(s) of child{ren) for Mother Date of birth -Namels) of child(ren) for Father Date of birth
—
————)
Not-In- Below, list additional quallﬁed children living in the parent's home:
ggirlr;?en Name(s) of child(ren) for Mother Date of birth Name(s) of child(ren) for Father Date of birth
|

HS-20R%
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iSS - Imcome Shares Summary Screen

ECSSXXX - Inquire .Add Update 00.00:00
KXXXXX CSES - INCOME SHARES SUMMARY SCREEN (ISSS) 00-00-0000
\SE 1D TYPE  X/X STATUS A CLASS XXX/ 11
cp XXXXXXXXXXKXXKX ID 000000000  RTD XX OFFICE 000
cp XXXXXXXKXXXXXXX 1D 000000000  RTD XX USERID  XXXXX0XK
T- R
pocker 00493213 + # OF CHILDREN FOR THIS ORDER ! NOTEPAD N
ARENTING TYPE ST - STANDARD PARENTING WORKSHEET DATE  02/24/2016 M
ORE +
, 2% 5
| MOTHER 6 PI FATHER >8% MOTHER FATHER NP CTAKER
4CH PARENT'S AVERAGE PARENTING TIME 0 130
ROSS INCOME SUBTOTAL LOW INCOME N (Y/N) 8000.00 11000.00
REDIT FOR CHILDREN 0.00 0.00
HILDREN'S PORTION INS 0.00 265.00 0.00
ECURRING MEDICAL 0.00 0.00 0.00
‘HILDCARE (P/N/B) 0.00 0.00 0.00
3¢SO 0.00 543,00
seviaion _0.00 SSA BENEFIT 0.00
y
Cs0 543.00 OBLIGEE CHANGE_(Y/N) SV(V/N)

\A539 - 1- Successful INQUIRE.

ZOMMAND ===>

L = HE

LP 3=EXIT 4 =PROMPT 5=CLER 6= NOTE 7= BKWD 8 =FRWD 11 =ORDR 12=ISCS 13 = ANRF




h
SCS? Income Shares Children Screen

0/C Name
o} RICHARD KELANS PARSONS

DOB
5/22/2001

IN Home

PRP/ARP
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State of Tennessee - Child Support Worksheet

: 1. Identification

cate the status Name of Mather: " KELLY COLVARD PARSON ¥
ich parent or Name of Father: RICHARD JEARL PARSONS X
iaker by placing Name of non-parent caretaker; )
<"in the TCSES case #.
opriate column Docket #: CT-004932-13
Court Name: - CIRCUIT
... “"Names(s) of Chlid(ren) . "Date of Birth -} ‘Days with Mother | Days with Father | Days with Caretaker

1295

. .RIGHARD KELANS PARSONS

-1 Adjusted Gross income
=T |Mottier/ ColumnA{ Father/ Column B fNonParent CareTaker/

.. w i . Golumn C
1 Monthly Gross Income $ 502500 '_$ 7880.00
o -, ¥a. Federal benefit for child ) +~'0.00- + 000
Credit Works’hget + . 1b. Self-employment tax paid - 000" 7 000
lculate fine itemis -~ * lc Subtotal | $50 2:5.00 e 7é80.00
le ' 1d. “Credit for inhome children KR 0.00 T o0
e Credit for not in-home ¢hildren . oo0 T 0.0'0
:_2.'»Adjusted6ross Income(AGl) . I ng25‘00 $ 788000
‘Za:‘Gombined adjusted Gross Income $ 1290500 : '
3:. Percentage share of income (P1) ' 39 % I 61 % ]
IIl. Parent's Share of BCSO
4 :BCSO alloted to primary parent's household $ 1342.00 £ 000 $ 0.00
43 Share of BCSO owed to primary parent $ 0.00 $ 81862
5 Each Parent's average parenting time N/A 130
6 Parenting time adjustment $ N/A $ 22226
7 Adjusted BCSO $ 000 $ 59636

IT




art 1v. Additional E)ipéu_ses f\ﬂ#iuer/-Cc_olumm A .Father/_ Column 8 f\lonPag:;:' ;:;‘I!’ak@r/
Ba.Cih_jilar'e'r-\};.?ort'ion.uf'health'i'risuréuce p'r_erﬁ.in_'ium $ IéSﬁ.OO ; ._-0.00
8b.__‘R‘e:c._ur_rin?E;.ur.lir)s.u_réd meuica'l t_éx:penses; y $ o 300
Sc'.wér’k;r‘el"a'réd'chnac;'re i 5000 ; 1 %o
9 Total. ;ddllloha' expenses P .-281'1:00 Py
10 'Share:of "dmonal e)(penses DWed : $000
11 :IAujuﬁedI:S.u_ppou Ojlu.l._i.g'utipn@.SO)_. (et : _{ $ 59535 —
art V. Presumptive ChIIdSupponOrder 2 e St
2 ATk e T GBLGRTION
$4asoo

7 Low! l'nEBrﬁe? '

Current Order Flat %7

4 (N=15%Y=7.5%)

: R4l
133 Current child supportorder amount forthe payor R afl e as
parent 1% 0o 1'% 0.00
odification of Currnet : - 4 : H B
“hild Support Order 13b° 7 mount requnred fars;gnlﬁcant variance to exist S :$ 0.00
13¢ Actualvanance betWeen current and presumpnve & e Z
chnld support vrders $ 0.00 |3 000
irt V1. Deviation and FCSO .
viations must be 14 Deviations (Specify): $000 : Ts (-).00
bstantiated by
itten findings in the
iid Support Order 15 Final Child Support Order (FCS0) $ 0,00 $ 486,00
16 FCSO adjusted for federal benefit, Line la, Obligor's .
column $ 000 $ 486.00
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State of Tennessee - Child Support Worksheet

‘art 1. identification
PRP ARP SPLIT
dicate the status Name of Mother: KELLY COLVARP PARSON X
 each parent or RICHARD JEARL PARSONS X
aretaker by placing Name of Father:
n“X*in the Name of non-parent caretaker:
ppropriate column
pprop TCSES case #:
C7-004932-13
Docket #.
CIRCUIT
Court Name:
»art I Additional Children Mother Father
1f a parent is claiming more than five children on line 3 or line 7,
use the Additional Credit sheet to list information for each child.
Zarent Income
Infarmation
1 Applicable gross Income foe credit worksheet
$ 502500 |4 788000
n-Home Children 2 Below, list qualified children living in the parent's home (if none, skip to fine 7):
Name(s) of Child(ren) for Mother Date of Birth Name(s) of Child(ren) for Father Date of Birth
3 Number of qualified children living in the parent's home 0 0
4 Theoretical child support order (this parent's income on CS $ 000 0.00
Schedule for number of chitdren from line 3) ' $ 0
5 75% of theoretical child support order from line 4 $ 000 $ 0.00
Jot-In-Home- 6 Below, list qualified children not living in parent's home:
“hildren Name(s) of Child{ren) for Mother Date of Birth Name(s) of Child(ren) for Father Date of Birth

7 Number of qualified children not living in the parent's home 0 0
8 Average documented monetary support over last 12 months $ 000 $ 000
9  Theoretical child support order (this parent's income on CS

Schedule for number of children from line 7) $ 000 $ 000
10a 75% of theoretical child support order from line 9 $ 000 $ 000
10b Allowable credit for not-in-home children $ 000 $ 000




Other Children (Continued from Credit Worksheet)
Below, list additional qualified children living in the parent's home:

In-Home
Children . . .
Name(s) of child{ren) for Mother Date of birth Name(s) of child{ren) for Father Date of birth
Jot-In- Below, list additional qualified children living In the parent's home:
Jome s
~hildren Name(s) of child{ren) for Mother Date of birth Name(s) of child(ren) for Father Date of birth

Lt

HS-2968



$SS - Income Shares Summary Screen

PECSSXXX _ Inquire Add  Update 00:00.00
XXKKKK CSES - INCOME SHARES SUMMARY SCREEN (ISSS) 00-00-0000
ASE ID TYPE X/ X STATUS A CLASS XXX/ 1
J§cP XXXXKXKXKHN AKX ID 000000000  RTD XX OFFICE 000
cp XXRXXXXKKXXXRKX ID 000000000  RTD XX USERID  XXXXXXX
pocker CT-004932-13 + # OF CHILDREN FOR THIS ORDER ! NOTEPAD N
SARENTING TYPE ST - STANDARD PARENTING WORKSHEET DATE  02/24/2016 MORE
R +

PIMOTHER 3% PI FATHER 61% MOTHER FATHER NP CTAKER
ACH PARENT'S AVERAGE PARENTING TIME -0 130
3ROSS INCOME SUBTOTAL LOW INCOME N (¥/N) 5025.00 7880.00
ZREDIT FOR CHILDREN 0.00 0.00
“HILDREN'S PORTION INS 0.00 284.00 0.00
IECURRING MEDICAL 0.00 0.00 0.00
ZHILDCARE (P/N/B) 0.00 0.00 0.00
PCSO 0.00 486.00
peviation _0.00 $SA BENEFIT 0.00

Y
FCSO 486.00 OBLIGEE CHANGE_(Y/N) SV(V/N)

4A539 - | - Successful INQUIRE.

COMMAND ===>

L= HELP 3=EXIT 4=PROMPT §=CLER 6=NOTE 7=BKWD 8=FRWD 11= ORDR 12:ISCS 13 = ANRF




IN THE COURT OF APPEALS OF TENNESSEE
AT JACKSON
February 14, 2017 Session

KELLY COLVARD PARSONS v. RICHARD JEARL PARSONS

Circuit Court for Shelby County
No. CT-004932-13

No. W2016-01238-COA-R3-CV FILED
MAR 3 0 2017
Clerk S
JUDGMENT Rec'd By

This cause came on to heard and regularly considered by the Court on the record,
the briefs of the parties, and for the reasons stated in the Opinion of this Court filed this
date, it is so ORDERED that:

1. The order of the trial court is vacated. The case is remanded for such further
proceedings as may be necessary and are consistent with the opinion.

2. Costs of the appeal are assessed against the Appellee, Richard Jear] Parsons, for all
of which execution may issue if necessary.

KENNY ARMSTRONG, J.
D. MICHAEL SWINEY, C.J.
J. STEVEN STAFFORD, P.J., W.S.



IN THE COURT OF APPEALS OF TENNESSEE
AT JACKSON
February 14, 2017 Session

KELLY COLVARD PARSONS v. RICHARD JEARL PARSONS

Appeal from the Circuit Court for Shelby County

No. CT-004932-13 James F. Russell, Judge

FILED

No. W2016-01238-COA-R3-CV MAR 30 2017

Clerk o&%
Rec’'d BY |
\

This is a post-divorce matter in which Ms. Parsons filed a petition for civil and criminal
contempt against her former husband, Mr. Parsons. Ms. Parsons argues that Mr. Parsons
unilaterally modified the terms of their divorce by failing to compensate her for what she
alleges to be a vested interest in his federal retirement benefits. At the conclusion of Ms.
Parsons’ direct examination, Mr. Parsons moved for dismissal on the ground that Ms.
Parsons did not elect whether she was seeking civil or criminal contempt at the outset of
the proceedings. The trial court dismissed Ms. Parsons’ petition for contempt, finding
that she did not prove contempt by clear and convincing evidence. Because the trial court
used the wrong legal standard and did not allow Ms. Parsons to complete her proof, we
vacate and remand to the trial court for further proceedings.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court Vacated and
Remanded.

KENNY ARMSTRONG, J., delivered the opinion of the court, in which D. MICHAEL
SWINEY, C.J. and J. STEVEN STAFFORD, P.J., W.S., joined.

Mitchell D. Moskovitz, and Kirkland Bible, Memphis, Tennessee, for the appellant,
Kelly Colvard Parsons.

Larry Rice, Memphis, Tennessee, for the appellee, Richard Jearl Parsons.

OPINION
L. Background

On July 10, 2014, Appellant Kelly Parsons, and Appellee Richard Parson filed a



marital dissolution agreement (MDA) that was incorporated into a final decree of
divorce, which was entered by the trial court on July 16, 2014. During the parties’
marriage, Mr. Parsons was employed by the Federal Aviation Administration (FAA) as
an air-traffic controller. In November 2013, seven months prior to the divorce, Mr.
Parsons retired from his job pursuant to an FAA mandate, requiring retirement at the age
of 56. Mr. Parsons’ retirement benefits included a monthly annuity from the Civil
Service Retirement System (CSRS) in the amount of $5,325. Additionally, Mr. Parsons
was to receive a monthly supplement from the Federal Employees Retirement System
(FERS) in the amount of $1,370 until he turned 62 and became eligible for social
security. In order to maintain eligibility and continue receiving the FERS supplement,
Mr. Parsons’ earnings could not exceed $15,120 per year.

The terms of the parties’ MDA provided that Ms. Parsons would receive 50% of
Mr. Parsons’ gross monthly CSRS annuity and 50% percent of Mr. Parsons’ FERS
supplement, to wit:

Husband is eligible for retirement benefits under the Civil Service
Retirement System based on employment with the United States
Government. Wife is entitled to fifty percent (50%) of Husband’s gross
monthly annuity under the Civil Service Retirement System. Wife is
entitled to fifty percent (50%) of Husband’s FERS supplement under the
Civil Service Retirement System. The United States Office of Personnel
Management is directed to pay Wife’s share directly to Wife. Wife shall be
treated as the surviving spouse to the extent necessary to ensure Wife’s
receipt of her portion of the pension and FERS benefits in the event of
Husband’s death. Wife will receive a proportionate share of any cost of
living increases made by the annuity and/or FERS supplement.

The parties shall retain Attorney Blake Bourland to prepare any
necessary documents required for the division of this gross monthly annuity
and FERS supplement and the parties shall equally divide the cost of same.

Prior to Wife’s receipt of fifty percent (50%) of the annuity and
FERS supplement, Husband shall pay to Wife fifty percent (50%) of said
benefits to compensate Wife while the necessary documents are being
processed, in the amount of two thousand six hundred eight dollars
($2,608) monthly, due on the 1% of July, 2014, and the first business day of
the month each month thereafter until Wife’s receipt of the pension and
FERS benefit.

Pursuant to the MDA, in July 2014, the parties hired Mr. Bourland to draft and submit the
necessary orders allocating Mr. Parsons’ federal retirement benefits pursuant to the
MDA. On August 22, 2014, the trial court entered a consent order assigning the FERS
benefits. However, Mr. Bourland was unable to secure payment of Ms. Parsons’ portion
of the FERS supplement, due to the apparent refusal of the Office of Personnel
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Management to allocate the funds pursuant to the parties’ MDA.

In April 2015, pursuant to the parties’ parenting plan, Ms. Parsons received Mr.
Parsons’ 2014 tax return and discovered that in addition to the federal retirement benefits
contemplated in the MDA, Mr. Parsons had earned income in excess of $52,000, which
exceeded the FERS cap of $15,120. Thus, Mr. Parsons was not eligible for the FERS
supplement of $1,370 per month.

On June 22, 2015, Ms. Parsons filed a petition for civil and criminal contempt. In
her petition, she alleged that Mr. Parsons should be held in willful civil and criminal
contempt for failing and refusing to pay her the 50% share of his FERS supplement. Ms.
Parsons also alleged, inter alia, that Mr. Parsons owed an arrearage of $4,795 for unpaid
FERS benefits. The petition requested that the trial court order Mr. Parsons to pay such
arrearages and, that the trial court award Ms. Parsons attorney’s fees for filing the
petition. The petition also alleged that Mr. Parsons owed Ms. Parsons money in relation
to expenditures on behalf of the parties’ children; however, these expenditures are not at
issue on appeal.

On July 27, 2015, Mr. Parsons’ attorney sent a letter informing Ms. Parsons that
Mr. Parsons’ FERS supplement had been reduced to zero beginning August 2015. The
letter also indicated that “because fifty percent (50%) of Zero Dollars ($0.00) is Zero
Dollars ($0.00), [Ms. Parsons] will not receive a FERS supplement payment beginning
August 1, 2015.”" A letter from the Office of Personnel Management indicated that the
reason for the elimination of the FERS supplement is because Mr. Parsons’ earned
income during 2014 exceeded the $15,120 income cap. Ms. Parsons argues that her
interest in Mr. Parsons’ retirement benefits is a property interest, and as such, is non-
modifiable. Ms. Parsons also argues that the entry of the final decree of divorce gave her
a vested interest in one-half of Mr. Parsons’ FERS supplement, and that Mr. Parsons’
failure to compensate her to the extent of her vested interest was an improper unilateral
modification of the final decree of divorce. Mr. Parsons argues that Ms. Parsons knew
prior to the entry of the MDA and the final decree of divorce that Mr. Parsons’ income
would exceed the $15,000 cap. Specifically, Mr. Parsons produced a letter from his new
employer, Raytheon, dated April 7, 2014 stating that his hourly rate would be $26.50 and
that he could not exceed more than 1500 hours per year. However, we note that Mr.
Parsons signed the permanent parenting plan on July 10, 2014 swearing and affirming
that his gross monthly income was only $4,597.00 per month, which included his federal
retirement benefits and his expected earnings from Raytheon.

' While the FERS supplement ended in July 2015, Ms. Parsons alleges in her petition that Mr.
Parsons did not pay her the 50% share of the supplement for the months of December 2014 through June
2015 (the month the petition was filed), even though he was receiving the full FERS supplement directly
from the Office of Personnel Management.
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The hearing on the contempt petition was held on March 2, 2016. After Ms.
Parsons’ attorney completed direct examination of Ms. Parsons, Mr. Parsons’ attorney
made an oral motion to dismiss (see discussion infra) on the ground that Ms. Parsons
failed to elect whether she was seeking civil or criminal contempt. Prior to ruling on the
motion, the trial court heard statements from counsel for both parties regarding the status
of the proof. The attorneys were in agreement that Ms. Parsons had not completed her
proof; however, Mr. Parsons argued that the case was fundamentally flawed because it
had proceeded without Ms. Parsons electing whether she was proceeding on either civil
or criminal contempt. Mr. Parsons argued that the only remedy was dismissal. In order
to expedite the proceeding, Ms. Parsons agreed to dismiss the criminal contempt
component and proceed solely on the allegations of civil contempt. Despite statements
from both attorneys that Appellant had not closed her proof, the trial court granted the
motion to dismiss stating, in pertinent part, that:

The Court is thus compelled to a conclusion that the petitioner has
failed to sustain the requisite burden of proof, that is by clear and
convincing evidence, of any, “civil” contempt....

[T]he Court observes that the dilemma in which the parties now find
themselves is not one of their own making. Moreover, the turn of events
was not contemplated by either of these parties, in the way it has unfolded,
at the time of entering the [MDA] and the [FDD].

The trial court entered its order dismissing the petition for contempt on May 19, 2016.
IL. Issues
Appellant raises the following issues as stated in her brief:

1. Did the trial court err when it dismissed Ms. Parsons’ action for civil
contempt based on her failure to sustain a burden of proof of “clear and
convincing evidence,” when the correct burden of proof for civil contempt
is a preponderance of the evidence?

2. Did the trial court err when it dismissed Ms. Parsons’ Petition for Civil and
Criminal Contempt before Ms. Parsons completed her proof?

3. Did the trial court err in granting Mr. Parsons’ motion to dismiss, which
was based solely upon Ms. Parsons’ failure to elect to proceed under civil
or criminal contempt at the onset of the hearing, when “failure to elect” is
not grounds for dismissal in Tennessee?



4. Did the trial court err when it failed to enforce the parties’ Final Decree of
Divorce, which was unilaterally and impermissibly modified by Mr.
Parsons?

5. Did the trial court err when it failed to award Ms. Parsons her attorney fees
and suit expenses related to her petition for civil and criminal contempt?

III. Standard of Review

When reviewing a trial court’ finding of civil contempt, “the factual issues of
whether a party violated an order and whether a particular violation was willful, are
reviewed de novo, with a presumption of correctness afforded the trial court’s findings.”
Lovlace v. Copley, 418 S.W.3d 1, 17 (Tenn. 2013). Our review of the trial court's
conclusions of law is de novo, with no presumption of correctness. Whaley v. Perkins,
197 S.W.3d 665, 670 (Tenn. 2006); Kendrick v. Shoemake, 90 S.W.3d 566, 569 (Tenn.
2002); Campbell v. Florida Steel Corp., 919 S'W.2d 26, 35 (Tenn. 1996); Union
Carbide Corp. v. Huddleston, 854 S.W.2d 87, 91 (Tenn. 1993). The trial court’s
decision to hold a person in contempt is entitled to great weight. Hooks v. Hooks, 8 Tenn.
Civ. App. (Higgins) 507, 508 (1918). Accordingly, decisions to hold a person in civil
contempt are reviewed using the abuse of discretion standard of review. Hawk v. Hawk,
855 S.W.2d 573, 583 (Tenn. 1993); Moody v. Hutchison, 159 S.W.3d 15, 25-26 (Tenn.
Ct. App. 2004). This review-constraining standard does not permit reviewing courts to
substitute their own judgment for that of the court whose decision is being reviewed.
Williams v. Baptist Mem'l Hosp., 193 S.W.3d 545, 551 (Tenn. 2006); Eldridge v.
Eldridge, 42 S.W.3d 82, 85 (Tenn. 2001). An abuse of discretion occurs when a court
strays beyond the framework of the applicable legal standards or when it fails to properly
consider the factors customarily used to guide that discretionary decision. State v. Lewis,
235 S.W.3d 136, 141 (Tenn. 2007). Discretionary decisions must take the applicable law
and relevant facts into account. Ballard v. Herzke, 924 S.W.2d 652, 661 (Tenn. 1996).
Thus, reviewing courts will set aside a discretionary decision only when the court that
made the decision applied incorrect legal standards, reached an illogical conclusion,
based its decision on a clearly erroneous assessment of the evidence, or employs
reasoning that causes an injustice to the complaining party. Konvalinka v. Chattanooga-
Hamilton Cty. Hosp. Auth., 249 S.W.3d 346, 358 (Tenn. 2008); Mercer v. Vanderbilt
Univ., 134 S.W.3d 121, 131 (Tenn. 2004); Perry v. Perry, 114 S.W.3d 465, 467 (Tenn.
2003).

IV. Analysis
A. Burden of Proof

Ms. Parsons argues that the trial court erred when it dismissed her petition for civil
contempt based on her failure to sustain a burden of proof of clear and convincing
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evidence. Citing Oriel v. Russell, 278 U.S. 358 (1928), the trial court ruled as follows:

The Court is thus compelled to a conclusion that the petitioner has failed to
sustain the requisite burden of proof, that is by clear and convincing
evidence, of any quote, “civil”, end quote, contempt.

The trial court’s ruling is patently incorrect in that it applied an incorrect legal
standard, i.e. clear and convincing evidence as opposed to preponderance of the evidence.
The quantum of proof needed to find a person guilty of civil contempt is a preponderance
of the evidence. Konvalinka v. Chattanooga-Hamilton Cty. Hosp. Auth., 249 S.W.3d
346, 356 (Tenn. 2008); Doe v. Bd. of Prof’l Responsibility of Supreme Court of
Tennessee, 104 S.W.3d 465, 474 (Tenn. 2003); see also Luplow v. Luplow, 450 S.W.3d
105, 119 (Tenn. Ct. App. 2014); McLarty v. Walker, 307 S.W. 3d 254, 259 (Tenn. Ct.
App. 2009). Mr. Parsons argues that the trial court’s analysis of civil contempt using the
clear and convincing evidence standard was harmless error. We disagree. Our standard
of review is clear. We will set aside a discretionary decision when the trial court applied
incorrect legal standards, reached an illogical conclusion, based its decision on a clearly
erroneous assessment of the evidence, or employs reasoning that causes an injustice to
the complaining party. Komnvalinka, 249 S.W.3d at 358 (citing Mercer v. Vanderbilt
Univ., 134 S'W.3d 121, 131 (Tenn. 2004); Perry v. Perry, 114 S.W.3d 465, 467 (Tenn.
2003)). The trial court speaks through its orders. Palmer v. Palmer, 562 S.W.2d 833,
837 (Tenn. Ct. App. 1977). From the order, supra, we can only conclude that the trial
court applied the clear and convincing standard. Having applied an incorrect legal
standard, the trial court erred. While this error alone is sufficient for reversal of the trial
court’s decision, we will now address Ms. Parsons’ issue concerning completion of proof.

B. Completion of Proof

Ms. Parsons argues that the trial court erred when it dismissed her petition for
contempt before she completed her proof. Prior to ruling on the motion, counsel for both
parties argued, as follows, regarding the status of the proof:

Ms. Parsons’ counsel: [W]e were finished with [Ms. Parsons’] direct when
[Mr. Parsons’ counsel] made the motion to dismiss. . . I don’t want to
correct the Court, because I think in essence everything you said, I think, is
exactly what occurred except that we didn’t conclude our proof. We
concluded our direct examination. . . .

Trial Court: Well, I perhaps misunderstood, but I thought we covered that.
And I was specifically trying to determine whether or not the petitioner had
closed her proof.

Mr. Parsons’ counsel: It is my understanding that [Ms. Parsons’ counsel]
-6 -




has not closed his proof either. I hate to keep agreeing with opposing
counsel. Who will I argue with? But I believe he’s right about that. . . . I
still need to cross examine this lady. And then he gets to elect whether or
not he's going to close his proof or somebody else, or put somebody else
on.

Despite the foregoing statements that proof was not complete, the trial court ruled on the
motion, to wit:

The motion itself comes in a bit of an unusual procedural context in that it
was made at the end of the direct examination of the Petitioner. It seems to
be in the form of a motion for directed verdict at the close of the Plaintiff’s
proof, which we would recognize in a jury trial type context, but the court
is treating it in that fashion.

In the first instance, the trial court’s reasoning is confusing. This Court has
repeatedly held that motions for “directed verdicts” have no place in bench trials. Boyer
v. Meimermann, 238 S.W.3d 249, 254 (Tenn. Ct. App. 2007); Burton v. Warren
Farmers Coop., 129 S.W.3d 513, 520 (Tenn. Ct. App. 2002) “[T]he proper motion
would have been a motion for an involuntary dismissal at the conclusion of the plaintiff's
proof in accordance with [Tennessee Rule of Civil Procedure] 41.02.” Main St. Mkt.,
LLC v. Weinberg, 432 S.W.3d 329, 335-36 (Tenn. Ct. App. 2013) (quoting Boyer, 238
S.W. 3d at 254). In similar cases where a defendant has moved for a directed verdict in a
bench trial, this Court has construed the motion as one for involuntary dismissal pursuant
to Rule 41.02(2). See, e.g., Nazi v. Jerry’s Oil Co., Inc., No. W2013-02638-COA-R3-
CV, 2014 WL 3555984, at *4 (Tenn. Ct. App. July 18, 2014); Kathryne B.F. v. Michael
B., No. W2013-01757-COA-R3-CV, 2014 WL 992110, at *3 n.2 (Tenn. Ct. App. March
13, 2014); In re Adoption of Jordan F.J., No. W2013-00427-COA-R3-PT, 2013 WL
6118416, * (Tenn. Ct. App. Nov. 20, 2013); Wilson v. Monroe County, 411 S.W.3d 431,
438-39 (Tenn. Ct. App. 2013). Therefore, we will construe the trial court’s order as if it
were an order granting a motion for involuntary dismissal under Rule 41.02(2).

Tennessee Rule of Civil Procedure 41.02(2), which governs involuntary dismissals
in bench trials, provides as follows:

After the plaintiff in an action tried by the court without a jury has
completed the presentation of plaintiff’s evidence, the defendant, without
waiving the right to offer evidence in the event the motion is not granted,
may move for dismissal on the ground that upon the facts and the law the
plaintiff has shown no right to relief. The court shall reserve ruling until all
parties alleging fault against any other party have presented their respective
proof-in-chief. The court as trier of the facts may then determine them and
render judgment against the plaintiff or may decline to render any judgment
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until the close of all the evidence. If the court grants the motion for
involuntary dismissal, the court shall find the facts specially and shall state
separately its conclusions of law and direct the entry of the appropriate
judgment.

Tenn. R. Civ. P. 41.02(2) (emphasis added). Rule 41.02(2) clearly contemplates that the
proper time to lodge a motion for involuntary dismissal is after plaintiff “completed the
presentation of plaintiff’s evidence.” Tenn. R. Civ. P. 41.02(2); see also Burrow v. Barr,
No. 01A01-9806-CV-00311, 1999 WL 722633, at *5 (Tenn. Ct. App. Sept. 17, 1999).
The Tennessee Supreme Court has stated that Rule 41.01(2) “contemplates that the
plaintiff’s evidence shall be heard and evaluated by the court prior to any involuntary
dismissal order at trial.” Harris v. Baptist Mem’l Hosp., 574 S.W.2d 730, 731 (Tenn.
1978). Accordingly, this Court has consistently held that a trial court’s dismissal of a
case prior to the close of plaintiff’s proof is reversible error. In Ruffv. Raleigh Assembly
of God Church, Inc., No. 02A01-9410-CV-00226, 1996 WL 9730, at *4 (Tenn. Ct. App.
Jan. 9, 1996), we held that the trial court erred in dismissing the case prior to the close of
plaintiff’s proof and remanded the case for completion of plaintiff’s proof. Id. Likewise,
in In re G.T.B., No. M2008-00731-COA-R3-PT, 2008 WL 4998399 (Tenn. Ct. App.
Nov. 24, 2008), the trial court dismissed the case prior to the completion of plaintiff’s
proof. On appeal, this Court concluded that the trial court erred in dismissing the case
prior to the completion of proof, stating that “once a case has proceeded to trial, the trial
court should allow [the plaintiff] to present all of its proof, subject to the rules of
evidence, before deciding whether the case should be dismissed, either sua sponte or
upon the defendant’s motion.” In re G.T.B., 2008 WL 4998399, at *4. In this case,
counsel for both parties agreed that Ms. Parsons had not yet completed her proof.
Clearly, the trial court’s decision to dismiss the petition when it did is reversible error.

Based on these holdings, we pretermit Appellant’s remaining issues. However, we
note that the trial court’s order focuses solely on the issue of contempt and does not
address the primary issue of non-payment of the FERS supplement. At oral argument,
Ms. Parsons urged this court to make a decision concerning the merits of her claim for
FERS benefits rather than remanding the matter to the trial court to allow completion of
the proof and application of the appropriate burden of proof. We decline the invitation to
do so. As a reviewing court, it is not our province to make an initial determination
concerning the merits of an appellant’s claim. This Court can only consider such matters
as were brought to the attention of the trial court and acted upon or permitted by the trial
court. Jacks v. City of Millington Bd. of Zoning Appeals, 298 S.W.3d 163, 174 (Tenn.
Ct. App. 2009); Stewart Title Guar. Co. v. Fed. Deposit Ins. Corp., 936 S.W.2d 266, 271
(Tenn. Ct. App. 1996); Irvin v. Binkley, 577 S.W.2d 677, 679 (Tenn.Ct.App.1978).
Appellant has asked for attorney’s fees on appeal. “Whether to award attorney's fees on
appeal is a matter within the sole discretion of this Court.” Luplow v. Luplow, 450
S.W.3d 105, 120 (Tenn. Ct. App. 2014) (internal citations omitted). We respectfully
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deny Ms. Parsons’ request for attorney’s fees and expenses on appeal.
V. Conclusion

For the foregoing reasons, we vacate the trial court's order and remand for further
proceedings as may be necessary and are consistent with this opinion. Costs of the
appeal are assessed against Appellee, Richard Jearl Parsons, for all of which execution
may issue if necessary.
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IN THE CIRCUIT COURT OF TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS, SHELBY COUNTY

KELLY COLVARD PARSONS,

Plaintiff/Counter-Defendant,

vS. No. CT-004932-13
Div. Il

RICHARD JEARL PARSONS,

Defendant/Counter-Plaintiff.

AMENDED PETITION FOR CIVIL AND CRIMINAL CONTEMPT AND IN THE
ALTERNATIVE, FOR BREACH OF CONTRACT

TO THE HONORABLE JAMES RUSSELL, JUDGE OF DIVISION Il OF THE CIRCUIT
COURT OF SHELBY COUNTY, TENNESSEE:

Comes now the Plaintiff/Counter-Defendant, Kelly Colvard Parsons (hereinafter
"Wife"), by and through her counsel of record, and, in support of this Amended Petition
for Civil and Criminal Contempt and in the Alternative, for Breach of Contract,
respectfully states to the Court as follows:

1. Wife incorporates all allegations contained in Wife's Petition for Civil and
Criminal Contempt, filed with this Honorable Court on June 22, 2015, as if copied herein
verbatim.

2. Wife alleges that on March 8, 2016, the Honorable James Russell issued
his oral ruling on Wife's Petition for Civil and Criminal Contempt. During said oral ruling,
the Court gave Wife leave to amend her Petition for Civil and Criminal Contempt,

detailing, “[T]his Petitioner may seek redress under a breach of contract theory.”
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3. Pursuant to the parties’ Marital Dissolution Agreement, which was
incorporated into the parties’ Final Decree of Divorce entered with the trial court on July
16, 2014, Wife is entitled to fifty percent (50%) of Husband's FERS Supplement under
the Civil Service Retirement System.

4, In Wife's Petition for Civil and Criminal Contempt, filed with this Court on
June 22, 2015, Wife alleged that Defendant/Counter-Plaintiff, Richard Jearl Parsons
(hereinafter "Husband") failed and refused to pay Wife fifty percent (50%) of his FERS
Supplement from December of 2014 to June of 2015.

5. On July 27, 2015, following the filing of Wife's Petition for Civil and
Criminal Contempt, Husband's counsel sent Wife's counsel a letter that detailed as

follows:

Enclosed please find correspondence [Husband] received
from the United States Office of Personnel Management.
[Husband’s] annuity supplement has been reduced to
Zero Dollars ($0.00) and this reduction will begin with
[Husband’s] monthly payment dated August 1, 2015. As
Ms. Parsons is aware, the parties’ Marital Dissolution
Agreement states, “Wife is entitled to fifty percent (50%) of
Husband's FERS Supplement under the Civil Service
Retirement System.” Please be advised that because fifty
percent (50%) of Zero Dollars ($0.00) is Zero Dollars
($0.00), [wife] will not receive a FERS Annuity
Supplement payment beginning August 1, 2015.
(emphasis added).

The letter from the United States Office of Personnel Management, attached to the
above correspondence, indicated that because Husband's earned income that year
exceeded the annual earnings limit of $15,120, Husband FERS Supplement would be

reduced from $1,370 to $0 beginning August 1, 2015.



-3

6. In Wife's Brief in Support of Petition for Civil and Criminal Contempt, filed

with the Court on February 26, 2016, Wife alleged that based upon Johnson v. Johnson,
37 S.W.3d 892 (Tenn. 2001) and its progeny, Wife obtained a vested interest her share
of Husband's FERS Supplement, or $685 a month, as of July 16, 2014, the date of the
entry of the parties’ Final Decree of Divorce. Once Wife obtained a vested interest in
Husband's FERS Supplement, Husband “was prohibited from taking any action to
frustrate [Wife's] receipt of her vested interest.” Johnson, 37 S.W.3d at 897.
Husband's receipt of earned income in excess of $15,120 a year and his “failure to
compensate [Wife] to the extent of her vested interest in his retirement benefits
constituted a unilateral modification of the MDA and the divorce decree in violation of

Towner.” 1d. (citing Towner v. Towner, 858 S.W.2d 888 (Tenn. 1993))

7. Wife maintains that Husband is in contempt of this Honorable Court for his
failure to pay Wife fifty percent (50%) of his FERS Supplement under the Civil Service
Retirement System from December 2014 to the present. Following the filing of Wife's
Petition for Civil and Criminal Contempt, Husband paid Wife $3,944 toward the $5,480
due for Wife's share of the FERS Supplement from December of 2014 to July of 2015,
creating an arrearage of $1,536 ($685 x 8 months = $5,480 due; $5,480 - $3,944 =
$1,536). Husband made no payments to Wife for her share of the FERS Supplement
from August 2015 to the present, creating an arrearage of $15,755 ($685 x 23 months =
$15,755). Thus, the total amount due from Husband for Wife's share of the FERS
Supplement is $17,291 ($1,636 + $15,755 = $17,291).

8. Wife further alleges, in the alternative and based upon the Court's leave to

amend her Petition for Civil and Criminal Contempt, that Husband is in breach of



contract for his failure to pay Wife fifty percent (50%) of his FERS Supplement under the
Civil Service Retirement System from December 2014 to the present.

9. The Tennessee Court of Appeals has held that a marital dissolution
agreement, like any other contract, contains an implied covenant of good faith and fair
dealing both in the performance and in the interpretation of the contract. Elliott v. Elliott,
149 S W.3d 77, at 84-85 (Tenn. Ct. App. 2004). While this covenant does not create
new contractual rights or obligations, it protects the parties' reasonable expectations as

well as their right to receive the benefits of their agreement. Lopez v. Taylor, 195

S.W.3d 627, 633 (Tenn. Ct. App. 2005). The covenant imposes a duty on the
contracting parties to do nothing that will impair or destroy the rights of the other party to
receive the benefits of the contract. Elliott, 149 S.W.3d at 85. Citing the Supreme Court
of Massachusetts, the Tennessee Court of Appeals has explained, "Parties to a
separation agreement stand as fiduciaries to each other, and will be held to the highest
standards of good faith and fair dealing in the performance of their contractual

obligations.” Long v. McAllister-Long, 221 S.W.3d 1, 9 (Tenn. Ct. App. 2006) (citing

Krapf v. Krapf, 786 N.E.2d 318, 323 (Mass 2003)).

The judicial remedies for breach of a provision in a marital dissolution agreement
depend on whether the provision has merged into the divorce decree and thereby
remains in the court's control. Long, 221 S.W.3d at 9. Contempt is the proper remedy
for the breach of provisions that remain in the court's control. Id.

10.  Wife submits that Husband is in breach of contract for each month that he
failed to pay Wife fifty percent (50%) of his FERS Supplement under the Civil Service

Retirement System from December 2014 to the present.



11.  Wife submits that the parties’ Marital Dissolution Agreement contains a
paragraph titled “Noncompliance,” which details,

Should either party incur any expense or legal fees in a
successful effort to enforce or defend this Marital Dissolution
Agreement, in whole or in part, the Court SHALL award
reasonable attorney fees and suit expenses to the party
seeking to enforce this Agreement. No breach, waiver,
failure to seek strict compliance, or default of any of the
terms of this Agreement shall constitute a waiver of any
subsequent breach or default of any of the terms of this
Agreement.

12. Wife alleges that this Honorable Court should award Wife her attorney
fees and suit expenses for the necessity of having to file this Amended Petition.

13.  Wife adopts and incorporates by reference all allegations in her Petition
for Civil and Criminal Contempt into this Amended Petition for Civil and Criminal
Contempt as if copied herein verbatim.

WHEREFORE, PREMISES CONSIDERED, WIFE PRAYS AS FOLLOWS:

a. That proper process issue and be served upon Husband requiring him to
answer this Amended Petition, under oath,;

b. That this Honorable Court set this matter for hearing on July 24, 2017 and
July 25, 2017, the same dates as the hearing is scheduled on Wife's Petition for Civil

and Criminal Contempt;

C. That this Honorable Court find Husband to be in contempt of court, or in

the alternative, in breach of contract;
d. That this Honorable Court award Wife her attorney fees and suit expenses

for the necessity of having to file this Amended Petition;



e. That Wife be awarded such other relief, both general and specific, to

which Wife may be entitled in the premises.

Respectfully submitted,

o kT804

Mitchell D. Moskovitz (#15576)
Kirkland Bible (#031988)

SHEA MOSKOVITZ & MCGHEE
530 Oak Court Drive, Suite 355
Memphis, Tennessee 38117
(901) 821-0044

Attorneys for Wife

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and exact copy of the foregoing has
been forwarded to Larry Rice, Attorney for Husband, 22‘5 Jefferson Avenue, Memphis,
Tennessee 38103, via facsimile and U.S. Mail, this 273’ of June, 2017.

Kirkland Bible



OATH
I, Kelly Colvard Parsons, hereby state under oath that the facts contained in the

foregoing Petition are true and correct to the best of my knowledge, information and belief.

ird Parsons

STATE OF TENNESSEE
COUNTY OF SHELBY

Personally appeared before me, {\/\‘\nA/L/ j SV}\,&}“(’(Z/;’ | , a

Notary Public of the state and county aforesaid, Kélly Colvard Parsons, with whom | am

personally acquainted (or proven to me on the basis of satisfactory evidence), and who ac-
knowledged execution of the within instrument for the purposes contained therein.
WITNESS my hand, at office, this the c::zf day of June 2017.

(Y Cndhy - @Mﬁ’\r{; y

Notary Public .~
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\\\\\\ WNDY Bry,
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IN THE CIRCUIT COURT OF TENNESSEE g l
FOR THE THIRTIETH JUDICIAL DISTRICT AT M '

KELLY COLVARD PARSONS,
Plaintiff/Counter-Defendant,

V. Docket No.: CT-004932-13
Division Il
RICHARD JEARL PARSONS,
Defendant/Counter-Plaintiff,

HUSBAND’S RESPONSE TO AMENDED PETITION FOR CIVIL AND CRIMINAL
CONTEMPT AND IN THE ALTERNATVE, FOR BREACH OF CONTRACT

Comes now Defendant/Counter-Plaintiff, Richard Jearl Parsons (“Husband”), and
submits this response to Wife’s Amended Petition for Civil and Criminal Contempt and in the
Aliernative, for Breach of Contract, filed June 23, 2017, and would submit to this honorable

Court as follows:
1. Husband incorporates by reference all allegations, arguments, and statements of fact and
belief made in Husband’s Response to Petition for Civil and Criminal Contempr, filed

November 12, 2015.

2. Husband admits that on March 8%, 2016, the Court issued an oral ruling dismissing

Wife’s Petition for Civil and Criminal Contempt at which time the Court:

a. Stated that Wife made no allegations that would be consistent with *civil”

contempt;

b. Held that Mr. Parsons cannot be held in civil or criminal contempt on the

pleadings and proof submitted,;
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¢. Held that Wife “may seek redress under a breach of contract theory. However the
question remains as to what the so-called ‘contract,” even is. The irony there is
that under the present circumstances, all of this may draw into question the very

validity of the marital dissolution agreement and the final decree.”

. Husband denies that pursuant to the parties’ Marital Dissolution Agreement, Wife is
entitled to fifty percent (50%) of what she reasonafnly expected Husband’s FERS
Supplement under the Civil Service Retirement System to be. Wife is entitled to fifty
percent (50%) of what Husband received from the FERS Supplement, which is what Mr.
Parsons received less taxes pursuant to the Court Order Assigning Benefits Under the
Federal Employees Retirement System. Currently Mr. Parsons is receiving zero dollars

(S0).

. Husband admits that Wife alleged in Wife’s Petition for Civil and Criminal Contempt
that Husband refused to pay Wife said fifty percent (50%), and notes that said Petition

was dismissed.

. Husband admits that his FERS Supplement was reduced to Zero Dollars (S0) on August
1,2015.

. Husband denies that Wife obtained a vested interest in Husband’s FERS Supplement, “or
$685 a month.” Husband would submit that Wife’s cited support for said proposition,
Johnson v. Johnson, 37 S.W.3d 892 (Tenn. 2001), was overturned by the United States
Supreme Court in Howell v. Howell, 137 S.Ct. 1400 (201 7).

. Husband denies that Husband owes an arrearage of $17,291 due from the FERS
Supplement. Husband submits that he made a good faith effort to make Wife whole, by
offering $3,944 for Wife's share of the FERS Supplement from December 2014 through
July 2015. Wife did accept the same $3,944.
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10.

1.

12.

13.

o

Husband denies that he is in breach of contract for his failure to pay Wife fifty percent
(50%) of his FERS Supplement from December 2014 to present.

Husband admits that a marital dissolution agreement in Tennessee contains an implied
covenant of good faith and fair dealing which does not create new contractual rights or
obligations but protects the parties’ reasonable expectations. Husband denies that Wife
has a reasonable expectation to $S685 from Husband’s FERS Supplement, as Husband’s
interest is currently Zero Dollars (S0) and Wife cannot have an interest greater than that

of Husband’s.

See paragraph 8 above.

Husband denies that he is not in compliance with the terms of the parties’ Marital
Dissolution Agreement, and therefore submits that the paragraph titled “Noncompliance”
in said Agreement is not at issue.

Husband denies that Wife had any necessity to file her Amended Petition.

Husband acknowledges again that Wife has adopted and incorporated her allegations in

previous filings.

WHEREFORE, PREMISES CONSIDERED, Husband prays:

That this Honorable Court dismiss Wife’s Amended Petition for Civil and Criminal

Contempt;

That this Court award Husband’s reasonable attorney fees and expenses for the defense

of this Petition; and

For such other and further relief, both general and specific, to which Husband may
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otherwise prove 10 be entitled.

Respec mitted,

ABFRY RICE (#5292)

¥ WOODS (#35791)

orneys for Defendant/Counter-Plaintiff
75 Jefferson Avenue

Memphis, Tennessee 38103

(901) 526-6701

CERTIFICATE OF SERVICE

I, the undersigned, certify that on July , i‘ ,i\2017 a true and correct copy of the
foregoing was served upon Mitchell D. Moskovitz and Ryrkiand Bible, Attorneys for
Plaintiff/Counter-Defendant, via U.S. Mail at 530 Oak Co Drive, Suite 355, Mempbhis,
Tennessee 38117.

ARKY RICE /JOHN WOODS

I\parsons\{post-div}\pldgs\rp - resp to amended pet for contempt.doc
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IN THE CIRCUIT COURT OF SHELBY COUNTY, TE /]ESQ E’
FOR THE THIRTIETH JUDICIAL DISTRICT AT MF{ljl'P J

KELLY COLVARD PARSONS, By, SOURYC e
Plaintiff/Counter-Defendant,

V. Docket No.: CT-004932-13
Division Il
RICHARD JEARL PARSONS,
Defendant/Counter-Plaintiff.

DEFENDANT/COUNTER-PLAINTIFF’S RESPONSE TO PLAINTIFF/COUNTER-
DEFENDANT’S AMENDED PETITION FOR CIVIL AND CRIMINAL CONTEMPT
AND IN THE ALTERNATIVE, FOR BREACH OF CONTRACT

Comes now the Defendant/Counter-Plaintiff, Richard Jearl Parsons (“Husband”), by and
through his attorney of record, and sets forth his brief in response to Plaintiff/Counter-Defendant,
Kelly Colvard Parsons’ (“Wife”) Amended Petition for Civil and Criminal Contempt and in the

Alternative, for Breach of Contract:

INCORPORATION

1. Husband hereby incorporates all allegations, defenses, arguments, and statements of fact
or belief that have been raised in Husband’s Response to Petition for Civil and Criminal
Contempt filed November 12, 2015, Husband's Response to Wife's Pretrial Statement of
Alleged Facts, filed January 4, 2016, and Husband’s Brief in Support of Response to
Petition for Civil and Criminal Contempt, filed February 25, 2016.

FACTS

2. On July 10, 2014, the parties filed a jointly signed Marital Dissolution Agreement
(“MDA”™), which was incorporated into their Final Decree of Divorce entered with this

Court on July 16, 2014. (Exhibit A).

3. The MDA provided for the types Federal Retirement Benefits:
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Husband is eligible for retirement benefits under the Civil Service
Retirement System based on employment with the United States
Government. Wife is entitled to fifty percent (50%) of Husband’s

gross monthly annuity under the Civil Service Retirement System.
Wife is entitled to fifty percent (50%) of Husband[’s] FERS
supplement under the Civil Service Retirement System.'

4. The parties agreed that Wife was entitled to fifty percent (50%) of Husband's gross
monthly annuity under the Civil Service Retirement System. The gross monthly
annuity is the first type of Federal Retirement Benefit, and there is no controversy

as to it.

The parties agreed that Wife was entitled to fifty percent (50%) of Husband’s FERS

W

Supplement under the Civil Service Retirement System. The FERS Supplement is the

second type of Federal Retirement Benefit and is the source of this controversy.

6. The Office of Personnel Management (“OPM”) defines “monthly annuity” as “(i) the
gross monthly annuity as defined in 5 CF § 838.103 and (ii) any annuity supplement

under FERS to which Employee is or may become entitled.” Empbhasis added.

7. The parties agreed to this distinction between the gross monthly annuity and the FERS
supplement in the Court Order Assigning Benefits Under the Federal Employees
Retirement System entered August 22, 2014, (Exhibit B).

a. Paragraph A. of Section V. ASSIGNMENT OF BENEFITS of the
parties’ Court Order Assigning Benefits Under the Federal
Emplovees Retirement System states, in pertinent part: “Former
Spouse is entitled to fifty percent (50%) of Employee’s Monthly
Annuity.”

! Marital Dissolution Agreement 11-12.
25 CFR § 838.103.
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b. The parties then recite and adopt the definition for monthly annuity
provided by OPM in Paragraph F of Section 1. DEFINITIONS:
“Monthly Annuity means (i) the gross monthly annuity, as defined
in 5 CFR § 838.103 and (ii) any annuity supplement under
FERS to which Employee is or may become entitled.”

8. The FERS supplement guidance provided by OPM states that it is “in addition to {the]
monthly gross FERS annuity benefit,” and the “Annuity Supplement may decrease in
the future.” [emphasis in original]. The formula published by OPM, regarding the
amount and extent of the supplement, is a reduction of $1.00 for every $2.00 earned over

the exempt amount. The exempt amount for 2014, was $15,120. (Exhibit C).

9. Before signing the MDA, Wife was aware from discovery and other sources that
Husband’s FERS supplement would be reduced by $1.00 for every $2.00 over Mr.

Parsons’ exempt earnings amount.

10. Wife filed her Perition for Civil and Criminal Contempt on June 22, 2015 and Wife's
Brief in Support of Petition for Civil and Criminal Contempt on February 26, 2016.

11. On July 22, 2015, Husband received notification that the annuity supplement from FERS
to Husband would be reduced from S1370 to SO beginning August 1, 2015 as his income
had exceeded _ $15,120.

12. Husband notified Wife that by operation of the OPM formula for the FERS Supplement,
the payments would cease as of August 1, 2015, and that Husband’s remittances to Wife
representing Wife’s 50% interest in the FERS Supplement, would cease simultaneously.

(See correspondence dated July 22, 2015, attached as Exhibit D).

13. The parties were heard on Wife’s Petition for Civil and Criminal Contempt on March 2,

2016 and March 3, 2016.
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14. The delay in this litigation was caused in large part by Wife’s baseless claim against

Husband for domestic violence. Husband was vindicated by a jury trial in criminal court.

15. This Honorable Court entered an Order Dismissing Petition for Civil and Criminal

Contempt dismissing Wife’s Petition and finding, inter alia:

c. Ms. Parsons’ Perition makes no allegations that would be

consistent with civil contempt;

d. The Court finds that it is impossible for the Court to find that the

case for civil contempt is made;

e. The Court finds that the parties find themselves in a dilemma

which is not one of  their own making;

f. The Court finds that the turn of events was not contemplated by
either of the parties at the time of entering the MDA and the Final

Decree of Divorce; and

g. The Court finds that Mr. Parsons cannot be held in civil or criminal

contempt on these pleadings and on this proof.

16. This Court delivered its ruling from the bench on March 8, 2016 (transcript attached as
Exhibit E) during which the Court noted that:
{1]t is not that the Respondent has “contemptuously” refused to pay

the money at all, rather the parties are not in agreement as to how
much should be paid under the now existing circumstances.

17. This Court then went on to give leave to the Petitioner to seek redress under a theory of

breach of contract, in place of a contempt theory.

* judge’s Ruling 22:15-19.
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18. Wife filed her Amended Petition for Civil and Criminal Contempt and in the Alternative,

Sfor Breach of Contract on June 23, 2017. In it, Wife prays that:

h. Husband be found in contempt of court; and

i. In the alternative, Husband be found in breach of contract.

LAW AND ARGUMENT

1. Wife’s “Vested Interest” in Husband’s FERS Supplement

In paragraph six (6) of Wife's Amended Petition for Civil and Criminal Contempt, Wife
cites to Johnson v. Johnson, 37 S.W.3d 892 (Tenn. 2001) in her Brief in Support of the same, for

the proposition that Wife obtained a vested interest in Husband’s FERS supplement that equated
to $685 each month. Wife alleges that Husband is “prohibited from taking any action to frustrate
[Wife’s] receipt of her vested interest,™ and that he did so by choosing to earn more money than
was exempted under the plan, which voluntarily waived the supplement. Wife claims that she is
nonetheless “vested” in S685 each month from Husband, which he voluntarily waived,
frustrating Wife’s right to the same and that Husband therefore is obligated to make her whole.

There are two problems with Wife’s argument.

First, the holding in Johnson, which underpins Wife's legal argument, has been
overturmed by the United States Supreme Court; secondly, Wife’s vested interest is not in the
$685 dollars paid each month, but rather in Husband’s interest to the FERS Supplement - that
interest a fee simple defeasible.” Johnson may have been governing law at the time Wife’s brief
was written, but on May 15, 2017 the United States Supreme Court’s decision in Howell v,
Howell, 137 S.Ct. 1400 (2017) directly overturned the holding of Johnson and substantially

reinterpreted the concept of vested interest as it had been applied in Johnson as well as Johnson’s

predecessors.

* Citing Johnson, at 897.
* Restat 3d Property: Wills and Other Donative Transfers, § 24.3 (3rd 2003).
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Wife states in her Petition “Wife obtained a vested interest in her share of Husband’s
FERS Supplement, or $685 a month . . . .”® This is simply wrong: Wife had a vested future
interest’ in Husband’s interest in the FERS Supplement. Wife never had an independent
interest in the FERS Supplement, as she appears to allege. Husband’s interest while vested, had
not matured and was still subject to a condition subsequent.® It was, and remains fee simple
defeasible interest. Husband could not have conveyed a greater interest than he had.’
Therefore Wife’s interest, was only a fee simple defeasible. The contemporary term “fee simple
defeasible™ embraces the concept of the fee simple subject to condition subsequent.'® Both the
historical category and the contemporary fee simple defeasible hold that the interest “is a present
interest that terminates upon the happening of a stated event that might or might not occur.”! In
the present matter, neither party disputes that Husband had an interest to the FERS Supplement,
which upon the happening of a stated event—Husband earning more than $15,120 in one year—
would terminate. Upon the defeasance of Husband’s interest, Wife’s interest is simultaneously

terminated.

This reasoning underpinned the holding in Howell. The Court in Howell was similarly
wrestling with two sources of income to the retiree: military retirement and military disability.
Husband had waived part of his retirement benefit to receive disability benefits, and that waiver
reduced the amount of money that Wife received under the MDA. Wife sued, alleging that she
had a “vested” interest in the totality of his retirement pay as the parties understood it at the time

of the signing of the MDA. The Court stated:

Nonetheless, the temporal difference [between a waiver before or after the
divorce] highlights only that John’s military retirement pay at the time it came to
Sandra was subject to later reduction (should John exercise a waiver to receive
disability benefits to which he is entitled). The state court did not extinguish (and

§ Amended Petition for Civil and Criminal Contempt and in the Alternative, for Breach of Contract, 6.
7 See Restat 3d Property: Wills and Other Donative Transfers, § 25.3 (3rd 2003) which states “a future interest is
either contingent or vested. . . . A future interest is vested if it is certain to take effect in possession or enjoyment.
A contingent or vested future interest may additionally be classified according to the present interest into which
the future interest will ripen once and if it takes effect in possession or enjoyment—as a .. . . fee simple defeasible.
¥ See Foster v. Foster, 2017 Tenn. App. LEXIS 477 (2017) for a discussion on vested and unvested interests and the
role of maturation of the same.
° See Sloan v. Sloan, 184 S.w.2d 391, 392 (Tenn. 1945).
i: Restat 3d Property: Wills and Other Donative Transfers, § 24.3 {3rd 2003).

Id.
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most likely would not have had the legal power to extinguish) that future
contingency. The existence of that contingency meant that the value of Sandra’s
share of military retirement pay was possibly worth less—perhaps less than
Sandra and others thought—at the time of the divorce. So too is an ownership
interest in property . . . worth less if it is subject to defeasance or termination
upon the occurrence of a later event . ... !

Wife argues with further reliance on Johnson for the proposition “failure to compensate

[Wife] to the extent of her vested interest in his retirement benefits constituted a unilateral

»13

modification of the MDA and the divorce decree in violation of Towner.”'® That proposition is

erroneous in light of Howell. The Court stated “The state court did not extinguish (and most
likely would not have had the legal power to extinguish) that future contingency.”'* While in
Howell the future contingency is the receipt of military disability, Husband submits in the case at
bar it is Husband’s right to work and earn a living in excess of $15,120 per year that is the future

contingency which neither the parties nor this Court may extinguish.

Further supplementing the Court’s reasoning in Howell that the wife’s “vested” interest is

still limited by the interest held by the husband, the Court goes on, “State courts cannot ‘vest’
that which (under goveming federal law) they lack the authority to give.” That “‘vested” interest
is, “at most, contingent, depending for its amount on a subsequent condition: John’s
possible waiver of that pay.”"> From the United States Supreme Court’s language, it is clear that
in the case at bar here, Wife had no more than a vested fee simple defeasible in Husband’s
interest to the FERS Supplement that was in fact subject to defeasance upon a condition
subsequent which occurred. Wife was aware of this possibility and failed to contract for the
condition subsequent’s occurrence. [t is not now Husband’s obligation to make Wife whole for

her expectations that she knew might not be fulfilled and for which she failed to bargain.

II. Preemption

In Howell the Court was discussing the inability of state courts to grant to ex-spouses
disability benefits when the relevant federal law had omitted such benefits from the category of

permissibly divisible benefits. The Court held that “State Courts cannot ‘vest that which (under

2 Howell, at 1405.

B3 Citing Towner v. Towner, 858 S.W.2d 888 (Tenn. 1993).
 Howell, at 1405.

B 4.
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governing federal law) they lack the authority to give.”'® The case at bar is substantially similar
to Howell. Proof has been submitted to this Court during the preceding hearings on the original
Petition for Civil and Criminal Contempt evidencing the ample federal law directing the division
of federal retirement annuities and benefits, but of them the FERS Supplement is not one. See
Exhibit F for an email review of Blake Bourland’s findings.'” The Court Order directing a
division of the FERS Supplement was denied by the office in charge of such matters, the Office
of Personnel Management (“OPM”). Husband submits that this is proof that the State lacks the
authority to vest in Wife any interest in the FERS Supplement because the power to vest is
preempted. The Court Order directing divisibility of the FERS Supplement is directly in conflict
with the policies of the federal organization responsible for the management of the FERS
Supplement.'® Husband submits that because the Court Order is in direct conflict with federal
policy, the Court Order vesting an interest in Wife is pre-empted. Wife therefore has no interest

that Husband frustrated and Husband may not be found in contempt for the same.

[II. Contempt

Husband would note that Wife prays for finding Husband in contempt of court in
paragraph 7 of her Petition and still fails to specify which form of contempt Wife seeks. This
Court has already ruled based on Wife’s Petition for Civil and Criminal Contempt, incorporated
in her Amended Petition for Civil and Criminal Contempt that sufficient facts do not exist to
substantiate a finding of either civil contempt or criminal contempt. Criminal contempt is only
appropriate where the “defendant’s actions at bar’ are directed against the “dignity and authonty
of the court.””'® The underlying facts and circumstances of Wife’s Amended Petition remain

unaltered from her original Perition for Civil and Criminal Contempt and the hearing on the

®1d.

7 Mr. Bourland states in a January 15, 2015 email that OPM advised him that “the FERS Supplement is not
divisible.” Although Mr. Bourland is aware of “no statute or regulation that prohibits division.” See Exhibit F.
135@ Howell at 1406. See also Marbury v. Madison, 5 U.S. 137 (1803); Letellier v. Letellier, 40 S.W.3d 490, 497
(Tenn. 2001) (“Preemption occurs when Congress, in enacting a federal statute, expresses a clear intent to
preempt state law, when there is outright or actual conflict between federal and state law, where compliance
with both federal and state law is in effect physically impossible, where there is implicit in federal law a barrier
to state regulation . .. or where the state law stands as an obstacle to the accomplishment and execution of the
full objectives of Congress.”); Cadence Bank, N.A. v. Alpha Trust, 473 S.W.3d 756, 766 (Tenn. Ct. App. 2015)
discussing “conflict preemption” occurring when “it is impossible to comply with both state and federal law, or
when ‘the state law stands as an obstacle to the accomplishment and execution of the full purposes and objectives
of Congress” (internal citations omitted);

19 see O’Brien v. State ex rel. Bibb, 170 S.W.2d 931 (1942).
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same held on March 2, 2016 and March 3, 2016; furthermore, the same were thoroughly
adjudicated and dismissed on the merits by the Court’s Order Dismissing Petition for Civil and
Criminal Contempt entered May 19, 2016. Husband, was then found to have complied with the
Marital Dissolution Agreement to the best of his ability by the Court’s Order Dismissing Petition
Sor Civil and Criminal Contempt, and cannot now be found to be in criminal contempt of the
same for having offended the “dignity and authority” of this Court. Civil contempt is appropriate
when a person refuses or fails to comply with an order of the court.’ The contemnor is said to
have the jailhouse keys in his pocket. That is, by performance he can extricate himself from his
contempt. Similarly, it was found in the same Order Dismissing Petition for Civil and Criminal
Contempt that Husband cannot be held in civil contempt on the same underlying facts presented

here.

Wife has alleged no new facts and made no new arguments substantiating a claim for

either criminal or civil contempt, therefore Wife’s prayer for the same should be dismissed.
IV. Breach of Contract

Wife alleges that Husband breached the Marital Dissolution Agreement in her Amended
Peiition for Criminal and Civil Contempt. She does not however show or explicate exactly
under what theory Husband has so breached. Wife merely recites statements of law pertaining to
MDAs without alleging any violation thereof. Wife then states “Wife submits that Husband is in
breach of contract for each month that he failed to pay Wife fifty percent (50%) of his FERS

Supplement . . . .” That is thirty-two (32) separate counts of breach of contract.”!

To establish a claim for breach of contract, Wife must show that there was a meeting of
the minds, mutual assent to the contractual terms, consideration, and that the contractual terms

. . 22 . .
were sufficiently definite.”™ There can be no breach of contract on an issue for which there was

not a meeting of the minds and mutual assent.> Wife relies on Elliot v. Elliot, 149 S.W.3d 77

(Tenn. Ct. App. 2004) and Lopez v. Lopez, 195 S.W.3d 627 (Tenn. Ct. App. 2005) for the claim

that marital dissolution agreements have an implied covenant of good faith and fair dealing

% shiflet v. State, 217 Tenn. 690, 400 5.W.2d 542 (1966)

! pecember 2014 through July 2017, per Wife's allegations in Paragraph 7 of her Amended Petition.

22 Ace Design Grp., Inc. v. Greater Christ Temple Church, Inc., 2016 Tenn. App. LEXIS 939 *19-20, 2016 WL 7166408
(Tenn. Ct. App. 2016).

2d.

Page 9 of 11



which protects the parties reasonable expectations as well as their right to receive the benefits
of their agreement. However, Husband submits that Wife misses the mark. The duty of good
faith and fair dealing, protecting the reasonable expectations of the parties, “does not extend
beyond the agreed upon terms of the contract and the ‘reasonable contractual expectations of the
parties.”** “Thus, the courts’ goal is to ascertain and to give effect to the parties’ intentions . . .

and the language of each provision should be given its natural and ordinary meaning.”*

In the matter at hand, this Court has already determined that the parties find themselves
“in a dilemma which is not one of their own making” nor “contemplated by either of the parties
at the time of entering” into the MDA and the final decree of divorce.”® Husband submits that
neither party contemplated, contracted, nor intended to contract for this exact circumstance.
Husband did not intend to contract that after the “necessary paperwork” for the FERS
Supplement had been completed, OPM would refuse to remit the same to Wife, and the then
attendant circumstances would reduce his FERS Supplement entitlement to SO and Husband
would pay Wife $683 each month. Because this was not a circumstance bargained for by the
parties, and not explicitly covered in the parties’ MDA, there was no meeting of the minds or
mutual assent of the parties. Without a meeting of the minds as to this issue, Husband owes no
duty to “pay Wife fifty percent (50%) of his FERS Supplement under the Civil Service

Retirement System from December 2014 to the present.”

CONCLUSION

For the foregoing reasons, Husband respectfully asks this Honorable Court to dismiss
Wife’s Amended Petition for Civil and Criminal Contempt and deny all prayers for relief
contained therein. Wife’s support has been overturned and contradicted by more recent United

States Supreme Court case law, which this Honorable Court is bound to recognize.

Husband notes that the Court gave leave to Wife to amend her Petition as it related to
claims of breach of contract, but Wife expanded the Court’s leave without permission from the

Court nor written permission from Husband to the issue of *“vestment” and contempt for the

* Jackson v. CitiMortgage, Inc., 2017 Tenn. App. LEXIS 369, *27, 2017 WL 2365007 (Tenn. Ct. App. 2017).

= Long v. McAllister-Long, 221 S.W.3d 1, 9 {Tenn. Ct. App. 2006) citing Elliot v. Elliot, 149 S.W.3d 77, 84 (Tenn. Ct.
App. 2004), and Davidson v. Davidson, 916 S.W.2d 918, 922-23 (Tenn. Ct. App. 1995).

% See Order Dismissing Petition for Civil and Criminal Contempt, ¢ 7-8.
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same. These issues were the exact ones litigated and adjudicated to finality in on March 8, 2016.
The Court should consider them res judicata. Husband requests that the Court order attorneys

fees and suit expenses for the defense of Wife’s Amended Petition.

Respect submitted,

LARRY RICE (#5292)

OHN WOODS (#35791)

torneys for Husband

ice, Amundsen & Caperton, PLLC
275 Jefferson Avenue

Memphis, Tennessee 38103

(901) 526-6701

CERTIFICATE OF SERVICE

I, the undersigned, certify that a copy of the above pleading was served by U.S. Mail and
facsimile on this the ] | “day of ~<IW\/ . 2017, to:

Mitch Moskovitz, Esq.
Kirkland Bible, Esq.

530 Oak Court Drive, Suite 355
Memphis, Tennessee 38117
901.821.0057

L RICE/JOHN WOODS -
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‘ [y ‘j
IN THE CIRCUIT COURT OF SHELBY COUNTY, TENNESSEE

FOR THE THOIRTIETH JUDICIAL DISTRICT AT M 'ygpuls"‘ CCURTCLERK

KELLY COLVARD PARSONS,
Plaintiff/Counter-Defendant,

Vs, No. CT-004932-13
Division i1
RICHARD JEARL PARSONS,
Defendant/Counter-Plaintiff,

MARITAL DISSOLUTION AGREEMENT

THIS Agreement is made and entered into by and between Richard Jearl Parsons, who
hereinafter may be referred to as "Husband," and Kelly Colvard Parsons, who hereinafter may be

referred to as "Wife.”

WITNESSETH:

WHEREAS, the parties are married, and children, namely, Logan Grey Parsons and
Richard Kelan Parsons were the product of the marriage, these children are minors; and

WHEREAS, both parties agree and stipulate that this Agreement makes fair and
equitable provisions for the distribution of the property of the parties and with the Permanent
Parcating Plan makes adequate and sufticient provisions for the care, custody, and support of any
children the parties may have as a result of the marriage; and

WHEREAS, both parties have full knowledge of and have made full disclosure of all
separate and marital assets; and

WHEREAS, neither party at the time of this Agreement is under the influence of any
intoxicant or drug, legal or illegal, nor is any party experiencing any psychological problems or

conditions that would affect their judgment other than the stress normally to be expected in a

divorce; and
'L_/
Al p%%oﬁ ///
lGZLKY COLVARD PARSONS RICE lARD SEARL PARSONS
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WHEREAS, both parties are voluntarily executing this Agrecment free of undue
influence, duress, and free from any cause, reason, promise, or consideration other than set out in
this Agreement; and

WHEREAS, both perties realize that had this matter gone to trial, they may have
received more or less than they are individually receiving under this Agreement; and

WHEREAS, although certain items may be the scparate property of a party they may
still be described, transferred or otherwise dealt within this Agreement to resolve the actual
ownership; and

WHEREAS, Husband is represented by Larry Rice, Attorney, and Wife is represented
by Mitch Moskoviiz, Attorney and neither party is relying upon the statements, representation, or
advise of the other party’s attorney.

THEREFORE, in consideration of the mutual covenants and agreements herein set

forth, the parties do agree as follows:

Credit

Neither party shall charge or cause to be charged to the other party any purchases that
cither of them may make after this Agreement is entered into and shall not create any
engagements or obligations in the name of or against the other nor shall either party hereafter
sccure or attempt to secure any credit upon or in connection with the other. Bach warrants that
there are no charges on the othér's credit that have not been fully revealed to the other. All credit
cards and charge cards have been returned to the person responsible for the account. 1f there are
any such unrevealed charges, the party making those charges shall be responsible for the

payment of those unrevealed charges.

§ 36-4-134 Notice. THIS MARITAL DISSOLUTION AGREEMENT DOES NOT NECESSARILY
AFFECT THE ABILITY OF A CREDITOR TO PROCEED AGAINST A PARTY OR A PARTY’S PROPERTY,
EVEN THOUGH THE PARTY [S NO'T RESPONSIBLE UNDER THE TERMS OF TIIE DECREE FOR AN
ACCOUNT, ANY DEBT ASSOCIATED WITH AN ACCOUNT OR ANY DEBT. IT MAY BE IN A PARTY'S

BEST INTEREST TO CANCEL, CLOSE OR FREEZE ANY JOINTLY HELD ACCOUN'TS.

A Raneamd) e/ -

KELLQ COLVARD PARSONS RICHARD JFARL PARSONS
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Waiver

Except for the terms and provisions of this Marital Dissolution Agreement, both parties
waive and repudiate all right, title, and interest, consummate and inchoate, in and to the property
and estate of the other including but not limited to marital, insurance, contractual, dower,
homestead exemption, alimony, appointment as executor, or otherwise, in present or in
expectancy about any and all property and estate of the other, Both parties waive and repudiate
any interest in any will or testamentary writing except for any will or testamentary writing
executed after the date of this Agreement or as set out in this Marital Dissolution Agreement.
Each of the parties does hereby release and discharge the other from any and all control, claims,
demands, actions, or causes of action, except for the obligations imposed by this instrument or by
the Court's decree. Both parties accept the Marital Dissolution Agreement and Permanent
Parenting Plan as the full, final, and complete settlement of the property, marital, and all other
rights of the parties.

Both parties waive any separate and distinct claim to any retirement or pension benefit of
the other party excepl as may be set out by this Agreement hercin, although they are aware of

their rights regarding any such pensions or retirement benefits.

Entire Agreement
This Agreement contains the entire understanding and agreement between the parties.
There are no representations, warranties, covenants, or undertakings other than those expressly
set forth herein, and each party cnters into this contract voluntarily, advisedly, and with full
knowledge of the financial condition, nature, characler, and value of both parties’ separate and
marital properly, estate, and income. The law of the statc of Tennessce shall govern this

Agreement in all respects.

Interpretation
Both parties agree that the usual rule of construction that a document should be construed
against the drafier of the document shall not be applied in interpreting this Agreement. The

headings in this Agreement are for convenience only and are not to be used in interpreting this

A Rireos) A

KELLQ{ COLVARD PARSONS RICHARD JEI'ARL PARSONS
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Agreernzat. The singular shall include the plural and vice versa, when the context so requires.
Any exhibits to this Agreement are hereby incorporated by reference into and made a part of this
Agreement.

Setoff

ANY PARTY WILL HAVE A RIGHT OF SETOFF FOR ANY OBLIGATION FOR ANY VIOLATION
OF TIEOQTIER PARTY.

Noncompliance
Should either party incur any expense or legal fees in a successful effort to enforce or
defend this Marital Dissolution Agreement, in whole or in part, the Court SHALL award
reasonable attorncy fees and suit expenses to the party seeking to enforce this Agreement. No
breach, waiver, failure o seek strict compliance, or default of any of the terms of this Agreement
shall constitute a waiver of any subsequent breach or default of any of the terms of this

Agreement.

Severance
Should the Court hold that any portion of this Agreement is invalid, the remainder shall
be in full force and effect and the invalid portion shall be struck from the Agreement or modified
as the Courl shall order,

Incorporation, Permanent and Pendente Lite
All such parts of this Agreement as might be material, except thosc that might be
lessened or destroyed, shall be incorporated in the Final Decree. Pending the entry of the Final
Decree, the parties agree to the filing of this Agreement and, by said filing, specifically consent
to and authorize the entry of a Consent Order binding them to the terms of this Agreement. By
the signing of this Agreement, the partics stipulate to these terms being enforceable as if said

terms weve, at the moment of signing, an Order of the Court.
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Voluntary Execution

Each party acknowledges that this Agreement has been entered into of his or her own
volition with full knowledge and information including tax consequences. In some instances, it
represents a compromise of disputed issues. Each believes the terms and conditions to be fair
and reasonable under the circumstances. No coercion or undue influence has been used by or
against either party in making this Agreement. Each party acknowledges that no representations
of any kind have been made to him or her as an inducement to enter inlo this Agreement, other
than the representations set forth in the Marital Dissolution Agreement and Permanent Parenting
Plan. Both partics have exercised their discovery rights lo their complete satisfaction. Both
parties have had such access (o records, documents, accounts, things, and experts as they desire.
Both parties waive any claim lo set this Agreement aside based upon lack of knowledge or

failure to disclose financial information

Modification
A modification or waiver of any or all of the provisions of this Agreement shall be
effective only if made in writing and executed with the same formality as this Agreement, and
approved by the Court if such approval is required. Failure of either party to insist upon strict
performance of any of the provisions of this Agreement shail not be construed as a waiver of any

subsequent defuult of the same or similar nature.

Prior Tax Liabilities

If in any connection with any joint Federal Income Tax Returns heretofore filed by the
partics, there is a deficiency assessment, the amount ultimately determined to be due thereon
shall be borne by both parties equally, Both parties represent and warrant that all information
supplied for all tax returns during the marriage are, in all respects, true, correct and complete and
fully and accurately reflect income and deductions for those years.

Both parties realize that they may have liability to the Internal Revenue Service that may
transcend any provisions of this Agreement and that neither Larry Rice nor Mitch Moskovitz has

served as a tax advisor for either party but has recommended independent tax counsel.
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Each party shall pay their respective share of any federal capital gains taxes resulting

from the sale of any jointly owned property pursuant to this Agreement.

Unprovided for Property

If there is any property interest (such as a retirement plan, bank account, stock) or effect
thereof (such as interest, dividends, or a lump sum payment that actually can only be paid in
installments) which is not provided for in this Agreement then that property interest or the effect
thereof shall be equally divided between the parties. If it is established by a preponderance of
the evidence that a party misreprescnted or intentionally concealed a property interest, the effect
thereof or an important characteristic thereof, the interest of the concealing party will be
transferred in full to the nonconcealing party and the concealing party will pay all costs, fees,

expenses, attorney fees, and damages of the nonconcealing party caused by said concealment.

Divorce Proceedings Filed

Wife has filed a Complaint for Absolute Divorce in the Circuit Court for the Thirtieth
Judicial District of Tenncssee at Memphis, Tennessee, under docket #CT-004932-13. Husband
has filed an Answer and Counter-Complaint for Absolute Divorce.

Husband and Wife shall equally spilt all remaining unpaid statutory court costs arising
out of this divorce proceeding.

Both parties, by signing this Agreement, waives further service of process or notice and
waives all rights under the Servicemembers Civil Relief Act. Both parties, by signing this
Agreement, acknowledge receipt of a copy of the complaint and counter-complaint in this cause
and stipulate to the truth and accuracy of the allegations therein to the extent that irreconcilable

difterences have arisen between the parties.

Parenting Issues

Parenting and child support issues are addressed in the Permanent Parenting Plan.
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Debts

Any debts not dealt with in this Agreement shall be paid by the party who incurred the

debt.

Husband is to pay, and hold Wife harmless for the following debis as an element of the

division of the partics' property:

L

2
3.
4

w

Husband’s Orion Non Line of Credit Loan, ending in 3061;

Husband’s Slate Chase Visa Credit Card, ending in 3586;

Joint American Express Credit Card, ending in 1002;

Husband’s Discover Card, cnding in 6172;

One-half of the present debt owed to Dr. Burris, DDS, in the approximate amount
of $3,120;

One-half of the US Bank Credit Card ending in 3994; and

Any debts owed to Flusband’s parents.

Wife is to pay, and hold Husband harmless for the following debts as an element ot the

division of the parties' property:

I'

RTINS

-

11

Joint Best Buy Credit Card, ending in 6891;

UT College of Dentisiry;

Wifc's Gap Credit Card, ending in 5199;

Wife’s Macy's Credit Card, ending in 9625,

Wife's Macy’s Credit Card, ending in 5231

Wife's Kohl's Credit Card, ending in 0319;

Wife's Pier One Credit Card, ending in 8457,

Wife' Sam’s Club Credit Card, ending in 4494,
Wife’s Target Credit Card, ending in 185;

Wife's Banana Republic Credit Card, ending in 6120;
One-half of the present debt owed to Dr. Bummis, DDS, in the approximate amount
of $3,120; and

AC va:cn% A=
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12, Oune-half of the US Bank Credit Card ending in 3994,

Neither party shall make any additional charges on the US Bank Credit Card, ending in
3994 and the Best Buy Credit Card, ending in 6891. Wife shall make no additional charges on
the American Express Credit Card, ending in 1002. The US Bank Credit Card, ending in 3994,
and the Best Buy Credit Card, ending in 6891, shall be frozen and/or closed as soon as

permissible by said credit card companics.

Real Estate
The parties currently own property at 5075 Rowen Oak Road, Collierville, Tennessee
38017, more particularly described as follows:

Parcel # C02-57L0-00017-0, Lot 17, Forrest Park Subdivison, of
rccord in Plat Book 159, Page 6, in thc Register’'s Office of
Shelby County, Tennessee, to which plat reference is hereby
made for a more particular description of said property. A.P.N.
D02-57L_A-00017

The real estate will be disposed of as follows:

Husband shall occupy the property until sale. Wifc shall be permitted to remain in the
property until August 1, 2014, provided that the home has not sold.

The parties agree that Vicki Gandee shall be the parties’ real estate agent for the sale of
this property, and the home shall be listed by July 15, 2014.

The parties shall take all steps necessary to show and sell said property on the best terms
available as soon as possible. Said property will be placed on the market for the amount of
$340,000.00 on July 15, 2014. The parties agree to reduce the price of said property in
accordance with the private letter agreement signed simultaneously with this Marital Dissolution
Agreement.  In the event the home has not sold by March 1, 2015, Husband shall refinance the
property to remove Wife's name from the debt and Wife shall quit claim her interest in same to
Husband. Husband shall pay to Wife forty-five thousand dollars ($45,000.00) for her interest in
the property. If Husband is unable to secure refinancing because he does not qualify, he must

provide proof of his failure to qualify no later than March 1, 2015. Once Husband has
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refinanced the home to remove Wife's name, Husband shall be solely responsible for all costs,
debis, and expenses associated with the property.

Should repairs or improvement be necessary to prepare the property for sale, as
recommended by Ms. Gandee and mutually agreed upon by the parties, the parties agree that the
cost and expenses of those repairs shall be equally divided between Husband and Wife. Husband
shull continue to pay the bills associated with the residence through June 30, 2014. Beginning
July 1, 2014, and until Wife vacates the residence, Husband and Wife shall be equally
responsible for the utilities, cable, internet, telephone, security system, and Town of Collicrville
bills. Pending the sale of said property, Husband and Wife shall be equally responsible for the
home owner’s insurance. Pending the sale of said property, Husband shell pay up to nine (9)
monthly mortgage notes out of the Orion Account ending in 9187, but not prematurely.
Beginning February 1, 2015, Husband shall be solely responsible for the mortgage payments.
The parties shall equally divide the mortgage interest deduction associated with said property for
the months during which the property is jointly owned.

When the property is sold, therc shall be deducted from the gross sales price the
following:

the Wells Fargo Home Mortgage secured by the property;

real estate agent comimission(s),

closing costs and fees (including closing attomey fees); and

reimbursement to either party for the cost of mutually agreed upon repairs prior to
sale; and

the estimated capital gains taxes and all other taxes cause by the sale of said
property.

The remaining net proceeds shall be divided with fifty percent (50%) going to Husband
and fily pcreent (50%) going to Wife. [n the event the home sells before the funds reserved for
nine (9) mortgage payments referenced hereinabove are fully utilized, the parties shall equally
divide the remaining funds set aside for the purpose of the nine (9) mortgage payments.

[n the event the property sells for less than what is currently owed on the property, the

partics equally will pay the rcmaining mortgage associated with the property and closing costs
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and fees (including attorney fees). Husband shall be solely responsible for the payment of

property taxes associated with the marital residence.

Personalty Will Be Divided
The partics agree that they will divide the marital personal property that they own. The
parties shall divide the marital personal property by alternating turns of picking an item of
marital personal property. However, Wife shall first receive the washer and dryer and Husband

shall select next.

This Agreement constitutes a Bill of Sale of said personally in transferring said
personalty.

Wife shall remove said property from the marital residence, at such time as is convenient
to Husband and at Wife's sole cost, within three (3) weeks of receiving the arbitrator’s ruling
regarding which items are marital property. In the event Wife fails to remove said property by
this time, the remaining property shall be deemed abandoned, and Husband may dispose of the
property at his discretion.

If the parties ere unable to agree upon what personalty is marital, the parties shall
arbitrate same with an agreed upon erbitrator within 30 days of the entry of the Final Decree of
Divorce. The arbitrator shall decide whether or not the property in dispute is marital property.
The parties shall split the property the arbitrator determines is marital by alternating turns of

picking an item of marital personal property. Collcctions and sets shall remain together,

University of Memphis Football Season Tickets,
Highland Hundred Parking Passes, and Visa Points
The parties currently have rights to five (5) University of Memphis Football season
tickets, two (2) Highland Hundred parking passes, and over 30,000 in FlexPoints Rewards
associated with the Joint US Bank Credit Card ending in 3994. By signing this document,
Husband conveys all of his interest in said tickets, parking passes, and flexpoints rewards to
Wife. Wite shall pay for, indemnify, and hold Husband harmless for all debts associated with

said tickets and parking passcs. Husband shall take whatever action is required to transfer said

flexpoinis rewards to Wife.
A —
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Timeshare
The parties currently own an interest in one (1) timeshare, specifically the Schooner
Beach and Racquet Club. By signing this document, Wife conveys all of her interest in said time
share to Husband. Husband shall pay for, indemnify, and hold Wife harmless for all debts
associated with said timeshare. Wife shall take whatever action is required to convey the interest
in said timeshare to Husband, but Wife shall not be responsible for any cost (hat may be

associated with same.

Thrift Savings Plan

Husband has a Thrift Savings Plan through his past employment with the Federal
Aviation Administration. The parties agree that Wife shall be awarded three hundred eighty-
eight thousard, nine hundred forty-one dollars ($388,941) from Husband’s Thrift Savings Plan.
The parties agree that one hundred thousand dotlars ($100,000) of this amount shall be placed in
a separate account titled in Wife's name to be utilized solely for two purposes: 1) to pay the taxes
incurred on the withdrawal of the one hundred thousand dollars ($100,000.00) from said account
for Kelan’s tuition; and 2) to pay son Kelan's future private school tuition at St. George’s
[ndependent School or a comparable private school. In the event that Kclan is no longer enrolled
in private school, the parties shall equally divide the remaining funds in said account. Wife shall
provide an annual accounting of said account to Husband, due on February 1% of each year. The
remaining three hundred thirty-eight thousand nine hundred forty-one dollars (8338,941) shall
become Wife's separate property.

The parties shall retain Attorney Blake Bourland to prepare any necessary documents tor

the transfer of these funds to Wife, and the parties shall equally divide the cost of same.

Federal Retirement Benefit
Husband is eligible for retirement benefits under the Civil Service Retirement System
based on employment with the United States Govermment. Wife is entitled to fifty percent (50%)

of Husband’s gross monthly annuity under the Civil Service Retirement System. Wife is entitled
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to fifty percent (50%) of Husband FERS Supplement under the Civil Service Retirement Sysiem.
The United States Officc of Personnel Management is directed to pay Wife's share directly to
Wife. Wife shall be treated as the surviving spouse to the exlent necessary to ensure Wife's
receipt of her portion of the pension and FERS benefits in the event of Husband’s death. Wife
will receive a proportionate share of any cost of living increases made by the annuily and/or
FERS supplement.

The parties shall retain Attorney Blake Bourland to prepare any necessary documents
required for the division of this gross monthly annuity and FERS supplement and the parties
shall equally divide the cost of same.

Prior to Wife's receipt of fifty percent (50%) of the annuity and FERS supplement,
Husband shall pay to Wife fifty percent (50%) of said benefits to compensate Wife while the
necessary documents are being processed, in the amount of two thousand six hundred eight
dollars ($2,608) monthly, due on the 1¥ of July, 2014, and the first business day of the month
each month thereafter until Wife’s reccipt of the pension and FERS benefit.

Individual Retirement Account
Wife has a Putnam IRA account endfng in 8359 that is her separate property. Wife shall
retain said account and, by signing this document, Husband waives any and all interest in said
account.
Wife has a Putnam IRA account ending in 6242 that is marital property. Wife shall retain
said account and, by signing this document, Husband waives any and all interest in said éccount.
Wife has a Hutchinson School DC Plan that is marital property. Wife shall retain said

account, and by signing this document, Husband waives any and all interest in said account.

Health Insurance
Husband presently carries medical insurance on Wife. Wite shall remain on Husband's
palicy for thirty (30) days from the date of the entry of the Final Deeree. Thereafter Wife shall
obtain her own health insurance policy and Wife shall be solely responsible for the cost of her

health insurance. Should Wife chose to retain her coverage through the Federal Government,
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Husband shall cooperate in provided any addition information or documentation for Wife to
obtain either the Temporary Continuation of Coverage (“TCC”) or FEHB, whichever Wife

chooses.

Life Insurance
Husband shall immediately redeem the total cash value of this life insurance policy and
provide said proceeds to Wife.

Said policy to be transferred is: Pacific Life [nsurance account ending in 2890.

Bank Accounts

Husband shall retain, and Wife hereby conveys her interest to Husband in, the following
accounts:

l. Joint FAA Federal Credit Union, ending in #4784,

2. Husband's Orion Federal Credit Union, ending in #3061; and

3. Husband’s Orion Federal Credit Union, ending in #9187-00.

Wife shall retain, and Husband hereby conveys his interest to Wife in, the following
accounts:

1. Wife's Orion Baak Account, ending in #7195-00;

2 Wife's Orion Bank Account, ending in #7195-10;
3. Joint Regions Accouat, ending in #5938;
4

Wife's Regions Account, ending in #3368,

W

Joint Orion Account, ending in #4821-00; and

6. Joint Orion Account, ending in #482§-10,

The parties shall use the funds in the Orion Bank Account, ending in #9187-20, to make
two (2) tition payments for the 2014-2015 school year at St. George's Indcpendent School, nine
(9) mortgage payments for the marital residence and (10) Ford Mustang loan payments. In the
event that marital residence sells in less than nine (9) months, the parties shall equally divide the

remaining funds allocated to the mortguge payments.
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The parties agree to cooperate with one another to remove the non-recipient’s name from
the accounts listed in both of their names, or to which the non-recipient has access, and to place
said accounts solely in the recipient’s name. The parties shall execute all documents and take
any and all necessary actions to accomplish same within ten (10) days of the execulion of this
Apgreement,

The following accounts exist for the benefit of the children:

1. Orion Bank Account, ending in #6101-00 (Kclan and Wife),

2 Orion Bank Account, ending in #6101-10 (Kelan and Wife);

3 Orion Bank Account, ending in #0688-00 (Logan and Wife);

4 Orion Bank Account, ending in #0688-10 (Logan and Wife);

5. Putnam Fiduciary Account, ending in 9908 (FBO Kelan); and

6. US Bank Account, ending in 2494 (FBO Logan).

By July 15, 2014, Wife shall transfer ten thousand dollars ($10,000.00) from Orion Bank
Account ending in #6101-10 to Orion Bank Account ending in #0688-10. The parties agree that
said accounts shall be used solely for the benefit of the children. Each party shall provide the
other party quarterly statements and supporting documentation that said funds were used solely
for the benefit of the children.

Vehicles
Wife shall receive the Honda Pilot titled in her name and shall assume indemnify, defend
and hold Husband harmless for any debt, expense, or liability incident to her ownership in same.
Husband shall receive the Chevy Tahoe and Ford Mustang titled in his name and shall assume,
indemnify, defend, and hold Wifc harmless for any debt, expense, or liability incident to his
ownership in same. The parties agree that their son, Logan Parsons, is the primary driver of the
Ford Mustang and Logan shall remain the primary driver of the Ford Mustang until the date of

his graduation from high school.
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Alimony Waived
Wife and Husband claim no alimony of any type either pendente lite, permanent,
periodic, in futuro, in solido, renabilitative or transitional, and waive any claim they might have

thereto in any divorce action between them cxcept as elsewhere set out in this document.

Attorney Fees
Only Husband is represenicd by Larry Rice and will pay Mr. Rice's fee in connection
with this divorce proceeding and this Agreement. Only Wife is represented by Mitch Moskovitz
and Husband shall pay six thousand dollars ($6,000.00) toward Mr. Moskovitz's fees in
connection with this divorce proceeding and this Agreement. Husband shall pay this amount to
Wife within sixty (60) days of the acceptance, by the Thift Savings Plan Administrator, of the
order to divide Husband’s Thrift Savings Plan.

Other
Husband agrees to immediately take whatever sleps are required by the cell phone

provider to release Wife’s telephone number for Wife’s use of same under a scparate plan.
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RICHARD JEARL PARSONS
STATE OF TENNESSEE /

COUNTY OF SHELBY

On this wHLday of .) U lu( 7 , 20 ”’ personally appeared (/{ 0“”
s’rf ek

to me knowan to be the person descrifed in and who executed the foregoing instrument a

that he or she executed the same as and for his or her 1’;780[ d deed s
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My commission expircs: Z

mmission Expires:
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KEL[\Y coL PARSONS
STATE OF TENNESSEE
COUNTY OF SHELBY
On this 10 day of A\yQJ.. , 20 [l{ , personally appeared l’\i \\\J QO\U P& PCW

to me known to be the person dcscnbed in and who executed the foregoing instrument and acknowledged

that he or she executed the same as and for his or her free act and deed.
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IN THE CIRCUIT COURT OF TENNESSEE FOR THE
THIRTTETH JUDICIAL DISTRICT AT MEMPHIS, SHELBY COUNTY

KELLY COLVARD PARSONS
Plaintiff/Counter-Defendant,

Vs, No. CT-004932-13
Div. 1

RICHARD JEARL PARSONS, :

Defendant/Counter-Defendant.

COURT ORDER ASSIGNING BENEFITS UNDER
THE FEDERAL EMPLOYEES RETIREMENT SYSTEM

THIS COURT ORDER is issued under the laws of the state of Tennessee with respect to
domestic relations and in order to provide for the marital property rights of the parties to the
captioned action. On July 16, 2014, a Final Decree of Absolute Divorce (the "Decree”) was
entered by this Court in the captioned case incorporating the Marital Dissolution Agreement filed
July 10, 2014, which required the parties to prepare a Court Order to provide that, as part of the
division of marital property, Plaintiff/Counter-Defendant Kelly C. Parsons, hereinafter "Former
Spouse,” be assigned a portion of the retirement bepefits under the Federal Employvees
Retirement System of Defendant/Counter-Plaintiff Richard J. Parsons, hereinafter "Employee,”
resulting from his service with the Uniled States Government. Accordingly, in compliance with
the Decree and the requirements sei forth in Part 838 of Title 5 of the Code'. of Federal

Regulations, it is hereby ORDERED, ADJUDGED AND DECREED as follows:

5




I DEFINITIONS

As used in this Court Order, the following terms shall have the meanings
indicated:

A. - "CFR" means the Code of Federal Regulations.

B. "Court Order” means this court order as filed in Case No. CT-004932-13,
Circuit Court, Memphis, Shelby County, Tennessee. This Court Order is intended to be a "court

order” as defined in 5 CFR §838.103.

C. "FERS" means the Federal Employees Retirement System.

D. "Employee" means Richard Jearl Parsons.

E. "Former Spouse" means Kelly Colvard Parsons.

F. “Monthly. Annuity” means (i) the gross monthly annuity, as defined in 5

CFR §838.103 and (ii) any annuity supplement under FERS to which Employee is or may
become entitled.

G. "OPM" means the United States Office of Personnel Management.

H. "U.S.C." means the United States Code, as amended.

L "COLA" means cost of living adjustment.

1. PURPOSE OF ORDER

This Court Order is intended to:

A. Satisfy the requirements of 5 U.S.C. §8345(j) and §8467 and be governed
by the provisions of Part 838 of Title 5, CFR. The provisions of this Court Order are drafted, and
are to be construed, in accordance with Part 838 of Title 5, CFR.

B. Constitute a court order acceptable for processing for purposes of the

statutory and regulatory provisions referred to in Paragraph A above.

2
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C. Recognize the right of Former Spouse to receive a portion of the benefits

payable by FERS with respect to Employee and to assign such benefits to Former Spouse.

OI. IDENTIFICATION OF RETIREMENT PROGRAM

This Court Order applies to Employee’s benefits under FERS.

V. IDENTIFICATION OF PARTIES
A, Employee
The full name and last known mailing address of Employee are as follows:
Richard Jearl Parsons
5075 Rowen Oek Road
Collierville, TN 38017
The social security number and date of birth of Employee are set forth on Schedule A to
be provided to OPM only.
B.  Fommer Spouse
The full name and last known mailing address of Former Spouse are as follows:
Kelly Colvard Parsons
1707 E. Churchill Downs
Germantown, TN 38138
The social security number and date of birth of Former Spouse are set forth on Schedule

A to be provided to OPM only.

C. Office of Personnel Management

The name and mailing address of OPM are as follows:

Office of Personnel Management
Court Orders and Benefits Branch
Post Office Box 17

Washington DC 20044-0017




V. ASSIGNMENT OF BENEFITS

A. Employee is entitled 1o certain retirement benefits under FERS based upon
employment with the United States Government. Former Spouse is entitled to fifty percent
(50%) of Employee’s Monthly Annuity. OPM is directed to pay Former Spouse's share directly
to Former Spouse,

B. Payments shall continue to the Former Spouse for the remainder of
Employee’s lifetime. In the event that Employee predeceases the Former Spouse, the Former
Spouse is entitled to the maximum allowable former spouse survivor annuity under 5 U.S.C.
§8341(h)(1) as a result of Employee’s election at the commencement of benefits and shall remain
as the benefictary io such maximum allowable former spouse survivor annuity. The costs
associated with providing the surviving spouse annuity coverage shall be divided equally
between the Employee and the Former Spouse.

C. Until a determination is made by OPM that this Court Order is qualified as
a court order acceptable for processing, OPM shall not take any action with respect to any
benefits payable to Employee that may in any way adversely affect the rights of Former Spouse

as set forth in this Court Order.

V. COMMENCMENT OF BENEFITS

The Former Spouse shall commence her benefits as soon as administratively feasible

following the date that this Court Order is approved as a court order acceptable for processing,.

Former Spouse shall be entitled to have COLAs applied to her share at the same rate that

COLAs are applied to Employee’s share.




VIIIl. DEATH OF FORMER SPOUSE
If Former Spouse predeceases Employee, OPM is directed to pay the Former

Spouse’s share of the Employee’s retirement benefits to her estate.

IX. TAXATION OF BENEFITS
Former Spouse shall be responsible for all local, state, and federal taxes that are

payable in connection with all amounts assigned to Former Spouse under this Court Order.

X SAVINGS
This Court Order is not intended, and shall not be construed, in such a manner as to
require OPM:
A. to pay Former Spouse a portion of Employee’s annuity before the
Employee’s annuity begins to accrue; or
B. to pay Former Spouse any amounts in.excess of an Employee’s net

annuity.

Xl. INADVERTANT PAYMENTS

In the event that the OPM inadvertently pays to Employee any benefits that are assigned
to Former Spouse pursuant to the terms of this Court Order, Employee shall immediately return

such payments to the OPM within five (5) days of receipt,

X1I. MODIFICATION

OPM and Former Spouse may, by written agreement, modify any provision of this




Court Order without the approval of Employee and without further court order, but only to the
extent that such modification does not in any way affect Employee's benefits or other rights
under FERS in any way.

In the event any modification of this Court Order is necessary because it is not
accepted by OPM in its present form as meeting the requirements of Part 838 of Title 5, CFR,
Employee and Former Spouse shall request this Court modify this Court Order as ﬁmy be
necessary to satisfy the applicable requirements of U.S.C. and CFR for acceptance by OPM and

to reflect the intent of the parties.

IT IS SO ORDERED. James F. Fiie: -7

JUDGE

APPROVED FOR ENTRY:

: 2 V&
Mary Mdfrgan Whitfiel #24791
Shea Moskovitz & McGhee
530 Oak Court Drive, Suite 355
Memphis, Tennessee 38117
(901) 821-0044
Attorneys for Plaintiff/Counter-Defendant/Former Spouse

\

KellyC. Parigns
Plaintiff/Counter-Defendant/Former Spouse




v/

Blake W. Bourland #22027
EVANS PETREE PC

1000 Ridgeway Loop Road, Suite 200
Memphis, TN 38120

(901) 525-6781

Special Counsel

ooy, Zotr~

Larry Rice Y #5292
Tracy Baton #32029
275 Jefferson Avenue

Memphis, Tennessee 38103

(901) 526-6701

Attorneys for Defendant/Counter-Plaintiff/Employee

7z
Richag¥J. Parsons
Defendant/Counter-Plaintiff/Employee
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United States
Office of Personnel Management
. . Retirement Operations Cenler
Boyers, Pennsyivaniz 16017
Jaavary 8, 2014
Annuity Supplement Information

Customer Service Ling (724) 794-2005 =
[Name of Retiree : : —— -
5 RICHARD J PARSO

F
- A G N e 240194007
NS ' CSA 8658 5179

- —— et s e —_

You are eligible to receive an annulty supplement as part of your total FERS retirement benefit, The annuity supplement is the old-age
benefit that you would recelve for your creditable FERS civilian service (this indludes certain military service interposing FERS dv,,g,,
service) from the Sodal Security Administration If you were eligible to receive that benefit when you retired. The supplement s
computed as If you were age 62 at your annuity commencing date or minimum retirement age, whichever Is later.  1f you retired as a
Law Enforcement Officer, Firefighter, Capltol Police Officer, Alr Trafflc Controller or Natlonal Guard Technician, your supplement s
computed as if you were age 62 at your-annuity commencing date. Your annuity supplement started on 12/01/2013.

The §upplement Is an amount paid In addition to your monthly gross FERS annuity benefit and is identified under "Code 67" on any
annuity statements that you receive from the Office of Personnel Management (OPM). .

The monthly amount of your FERS annﬁlty supplement is: $1,370.00

- - v emema, —_—
" —r e cretmmra .

Your.annuity adjustment.payment for the retroactive benefits due you from 12/01/2013 through 12/31/2013 will include 1 month of
annuity §uppiement totaling $1,370.00. Your annulty bookiet, which you should receive shortly after this notice, will provide more
information about your annuity adjustment payment and retirement benefits. (Every month contains 30 days for payment purposes,)

Your first reqular monthly annuity supplement payment begins on 01/01/2014, which will be reflected in your 02/01/2014 payment.
The Annuity Supplement Amount May Decrease in the Future '

Salary andfor wages you earn after retirement can affect your continued recelpt of the annulty supplement. Like Social Security
benefits, your annuity supplement is subject to an earnings test. It is reduced if you earn more than the exempt amount during the
previous year, Your annulty suppiement is reduced by $1 for every $2 of earnings over the exempt amount. It is possible that your
supplemgnélgozlj% I())% reduced to $0. The exempt amount is deteremined by SSA each year. For eamings during 2014 the exempt
amount is $15,120.00.

OPM will contact you every year in January while you are in receipt of an annuity supplement to ask you to report your earnings (other -
than annulty benefits) for the previous year. If you are employed, the amount of your annulty supplement could decrease one year
and increase the next. If your supplement Is reduced to $0, you will need to contact OPM if you believe the amount of earnings In a
future year enable you to resume recelpt of annuity supplement benefits.

if you earn less than the exempt amou'nt, your annuity supplement will not be reduced. 'Also, this reduction would only affect the
amount of your annuity supplement during the next calendar year. Your basic FERS annuity benefit will not be reduced or otherwise
affected because of earnings over the minimum level,

-HyogTetired as & Law ERfoTcement Officer, Firefighter, Capitol Police Officer, Air Traffic Controller or National Guard Technician and
are receiving an annuity computed under the special provisions of the law for these positions, the earnings test will not apply until you
reach the Minimum Retirement Age (MRA). Your MRA is age 55 if you were born before 1948 and gradually increases to age 57 if you
were born after 1947, OPM will not contact you to report your earnings untt January of the year after the ane in which you reach your

MRA.
When Your Annuity Supplement is Due to Stop

Yous eligibifity for the annulty supplement will continue until the earlier of (1) the fast day of the month before the first month for
which you would be entitied to social security benefits or (2) the last day of the month in which you reach age 62. .

For More Information

For more information about the annuity supplement, please refer to Jnformation for FERS Annuitants, RT 90-8, Part 1. The OPM
websiie is found at www.opm.gov.

H00000146 Retirement Services
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RICE, AMUNDSEN & CAPERTON, pLLC
LARRY RICE} *Q 275 JEFFERSON AVENUE
AMY J. AMUNDSEN t4+ MEMPHIS, TENNESSES 38103
G. CoBLE CAPERTON *0
aLERA \( Phone (901) 526-6701
Fax (901) 526-6702
ASSOCIATES - = = =
Nick RICE % i i : PARALEGALS
JENNIFER BELLOTT i ‘ ) ANDREA SCHULTZ, CP 1
MaRY L. WAGNER © i CARLA BAKER
ERINO’Dea SUSAN M. NEw, ACP ¢
JESSICA FARMER STACEY PIPKIN
TRACY A. EATON O e £ PATRICIA REEVES
LEGAL ASSISTANTS
1925-2002 CYNDY MCCRORY
GEORGE L. RICE, JR. FAYE KzLLY
July 22, 2015
Kirkland Bible, Esq.
530 Oak Court Drive, Suite 355
Memphis, Tennessee 38117
VYia U.S. Mail and Facsimile to (901) 821-0581
Re: Parsons vs. Parsons
CT-004932-13

Dear Ms. Bible:

Enclosed please find correspondence Mr. Parsons received from the United States Office of
Personnel Management. Mr. Parsons’ annuity supplement has been reduced to Zero Dollars (S0.00) and
this reduction will begin with Mr. Parsons® monthly payment dated August 1, 2015. As Ms. Parsons
is aware, the parties’ Marital Dissolution Agreement states, “Wife is entitled to fifty percent
(50%) of Husband’s FERS Supplement under the Civil Service Retirement System.” Please be
advised that because Fifty Percent (50%) of Zero Dollars ($0.00) is Zero Dollars ($0.00), Ms.
Parsons will not receive a FERS Annuity Supplement payment beginning August 1, 2015,

Please contact me if you have any questions.

Sincerely,
fﬂf 2aS

TE/ Tracy Eaton
Enclosures as stated

cc: Rick Parsons
1 \parsons\[post-div}\crs 2015%0¢217.22.15 epfopm crs re supplement.docx

EXHIBIT

t Centified Femily Law Specialist/ % Super Lawyer/~Diplomat. American College of Fanily Triat Lawyers. Fellow, Inter
Malrimoniol Law. Fellow, American Academy of Matriniostial Law/* Rule 31 Fanuly Law Mediator/oRule 31 General Civy
National Academy of Family Law Atiorneys/?r Rising Stni/ ® Licensed also in Mississippi/e Advanced Certitied Paralezafg
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United States
Office of Personne) Managament
Retlrement Surveys and Students Hranth
P.0. Box 5§79
Washingten, 0. 20044-0578

Wiy 27, 2018 es» (P

RICHARD J PARSONS
5075 ROWEN OAR RD
COLLIERVILLE TH 38017

BEAR BICHARR J PARSONSt

Thank you for returnlng your Annuity Supplemont Earnlnge Report. He have reducad
the annulty supplament part of your annufty peid uadar ths Fedaral Employass!
Retirement System (FERS).,

The taw Yimits the amount an annultant ey earn and still be pald the full
annul ty supplement te $15,120.00 for calandar year 2013. The faw also requires
the 0ffice of Personnal Msnagement to reduce the annulty supplemant §1 for esach
sach §2 tha earnings lmlt ls exceadad for the ennuity pald next year (in your
case, 2014).

Because the earnfngs you reported [n the 2013 Annulty Supplement Farntags Report
oxcaeded the 315,120,00 oaraings limit, your anmnuity supplemant has hesn
adjusted as follows:

$1370 OLD ANHUITY SUPPLEMEMT AROUNT
$6  MNEW ANHUITY SUPPLEMERT AROUNT.

The new reduced annulty supplemant wi{l} hegin with your moatbly psyment dated
fugust 01, 2015.

The earning tast is appifed yearly untji an annuitant foses eligibility for the
annulty supplement at age 62. The annuity supplemant may be restored, In whole
or In part, If earnings in a Future test year fall below the earnings linmit for
that year. You will not be automaticefly surveyed onca your annulty supplement
Is suspendad. You must wrlite to us at US Difice of Personnel Hanagement,
Retirement Surveys and Students Branch, 1900 E §7.. HW, Waakiingtop, DC

BC 20415-3562, or call {2Q2) 604-0249 It you belicve your earnings for any
future yoar fall below the earnings }imltation.

If you Faal this actlon [s Impraper, you may request reconsideration as
explatnod tn the enclosed.

Sincarely,

Retirement Surveys aand Students Branch
Enclosure: Ri 38-47 Office of Ratiremant Programs
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1 IN THE CIRCUIT COURT OF TENNESSEE 1 * * * b
, FOR THE THIRTIETH JUDICIAL DISTRICT AT ME‘.MP.HIS 2 P R O C E E D l N G S
3 KELLY COLVARD PARSONS, B 3 {WHEREUPON, the above-captioned matter
N “"““"’2;;‘;:“’; 0493213 4 was heard in open court as follows:)
. . cr- . :
6
RICHARD JEARL PARSONS, 6 THE COURT: A very good afternoon to
’ 5 7 one and all and welcome back.
efendant /Respondent .,
g 8 MR. RICE: Good afternoon, Your Honor.
9 9 MR. MOSKOVITZ: Good afternoon.
ot 10 THE COURT: Well, | suppose if you all
RULING 11 had worked things out over the weekend, you'd have
:j BE IT REMEMBERED th he above-c¢ i d fepclns by now.
2 at the a -captione .
cause cane on for hearing, on this, the B8th day of 13 We"’ there is before the Court under
14 March 2016, before the Honorable James F. Russell, 14 Docket Number CT-004932-13 in the matter of Kelly
s ::e:i:r.xd where the following proceedings were had, 15 Parsons versus Richard Parsons.
16 ) 16 | will be working from notes literally
17 17 made on top of other notes. You, perhaps, have
:z 18 heard me say that many times before. This is not
- 19 by any means a prepared text, and may not flow
21 20 nearly as smoothly as certainly | would like, but
22 21 'l ask you to bear with me as we work our way
21 Elite Repor:ing Services 22 through the issues now before the Court.
SR L Lt T I LT 23 More specifically, by way of history
24 Wendy ""::’::;fsfzw:::’z‘::; eporter 24 and background, these parties were divorced by
25 (901)522-4477 25 final decree on July 16th, 2014 pursuant to
Page 2 Page 4
; WL B T S S SR 1 grounds of irreconcilable differences, which
2 incorporated a marital dissolution agreement,
3 g
4 For the Plaintiff/Petitioner: 3 among other things.
s :: Z;TC”E“‘ ';;3’:‘:5“"”2 4 There are now pending before the Court,
. Attorneys at Law 5 aclually, two separate petitions. One is the
Shea Moskovizz & McGhee 6 petition of Ms. Kelly Parsons for civil and
7 :3:’{:“’3‘5?"“ brive 7 criminal contempt. The other is the petition by
8 Mezphis, Tennessee 32117 8 Ms. Kelly Parsons to modify the child support by
(901) 821-0044 9 way of increase.
s x;‘l‘:;‘s;::::f:?;iyi:;““ 10 _ A quick footnote here, the petition to
10 11 modify support was referred to the divorce referee
1: 12 pursuant to an order of reference. it has been
1 .
33 For the Defendanc/Respondents 13 announced to the Court that the hearing has been
14 MR. LARRY RICE 14 held with respect to that and it is now completely
. :5- S EER el 15 resolved but an order is pending.
te T Law . . . . »
e 16 As of this point in time, I've not seen
16 275 Jefferson Avenue 17 that order, or if | have, | completely forgot
. ’::ii’*”i;_:::{‘“see kIR 18 aboutit. But! think we talked about it last
Lricedricelaw.com 19 week, and it was represented to the Court that it
18 teaton@ricelaw.com 20 was in the works, so to speak.
;z 21 We have remaining, then, the petition
21 22 for civil and criminal contempt, as it is called
22 23 by its caption. A hearing was held last week on
:: 24 March 2nd, which consumed virtually the entire
25 day.

25

EXHIBIT

£
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Page 7

1 The proof presented to the Court 1 to as FERS. That's capital F-E-R-S.
2 consisted of some 34 trial exhibits that were 2 The agreement called for appropriate
3 received by the Court pursuant to stipulation with 3 orders to be prepared by Attorney Blake Bourland.
4 the exception of Trial Exhibits 8, 11, and 12, 4 The orders are in a form that we more normatly
5§ each one of which was received by the Court over 5§ would characterize as a qualified -- as qualified
6 objection of Mr. Parsons. 6 domestic relations orders.
7 In addition, the Court -- it was 7 They, of course, are not called
8 represented to the Court that the affidavit of 8 qualified domestic relations orders because we're
9 attorney Blake Bourland would be submitted as his 9 dealing with a situation where Mr. Parsons is
10 testimony and accepted as such, and that he would | 10 retired from the United States government, more
11 not be called as a witness to testify live. 11 specifically the FAA or Federal Aviation
12 In addition, the Court heard the 12 Administration, as of November of 2013, and the
13 testimony of Ms. Kelly Parsons in the form of 13 United States government simply does not recognize
14 direct testimony only. And at the conclusion of 14 qualified domestic relations orders, generally
15 her direct testimony, counsel for Mr. Parsons 15 speaking.
16 moved to dismiss at the conclusion of her 16 On June 22 of 2015, the wife's petition
17 testimony. 17 for civil and criminal contempt was filed. The
18 In addition to the exhibits and the 18 petition alleges, quote, "contempt”, end quote, in
19 affidavit of Mr. Bourland, the parties had filed 19 three major points.
20 in the cause what they term as formal statements 20 One is that the Respondent has failed
21 of fact, quote, "statements of fact". 21 andlor refused to accomplish the FERS supplement
22 For the most part, those facts are not 22 division, which would amount to a payment to her
23 disputed and there's no need to summarize those 23 of some $685 per month, being one-half of the
24 statements of fact. The Court will adopt them by 24 $1,370 per month for the total payment by the
25 reference or specifically the Court will adopt the 25 government on behalf of Mr. Parsons.

Page 6 Page 8
1 statements of fact submitted by the Petitioner in 1 The second point is that Mr. Parsons
2 support of her petition. 2 has failed to get the monthly annuity set up.
3 The Court does recognize, based upon a 3 More on that later. And then the third component
4 responsive statement by Mr. Parsons, that some 4 has to do with allegations that Mr. Parsons has
5 facts are indeed vigorously disputed but those 5 refused to pay his share of the expenses on behalf
6 facts, in the mind of the Court, are not germane 6 of the children for school and camp and otherwise,
7 to the ultimate issue that is now to be decided by 7 including certain medical benefits.
8 the Court. 8 At the time of filing, in dollar
9 The motion itself comes in a bit of an 9 amounts, there was an alleged arrearage of some
10 unusual procedural context in that it was made at 10 $6,331. But at the time of the hearing, it was
11 the end of the direct examination of the 11 represented to the Court that that figure had
12 Petitioner. 12 grown to the sum of $7,016.
13 It seems to be in the form of a motion 13 Another quick footnote here. Based
14 for directed verdict at the close of the 14 upon other briefing and filings, and even the
15 Plaintiff's proof, which we would recognize more 15 discussion that we've had, those amounts seemed to
16 in a jury trial type context, but the Court is 16 have changed over time.
17 treating it in that fashion. 17 Turning back to the issue as it arises
18 Back to the final decree of divorce and 18 from the position taken by the Office of Personnel
19 the marital dissolution agreement. The essential 19 Management, as it has turned out, the civil
20 portions of the marital dissolution agreement call 20 service has refused to acknowledge the Court
21 for a 50 percent division, an allocation to the 21 ordered division as indicated, and has paid 100
22 wife, of the husband's gross civil service 22 percent of the benefits to Mr. Parsons without
23 retirement benefit, and a 50/50 division of the 23 dividing the benefit amount.
24 husband'’s Federal Employees Retirement System - | 24 Moreover, the Office of Personnel
25 or Retirement Systems Supplement, often referred 25 Management has reduced certain retirement benefits
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Page 12

Page 9

1 to zero and dad is not being paid at all. N 1 Court that both parties basically are missing the
2 In this regard -- a quick footnote, in 2 target to a large degree. It is this Court's
3 this regard, the Court refers to the affidavit of 3 general observation, at least, that there is a
4 the Attorney Blake Bourland, which is quite 4 pervasive lack of understanding among the
5 lengthy in nature but explains in considerable 5 practicing Bar of the contempt power of the courts
6 detail how this set of affairs has unfolded and 6 as a whole and how contempt works.
7 has, in essence, given rise to the dispute that is 7 Unfortunately, it would appear that
8 now before the Court. 8 this lack of understanding is even perpetuated by
9 It is the theory and contention of the 9 a similar lack of understanding on the part of the
10 Petitioner that the Court ordered division of 10 judiciary. This case would be a classic example.
11 assets has been paid to the Respondent, but the 11 Rather this case is more about
12 Respondent has failed and refused to divide that, 12 determining the appropriate path under the unique
13 according to the agreement as was made in the 13 circumstances of this case toward contempt and
14 marital dissolution agreement and as embraced 14 then preparing the pleadings and presentation of
15 within the two orders prepared by Mr. Bourland. 15 evidence, and even argument, that would be
16 By way of response, the Respondent -- 16 consistent with the appropriate path or theory.
17 it's the theory and contention of the Respondent 17 Stated differently, it is not about
18 that he cannot be found in contempt of court where | 18 making an election at all in the mind of the
19 there are forces that are beyond his control that 19 Court.
20 have precipitated the unfortunate dilemma in which 20 Under a heading now of analysis, the
21 these parties find themselves. 21 discussion begins with some effort at getting a
22 He cites, among other things, quote, 22 better understanding of the contempt power of the
23 "impossibility of performance”, end quote, as a 23 court.
24 defense, which is primary among a number of other | 24 In order to do that, the Court must
25 legal and equitable defenses that are set forth in 25 turn to the Court’'s notebook. Actually, it's a

Page 10
1 his response and briefing. 1 bench notebook from the Tennessee Judicial Academy
2 By way of housekeeping and the way this 2 of 1997 under a tab designated as contempt. And
3 motion has actually been presented, it is not 3 that's one of many tabs that cover every aspect of
4 clear to the Court exactly what additional proof 4 the justice system.
5 was intended to be presented, if any at ail. 5 And I'tl ask you to bear with me as |
6 That brings us then to an overall 6 share excerpts from this notebook with you by way
7 analysis. By way of a rather lengthy footnote, 7 of analysis and understanding of the contempt
8 yesterday morning the Court found upon the bench 8 power. And this is bit of an oversimplification.
9 an envelope which contained a letter in the form 9 We must recognize first that conternpt
10 of a brief from the office of counsel for the 10 generally is set up in Tennessee Code Annotated
11 Petitioner with further argument addressing the 11 Section 16-1-103 under a heading of contempt. |
12 position of the Respondent that had been argued in | 12 quote from that code section.
13 support of the motion to dismiss that the petition 13 "For the effectual exercise of its
14 must be dismissed for failure to, quote, "make an 14 powers, every court is vested with power to punish
15 election", end quote, between proceeding on civil 15 for contempt, as provided for in this code.”
16 contempt or criminal contempt. 16 We turn then to Tennessee Code
17 Then late yesterday afternoon, as the 17 Annotated Section 29-3-103, with respect to
18 Court was leaving the building, there was found in 18 punishment. And this would be what is
18 the Court's inbox a letter from the office of 19 contemplated by "criminal* contempt. And put
20 counsel for the Respondent by way of rebuttal to 20 criminal in quotation marks.
21 the Petitioner's letter. 21 Quoting from Tennessee Code Annotated
22 While they come on short notice, the 22 Section 29-9-103 under a heading of punishment,
23 Court has fully considered both letters by way of 23 parenthesis, small A.
24 additional input from the parties. 24 (a) The punishment for contempt may be
25 By way of observation, it seems to the 25 by fine or by imprisonment or both. Parenthesis,
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Page 13

small B.
(b) Where not otherwise specially

provided, the circuit, chancery, and appellate
courts are limited to a fine of, in parenthesis,
fifty dollars ($50.00), and imprisonment not
exceeding ten (10) days, and except as provided in
Section 29-9-108 all other courts are limited to a
fine of ten dollars ($10.00).

We turn then to Tennessee Code Annotated
Section 29-9-104, which is the basic provision
with respect to, guote, "civil contempt”, end
quote.

| quote from the statute under a heading of
omission to perform act. Parenthesis, small A.

{(a) If the contempt consists in an
omission to perform an act which it is yet in the
power of the person to perform, he may be
imprisoned until he performs it, end of quote.

And you can underline the words, "until he
performs it" for emphasis.

By way of further analysis, we are taught
to recognize that under criminal contempt, Rule 42
of the Tennessee Rules of Criminal Procedure is
invoked. Bear with me as | quote from that rule.
Rule 42, parenthesis, small B, under a

NN NDNRN D A @ D
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Page 15
purpose for which this power is exercised.) Bear
with me as | quote further from the bench book.

A, in capital letters, CRIMINAL CONTEMPT.
Where the primary, underline primary, purpose is,
colon, :to preserve the Court's authority and to
punish for disobedience of its orders.

Paragraph, capital B, and in capital
letters the words CIVIL CONTEMPT.

B. Where the primary, underine primary,
purpose is to provide a remedy for an injured
suitor and to coerce compliance with an order.

Quoting further from this text, Judge Koch,
that's K-O-C-H, describes the difference as
follows:

Civil contempt is intended to benefit a
litigant, while criminal contempt is punishment
for an offense against the authority of the court.
Citing Garrett v. Forest Lawn Memorial Gardens,
588 S.w2d 309 (Tenn Ct Appeals 1979).

Civil contempt is imposed to compel
compliance with an order and parties in contempt
may purge themselves by compliance.

Criminal contempt, on the other hand, is
punishment for failing to comply with an order and
the contemptuous party cannot be freed by eventual

SCwUwNOLMAWN
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Page 14

heading of disposition upon notice and hearing.

(b) Quote, A criminal contempt, except as
provided in subdivision (a) of this rule, shall be
prosecuted on notice. The notice shall state the
time and place of hearing, allowing a reasonable
time for the preparation of the defense and shall
state the essential facts constituting the
criminal contempt charged and described as such.

The notice shall be given orally by the
judge in open court in the presence of the
defendant or an application of the district
attorney general or of an attorney appointed by
the court for that purpose by an order to show
cause or an order of arrest.

The defendant is entitled to admission to
bail as provided under these rules. If the
contempt charged involves disrespect to or
criticism of a judge, that judge is disqualified
from presiding at the hearing except with the
defendant's consent. Upon a verdict of finding of
guilt, the court shall enter an order fixing the
punishment.

We turn then in the analysis from the bench
book to a heading of criminal and civil contempt
distinguished, parenthetically, (depends on the

WOO~NOOOhHA WN~

Page 16
compliance, citing Shiflet, S-H-I-F-L-E-T, v. :
State, 400 S.W.2d 542 (1866), and Crabtree v.
Crabtree 716 S.W 2d 923 (Tenn Ct App 1986).

We turn next to an understanding from the
bench book of the burden of proof with regard to
each. Under a heading of Burden of Proof.

{a) Criminal Contempt. Beyond a
reasonable doubt, see State ex rel Anderson v.
Daugherty, 191 S.W. 974 (1916), and O'Brien v.

State ex rel Bibb, that's B-I-B-B, 170 S.W.2d 931
(1943). Parenthesis B.

(b) Civil Contempt. Clear and convincing
evidence, see Oriel, O-R-I-E-L, v. Russell, 278
U.S. 358,49 S. Ct. 173 (1929). See also Wright
supra at Section 705, Page 830, and Pevnick supra
Section 3-16, Page 136.

And the last point that | will share
without going further, right to remain silent, see
Gompers v. Bucks Stove, 221 U.S. 418, 444, 31 S.
Ct. 492 and Kornick, K-O-R-N-I-C-K, v. Kornick, 3
Tenn. Civ. App. 41 (1931).

And Il put the Judicial Academy book
aside.

Notice, if you will, the simple distinction
which is incredibly complicated in its
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application.

As to civil contempt, authorities have
likened that to a situation where the alleged
contender is ordered to sign a document, such as a
deed, and the Court is obligated under civil
contempt to take the alleged contemnor into
custody and there hold the contemnor until such
time as the contender purges himself or herself by
signing the deed.

Authorities would say that the alleged
contender in that sense, quote, "has the key to
the jailhouse door in their pocket”, end quote.

On the other hand, in the situation of
criminal contempt, the contempt punishment meted
out by the Court or must -- the Court must mete
out punishment for the wrongdoing. And there must
be a finding that the defendant acted
intentionally, willfully, and | would add even
maliciously to that.

Against that background, we turn then to a
heading of findings and conclusions from the
pleadings and the record in this case.

We can turn first to the petition itself,
which was filed on June 22nd of 2015. The very
caption of that pleading is petition for civil and

SOTNOLEWN
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Page 19
willful and intentional.
As such, wife alleges that "this honorable
court should find husband to be in willful civil
and criminal contempt of court and punish husband
to the full extent of TCA Section 29-9-101 et
seq.", end quote.
And by way of further example, the very
prayer for relief falls in the same category, that
is without making a distinction as to what relief
is being sought.

Paragraph D at the bottom of Page 9 under
the prayer for relief, quote, "that this honorable
court immediately order husband to reimburse wife
for any amounts due pursuant to the parties'
permanent parenting plan, including all amounts
set forth in this petition.”

And then we turn to Paragraph E, quote,

"that this honorable court find husband to be in
willful, civil and criminal contempt, and that
husband be sanctioned to the full extent of TCA
Section 29-9-101 et seq.”, end quote.

You see there is no distinction made from
the very beginning to the very end between what
relief is being sought by this petition.

The Court observes further that accepting

Page 18
criminal contempt. A careful reading of that
petition would reveal that the petition uses the
terms criminal and civil contempt interchangeably
throughout. Even the proof and argument as
presented here in this record advance or make no
distinction between civil contempt and criminal
contempt.

As to so-called "civil contempt”, and you
can put that in quotation marks, the petition
itself makes no allegation or allegations that
would be consistent with quote, "civil", end
quote, contempt as defined.
There is nothing that can be found in the
petition that alleges facts that would point
toward the concept of, quote, "the key in the
pocket”, end quote.
By way of example, bear with me as | turn
to Paragraph 7 of the petition found on Page 3. |
quote from the petition, "wife alleges that
husband has failed and refused to pay wife
50 percent of his FERS supplement under the civil
service retirement system for the past seven
months in contravention of the parties' marital
dissolution agreement and subsequent orders of
this court, and that such failure to pay is

OOO~NOOOOTLHA WN =
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Page 20
the petitioners, quote, "statement of fact”, end
quote, as indicated earlier, which is accepted as
true, and considering the whole body of proof
presented, including the exhibits submitted and
the testimony of the petitioner herself, together
with particularly the affidavit of Mr. Blake
Bourland it is impossible for the Court to find
that the case for "civil" contempt -- put that in
quotation marked, civil, quote/end quote —

"civil" contempt is made.

In that sense, both the pleadings and the
proof are fatally flawed. The Court is thus
compelled to a conclusion that the petitioner has
failed to sustain the requisite burden of proof,
that is by clear and convincing evidence, of any,
quote, “civil", end quote, contempt.

In that regard, the petition must be
dismissed insofar as it seeks to hold this
respondent in, quote, "civil®, end quote,
contempt.

We turn then to the analysis of the
petition and the proof in the context of criminal
contempt.

Here the Court observes that the primary
focus of the dispute between these parties centers
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around the abject refusal by the United States
government to honor the two orders entered by the
Court on August 22, 2014 in accordance with the
marital dissolution agreement.
As indicated earlier, both orders were

prepared by one of the most learned attormneys in

the community who specializes in this type of

work, Mr. Blake Bourland.
The caption of those orders reads as

follows, quote -- well, the one order, quote,

"Court Order Assigning Benefits Under the Federal

Employees Retirement System”, parenthesis, (FERS),

close parenthesis, end quotation.

The caption of the other order is, and |
quote "Court Order Assigning Benefits Under Thrift
Savings Plan Account”, end quote.

A careful reading of both of those orders
would reveal that they are very detailed in
direction and what is to be done and how these
assets of the parties are to be divided.

In the one instance, the Respondent has
been informed by the Office of Personnel
Management that his entitlement has been reduced
to, quote, "zero”, end quote. And it is the
theory and contention of the Respondent that
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is not one of their own making. Moreover, the

turn of events was not contemplated by either of
these parties, in the way it has unfolded, at the
time of entering the marital dissolution agreement
and the final decree of divorce.

With that understanding, reasonable minds
and common sense would dictate that a party cannot
be held in contempt of court either, quote,

"civil”, end quote or "criminal”, end quote, under
the respective burdens of proof as to which based
on the facts and circumstances as they now exist
in this case.

Turning briefly to the issue insofar as the
children expenses are concerned. There are
allegations in the petition that the father has
not paid his share of certain expenses incurred
with respect to the children as to school
expenses, camp expenses, and even medical
expenses.

But the allegations are mere, quote,
“allegations”, end quote. They are not supported
by evidence. And what | mean by that, there is no
empirical evidence in this record of amounts owed
and unpaid by this Respondent.

Therefore, there is no basis upon which to
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50 percent of, quote, "zero”, end quote is, quote
*zero®, end quote. And the Petitioner would no
longer receive that payment after August 1 of
2015. Therein lies a significant part of the
dilemma between these parties.

In the other order, the payments are made
by the government 100 percent directly to this
Respondent. It is the Petitioner's theory and
contention that the Respondent should then pay
over 50 percent of the gross amount to her without
any adjustment for his income tax liability.

On the other hand, it is the Respondent's
theory and contention that the Petitioner should
share in his income tax liability.

Stated differently, it is not that the
Respondent has, quote, "contemptuously” end quote
refused to pay the money at all, rather the
parties are not in agreement as to how much should
be paid under the now existing circumstances,

The Court notes particularly that the
parties, through their attorneys, have gone back
and forth abundantly in an attempt to resolve this
ongoing dispute.

In that regard, the Court observes that the
dilemma in which the parties now find themselves
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make a finding of contempt, either civil or
criminal, as it applies to the children's expense.

The Court is thus compelled to a conclusion
that this Respondent cannot be held in contempt,
whether civil or criminal, on these pleadings and
on this proof. The Court is compelled to the
conclusion that the motion shouid be granted and
it will be.

On a more difficult side, in light of how
this entire matter has unfolded, it has occurred

to the Court, and the Court has alluded to the
fact that this Petitioner may seek redress under a
breach of contract theory.

However, the question remains as to what
the so-called "contract”, in quotation marks, even
is. The irony there is that under the present
circumstances, all of this may draw into question
the very validity of the marital dissolution
agreement and the final decree.

Of course, the final decree was granted on
irreconcilable differences grounds pursuant to a
finding by the Court that the parties have by
written agreement made a, quote, “fair and
equitable”, end quote, division of all of their
assets and debt pursuant to that written
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agreement.

What has unfolded here goes to the very
heart of the integrity of the marital dissolution
agreement as a whole and by extension to the final
decree of divorce.

That issue, of course, is not before the
Court and there is no need to dwell upon it

further.

There being nothing left to litigate, the
Court finds that the petition as a whole must be
dismissed with court costs assessed against the
Petitioner.

In some measure of fairnesses, if you will,
leave will be granted to further pursue of a
recovery of the amounts that the Petitioner deems
to be due and owing based upon what can be proven
as to an understanding of the parties, but that
must wait another day.

| want to thank you all for the work that
you've done on this case. It has not been easy
and nobody ever told me this job would be easy.

| must say that given the ~ | want to say
the brilliance of the preparation on both sides of
this case has been tremendous and much appreciated
by this judge, all of which makes the job even
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REPORTER'S CERTIFICATE
STATE OF TENNESSEE
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unauthorized reproduction in whole or in part
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more difficult in the final analysis.

Mr. Rice, you'll need to prepare an order.
| would suggest a transcript of this somewhat
convoluted rendering be prepared and filed and
incorporated by reference in a short form order.

And once again, | want to thank both sides
of this case for the very uplifting manner in
which this has been presented.

Mr. Rice, you wanted to be heard on
something?

MR. RICE: Can we get CLE credit?

THE COURT: | wish you could.

MR. RICE: | thought that was an
excellent analysis of civil and criminal contempt.

THE COURT: Well, | can't take all the
credit for my bench book.

MR. MOSKOVITZ: Your Honor, if Mr. Rice
will send me an order. Thank you, sir. May we be
excused?

THE COURT: You may.

MR. MOSKOVITZ: Thank you.

(WHEREUPON, the foregoing proceedings
were concluded at 2:54 p.m.)
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January 15, 2015
Larry Rice, Esq.

275 Jefferson Ave.
Memphis, TN 38103.

Re: Kelly Colvard Parsons v. Richard Jearl Parsons
Dear Larry:

Enclosed please find self-explanatory correspondence | received from Blake Bourland. As
indicated, cerlain accounts are not divisible pursuant to Blake Bourland’s investigation.
Thus, please advise if your client will pay my client the percentages as outlined in the Final
Decree/Marital Dissolution Agreement by Consent Order, or if it will be necessary that we
file the requisite pleading before Judge Russell. | look forward to hearing from you.

With very best wishes | remain,

Sincerely,

Mitchell D. Moskovitz

MDM/cl
Enclosure

cc:  Kelly Parsons

A PLC AND AN ASSOCIATION OF LAWYERS




LOE ] ™
Mitc Moskovitz

from: : Blake Bourland <bbourland@evanspetree.com> -
Sent: Thursday, January 15, 2015 11:16 AM

To: Cheryt Lockhart; Mitch Moskdvitz

Ce: kkcphazel@aol.com '

Subject: RE: Parsons matter

Mitch:

As [ mentioned in a previous email, I received corres '

e ) ‘ pondence from OPM that the FERS 1 :

divisible. ] he;vc attempted to follow up with OPM numerous times about this and get mors:[c) lpa :ilf];ent 18 not
gottendno?c. am aware qf no statute or regulation that prohibits division. I called the Office of S 20d have
yesterday in hopes of talking to a fellow attorney about this and left a message with someone. I a pebial Counse)
rewurn call in the next day or two. If I don't, I will try again with a letter. -2 hoping for a

Blake W.Bourland
Agomey at Law

EVANS |PETREE PC

1000 Ridgeway Loop Road, Suite 200
Memphis, Tennessee 38120

Phone: 901.525.6781 | Direct: Ext. 4611

Fax: 901.374.7485 | Direct Fax: 901.374.7485

bbourland @evanspetree.com

www.evanspeiree.com

This message contains confidential information and is intended o indivi
nly for th
named addressee you should not disseminate,distribute or copy thisyc-mail?lillls;::ill:)atligagzc}s:;dﬁu & not the

immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. .~ -
stem. E-

mail ttaI:imusmc;n cannot be guaranleed to be secure or error-free as information could be intercepted
90“?]’?[8 s lost, destroyed, amive late o incomplete, or contain viruses. The sender therefore doespn ,
liability for any CITO™S O OMISSIONS 1 the contents of this message, which arise as a result of e- ot
transmission. If verification is required please request a hard-copy version el

----- Original Message-----

From: Cheryl Lockhart [mailto:clockhart@smmfamilylaw.com]
Sent: Monday, January 12, 2015 11:08 AM

To: Blake Bourland

Cc: bkcphazel@aol.com
Subject: FW: Parsons matter

JFor your review



bps: Kelly: lf you have not heard from me by January 26, 2015, please call me regarding
your matters. Mitch
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To: Larry Rice . Date:  January 15, 2015
Fax #: 526-6702 | Pages: , including this cover sheet.
From: Mitchell D. Moskovitz

Subject:  Parsons v, Parsons

COMMENT:

CONFIDENTIALITY NOTE:

The information contained ™ in this™ facsimile message is Iegally “privileged and
confidential information intended only for the use of the addressee(s). If the reader of
this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, or copy of this telecopy is strictly prohibited. If you have
received this telecopy in error, please immediately notify us by telephone and return the -
original message to us at the address above via United States Postal Service. Thank

you!



