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quest IONS PRFSPriTCD

l. Whiter prisoners have a right protected by the Eighth Amendment of the 

United States Constitution to have. their food prepared and served In a Sanitary 

manner as established by federal and state regulatory agencies, as well as professional 

associations; and thus, whether Petitioners § l*W3 Complaint stated a claim for which 

relief could be granted ? ;

Whether prisoners have a right protected by the Eighth Amendment of the 

United states Constitution to have Safe working conditions as established by federal 

and state regulatory agencies, as well as professional associations ; and thus,whether 

Petitioners § 1*183 complaint stated a claim for which relief could be granted ?•

3. Whether federal and state regulations are determinative of what society's 

contemporary standards of decency are?;

*4. Whether the Sixth Circuit Court of Appeals'*''exceptional circumstances ^ 

retirement for appointment of Counsel in a civil rights action established 

K F.Ad(bOl,6>05CC»tV\Ctr. 1^3},is in conflict with the statutory language

in AS United States Code Cu.s.C A § ISISUXO and other circuit courts?; and,

5.Whether district courts should appoint counsel and certify class actions 

when objectively serious and plausible allegations are made to ensure the safety of 

inmates through professional representation ?
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PARTIES

TWfc Ptiiiicws CPiaintiffs) are. CVirvstopV\tf A<i&vn$^ James Spctnn<( Gaty 

Seeley^ ChadBe\\n Roy Rogers«jJ°hn $au\sberry^ Joseph Overman ^ Richard Calfee., 

Rona\d Rayes^Beurry Waddelland Carlos Aguilar., inroat e$ at the "Bledsoe County Correctional 

Complex ObCC\0 located inPikeviUe,TM.The "BCCX is a Tennessee Department of Correct! 

CTDcO fat*lity,The Respondents (Defendants) are TooC CommissionerTonyRsirker^ 

and TboC. Assistant Commissioner of Prisons UeeBodson^ sued in their official 

Capacities.

ion

RELATEn (LASER

detains 6/a/, r. Parker e/a/.^Ho. )W<*->cv--A‘Ko<5a$. District Court tor the 

Eastern District of Tennessee. Judgment entered November &'i^Z&\e\.

detains e/a/. /. Parker e/a/., Mo.lt- fcRac» , U.S. Court of Appeals for the Sixth 

Circuit. Judgment entered dune At.,aodO

* *
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DECISIONS BELOW

The order of the. United States District Court for the Eastern District of 

Tennessee at Chattanooga is not reported. A copy Is attached in the Appendix (Appx.) 

as pagesBI - BS .The decision of the United States Court of Appeals for the Sixth 

Circuit is not reported. A copy is attached in the Appx. as pages A1 —A h

JURISDICTION

The judgment of the United States Court of Appeals for the Sixth Circuit 

C Sixth Circuit^ was entered on June AS,aoao. Jurisdiction is conferred to the United 

States Supreme Court pursuant to ASu.S.C..*? ia5N O').

CONSTITUTIONAL AND STATUTORY PROVISION!S INVOLVED

This case involves Amendment "VTTT to the United States Constitution , which 

provides that:

Bail Shall not be required,nor excessive fines imposed,nor cruel and unusual 
punishment inflicted.

The Amendment is enforced by HA U.S,C.*jiH83, which provides that:

Every person who, under color of any statute, ordinance, regulation, custom , or 
usage,of any State ot"Territory or the "Districtof Columbia, Subjects,or causes to be 
Subjected ,any citizen of the United States or other person within the jurisdiction 
thereof to the deprivation of any rights,privileges, or immunities Secured by the 
Constitution and laws, shall be liable to the party injured in an action at law, suit in 
e<juity,or other proper proceeding for redress, except that in any action brought 
against a judicial officer for an act or omission taken in such officer's judicial 
capacvty, injunctive relief $W\ not be granted unless a declaratory decree was 
violated or declaratory relief was unavailable.For the purposes of this section, any 
Act of Congress applicable exclusively Vo the "District of Columbia shall be considered to 
be a statute of the District of Columbia.

The case also involves a statutory provision fr

provides that •.

AS U.S.C. § iHlSCelCD,whichcm



The coort may request an attorney to represent any person unable to af-fVd counsel.

STATEMENT OF THE CASE

The Plaintiffs complaintassetTd that Defendants have, placed multi- layered color 

coded wristbands On their arms that are permanently attached with metal dual grip 

fasteners,and that they are impossible to thoroughly clean.CComplaint (CampT,attached 

hereto in Appx., pages (pg.i C-l~CM5 ®t 11*1188-15 , with Exhibits »« relation thereto ,pgs. 

Dl-Dl.31 ^ see Declaration of Christopher Adams with regards to the Exhibit % (E<.i,Appx. pg. 

ET 1. It asserted that the wristbands are contaminated by-fecal ma44er,geneialia,blotid, 

Saliva, urine., toilet water, mucus, mold, sweat ,bacteria , and dead Skin. CComp. Appx. 

CI-CH5 at 1111 18-105,l08-ia,U5-£a,ias-3l,141,i5H-55,andl85-8fcrespectively 1, 

Additionally , it asserted that as a result of some of the wristbands* contaminates that 

the presence of the poisonous bacterium ffaphy/ococci/S is present on and/or within them, 

t/d. at 1111411-84,£ia,and £14,-11 3,

As a result of the wrist bands* contamination , the complaint asserted that Plain­

tiffs are in imminent danger of contracting, frffshAA'a^ a food borne illness that may 

cause diarrhea,vomitting,fever,nausea, weakness,and/or death,L/d. atllH £13-15’,see 

also £l3,ai5,and £14,3, and that Plaintiffs have experienced an increase of some of these 

Symptoms that are readily identifiable With a food borne illness. C /d. 111483. A foedborne. 

il(nes$ is a result of food that is contaminated by harmful bacteria ,fungi Cmol4\viruses, 

or parasites.C A/. HU £l<o-£33.The. complaint asserted how these pathogens that produce 

illness and/or death grow and are spread. t/d. HU££4-113. It asserted that jewelry —- 

wristbands — harbor dangerous bacteria,!Id. HH £4,8 and£813, and tbeTennessee 

Department of Health (TPOVO,by virtue of legislative authority delegated to it, prohibits 

the wearing of jewelry on the arms and hands of workers in food Service establishments,

A



as does Safe food service educators and professional associations. C /</. 1TlTA5a-54>0

3tl3.lt asserted that the TDoH’s regulations are. the 

decent standards of society in Tennessee.C//. 11 358 3.

The United States (U.S.) Department of Health and Homan Services ( USDHtO , 

Centers fey disease Control and Prevention(CDC'), estimates that Hi.? million people 

contract a foodborne illness each year , 13,7,231 are hospitalized from Same , and 3,031 deaths 

result from unsafe food. C /of. 114133. Contaminated food causes food borne il\nesses,£//.n 

aifel,but is preventable by practicing proper Sanitation during food hand 1 ing , [ // H U 417- 

113,Such as removing jewelry from ones hands and arms before preparing fccdX<f<$0r«3. 

The covering of the wristbands with gloves,as Suggested by district court, Cdppx.pg.B5j, 

is not the. answer and may merely exacerbate the problem.Cdppx, pg.CSd HI88 \ see pg.S34 

at''abstract"!.

The complaint asserted that Plaintiffs and those that they interactwith are suff­

ering physical injuries Such as rashes, scrapes, and scratches that are Susceptible to 

infection, CComp. Appx. pgs.Cl-CM5 flU IH3-45 andiH1-533. Asaresultrof Ihe cuts and 

Scratches the Plaintiffs have asserted that they are also in danger of contracting hepatitis 

C from one of the more than K,ooo other inmates irvthe Tdoc’s custody who have same 

while interacting with them. IlA/HH IS1-<»13.

"The complaint asserted that all Tennessee inmates are required to work 

and that they are Subject to "be assigned to positions C/jobs] without their reguest or 

consent. C A/. 3083. As a, result thereof, Plaintiffs may be assigned to jobs that req­

uire them to work on energized electrical circuits and/or machinery with moving parts 

while wearing the metal dual grip fastened wristbands thereby placing them in imminent 

danger ,C //. e.g. 1HI 3ll~M7,37M,and See especially Cesp.3 33l3. tSeveral Plaintiffs are

currently operating machinery with moving parts.1.

3



The Complaint asserted that Defendants, as reasonable officials and inthe light of 

their other policies ,C /</. 350-Jfl^k^-eCo ,and 311 -11 3, were avUare of Hie dangers that

the wristbands posed to Plaintiffs health, well-being, and general Safety , and with deli berate 

indifference to Same placed them on Plaintiffs anyway. C J<J. e.g. SHS-Ht 3. It further asse­

rted that there is a readily available alternative to Defendants security concerns,C/V. HU 

1l-8S!], which was recommended by the TCOC's grievance committee,!! /<J. H 3813, but re­

fused by Defendant's. fl 328 X L See^Comp. E><?s, App*. pgs.DI08> and P<Al , grievance 

Committee, response.X 

Finally , the

under the. provision of d? U.S.C. ^1915 Cel CO,and class certification pursuant to Federal 

Roles of Civil Procedure A3. C Comp. Appx. pgs.Cl-C45 ,HH 11-51 X

The district court Sc/a Spo/ife dismissed the case under the provisions of A8 U.S.C.

1915 COCAXB^ and 1915 A,finding that the Case did not state a claim upon which relief may 

be granted under § 1985. C Appx. B(o-&2 1 .The district court found that the risk of passing on 

pathogens that may cause food borne and /or other illnesses was not so grave that it violated 

Society’s contemporary standards of decency,{,/d. 653;that cuts and abrasions from the 

wristbands did not violate the Eighth Amendment.,!!/</B(o3^ and that the risk of wearing 

wristbands while Working on electrical circuits and /or machinery was not plausible because 

Plaintiffs were not exposed to such,only other class members were .C /«/. 3."The court noted 

that it had declined to appoint counsel because Plaintiffs had not set forth '’"exceptional cir­

cumstances/ warranting such as it appeared from the record that Plaintiffs Could present 

their own. legal arguementA/.B 1-B3k3*, and further declined to certify the case as a class 

action because Plaintiffs Could not assert the right* of others for lack of standing.!! /</. 3.

The court of appeals affirmed thZ-Sc/a Sponfe dismissal for the reasons stated by 

the district court. Al—A£> 1.

plaint made, class allegcctions that Support the appointment of counselcom
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BASIS FOB FeDERAU JURlSbiCTlbH

TVve case raises questions as to tine interpretation of the Cruel and Unusual 

Punishment Clause of the Eight Amendment to the United States Constitution.Tne district 

court Viad jurisdiction under the general federal question jurisdiction conferred by 38U.$.C..tjl33l.

REASOHS FOR fcRAKTlN6 THE WRIT 

A. Conflicts With Decisions From Other Courts.

' Food is one of the basic necessities of life that is protected by the Eighth Amendment/1'

Jfiwpv. JoA#Sa/1%(>4>l F. Sapp. SI Jl, £Aj> ( W. t>. Mi «.b. ltSt) C c i t» ti «n omitted^ aff'c/tbfiir'l 

WTF.adW^loooCbthCir.WaV, 4ccW/ften** ^ >/«//, J3F.3J 10*3 ,io*U<<lth Cir. WfeV'Tbe 

Constitution retires that food be prepared and served in a manner that reasonably accords 

with sound sanitary procedures 'tfirvSfe k £r<x<//ey^SS2 F. Supp. 1053,113.8 (M.D.Tenn • ie?d), 

and ''under conditions which do not present an immediate danger to the health and well being of 

the inmates who consume it. Ra*ioS v, dam/n, F.adSSt, 570 * “7 KlothC,ir.R?0)and cases

cited ^accord Johftson-£/K. fcAoemeA/-,*7$ F.Ad lQ43,l055(Sth Cir.WW’l* Fob/es v. Couqhh'n^ 

7A5F.adia,l(o(adCir.lS^SL

The holding of the courts below, that the risk of contracting food borne illnesses was 

not So grave to violate Society's Contemporary standards cf decency is in conflict with other 

federal circuits that have looked to statutes and regulations as objective factors in relation 

thereto. See, Mkt'strt r. 7A//ar^3ltc F. 3d A $7,ae5 and n.7 t3d Cir. 300 $) C bolding that an exec­

utive order banning Smoking in public buildings was Some evidence of what Society does not tolerate, 

and Suggesting that a federal regulation prohibiting Smoking in federal bui idingS and workplaces 

might be evidence of a national consensus^ lopez v. /e/</as-/^naF 3<nSb,7tlllotK Cir. IWfl

F.ad at $7» and »>. 16*,se* a/sc /4//m &>/***//,37* F,3d H<,a,MbS C Tth Cir. 

Uocf), In addition to tbe findings by the federal circuit courts, an abundance of 

federal district courts and state courts have looked t» statutes , regulations /codes,
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end ruies in determining the contemporary standards of decency .See, /h<vt v. Art</z., 

3M8 F. Sopp. Ad &3,87-88 Csjs.H.V. A004")( holding contemporary standards of decency are 

reflected in state Industrial Code and federal OSH A regulations governing asbestos expo­

sure); JoJe/e.* K far/non, nu» F. Supp. JSag,1537-38 CE.D.Cal. W<jll( S+ate regulations) *, 

Dawson *c Aenelrt'ck^ SA7 F. Supp. I£5A, lAfl4(S.I>.W.Va.M8l)C state fire code'll fi/cha rJsox 

V. Skirt// o/Afiek/UsexCounty^ SS3M.E. Ad IA8G»,I&8<1C Mass. 1880)(State prisonreg­

ulations); /ntna/es a/£tverst</e County Ja.il v. C/ark, 1*44 Cal. App. 3d 850 (state mini­

mum Standards for jails)*, hlt’/son v. JVh/e, 744>P.Ad IcaA^tcaT-AJK Idaho 1887)( State hair- 

Cutting Sanitation regulations').

Federal and state agencies charged with -Hie doty of protecting Americans food,as 

well as safe food service educators and professional associations,condemn and prohibit 

the wearing of jewelry on the hands and arms of food service workers because it harbors 

dangerous bacteria that are transmissible thro ugh food .“The "Tennessee General Assembly 

has delegated its authority to the TboH to enforce the Tennessee food Safety which 

was enacted ''to ensure that foods Served for public consumption in Tennessee are 

Safe as prepared, served, and delivered." Tennessee Code Annotated CT.C. A.) 4$ 68— 

!W-7oancp8-m.TOl,fe8-m-yoH. Tennessee's prisons are not exempt from the7twesSee 

food Safety Act. See /</.§<b8-l4-7C3Cq). "The rooH and the USt>UU,Food and Drug 

Administration (FDA), both prohibit food employees from wearing jewelry on their hands 

and arms. Botin agencies9 directives state the same thing Verbatim Except fora 

plain ring Such as a Wedding band, while preparing food , food employees may not wear 

jewelry Including medical information jewelry on their arms and Viands. "TennesseeRules 

and Regulations,Chapter iaco-A3~6l-.oa, pg. 3ACg)‘, Uttps: //www. fda.gov/A0H Food 

Code ^ A-303.ll, see^ Annex 3— Public Health Reasons / Administrative Guidelines, pg.

38*1 § A-363.U O' Items of jewelry such, as rings , bracelets^ and watches may collect Soil
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and the construction of the jewelry may Winder routine cleaning- As a resold , the

jewelry may act as a reservoir of pathonogenic orgahvsms trans rnissiblC. through 

food. ") C em/>basi$cte/ded),also available at Appx. D pg. D33,S«e blS-3G.Plaint«f f s 

wristbands are comprised of multiple lasers that are impossible to thorough/ clean ,

C Comp. Appx. pg.ClS 4HI88-35 3,which is evident doe to the mold growing within Some of

them. C // pg .C l <? JHT 3. Even the Tooc'*s private -food services cortfractoc Aramark has a

policy against employees wearing jewelry, C id. pg. C. 3a 1W 388-84:1, but they are bound by 

their contract to comply with T&oc/k wristband policy, C id. pg. CAS 415130$ - io3. See , 

The Culinary Profession a/, Second Edit ion, The Goodheart — Willcox Company,Inc.,Copy­

right 3014 C 7^e Cu/i/taryProfessiona/} pg. ia<i>,and feryefape CourseAooA^ 6th Edition, 

National Restaurant Association Educational Foundation, pg. 4-4 , which both prohibit 

food employees from wearing jewelry on their hands and arms because of the dangerous 

pathogens that they harbor^See, Comp. Appx. C. pgs. C £4 415T£ICp$“<o<1 and ATI, C3l and 3d 

4W 48<o-81 and 34lZ See e.^.Afengua./LomharAt^ Gomez Carcee/oi, Lopez MA ,

A lav a d/ (301(e), Jour ft a/ 0/Pood: Aticro&io/o$y ^ fafely & Pygtene: ^ l *105.doi* 10.4113/

amfe-aoSe,\600V05,CAppX.D pgs. 035-DA^il•,.<?*«*,//// , and PM. Griffin 1440 , 

Foodborne. "Disease Outbreaks in the United States ,1443-1487 *• pathogens,vehicles , 

and trends . Journal of FoodProfeof ion ^ 53. 8C4-811 <j 31 Code of Federal Regulations 

CC.F.lO$§ 110. ID(bHHl,Ill.lOCbXH'), UT.lO Cb>C4\and 50C.F.R.^3^.16400^.''Hand

hygiene is critical during preparation of any food , whether in the home C, inmate housing

", Journo,/of Fooe/unit, 3 or in the food processing or food service, environment 

Ato7fec//lv?,Vol.'I5,Nlo.4,pg. nkR,30lO Copyright /nfernctfi'onod A&Soctaf/an of Food 

Prcifec.f/on^tAppx. D pg.JB34T. Accordingly, it is evident that society prohibits and does 

not tolerate the wearing of jewelry during food preparation and service.

While. Tennessee's citizens may take their jewelry off to prepare food at home,

• ••
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of tom around and walk out of a restaurant where an employee, is illegally wearing 

jewelry on their arms <M\d/or hands , Plaintiffs may not remove, the wristbands for such. 

The TdoV\ has cited theBCCVC where Plaintiffs reside for inmates wearing wristbands in the 

kitchen,but Defendants still ref use to remove+hem:, thus, Plaintiffs have no other rem­

edy available besides judicial intervention. C See,Tx>0H Report, Appx. E pg. E3 at *38'\or, 

https.,//www.tn.goV/health/health- program"areas/&\n/eh-inspections.html,

C search with in results for BC.C.X Site Si, October i ,Aoig inspection) X

In relation to the work Safety issue, Plaintiffs have asserted that they are re­

quired by State law to Work , E Appx. C pgS. C 33 t7 301 J , and that they may be assigned to 

any job without their consent ,C /</. pg. C 3M U 3091, Some of which will be dangerous to per­

form while wearing a. wris+band. C//pgs. C3H-C43 HH Sll-HT, 3?4,and 401 J.

Congress has created the U.S. Department of Labor, Occupational Safety and Health 

Administration (OSH At to ensure that American's have a place to work that is free of c©ndi{*»oi^ 

that may cause physical injury and/or death. A3 O.S.C.§% C»51Cb> and fcSMCatOt. Accordingly, 

OSRA has promulgated several workplace safety regulations that are relevant t 

Safeguarding Equipment and Protection of Workers from Amputations

Workers should not wear loose-fitting Clothing, jewelry C“ wristbands—J,or other 
items that could become entangled in machinery, and long hair should be worn under 
a Cap or otherwise contained to prevent entanglement }rv moving parts.

https* //WWW. 0$ha. gov/Publicaticns/osha 3H0, pdf.

• • + • •

Safety “related work practices shall be employed to prevent electric shock or other 
injuries resulting from either direct or Indirect electrical Contact, when work is 
performed near or on equipment or circuits which are or may be energlaed

Conductive apparel. Conductive articles of jewelry and clothing (such as watch bands, 
bracelets , C wrtstbands attached with metal dual grip fasteners ,1 rings,key chains, 
necklaces, metalieed aprons, doth with conductive thread ,©r metal headgear)may 
not be worn if they might contact exposed energized parts

• ft

• • ft •

S

http://www.tn.goV/health/health-


b
-dns A*0|$U4 $41 *ou gtbt fj 40 •»b’x>n£ux>\ *93p 3M4 4«Mf pvifto^ 4*003 3<H_* (3990 |»Ai3

u; *3u9S»*d ^.uabjpUt 4U3S9*d9* 94 \3»uoo3 40 ^uaw^moddw *«$ p9*triba* 4.0u 3*3m 9331*948 

-woojjopouoi^daa** tuipioq Ktt»br*\;>?fc)Uit PS3 <96W9-*g> 'A vojf£L '“&*§• 4103*13 peuapdj 

*3q4o auo 4$.t>3\ 49 pw® (DWStblij'Osn 8tf ^0 3690^94 3144 °4 hxox^un s; 3993 |ia}3 9 

ui ]B5unoa 49 ^uawj^uiwWw 3^4 404 sao^su/noAto ifcuoi^daDX^&uUjnbaa^fcbbt ’JkJ'O H+*>) 

«>o-S0^4I09pr*j\?bb*9*v</o#y a op9*97 ‘ur uoisiaap s^ioa*^ 31#4 %**»:!

XS8-IL lUbVtiD-m sW o*xd<Jy 3 *uo»yw-5Ww*P! °+gM^

P34«uiua«| 544141*191,4 $° UA°4fg<l 3*44 uo apoa *o|03 9 9u»oo|d pu» spu9q4sv*M 3*fl.bv*iA9uiB* Aq 

3|q9ptt>A® A\«9®b si S4SIA 3141.£«*4 «*° **bA 9 ui 3qA®u» *o *• 144.U9UI 4y.au ^q39M 4A3U fc(Vi9JA0u»04. 

3q 4; ^i/wv'9pv*»q4«iAiA pa 140044V A^uauiota^aJ jqaqf 49 35o®oaq Ajp93p ubab 10 80o»*nfui 

auioaaq \uw 4u®»««a *‘1«H+ 4001441/* qof v 04 pauSissv 3<4 *0 |t>avu 9 403 Aaq* 4PM 3vuj4 

4914/* 49 4s» 40144 *• 3443\«oa umssoy,04 pauayi aq Ajip®a* A-oim 4944 5110141 puoo ajnpua 04 

pa?*04 /fiuif/tMttfl buyaq 3*9 s4JV4u'.,0li • 30*9$ <94 Aa9*4uo3 suat^ipuoo oq^pastyaya* 9q ynro

saau aquas *V3H4 3a»<Jx9 |pm u/oqiw 40480W4_s*dquiaui Apu»«^*13144 — S*3U9$ud 541 49 af

-qns uaqqpuv c S3^'<439*d 399(<J^acm puo poo^a^as 3*nsua 94 S3vM|apin& pu9 suoi^aynbaA 

349&|nuio*4 04931.41*014409 9493*9 pioom A^apos 40144 asuas 9|44|i sa>|9ui 414u»os u|

•pu»q4siAi* aqv «o *31*34994|®43u* aq* 46 

asneoaq uo 1400 0*4031 a 40 *3&uop ui 9» 5>\*om I'oau^aata Buuvriba* qof 9 94 pau6isso aq p]n<» 

oqo ^4\4U,9|4 9c3*043*3144 pu®'1 A4iD«*4»3|a 40 J10490PU03 9 81 |943<u 49144 3SpajfV»9Uj| uouiuaoO 

4,,fc**®A"-A0W ^*39143901 40 $4*®d Buiaoiu 0401 pajpd aq 04 ui*9 ^uosaad a mo||9 pjoei*

‘sot^f pu®** 6ui^93*q 40014410* 4q6|3M-Apo<| suor*ad 9 4Jio<Wos ]};« f^J-'4u,9|cj Aq u*om 3*9 4914 

Spuucftsu/w 3«JLX gg-ltf U>(4 w D'xddy] • £ L£t • 6d/vuo/ttfyojj/fjvvt/nj 9fl • hxi!p\

Sooi*3S 3$(\93 pua^uaaidiriba buiAOui uo 4146099 436 u®o pu9t s6u 1**99cS339|>p9u

‘s6uiy ua«p4p| 3144«t 6u«|3q 40U saop A*)3M3cf3 ^ 40^4 S400J4SU1 *04990pa 39»a*3S P004.34.95

auo-seg'oibt vayo tr4 *t*» 93s • ApA^oadsa* w fisrojbi § -ija-9 ve



ported limitations on the appointment of counsel such a* exceptional circumstances . // at 

ISS *, see also PtuStf V- Sto/e, 503 F. 3d <bHl,<b5H-S5< 1+h Clr.aocrrt.

Because of an inmates incarceration it is difficult for him to find counsel, conduct 

discovery,and thoroughly investigate meritorious claims. One circuit recently noted that 

When an objectively Serious and meritorious claim is made courts Would be well-advised to 

appoint counsel to investigate rather than leave on inmate in harms way. AfoJty v.G/tosh^ 

•teg P3d t5Gj,*f5?-53 < 1th Cir. AO 15). Courts are in a better position to find an indigent in­

mate an attorney from its pool of same.

&. Importance of the Questions Presented,

The case presents fundamental guestionS relating to this Court's decision in, 

//e/A/tcf v. Afc/ftnrtQy^ Soft u.S. .15 (1333} ."The questions presented are of great public imp­

ortance because they affect the operations in hundreds of prisons and jails throughout 

the United States. In view of the large amount of litigation regarding Eighth Amendment 

conditions of confinement cases, guidance, on the questions are of great importance to 

prisoners because they affect their ability to maintain healthy end Safe environments in 

relation to their food and workplaces. Ueft unchecked, prisoners may easily be subjected 

to unSanitarily prepared food and unsafe working conditions that put them in imminent 

danger of current and future serious injury and/or death — as in the case $(/6ju<f/ce>

.Also extremely relevant to the present ease is the need for clear instructions and 

guidance from this Court on what objective factors should be considered by lower courts 

in determining what society considers to be contemporary standards of decency. As 

described above, in Plaintiffs complaint, and in their appellate brief, statutes,reg­

ulations, professional associations, and educators, all condemn and prohibit the wearing 

of jewelry on the hands and arms of food service workers, and those who work on

10
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ling practices and unsafe, work environments .Serious physical injury and/or death are 

not part of the sentence of punishment imposed upon Plaintiffs.*' tA3 remedy for unsafe 

conditions need not await a tragic event //e///hg^ 50*1 u.s. at 33 *»' Coin safe food Cand

", Brake v. Ve/asco ,working conditional poses no less of a threat than unsafe water 

AOT P. Supp. Ad 809 ,813 (N. D. In. aooal C ciho<$ //e//,n$, So9 u.S .of 33) .The tower court s ’

• ••

decisions merely left thousands of people in harms way. This Court held in//e///ng that 

a claim could be based on poss/4/e future harm to health,as well as present \\oxt<\, Celling y

509 u.S.AS.

Based on Plaintiffs limited research abilities the wristbands have not been chall­

enged in other courts relating to food and workplace safety,but have been looked at with 

regards to the Religious hand Use and Institutionalised Persons Act of AGO6 C RU)IPA)and 

the Health Insurance Portability and Accountability Act (Hi PA A). See e.g -^/drendas v.l&wi$y 

Aoife wLti>9feA878 CD.C.Colo.v.d/aska., Deparf^en/ of forrecJ/'onSyAOiS wu 

I331OH10 , reversed feTO Fed. App*. 940C9*h Cir. 50l<o) <, Feed* d//er>y Aoog WL I0(o9HIM5(M.D. 

Ala.) •, Bradfordv. B/ake,Aoc<* WU14430T ( E.D. Missouri) i,Jee a4o, /fo/kv. tfo&6s> SlH u.S. 

35A caois)^BarA'e/dv. tfetze/y Aois wu 158490 at * 14C M.D. Ala.).

Additionally * it iS of great importance to all indigent civil litigants in the SWth 

Circuit" that this Court answer the question as to whether the "exceptional circumstances* 

requirement for appointment of counsel in a civil case comports with the clear language 

of A8 U.S.C.^1915 Ce'iC»'l,as prescribed by the Sixth Circuit in,/ai'fcU7b,99A F.Rd at e05-6fc. 

The statute states that a "'court may request an attorney to represent any person unable 

to afford, counsel. * A8 U.S.C.. $ I4l5(e1(.t^ .The only qualifier for the appointment of Counsel 

articulated by Congress is that "any person tbel unable to afford counsel / /d. Granted, 

Congress gave a court discretion by its use of the word " may". //.This Court1 hasfound 

that ''the judge's job is to construe the etatute — not make it better." Jones v. BocA y

IA
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