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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
-— e e - e an e e e s X
ISIDRO ABASCAL-MONTALVO, NOTICE OF ENTRY OF
ORDER
Plaintiff,
Index No: 100112/2016
- against - ‘ File No: 2016-014534
THE CITY OF NEW YORK, |
Defendant.
___________________________________________________ x

PLEASE TAKE NOTICE that the attached is a truc copy of an Order in this matter that
was entered by.the Court on December 3, 2018.

. Dated: New York, NY
- December 13, 2018

ZACHARY W. CARTER
Corporation Counsel of the City of
New York

/AARON WIENER
Assistant Corporation Counsel

TO:  VIAMAL

ISIDRO ABASCAL-MONTALVO
P.O. BOX 7977.
-~ NEW YORK, NY 10116
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Richter, J.P., Gische, Mazzarelli, Gesmer, JJ.

10919 Isidro Abascal-Montalvo, Index 100112/16
' Plaintiff-Appellant,

-against-

The City of New York,
Defendant-Respondent.

Isidro Abascal-Montalvo, appellant pro se.

.Georgia M. Pestana, Acting Corporation Counsel, New York (Barbara
Graves Poller of counsel), for respondent.

Order, Supreme Court, New York County (Verna L. Saunders,_
J.), entered December 3, 2018, which, as limited by the briefs,
granted defendant’s cross motion to dismiss the complaint,
unanimously affirmed, without costs.

The complaint fails to state a cause of action for false

arrest or imprisonment because plaintiff’s own allegations

C establlsh that his arrest and detentlon for a mental health

evaluatlon were privileged (Mental Hygiene Law § 9.41; see
: Kwasnik v City of New York, 298 AD2d 502, 503. [2d Dept 20027).

The remaining allegations in the complaint fail to state any
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other cause of action (see JFK Holding Co., LLC v City of New
York, 68 AD3d 477, 477 [1lst Dept 2009]).

THIS CONSTITUTES THE DECISION AND ORDER
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT.

ENTERED: JANUARY 30, 2020

~  CLERK

STATE OF NEW-YGRK
8 SUSAN'NA ROJAS Clerk. of the A_ppelfélfé Division -of. the Supreme

Qourt First Judicial Department do heret cerlify‘that I-have compared this capy with
20 ZAhat the same js:

the original thereot {iled in said offiGe.on \

a correct transcript thereo!, and of the whole.of saig ofiginal.

INWVITNESS WHEREOF | have téréunto set my hand and-gffixed the seal of this-Court
on . 2pdoz2o T '_\

APPEELATE DIISToN SupREmE CoBaT i BEPARTMENT
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State of New York

| Court of Appeals |
_ Decided and Entered on the
- | | - ninth day of June, 2020

" A Pres e‘nt, H_oh. Janet DiFiore, Chief Judge, presiding.

Mo. No. 2020-179
- Isidro Abascal-Montalvo,
Appellant,
V. :
City of New York,
. . Respondent.

App‘éllant having éppealed and moved for leave to appeal andv for iaoor pevrs-on
- relief in the above cause;
'Upon.the papérs filed and due deliberation, it is
' ORDERED, on the Court's own motion, that the appeal is dismissed, without
 costs, upon the ground that no appeal lies as of right fro.m the unanimous order of the
Appellate D'vivision absent the direct involvement of a substantial constitutional question
(see CPLR 5601 ); and it is forther
.ORDERED, that the motion for leave to appeal is denied; and it is further

ORDERED, that the motion for poor person relief is dismissed as academic.
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B “John P. Asiello
Clerk of the Court




Additional material
from this filing is
available in the
Clerk’s Office.



