
 UNITED STATES COURT OF APPEALS 
 
 FOR THE NINTH CIRCUIT 
 
UNITED STATES OF AMERICA, 
      
   
                     Plaintiff-Appellee,      

                                    
v.        
                                 
LUKE WILSON,   
                                 
                                 

Defendant-Appellant. 

 
 
 
 
 
 
 
 
 
 

No. 18-50440 
 

D.C. No. 15-cr-2838-GPC 
Southern District of California, 
San Diego 
 
MOTION TO PROCEED IN 
FORMA PAUPERIS  
 
 
 
 

 

MOTION 

Pursuant to 18 U.S.C. § 3006A(d)(7), Mr. Wilson moves to proceed in 

forma pauperis.  He is not asking for appointment of counsel, as his family is 

covering those costs.  He seeks only waiver of the filing fee.  The district court 

found he is indigent (exhibit A at 39), and he has completed a CJA-23 (exhibit B) 

in support of this request.   

 

Respectfully submitted, 

s/ Devin Burstein 
Dated: January 16, 2019    Devin Burstein 

Warren & Burstein 
501 West Broadway, Suite 240 
San Diego, Ca. 92101 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA  

 

UNITED STATES OF AMERICA,     . 
                              . 

Plaintiff,       . No. 15-cr-2838-GPC  
. 

     v. . December 19, 2018 
. 1:30 p.m. 

LUKE NOEL WILSON,   .
                              . 

Defendant. . San Diego, California 
. . . . . . . . . . . . . . . . 
 
 

TRANSCRIPT OF SENTENCING HEARING AFTER REMAND 
BEFORE THE HONORABLE GONZALO P. CURIEL 

UNITED STATES DISTRICT JUDGE 
 
 

APPEARANCES: 
 
For the Plaintiff: United States Attorney's Office 

By: AMANDA GRIFFITH, ESQ. 
880 Front Street, Room 6293 
San Diego, California 92101  

 
For the Defendant: Warren & Burstein 

By: DEVIN J. BURSTEIN, ESQ. 
501 West Broadway, Suite 240 
San Diego, California 92101  

 
 

 

 

Court Reporter: Chari L. Bowery, RPR, CRR 
USDC Clerk's Office 
333 West Broadway, Suite 420 
San Diego, California 92101  
chari_bowery@casd.uscourts.gov 

 
Reported by Stenotype, Transcribed by Computer 
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THE COURT:  All right.  Any response from the

government?

MS. GRIFFITH:  Your Honor, I would prefer not to get

involved with whether or not the Court has the authority to

waive the Ninth Circuit -- we have no opinion.

THE COURT:  All right.  The Court has found that

Mr. Wilson is unable to afford the JVTA.  At this point, I will

waive the $500 fee for a new notice of appeal, given the fact

that it has previously been paid by the defendant's family;

that the resentencing was not due to any mistake, any error by

Mr. Wilson; and that it would be unfair to require him to pay

an additional $500 for a new notice of appeal.

MR. BURSTEIN:  Thank you, Your Honor.  If there's any

problem with that, I will submit a proposed order, but I think

the minute order should be sufficient.

THE COURT:  All right.  Anything else?

MS. GRIFFITH:  Nothing from the government, Your

Honor.

MR. BURSTEIN:  Nothing from the defense.

THE COURT:  As to Count One, I know the government

had moved at the trial to dismiss that, so I think the record

should be clear on that.  That's been dismissed.

We will just restate it.  Is there any problem with

restating that Count One is a motion to dismiss?

MS. GRIFFITH:  No, Your Honor.  The government would
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 C-E-R-T-I-F-I-C-A-T-I-O-N 

 

     I hereby certify that I am a duly appointed, 

qualified and acting official Court Reporter for the United 

States District Court; that the foregoing is a true and correct 

transcript of the proceedings had in the aforementioned cause; 

that said transcript is a true and correct transcription of my 

stenographic notes; and that the format used herein complies 

with rules and requirements of the United States Judicial 

Conference. 

DATED:  January 5, 2019, at San Diego, California. 

 

                           /s/  Chari L. Bowery  
                           _______________________________ 
                           Chari L. Bowery  
                           CSR No. 9944, RPR, CRR 
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Exhibit B 
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UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT

UNITED STATES OF AMERICA,

Plaintiff-Appellee,

 v.

LUKE NOEL WILSON,

Defendant-Appellant.

No. 18-50440

D.C. No. 3:15-cr-02838-GPC
Southern District of California, 
San Diego

ORDER

Before: Peter L. Shaw, Appellate Commissioner.

On December 19, 2018, the district court waived the filing and docketing

fees for this appeal.  

 Appellant’s in forma pauperis status continues in this court.  See Fed. R.

App. P. 24(a)(3).  Accordingly, appellant’s motion to proceed in forma pauperis on

appeal (Docket Entry No. 5) is therefore unnecessary.

The Clerk shall amend this court’s docket to reflect that appellant is now

proceeding in forma pauperis. 

The previously established briefing schedule remains in effect.

The Clerk shall serve this order on appellant’s retained counsel, Devin

Burstein, Esq. 

FILED
FEB 13 2019

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS
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Within 21 days after the date of this order, counsel Burstein shall serve this

order on appellant individually and provide this court with proof of such service

showing appellant’s registration number and current address. 

DV/AppComm Direct Criminal 18-504402
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