APPENDIA A2

YAO PONE * IN THE
* COURT OF APPEALS
* OF MARYLAND

v * Petition Docket No. 126

September Term, 2020

*

BOARD OF COUNTY COMMISSIONERS (No. C-04-CV-19-000432, Circuit

FOR CALVERT COUNTY, MD * Court for. Calvert County)

A R " orpER 7 B

Upon consideration of the petition for a writ of certiorari to the Circuit Court
for Calvert County, the supplement, and the answer filed thereto, in the above-captioned

case, it is this 20" day of November, 2020

ORDERED, by the Court of Appeals of Maryland, that the petition and the

supplement be, and they are hereby, DENIED as there has been no showing that review by

centiorari is desirable and in the public interest.

- .. - L s gevw W —a

/s/ Mary Ellen Barbera
Chief Judge
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. COURT OF APPEALS
. OF MARYLAND

4 Petition Docket No. 126
September Term, 2020

BOARD OF COUNTY COMMISSIONERS {No. C-04-CV-19-000432, Circuit
FOR CALVERT COUNTY, MD » Court for Calvert County)

. . |
YAO PONE *» INTHE
\
\

ORDER

Upon consideration of the Motion to Reconsider Denial of Petition frr Writ of

Certiorari filed in the above-captioned case, it is this 29" day of January, 2021 -
ORDERED, by the Court of Appeals of Maryland, that the above pleading

be, and it is hereby, DENIED.

/s! Mary Ellen Barbera
Chief Judge
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IN THE CIRCUIT COURT FOR CALVERT COUNTY, MARYLAND

et = e e e

BOARD OF COUNTY COMMISSIONERS ;
FOR CALVERT COUNTY, MARYLAND ) DE NOVO APPEAL
Plaintiff (Appclice) ;
Vs, ; Case No.: C-04-CV-19-000432
YAO PONE ;
Defendant (Appellant) ;
O@ER

This MATTER appearing before this Court on the 6 day of March, 2020, and after the

presentation of testimony and other cvidence:

1.

The Defendant Yao Pone owns the property at 143 Brooks Cove Drive, Lusby, Maryland

20657 (the “property™ or “subject property™).

The Defendant did perform new construction and grading on the subject property. The

subject property is zoned residential-limited development area and further is located in the

Critical Arca.

The Defendant was required to obtain 2 permit, permit exemption and/or zoning approval

prior to said construction and grading at the subject property.

On March 25, 2019, the Board of County Commissioners (hereinafter “County™) placed a
Stop Work Order on the subject property and, on March 28", issued a Notice of Violation

for the following violations of the Calvert County Zoning Ordinance (“CCZO™): '

CCZ0 1-7.01.C4,5 - Stop Work

CCZO 4-1.01 - Permits and Zoning Approval
CCZO 8-1.04 - Limited Development Area
CCZO 8-2.08 - Fines Penalties and Mitigation
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Ignoring the aforesaid Stop Work Order, Defendant contimied the unpermitted

construction upon the subject property and, accordingly, on April 11%, 2019, the County
issucd an immediate citation pursuant to CCZO 1-7.01-C 4, 5 (Stop Work) and CCZO 1-
7.01.C.6 (Violation of Stop Work Order).
Continuing to ignore the aforesaid Stop Wark Order, the Defendant continued the
construction upon the subject property and, accordingly, on April 18®, the County issued
another immediate citation pursuant to CCZO 1-7.01-C.4, S (Stop Work) and CCZO 1-
7.01.C.6 (Violation of Stop Work Order). Further, the County issued a citation from the
March 28" Notice of Violation
During the inspection which led to the aforesaid citation for the violation of the Stop Work
Ordecr, the Defendant was further cited for:

CCZ0 1-7.01.C 4,5 - Stop Work

CCZO0 4-1.01 - Permits and Zoning Approval

CCZO 8-1.04 - Limited Development Arca

CCZO 8-2.08 - Fines, Penalties and Mitigation
Still continuing to ignore the aforesaid Stop Work Order, the Defendant continued the
construction upon the subject property and, accordingly, on May 3", the County issued
another immediate citation pursuant to CCZO 1-7.01-C4, 5 (Stop Work) and CCZ0 1-
7.01.C.6 (Violation of Stop Work Order).
On April 17", an inspection of the subject property revealed the délivery of a large,
unpermitted shed. On April 23%, the County did issue a Notice of Violation for the
following Ordinance sections:

CCZ0 1-7.01-04,5 - Stop Work

CCZO 3-1.1.11.1 - Accessory Building, Structure, and Use

CCZ0 8-1.04 - Limited Development Area
CCZO 8-1.08 - Habitat Protection Areas
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a9nd ¢ . ..
On May 22, the County issucd a citation for the above-referenced violations.

10.  The Defendant has failed 1o correct the aforementioned zoning violations on the subject
property and remains in violation of the above-cited Ordinance sections.

1. Accordingly, the Defendant’s actions constitutes violations of Calvert County Zoning
Ordinance and is thus liable for penalties and enforcement pursuant to the Calvert County

Zoning Ordinance § 1-7 (“Enforcement of Ordinance™).

THEREFORE, it is this 6 day of March, 2020, by the Circuit Court of Maryland for

Calvert County, HEREBY

ORDERED, that the Defendant YAO PONE, within thirty (30) days of this Order, shall

CORRECT the aforcsaid zoning violations by (1) obtaining an after-the-fact grading permit

restoring the subject property to its original condition prior to the unpermitted construction and

grading, (2) obtaining a demolition permit for the removal of any unpermitted construction, and

(3) removing any unpenmitted construction on the subject property; and it is further,

ORDERED, that the Defendant shall be fined $2,500 for said violations in accordance
with Scction 1-7.01.D of the Calvert County Zoning Ordinance and shall remit payment of said

$2,500 fine to the Calveri County Aftomney's Office within 30 days of this Order; and it is further

ORDERED, that the aforesaid fine amount shall be reduced to judgment in favor of the

Plaintiff against the Defendant; and it is further
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ORDERED, that if the Defendant fails to compiy with any of the terms and conditions

contained in this Order, the Defendant’s failure(s) shall constitute contempt and thus liable for
penaltics of $200 each day until the Defendant comes into compliance with this Order; and it is

further; and it is further,

ORDERED, that Plaintiff is permitted to inspect the subject property at any time upon
reasonable notice to the Defendant to ensure that Defendant is in compliance with the Zoning

Ordinance and this Order pertaining to the above-captioned matter; and it is further,

ORDERED, that the Court shall retain jurisdiction over this matter for the purpose of

enforcing this Order and granting such other and further relief as may be required.

f\mma 7/ /dwu

JUDGE, Circuit C%RT FOR CALVERT COUNTY

TERREMEE I MCGawn

Copies: To All Parties.
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IN THE DISTRICT COURT OF MARYLAND FOR CALVERT COUNTY

)
BOARD OF COUNTY COMMISSIONERS )
FOR CALVERT COUNTY, MARYLAN D )
)
. Pln!nﬁﬂ' )
. . ) A o
i ) Cose No.: D-041-CV-19-008346 .
sal .. K .. ) é - ' -
YAO PONE "‘. A‘u'.l:::;l“-'::‘:*mﬁ_}?m - _ﬁ;‘;“';‘“.{-}‘f"‘f:.:,’f"‘\ﬁi‘fﬁ‘*f“h‘.’t*-"";‘“;“ﬁ("- .
s Defendnnt ey e . "
A FR i e anetc s ety ettt L) 2 DY SE N R
.,ORDER

This mn-siz"appeaﬁng before this Court on the 24% day of September, 2019, and after

~
o

the presentation of twumony and other cv:dcncc, this Court hereby ﬁnds that: .

1.. The Defcndant owns thc propeﬂy at'143 Bmoks Cove Dnve. Lusby, Ma:yland 20657 (the
‘ property“ or “subject propcrty . '
.2_ The Defendant did perform néw oonstructxon and grading on the subjéct pmpaty ‘l'he‘

subject property is zoned r_wdet_mplalumt‘ed dcvclopmcnt area and further is located in the

Critical Area, [

RS

dlng ‘at'the subject propetty =

"4, OnMarch25, 2019, llie Board of County Commissianers 0‘°‘°““‘“°‘ “County") placed 8

pcny and on March 28%, issued
ning Ordinance (‘ CcC20™):

> tice of Violation
Stop Work Order on ‘he subject pro a Notice

forthe following violaﬁans of the Calvert County Z0

CCZOI-‘IOIC4$ StopWork .
CCZO 4-1.0} - Permits and Zoning Approval
CCZO 8.1.04 - 'Limited Dovelopment Area
CCz0 8-2.08 - Fmes Pennlhcs end Mitigation

Tt Dcfendant was requlrod to obtmn ) pcnmt' pamit umﬁm‘m”“ mmns W"" o
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On May 22", the County fssued B citation for the above-referenced wolat:ons.

The Defendant has failed to correct ‘the aforcmentioned zoning vxolattons on the subjecz

-

iolation of the abovo-citcd Ordmance sections.
s of Calvert County meng

10.
pmpcny and remains in vi
o Acoordlngly. the Defenidant’s ncuous constitules vao!atlon

\
Ordinancc and is thus lisble for pcm.llice and cnt’orcamcnt pmmnt to the Calvert Cdunty
Zoning Ordinance § 1-7 (“Enforcement of On_'d:_x_wgcc"). ) .

A » :t

THEREFORE, it is this 24" dny of September, 2019, by the District Court of Marylund

for Ca!vcﬂ County, HERERY |
. M . " ‘

ORDERED, that (hc. Defendant YAO PONE, within thirty (30) days of this Order, sha{l
CORRECT ﬂ;g: aforesaid zoning violatians by (l)'qhmining an after-the-fact gmding‘ permit '
restoring the s'ubje.ct property to its original condition prior to the unpérmitted construction and
grading, (2) obtaining a demolition permit for the removal of any unpermitted construction, and

(3) removing any unpermitted construction on the subject property; an;l it is further,

ORDERED, ‘that the Defendant shall be fined $2,500 for saxd violations in sccordance '
4

wuh Section 1-7. Ol .D of the Calvert County Zoning Ondinance a.nd shal! umit payment of ssid

32,500 fine to the Calvert Ooimfy Attomcy's Office within 30 days ofthh Order; and it is furthér

ORDERED. that the aforésaid fine amount shall be reduced to judgment in {avor of the

Plaintiff against the Defendant; snd it is further
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' ORDEﬁED, that if the Defendant fails to comply with any of the tems and conditions
contained in this Order, the Defendant's failure(s) shall constitute contempt and thus liable for
penalties of $100 each day until the Defendant comes into oompli;mca with this Order; and it i

e

further; and it is further,
. ORDERED, that Plaintiff is permitted to inspect the subject property st any time upon
. reasonzble notice to'the Defendant to ensure that Defendant is in compliance with the Zoning

T + . . \ . ‘ ’
Ordingnce and this Order pertaining to the shove-captioned matter; and it is further,

ORDERED, that the Court shal) retain jurisdiction over this matter for the purpose of

enforcing this Order end-granting such other and further relief as may be required,

Mick=lic R Sxm:dm

-JUDGE, DISTRICT.COURT OF MARYLAND .
G . ) ;r




