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SDNY. -NYC.

10cv 8064
MeManon, C .1
United States Court of Appeals
FORTHE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshail United States Courthouse, 40 Foley Square,
in the City of New York, on the 10 day of April, two thousand twenty.

Present:
Susan L. Camey,
Richard J, Sullivan,
Joseph F. Bianco,
Cireuht Judges.

Cheryl D. Uzamere, individually and as the Sole Proprietor
of Uzamere Word Processing and more,

Flainfiff-Appeliant,
- 19.3825
State of New York, et al,,
Defondants-Appellees,
Michnel Moseberg, et al,,
Defendants.

Appellant moves for declaratory and injunctive relief. Upon due consideration, it is hereby
ORDERED that the appeal is DISMISSED because it “lacks an arguable basis either in law or in
fact.™ Nelrzbe v, Williams, 490 US. 319, 325 (1983). see also Pilly v. INS, 45 F.3d 14, 17 (2d
Cir. 1995) (per curiam). 1t is further ORDERED that the motions are DENIED as moot,

FOR THE COURT:
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UNRED RT OF APPEALS
THE
| SERQND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Secand Cireuit, held at the
Thurgood Marshall United States Courthounge, 40 Foley Square, in the City of New York, onthe
245 day of Octoder, two thousand and nineeen.

CherylD. Uzamere, individually and asthe
Sole Proprietor of Uzamere Word Processing  ORDER

and more,
Docket No, 193402

Plaintiff-Appellant,
v.
State of New York, etal,

Defendants-Appellees.

Appellant, pro se, moves to withdrawher appeal and for other relief.

IT IS HEREBY ORDERED that the request to withdraw is GRANTED. The requests for
other relief are DENIED as moot.

For the Cowrt:
Cathierine O'Hagan Wolfe,
Clerk of Court

ATrue Copy
Cathorine O’Hagan Woll TSl

R
nited St % %
United States Cou s?m
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
CHERYL D. UZAMERE,
Plainfiff, 19.CV-9084 (CM)
-against- BAR ORDER UNDER
THE STATE OF NEW YORK, et al., 2BUSC {1651
Defendants,

COLLEEN McMAHON, Chief United States District Judge:

Plaintiff filed this pro se action arising from her 1979 marriage to and subsequent
abandonment by her husband, Ehigie Edobor Uzamere. On October 15, 2019, the Court
disnissed the complaint as frivolous, noted that Plaintiff had filed mwltiple frivolous or vexatious
federal and state.cowt actions cancerning het marriage snd abandonment, and directed Plaintifl
to submit 2 declaration setting forth good cause why the Conrt should not issue an order barring
her from filing fiwther civil actions in forma pauperis (IFP) in this Cowt without prior
permission.

Plaintiff filed a 203-page declaration on October 17, 2019, but she fails to provide any
reason why the Cowurt should not impose a bar order.

DISCUSSION

Plaintiff does not provide any reasons why the Cowrt shonld not impese a bar order, but
vather argues the merits of her complaint. To the extent that Plaintiff's declaration could be read
as seeking reconsideration of the Court’s order of dismissal, the Court iberally construes the
submission as a motion under Fed. R. Civ. P. 59(e) to alter or amend jundgment and a motion
under Local Civil Rule 6.3 for reconsideration, and, in the altemative, as a motion wider Fed R.
Civ. P. 60(b) for relief from a judgment or order. See Triestman v. Fed, Bureau of Prisons, 470
F.3d 471, 474 2d Cir. 2006); see alse Tracy v. Frasiwaler, 633 F.3d 90, 101 (24 Cir. 2010) (The
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solicitude afforded to pro se litigants takes a variety of forms, including liberal construction of
papers, “relaxation of the lunitations on the amendment of pleadings.” Jeniency in the
enforcement of other procedural miles, and “deliberate, continuing efforts to enswe that a pro se
litigant understands what is required of him™) (citations omitted). ). Because Plaintiff does not
demongtrate that the Court overlooked any controlling decisions or factual matters with respect
to the dismissed action, her request for reconsideration under Fed, R, Civ. P, 39(¢), Local Civil
Rule 6.3, and Fed. R. Civ P, 60(b} is denied,

Further, Plaintiff fails to provide any reason not to inipose a bar order. Rather, she uses
the Cowt’s order 1o show cause as another opportunity to continue her pattem of abusive and
vexatious litigation, providing a barrage of papers and documents concerning perceived
injustices in other forums. The Cowt terefore bars Plaintiff from filing any future civil action in
this Court IFP without first obtaining from the Court leave to file,

CONCLUSION

The Clerk of Cowrt is directed to mail a copy of his order to Plaintiff and note service on
the docket. The Court bars Plaintiff from filing future civil actions IFP iu this Court without first
obtaining from the Court Jeave to file, See 28 U.S.C, § 1651 To obtain leave to file, Plaintiff
musst submit to the Court a motion captioned “Application Pursuant to Cowrt Order Seeking
Leave to File.” Plaiotiff must also attach a copy of her proposed complaint and a copy of this
order to any motion seeking leave to file. The motion must be filed with the Pro Se Intake Unit
of this Court, If Plaiotiff violates this order and files an action without a motion for leave to file,
the Court will dismiss the action for failwre to comply with this order.

Plaintiff is further wamned that the coutinued submission of frivolous dociuments may
result in the imposition of additional sanctions, including monetary penalties. See id The Clerk

of Court is further directed to terminate all other pending matters and to close this action,
2
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The Court cettifies, prrsuant to 28 U.S.C, § 1915¢a)(3), that any appeal from this order
would not be taken in good faith and thevefore in forna pauperis status is dented for the purpose
of an appeal. Cf. Coppedge v, United Stafes, 369 U.S. 438, 444.45 (1962).

The Cletk of Court is directed to docket this as 2 “writien opinion™ within the meaning of

Section 205(a)5) of the E-Govemment Act 0f 2002,

SO ORDERED,
Dated:  October 22, 2019 o,
New York, New York ,éﬁé é M_

COLLEEN McMAHON
Chief United States District Judge

cuzam
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

CHERYL D. UZAMERE,
Plaintiff, 19.CV-9064 (CM)
~against- ORDER OF DISMISSAL AND
TO SHOW CAUSE UNDER
THE STATE OF NEW YORK, et al., BUSC.§1651
Defendants.

COLLEEN McMAHON, Chief United States District Judge:

Plaintiff, appearing pro se, brings this action atising from her 1979 murviage to and
subsequent abandonment by her husband, Ehigie Edobor Uzamere. She alleges thot Defendants
participated in 3 massive conspiracy to deprive her of her rights. By order duted October 1, 2009,
the Court granted Plaintifi™s request to proceed without prepayment of fees, that is, in formu
pavperis (IFP). The Court dismisses the complaint for the reasons set forth below. Within thinty
days of the dute of this order, Plaintiff must submit a declaration setting forth good causeysﬂay the
Court should not imposc a bar order,

STARDARD OF REVIEWY

The Coutt must dismiss an b forme pauperls complaint, or portion thereof, that is
frivolous or mulicious, fails to state a claim on which relief may be granted, or seeks monctary
retief from a defendant who is intune from such relief. 28 U.S.C. § 191} 2)BY; see
Livingston v, Adirondack Beverage Co., 14) £3d 434, 437 (24 Cir, 1998). While the faw
mandates dismissal on any of these grounds, the Court is obliged to construe pro se pleadings
Tiberally, Tarris v Mills, 572 1.3d 66, 72 (2d Cir. 2009), and interpret them to raise the “strongest
fclnims) that they suggest,” Tidestman v. Fed, Burcau of Prisons, 470 F3d 471, 41 (2d Cir,

2006) (internal quotation marks and citations onitied).
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A clain is fivolous when it “lacks an arguable basis either in faw or in face™ Neezhe n
Hithams, 490 U.S. 19, 324-25 (1989}, abrogated on othier grounds by Bell Ad. Corp. v.
FHvombly, 550 U.S. $44 (2007); see alse Denton v, Fleynandez, 504 U8, 25, 32-33 (1992)
(holding that “finding of facwual frivolousness is appropriate when the facts alleged risc to the
Jevel of the imational or the whelly incredible™; Livingsion v Adimndack Beverage Co,, 141
¥.3d 434, 437 (2d Cie. 1998} ("[A]n action is *frivolous” when either: (1) the factual contentions
arc clearly baseless . . . ; or {2) the claim is based on an indisputably meritless fogal theory.™)
(internal quotation marks and citation omitted)

BACKGROUND

Plaintiff submits to the Court & 205-page compluint with 540 pages of exhibits. $he
warcs as Defeadants the State of New York, the New York State Agomey General, state-court
Jjudges and officials from New York, officials of the New York State Department of Health, and
employces of the Social Security Administration Office in Brooklyn, New York, Plaintilf does
oot clearly state what her claims are or the underlying facts in support of her claims, but her
assertions and cxhibits make it clear that this action is a continuation of her indefatigable offorts
to litigate matters arising from hor maceiage and abandoament by her husband.

Plaintiff has brought multiple federal and state court actions concerning her marniage and
abandonnent, Jn 2009, she filed a civil righls action in the Southérn District of New Yok in
which she named muny of the saine defendants as i this action. See Uzdmese v Alfen K. Kaye,
PC,ECF 1:09-CV-3506, 2 (S.DNY. April 2, 2009, appel dismissed, No, 00-1600-cy (2d Cir,
June 24, 2009), cert. denied, 558 US. 965 (Oct. 13, 2009). That case was dismissed on inubunity
grounds and for lack of subject matter jurisdiction, See Uzamere, ECF 1:09-CV-3506, 3, The
Caurt abso warmned Plaintit! that should she continue 1o file complaints rebated to her hushand, she

may be barred from filing furure complaints without first seeking leave of Court. . at 6.

-

cuzam



Case 1:19-¢v-09064-CM Document 9 Filed 10/15/19 Page 3017

Plaintiff has also filed at least three related sctions in the United States District Court for
the Eastern District of New York, See Uzamere v Cupmn, No. {1-CV-283 1 {E.D.NY. Junc 22,
20111 {disniissed as frivolous and malicious; noted Plaintift™s “long, tired history of vexatious
Titigation™ in that count), appeal dismizsed, No, 11-2713-¢v (2d Cir. Nov, 28, 2011, cert denied,
S$65U.S. 1264 (Mur. 19, 2012); Uzanere v Rice, No, 0R-CV-0891 (NGGY(EDN.Y. July 6,
2007) (dismissed for fuilure to stute a clain); Uzamere v Doc, No. 07-CV2471 (13, D.N.Y, July
6, 2007) (dismissed for Jack of subject muatter jurisdictiond. The Eastern District has also warned
Phaintift about continuing to file frivolous complaints, noting her “Jong, ticed history of vexatious
fitigation™ in that count, See Lramere, No. 11-CV-2831 (ECF No, 3 at 2).

Undetereed by her tnsuceesstul litigation in the New York courts, Plaintift alsn filed
actions in the United States Comst of Federal Claims and the United States District Court for the
District of Rhode Istand, Tix 2010, Plaintitf filed thres uctions in the Court of Claims complaining
about ler mistecatment by various courts and shout her hushand’s misconduet. She withdrew the
first complaint, but the court consotidated the remaining two actions and dismissed all of her
cluims for lack of subject matter jurisdiction. Sve Uzamere v United States, Nos. 10-$83C, 10-
SOIC, 2010 WL 3528897 {Fed. C1. Sept. 3, 2010). In 2013, Pluintiff filed another voluminous
comploint in the Distret of Rhode Island, alleging judicial misconduct, fraud, and an overal
conspiracy to viotate hor rights. That court, noting Maintifls titigation history, dismissed the
action on a slew of grounds, including immunity, res judicata and collateral estoppel, the
Rauvker-Feldman doctrine, und stutute of limitations, Sce Usaniere v United States, No. 13-5058,
2013 WL §781216 (D.R.L Oct. 25, 2013), off ', No.13-2454 (Ist Civ. Apr. £, 2014), cort.
denied, 133 8, Ct. 451 {Nov, 3, 2014). The District of Rhode Jsland also warned Plainiff against

the filing of additional frivoleus Jawsuits, See Usamere, 2013 WL 5781216, ut *18,

10
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DISCUSSION

Bver when vead with the * special solicitude™ due pow se pleadings, Frivstman, 470 £.3d
at 47475, PlaintitT™s voluminous conplaint must be dismissed 8 Trivolous. She i3 again
attenapting to bring claims about her niarriage, husband’s abundonment of her, and her multiple
cfforts to seek relief from federal snd state courts, Plaintift"s complaint is frivolous, rising to the
Jevel of the rational, and theee is no legal teory on which she can vely. See Denton, 04 U8, at
33; Livingston, 131 F.3d at 437,

Disteict courts gencrally grant 8 pro se plaintiff an oppoertunily to smend a complaint lo
cure its defects, but leave to antend is not required where it would be futile. Sce Hilf v. Carcione,
657 F.3d 116, 123-24 (24 Cir, 2010%; Saelohuddin v. Cuomo, 861 F.2d 40, 42 (24 Cir. 1988).
Because this action is a continuation of Plaintft™s patiem of vexatious litigation, the Court
dectines to grant Plaintiff lcave to anend,

ORDER FO SHOW CAUSE

As noted above, PlaintifY has o ligtery of filing trivolous and malicious actions. The
Southern District aud other federal courts have wamed her about the conseguences of continuing
to file such cases. In light of this litigation history, Plainti{T is ordered to show cause why she
should not be barred from filing any further actions in this Court IFP without first obtaining
permission fram this Coutt to file her complaint. See Moates v Barkicy, 147 £.3d 207, 208 (24
Cir. 1998) (pet curiam) {“The unequivocal eule in this circuit 3s that the district court niay not
impose a filing injunction on a litigant suu spunte without providing the litigant with notice and
an apportunity to be heard.™). Within thirty days of the date of this order, Pluintiif must submil to
this Comrt a declaration setting forth good cauise why the Cowrt should not impose this injunction
upon her, If Puntiff fails to submit a declaration within the time direeted, of if Plainti™s

dectaration does not set Torth good cause why this injunctiv should not be entered, she will be

11
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barved from filing any forther actions 1FP in this Cout unfess shie first obtains permission from
this Court to da so.
CONCLUSION .

The Clark of Cowst is directed to mail a copy of this order to Plaintiff and note service on
the docket. The complaint, filed in forma pauperis uader 28 US.C. § 1915(2), is dismissed as
frivolous. Sec 28 U.S.C. § 191S{cH2UBKHI). All othier pending matters are terminated.

Plaintiff shall have thirty days to show cause by doclaration why an order should not be
centered barring her from filing uay future action i formea pauperis in this Court withaut prior
pernission. A declaration form is atached to this order.

The Court catifies, pursuant to 28 US.C. § 1915(a)(3), that any appeal from this arder
would not be taken in good faith, and therefore in forma garuperis status is denied for the purpose
of an appeal, Sce Coppedge v United States, 369 US, 438, 44445 (1962).

The Clerk of Count ix directed to docket this us & “wrilten opinion” within the meaning of
Section 205(3)(5) of the E-Govermnent Act of 2002

SO ORDERED,

Dated:  October 13, 2019 .
. New York, New York M &‘- M

COLLEEN McMAHON
Chiet United States Distriet Judge
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