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SUPREME COURT OF GEORGIA
Case No. S20C1280

November 16, 2020

The Honorable Supreme Court met pursuant to
adjournment.

The following order was passed.

ALAN W. CRITTENDEN v. MARIKO C. CRITTENDEN.

The Supreme Court today denied the petition for certiorari
in this case.

All the Justices concur, except Blackwell and Bethel, JdJ.,
who dissent. Warren, J., not participating. McMillian, J.,
disqualified.

Court of Appeals Case No. A19A1866
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SUPREME COURT OF THE STATE OF GEORGIA
Clerk's Office, Atlanta

I certify that the above is a true extract from the
minutes of the Supreme Court of Georgia.

Witness my signature and the seal of said court hereto
affixed the day and year last above written.

, Clerk
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FIFTH DIVISION
MCFADDEN, C. J.,
MCMILLIAN, P. J., and SENIOR APPELLATE JUDGE PHIPPS

NOTICE: Motions for reconsideration must be

physically received in our clerk’s office within ten

days of the date of decision to be deemed timely filed.
http://www.gaappeals.us/rules

March 6, 2020

In the Court of Appeals of Georgia

A19A1866. CRITTENDEN v. CRITTENDEN.

MCcFADDEN, Chief Judge.

This appeal challenges the dismissal of the appellant’s complaint for divorce.
Because the appellant failed to meet his burden of showing that he was domiciled in
Georgia for the six months preceding the filing of the complaint, the trial court did
not err in dismissing the action for lack of subject matter jurisdiction. We therefore
affirm the judgment below.

1. Facts and procedural posture.

Alan and Mariko Crittenden were married in 2004 in Japan, where Alan
Crittenden was stationed as a member of the United States armed forces. The couple
has two minor children, one born in 2011 and the other in 2014. In May 2018, while

still stationed in Japan, Alan Crittenden filed a complaint for divorce in the Superior
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Court of Cherokee County, Georgia, claiming that he had been a continuous resident
of Georgia for more than the six months immediately preceding the filing of the
complaint. The following month, in June 2018, he left Japan for a new military
posting in Maryland, while Mariko Crittenden and the children stayed in Japan.
Mariko Crittenden moved to dismiss the divorce complaint on various grounds,
including lack of subject matter jurisdiction due to Alan Crittenden not having been
a bona fide resident of Georgia during the six months before filing the complaint. In
the motion, Mariko Crittenden averred that Alan Crittenden does not have a single
fixed place of abode in Georgia and has never submitted any evidence of any physical
address for such an abode in Cherokee County. In response to the motion, Alan
Crittenden stated that he had listed Georgia as his home of record with the military
and had filed taxes in Georgia, but he did not indicate any address for an actual
residence in Georgia. The trial court granted the motion to dismiss, finding, among
other things, that it lacked jurisdiction because Alan Crittenden had not shown that
he was a bona fide resident of Georgia for the six months immediately preceding the

filing of the complaint as required by OCGA § 19-5-2. Alan Crittenden appeals.*

'Alan Crittenden states in an appellate brief to this court that he has also filed
a divorce action in Maryland.
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2. Jurisdiction.
Alan Crittenden contends that the trial court erred in dismissing his complaint
for lack of jurisdiction.? We disagree.

OCGA 8§819-5-2. .. provides in pertinent part that “no court shall
grant a divorce to any person who has not been a bona fide resident of
this state for six months before the filing of the petition for divorce.” As
we have explained before, the party petitioning for a divorce bears the
burden to prove that he was a bona fide resident of Georgia for the time
required by OCGA § 19-5-2, and to carry that burden, the petitioner
must show that he was domiciled in Georgia for the six months
preceding his filing of the petition. We also have explained that, to show
such domicile, the petitioner must prove that he maintained actual
residence in Georgia during the relevant time and that he had an intent
at that time to remain in Georgia indefinitely.

Black v. Black, 292 Ga. 691, 692 (1) (740 SE2d 613) (2013) (citations and
punctuation omitted). See also Padron v. Padron, 281 Ga. 646 (641 SE2d 542)
(2007) (“As used in OCGA 8§ 19-5-2, ‘resident’ means ‘domicilary.””) (citation
omitted). “[T]hat domicile refers to a single fixed place of abode with the intention
of remaining there indefinitely, or the single fixed place of abode where a person
intends to return, even though the person may in fact be residing elsewhere[.]” Abou-

Issav. Abou-Issa, 229 Ga. 77,78 (189 SE2d 443) (1972). Accord Sastre v. McDaniel,

?We note that a dismissal for lack of subject matter jurisdiction is not a ruling
on the merits and such dismissal is without prejudice. See Gale v. Hayes

Microcomputer Products, 192 Ga. App. 30, 32 (3) (383 SE2d 590) (1989).
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293 Ga. App. 671, 673 (1) (667 SE2d 896) (2008) (noting that domicile refers to a
single fixed place of abode where a person intends to remain indefinitely or return to
If residing elsewhere).

In the instant case, the record supports the trial court’s finding that the
appellant did not meet his burden of showing that he has maintained an actual
residence — a single fixed place of abode — in Georgia where he intends to remain
indefinitely. See Black, supra at 693 (1) (“So long as any evidence appears in the
record to support these findings, we must accept them.”). We acknowledge that
appellant testified that, until he joined the military, he lived in his parents’ home in
Cherokee County, Georgia; that he has since lived where he was stationed; and that
he has never established any other residence. But the appellant has not identified, let
alone cited any evidence in the record showing that home or any other place to be a
single fixed place of abode in Georgia where he intends to remain indefinitely or
return to after residing elsewhere. As the trial court noted, although the appellant
provided copies of tax returns, those returns did not claim a Georgia address and
instead showed only an overseas post office box. Based on the record before us, we
find that the trial court “properly dismissed the case [since,] under the . . . evidence,

[the appellant] simply [has not shown that he] had [an actual] residence in [Georgia]
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that [he] could claim as [his] domicile.” Conrad v. Conrad, 278 Ga. 107, 110 (597
SE2d 369) (2004).

3. Remaining enumerations.

Because of our holding above, we need not address the appellant’s remaining
enumerations of error.

Judgment affirmed. McMillian, P. J., and Senior Appellate Judge Herbert E.

Phipps concur.
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of the commencemént of this action or if the vdefendam resided in this .state preceding the
commencemeht of the action...” 0.C.G.A. § 9-10-91(5). “No court shall grant a divorce to any
person who has not been a bona fide resident of this state for six months before the filing of the
petition for divorce...” 0.C.G.A. § 19-5-2.

Moreover, “the party pelitioning for a divorce bears the burden to prove that he wasa
“bona fide resident” of Georgia for the time required by OCGA § 19-5-2, and to carry that
burden, the petitioner must show that he was domiciled in Georgia for the six months preceding
his filing of the petition. [And] to show such domicile, the petitioner must prove that he
maintained actual residence in Georgia during the relevant time and that he had an intent at that

time to remain in Georgia indefinitely.” Black v. Black, 292 Ga. 691, 692 (2013); (quoting

Kuriatnyk v. Kuriatnyk, 286 Ga. 589, 590 (2010); Padron v. Padron. 281 Ga. G46, 646 (2007)).

Plaintiff has admitted that he resides in Maryland and his wife is in Japan. Plaintiff has
provided no evidence that he and his wife mainlain an actual residence in Georgia with an intent
to remain in Georgia indefinitely. In fact, Defendant and their children have never been to
Georgia once in their life. Moreover, the tax returns Plaintiff provided with his Motion describes
a P.O. Box and not an actual residence with an intent to remain in Georgia indefinitely. For afl
these reasons, Plaintiff has not met his burden to prave he was a “bona fide resident” of Georgia
and this Court is without Jurisdiction to hear this matter.

Therefore, Defendant’s Motion is granted.

SO ORDERED, this day of 9/28/18 ,2018.

Jackson Harris, Chief Judge
Superior Court of Cherokee County
Blue Ridge Judicial Circuit

Alan W. Crittenden v. Mariko C. Crittenden
File No. 18CVE09361H
2
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Superior Court of Cherokee C¢
*E-F
18CVE
1111/2019 4:38 P
Patty Baker,
Civil Div
IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA
ALAN V. CRITTENDEN,

Plaintiff, CIVIL ACTION FILE NUMBER
vs. 18-CVE-0936
MARIKO C. CRITTENDEN,

Defendant.
NOTICE OF APPEAL

COMES NOW, Plaintiff, ALAN W. CRITTENDEN (hereinafter referred to as “Plaintiff”)

makes and files this his Notice of Appeal pursuant to O.C.G.A. §5-6-37.

Plaintiff appeals the trial coutt’s Order of September 28, 2018, granting Defendant’s Motion

to Dismiss Plaintiff’s Complaint for Divorce and Petition for Emergency Hearing, to the Geotgia
Court of Appeals. A copy of said Order is attached hereto as Exhibit “A.” Plaintiff shows further that
he filed an Application for Disctetionary Appeal and that the Court of Appeals granted his application
on ot about January 2, 2019. A copy of said Otder is attached hereto as Exhibit “B.”

Plaintiff respectfully requests that the Clerk of Court omit nothing from the record and shows

that transcripts of evidence and proceedings should be filed for inclusion in the recotd on appeal.

Plaintiff hereby appeals to the Court of Appeals of Georgia. The Court of Appeals of Georgia

has exclusive jutisdiction as to all divorce and alimony cases pursuant to Article VI, Section VI,

Paragraph III of the Constitution of this state,

This 11" day of January, 2019.

Respectfully submitted,
STEARNS-MONTGOMERY & PROCTOR

racy” Crider
Geozrgia Bar No. 198276
Attorneys for Plaintiff

Page 1 of 2
Alan Crittenden vs. Matiko Crittenden
Cherokee County Superior Court
CAFN: 18CVE0936
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Superior Court of Chero

11172019 ¢
Patty B
Ci
IN THE SUPERIOR COURT OF CHEROKEE COUNTY
. STATE OF GEORGIA :
ALAN W, CRITTENDEN,
Plaintiff, CIvIL ACTION FiLg NuMBER
VS.
MARIKO C. CRI’ITENDEN, 18CVE093¢6
Defendant,
— —_
CERTIFICATE OF SERVICE
—=A2FICATE OF SERVICE

foHowing:

N. Jason Thompson, Esq.
The Siemon Law Firm, P.C,
Corporate Square
347 Dahlonega Street
Cumming, GA 3004

jdaompgon@siemoxﬂaw.com

This 11* day of January, 2019,

Respectfully Submitted,
STEARNS-MONTGOMERY & PROCTOR

;et ‘ racy” Crider

Georgia Bar No: 198276

Attorneys for Plaintiff
291 SE Alexander Stteet
Marietta, GA 30060
770-426-1 148(t)/770-426-1 809 ()
Crider stearns-law.com
Page 2 of 2

Alan Crittenden vs. Mariko Crittenden
Cherokee County Supetior Cougt
CAFN: 18CVE(93¢6
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Court of Appeals
of the State of Georgia

ATLANTA, January 02,2019

The Court of Appeals hereby passes the following order:
A19D0216. ALAN W. CRITTENDEN v. MARIKO C. CRITTENDEN.

Upon consideration of the Application for Discretionary Appeal, it is ordered
that it be hereby GRANTED. The Appellant may file a Notice of Appeal within 10
days of the date of this order. The Clerk of Superior Court is directed to include a
copy of this order in the record transmitted to the Court of Appeals.

Court of Appeals of the State of Georgia
Clerk’s Office, Atlanta,_ 01/02/2019
I certify that the above is a true extract Sfrom

the minutes of the Court of Appeals of Georgia.
Witness my signature and the seal of said court

hereto affixed the day and year last above written.

Wﬁ go &% , Clerk.
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Superior Court of Cherokee County

General Civil and Domestic Relations Case Filing Information Form

*E-Filed**
418cve0936

5/30/2018 12:38 PM CM

Patty Baker, Clerk
Civil Division

;ﬂl Superior or O State Court of CHeno ke County
For Clerk Use Only
5/30/2018 18cve0936
Date Filed Case Number
NMM-DD-YYYY
Plaintiff(s) Defendant(s)
CRItred Dt Aewd> W CriTreMDeN mRalEd o
Last First Middle L Suffix Prefix Last First Middle L Suffix Prefix
Last Flrst Middte I Suffix Prefix Last First Middle L Suffix Prefix
Last First Middle L Suffix Preﬂzz Last Flrst Middle I Suffix Prefix
Last First MiddleI,  Suffix  Prefix Last First Middle £ Suffix  Prefix
Plaintiff's Attorney O. Kers7 SHeeTor Bar Number_ @ ¥05Y5 Self-Represented (1
Check One Case Type in One Box

General Civil Cases Domestic Relations Cases

O Automobile Tort (| Adoption

o Civil Appeal = Dissolution/Divorce/Separate

(] Contract Maintenance

g Garnishment a Family Violence Petition

(W] General Tort O Paternity/Legitimation

(Y Habeas Corpus (] Support - 1V-D

a Injunction/Mandamus/Other Writ 0 Support - Private (non-IV-D)

(W] Landlord/Tenant 0 Other Domestic Relations

O Medical Malpractice Tort

o Product Liability Tort Post-Judgment — Check One Case Type

a Real Pi:oPerty B O Contempt

- Restraining Petition O Non-payment of child support,

= Other General Givil medical support, or alimony

0 Modification
(W] Other/Administrative

O * Check if the action is related to another action{s) pending or previously pending in this court involving some or all

of the same parties, subject matter, or factual issues. If so, provide a case number for each.

Case Number Caze Number

I hereby certify that the documents in this filing, including attachments and exhibits, satisfy the requirements for
redaction of personal or confidential information in O.C.G.A. § 9-11-7.1.

Is an interpreter needed in this case? If so, provide the language(s) required.

Language(s) Required

Do you or your client need any disability accommodations? If so, please describe the accommodation request.

Version 1.1.18
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Superior Court of Cherokee County

**E-Filed**
18cve0936

5/30/2018 12:38 PM CM
Patty Baker, Clerk

IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA
ALAN W. CRITTENDEN,
CIVIL ACTION FILE NO.
Plaintiff, 18cve0936
~V§-
MARIKO C. CRITTENDEN,
Defendant.

COMPLAINT FOR DIVORCE

COMES NOW, ALAN W. CRITTENDEN, as Plaintiff, brings this complaint for divorce
against MARIKO C. CRITTENDEN and, for causé, shows this Honorable Court the following:
1.
Plainti[Fis a resident of the State of Georgia and has been for a continuous period of m&re

than six (6) months immediately preceding the filing of this complaint as this county and state

are his military home of record.

b 2.

Defendant is an American citizen who resides in Okinawa, Japan, and is subject to the
Jurisdiction of this Court through Georgia’s Domestic Long Arm Statute. The Defendanl may be
served at her residence in Japan at 3-220 Apartment 207 Miyagi, Chatan, Okinawa, Japan.

3.

The parties were lawfully married on January 7, 2004 and lived logether as husband and

PAGE-1-
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wile m1til December 25, 20173 at which time they sepqrated, and since that datQ they have lived
in a bona fide state of s'eparation.
4,
There are two minor children of the m_an'iage between the parties, to wit: MICHAEL
PAUL CRITTENDEN, a son, 6 years of age, having been born in 2011; and DANIEL GLEN
CRITTENDEN, a son, 4 years of age, having been born in 2014. As 10 said minor children,
Plaintiff submits the following information as required by law (O.C.G.A. Section 19-9-49):

(a) The present address of said minor children is 3-220 Apartment 207 Miyagi,
Chatan, Okinawa, Japan, where said children and the Defendant, are presently
residing.

(b)  During the past five (5) years or from the date of birth ofa child, whichever time

ﬂ;..\ is shorter, said minor children have resided at 3-220 Apartment 207 Miyagi,
Chatan, Okinawa, Japan.

(c) The names and addresses of all persons with whom said minor children have lived

during the past five (5) years or from the date of birth of a child, whichever time is

shorter, are:

Name of Person Present Address
Plaintifl ESC 80 Box 16252
APOAP 96367
Defendant 3-220 Apartment 207 Miyagi, Chatan,

Okinawa, Japan
(d) Plaintiff has not participated as a party, witness, or in any other capacity in any

litigation concerning the custody of said minor children, in Georgia, or in any
other State.

PAGE-2-
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Plaintiff has no information of any custody proceeding concerning said minor
children pending in a court of Georgia or in any other State.

Plaintiff does not know of any other person not a party to the above-styled case
who has physical custody of, or claims to have custody of visitation rights, with
respect 10 said minor children.

S.

The marriage between the parties is irretrievably broken as contemplated by law

[0.C.G.A. Section 19-5-3(13)]. Further, the Defendant has engaged in an adulterous relationship

and cruelly treated the Plaintiff,

6.

The [inancial status of the parties will be shown on Plainti{l's Financial A{fidavit which

will be prepared and submitied pursuant to the Uniform Superior Court Rules (Rule 24.2).

7.

Should the parties not be able to setile all issues between them by agreement, their

employment, eamings, property, and debts will be shown by amendment or at the time of hearing

or frial on the issues.

WHEREFORE, Plaintif[ prays:

(a)
(b)

(c)
(d)

(e)

That this complaint be allowed and filed;

That all issues regarding child custody, child support, visitation and other support
be established;

That there be an equitable division of the property of the parties;

That the parties liability to each other, regarding the debts of the parties, be
established;

That the Cour(’s Standing Order be issued;

PAGE-3-
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0 That Plaintifl be granted a total divorce from Defendant, that is a divorce a

vinculo matrimonii; and

(g That the court grant any such other and further relief as deemed necessary under

the premises considered.
This the 30* day of May, 2018.

D. KENT SHELTON, P.C.
5000 Austell Powder Springs Road

Threadmill Complex, Suite 208 . /S/ D N
Austell, Georgia 30106 By: S . Kent Shelto
(678)945-7550 D. Kent Shelton

(678)945-7084 [ax Georgia Bar No. 640545

Attorney for Plaintiff

PAGE '4'
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IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA
ALAN W. CRITTENDEN,
CIVIL ACTION FILE NO.
PlaintifT,
18cve0936
~YS§-
MARIKO C. CRITTENDEN,
Defendant.
VERIFICATION

PERSONALLY appeared before the undersigned attesting officer, duly authorized to
administer oaths, ALAN W, CRITTENDEN, who, upon oath, deposes and states that the facts
-~ contained in the within and foregoing COMPLAINT FOR DIVORCE are true and correct.

ALAN W. CRITTENDEN

Sworn to and subscribed before me

ll’%ay of A/\M,{\ ,2018.

ARY PUB}IC SSo+ USMA :
L@Za{ Oh e ¢ Masw Dy

efubreg

J

-1' AURHORIZED PO ADRINTIT?RK CATHS
©AND ACT AS WOTARY PURLIC UUDER
{ TITLE 10, U.5. GOLR, SHERION 10244
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e
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Superior Court of Cherokee County

“E-Filed*
IN THE SUPERIOR COURT OF CHEROKEE COUNTY 18cve0936
- STATE OF GEORGIA Ry Bk ik
: ALAN W CRITTENDEN Civil Division
Plaintiff ' Civil Action File No.
18cv 6
) Bove093
MARIKO C. CRITTENDEN
Superior Book 198 Pg 135
Defendant Filed and Recorded 6/13/2014 11:37:22 AM
DOMESTIC STANDING ORDER oty aoker
Actions involving minor children Clerk of Superior Court Cherckee Cly, GA

Pursuant to O.C.G.A. § 19-1-1(b), Uniform Superior Court Rule 24 and the implementing order of the Court
filedonthe ____dayof ,20__ (minute book , page ), this Standing Order binds the parties
in the above sty! styled action, their agents, employees and all other persons acting in conceri wnh such parties on whom
this order is served or who have actual notice of same.

Each party is hereby prohibited from doing any of the following:

a) unijlaterally causing or permitting the minor child(ren) of the parties to be removed from the
jurisdiction of this court, without written permission from the other party;
b) doing, attempting to do, or threatening to do a2ny act injuring, maltreating, vilifying, molesting, or

harassing the other party or the child(ren) of the parties, or following, placing under surveillance, or
contacting the other party or child(ren} of the parties without their consent for the purpoese of
harassing and intimidating the other party or child(ren) of the parties;
c) selling, encumbering, trading, contracting to sell, or otherwise disposing or removing from the
N\ jurisdiction of the court any of the property belonging to one or both of the parties, except in the
‘ ordinary course of business.
The following scheduling rules shall apply:
» At least 5 days prior to any hearing, whether or not an answer has been filed, each party shall serve upon the
other the following documents:
a) Domestic Relations Financial Affidavit. See U.S.C.R. 24.2.
b) Proposed Parenting Plan, if custody or visitation is sought. See O.C.G.A. §19-9-1.
¢) Child Support Worksheet, if child support is sought. See O.C.G.A. §19-6-15.
A Certificate of Service shall be filed with the Clerk certifying proper service. Each party shall submit the
original documents to the Court at the hearing.
» Atleast 5 days prior to any mediation, the parties shall serve upon each other a Domestic Relations Financial
Affidavit, Proposed Parenting Plan, and Child Support Worksheet.
* Prior to any contested final hearing, except in actions for contempt, the parties shall attend mediation and file
proof of the same.
» The parties in all domestic relations cases shall attend and submit proof of completion of an approved Seminar
for Divorcing Parents. See U.S.C.R. 24.8.
* A final hearing may be specially set only after the parties submit a proposed consolidated domestic relations
pre-trial order to the judge’s chambers. The proposed order shall be on the form attached to the implementing
order, and it shall be submitted with all applicable cxhibits,

= For rules on modification of a temparary order, see Minute Book 192, Page 363.
SQ ORDERED, this _]7_ day of \ Jlan___ ,2014.

e Co wubl, [T

Jackson Harris, Chief Judge Ellen McElyea, Judge Q ‘)ﬁéﬁﬁ(ﬁ@ﬁr}.hldge

Cherokee County Superior Court, Blue RidgeJudicial Circuit

()

Parties shall include only the last 4 digits of account numbers or SSNs on forms. Sce 0.C.G.A. §9-11-7.1.
For morc complete Blue Ridge Judicial Circuit dcm:gioacics and documents, see www:.blueridaecircuit.com.
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IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA
ALAN W CRITTENDEN CIVIL ACTION FILE NO.
18cve0936
Plaintiff
-VS-
COST DEPOSIT

MARIKO C. CRITTENDEN

Defendant

SUMMONS

TO THE ABOVE NAMED DEFENDANT:

You are hereby summoned and required to file with the Clerk of said court and serve
upon the Plaintiff's attorney, whose name and address is:

D. KENT SHELTON

5000 Austell-Powder Springs Road
Suite 208

Austell, Georgia 30106

an answer (o (he complaint which is herewith served upon you, within thirty (30) days after service
of this summons upon you, exclusive of the day of'service. Ifyou fail to do so, judgment by default
will be taken against you for the relief demanded in the complaint.

This__ 30  dayor MAY 2018,

CLERK OF THE SUPERIOR COURT

BY O@ﬁ@&dﬁw

Deputy Clerk U
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Page 96 of 160

Case S19D0350

IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA
ALAN W CRITTENDEN CIVIL ACTION FILE NO.
18cve0936
PlaintifT
-VS-
COST DEPOSIT

MARIKO C. CRITTENDEN

Defendant

SUMMONS

TO THE ABOVE NAMED DEFENDANT:

You are hereby summoned and required to file with the Clerk of said court and serve

upon the Plaintifl's attorney, whose name and address is:

D. KENT SHELTON

5000 Austell-Powder Springs Road
Suite 208

Austell, Georgia 30106

an answer (o the complaint which is herewith served upon you, within thirty (30) days afler service
ol this summons upon you, exclusive of the day of service. If' you fail to do so, judgment by default

will be taken against you for the relief demanded in the complaint.

This__ 30 qayor  MAY , 2018.

CLERK OF THE SUPERIOR COURT

v Conld v pgana

Depury Clerk U
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Case S19D0350 Filed 1 )12018 Page 97 of 160

Superior Court of Cherokee County
“*E-Filed"*
18cve0936

5130/2018 12:38 PM CM
Patty Baker, Clerk
Civil Division

IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA

ALAN W, CRITTENDEN,
CIVIL ACTION FILE NO.

Plaintiff, 18cve0936

~V§~

MARIKO C. CRITTENDEN,

Defendant.

COMPLAINT FOR DIVORCE

COMES NOW, ALAN W. CRITTENDEN, as Plainti(f, brings this complaint for divorce

against MARIKO C. CRITTENDEN and, for cause, shows this Honorable Court the following:
1.

Plaintill is a resident of the State of Georgia and has been for a continuous period o[ more
than six (6) months immediately preceding the [iling of this complaint as this county and state
are his military home of record.

2.

Defendant is an American citizen who resides in Okinawa, Japan, and is subject to the
Jurisdiction of this Court through Georgia's Domestic Long Arm Statute. The Defendant may be
served at her residence in Japan at 3-220 Apartment 207 Miyagi, Chatan, Okinawa, J apan.

3.

The parties were lawfully married on January 7, 2004 and lived logether as husband and

PAGE-1-
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Case S19D0350 Filed 1 )/2018 Page 98 of 160

wife untﬂ December 25, 2017, at which time they separated, and since that date they have lived
in a bona fide state of separation.
4,
There are two minor children of the m.arriage between the parties, 10 wit: MICHAEL
PAUL CRITTENDEN, a son, 6 years ol age, having been born in 2011; and DANIEL GLEN
CRITTENDEN, a son, 4 years of age, having been born in 2014. As to said minor children,
Plaintiff submits the following information as required by law (0.C.G.A. Section 19-9-49):

(a) The present address of said minor children is 3-220 Apartment 207 Miyagi,
Chatan, Okinawa, Japan, where said children and the Delendant, are presently
residing.

(b) During the past five (5) years or from the date of birth of a child, whiéhever time
is shorter, said minor children have resided at 3-220 Apartment 207 Miyagi,
Chatan, Okinawa, Japan.

(c) The names and addresses of all persons with whom said minor children have lived
during the past five (5) years or from the date of birth of a child, whichever time is

shorler, are:

Name of Person Present Address
Plaintiff ESC 80 Box 16252
APOAP 96367
Delendant 3-220 Apartment 207 Miyagi, Chatan,

Okinawa, Japan
(d) Plaintiff has not participated as a party, witness, or in any other capacity in any

litigation conceming the custody of said minor children, in Georgia, or in any
other State.

PAGE-2-
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Case S19D0350 Filed * )/2018 Page 99 of 160

(e

0

Plaintiff has no information of any custody proceeding concerning said minor
children pending in a court of Georgia or in any other State.

Plainti{l’ does not know of any other person not a party to the above-styled case
who has physical custody of, or claims to have custody of visitation rights, with
respect to said minor children.

5.

The marriage between the parties is irretrievably broken as contemplated by law

[O.C.G.A. Section 19-5-3(13)]. Further, the Defendant has engaged in an adulterous relationship

and cruelly treated the PlaintifT.

6.

The [inancial status of (he parties will be shown on Plaintifl"s Financial Aflidavit which

will be prepared and subimitted pursuant to the Uniform Superior Court Rules (Rule 24.2).

7.

Should the parties not be able 1o settle all issues between them by agreement, their

employment, eamings, property, and debts will be shown by amendment or at the time of hearing

or trial on the issues.

WHEREFORE, Plaintiff prays:

(a)
()

(c)
(d)

(e)

That this complaint be allowed and filed;

That all issues regarding child custody, child support, visitation and other support
be established;

That there be an equitable division of the property of (he parties;

That the parties liability to each other, regarding the debts of the parties, be
established;

That the Court’s Standing Order be issued;

PAGE -3-
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H That Plaintifl be granted a total divorce {rom Defendant, that is a divorce a

vinculo matrimonii; and

(g) That the court grant any such other and further relief as deemed necessary under

the premises considered.
This the 30" day of May, 2018.

D. KENT SHELTON, P.C.
5000 Austell Powder Springs Road

Threadmill Complex, Suite 208 . /<D ] "
Austell, Georgia 30106 By: /s/D. Kent Shelto
(678)945-7550 D. Kex.)t Shelton

(678)945-7084 [ax Georgia Bar No. 640545

Attorney for Plaintiff

PAGE -4-
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IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA
ALAN W. CRITTENDEN,
CIVIL ACTION FILE NO.
PlaintifT,
18cve0936
~Y8~
MARIKO C. CRITTENDEN,
Defendant.
VERIFICATION

PERSONALLY appeared before the undersigned atlesting officer, duly authorized to
administer oaths, ALAN W. CRITTENDEN, who, upon oath, deposes and states that the facts

confained in the within and foregoing COMPLAINT FOR DIVORCE are true and correct.
e

‘. /%

ALAN W. CRITTENDEN

Sworn to and subscribed before me

lh%iﬂay of IV\M,(\ ,2018.

Stewe A Shaw

>SROTARY PUBLIC ) SSyF USMA

Legal Chuef e Mav Div

Colral

AN o et

{ AUTHORIZED PG ADRINYITER CATHS
CAND AUT AS ROTABRY PRRLIC BUDER
' RITLE 10, U3, QOLE, BMCRION 10444

=
sy
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Superior Court of Cherokee County

“*E-Filed™*
IN THE SUPERIOR COURT OF CHEROKEE COUNTY 18cve0936
513072018 12:38 PM CM
STATE OF GEORGIA Patty Baker, Clork
ALAN W CRITTENDEN Civil Division
Plaintiff Civil Action File No.
18¢cve0936
v. eo.cv-
MARIKO C. CRITTENDEN
Superior Book 198 Pg 135
Defendant Fited and Pecorded 6/13/2014 11:37:22 AM
DOMESTIC STANDING ORDER 2y ey
Actions involving minor children Clerk of Superlor Court Gherokee Cly, GA

Pursuantto O.C.G.A. § 19-1-i(b), Uniform Superior Court Rule 24 and the implementing order of the Court
filedonthe __ dayof , 20__ (minute book , page ), this Standing Order binds the parties
in the above styled action, their agents, employees and all other persons acting in concert with such parties on whom
this order is served or who have actua} notice of same.

Each party is hereby prohibited from doing any of the following:

a) upjlaterally causing or permitting the minor child(ren) of the parties to be removed from the
jurisdiction of this couri, without written permission from the other party;
b) doing, attcmpting to do, or threatening fo do any act injuring, maltreating, vilifying, molesting, or

harassing the other party or the child(ren) of the parties, or following, placing under surveilance, or
contacting the other party or child(ren) of the parties without their consent for the purpose of
barassing and intimidating the other party or child(ren) of the parties;

c) selling, encumbering, irading, contracting to sell, or otherwise disposiug or removing from the
jurisdiction of the court any of the property belonging to one or both of the parties, exceptin the
ordipary course of business.

The following scheduling rules shall apply:

» At least 5 days prior to any hearing, whether or not an answer has been filed, each party shall serve upon the

other the following documents:

a) Domestic Relations Financial Affidavit. See U.S.C.R. 24.2.

b) Proposed Parenting Plan, if custody or visitation is sought. See O.C.G.A. §19-9-1.

¢) Child Support Worksheet, if child support is sought. See Q.C.G.A. §19-6-15.
A Certificate of Service shall be filed with the Clerk certifying proper service. Each party shall submit the
original documents to the Court at the hearing.

= Atleast 5 days prior to any mediation, the parties shall serve upon each other a Domestic Relations Financial
Affidavit, Proposcd Parenting Plan, and Child Support Worksheet.

= Prior to any contested final hearing, except in actions for contempt, the parties shall atiend mediation and file
proof of the same.

* The parties in all domestic relations cases shall attend and submit proof of completion of an approved Seminar
for Divorcing Parents. See U.S.C.R. 24.8.

* A final hearing may be spcceially sct only afier the partics submit a proposed consolidated domestic relations
pre-trial order to the judge’s chambers. The proposed order shall be on the form attached to the implementing
order, and it shall be submitted with all applicable exhibits.

= Forrules on modiﬁcation ofa remporamorder see Minute Book 192, Page 363.

SQ ORDEKED, this | 7_ day of R __ 2014, .
Jackson Harris, Chlef Judge Ellen McElyea, Judge O “RGid L. Wrujudge
Cherokee County Superior Court, Blue RidgeJudicial Circuit

Partics shall include only the Jast 4 digits of account numbces or SSNs on forms. Scc O.C.G.A. §9-11-7.1.
For morc complete Blue Ridge Judicial Circust domestic policies and documents, see www.blueridaecircuit.com.
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Superior Court of Cherckee County

*E-Filed**
18cve0936
General Civil and Domestic Relations Case Filing Information Form §/30/2018 12:38 PM CM
Patty Baker, Clerk
/ Civil Division
P\{ Superior or O State Court of __ CHEO ke County
For Clerk Use Only
5/30/2018 18cve(936
Date Filed Case Number
MM-DD-YYYY
Plaintiff(s) Defendant(s)
PRITren Den  Mds>  w CrRirrerpeN rraikd o
Last First Middle I Suffix Prefix Last First Middle L Suffix  Prefix
Last First Middie I Suffix Prefix Last First Middle I Suftix Prefix
Last First Middle I. Suffix Preﬂ_f( Last First Middle I. Suffix Prefix
Last First Middie L Suffix Prefix Last First Middle 1. Sufily  Preflx
Plaintiff's Attorney D Ker>7 SHecTor Bar Number _ @ ¥05Y5 Self-Representad [

Check One Case Type in One Box

0 Is an interpreter needed in this case? If so, provide the language(s) required.

General Civil Cases Domestic Relations Cases
0 Automobile Tort o} Adoption
O Civil Appeal =4 Dissolution/Divorce/Separate
(] Contract Maintenance
O Gamishment 0 Family Violence Petition
0 General Tort O Paternity/Legitimation
| Habeas Corpus O Support - IV-D
a Injunction/Mandamus/Other Writ 0 Support - Private (non-IV-D)
0 Landlord/Tenant (] Other Domestic Relations
8 Medical Malpractice Tort
[ Product Liability Tort Post-Judgment — Check One Case Type
- Real Property 0 Contempt
U Restraining Petition O Non-payment of child support,
= Other General Civil medical support, or alimony
g Madification
O Other/Administrative

0 Check if the action is related to another action(s) pending or previously pending in this court involving some or all
of the same parties, subject matter, or factual issues. If so, provide a case number for each.

Case Number Case Number

g’ Uhereby certify that the documents in this filing, including attachments and exhibits, satisfy the requirements for

redaction of personal or confidential information in O.C.G.A. § 9-11-7.1.

Language(s) Required

(] Do you or your client need any disability accommodations? If so, please describe the accommodation request.

Version 1.1.13
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Superior Court of Cherokee County

“*E-Filed**
18CVE0936

6/8/2018 10:42 AM JW

IN THE SUPERIOR COURT OF CHEROKEE COUNTY
STATE OF GEORGIA

ALAN W. CRITTENDEN,
CIVIL ACTION FILE NO.

Plaintiff,
-VS- 18-CVE-0936

MARIKO C. CRITTENDEN,

Defendant.

Patty Baker, Clerk
Civil Division

PETITION FOR EMERGENCY HEARING

COMES NOW, ALAN W. CRITTENDEN, Plaintiff in the above-styled matter, and
hereby brings this Petition for Emergency Hearing against GEORGY WATTS, Defendant, and,
for cause, shows this Honorable Court the following, to-wit:

1.

The parties are husband and wife having been lawfully married on January 7, 2004.

Husband filed the above-referenced divorce on May 30, 2018.
2.

Defendant is an American citizen who resides in Okinawa, Japan, and is subject to the

jurisdiction of this Court through Georgia’s Domestic Long Arm Statute.
3.

There are two minor children of the marriage between the parties, to wit: MICHAEL
PAUL CRITTENDEN, a son, 6 years of age, having been born in 2011; and DANIEL GLEN
CRITTENDEN, a son, 4 years of age, having been born in 2014. Both children are with the
Defendant.

4.

Husband is an active duty member of the United States Armed Forces and is currently

PAGE -1-
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stationed in Okinawa in the nation of Japan. Husband’s Home of Record with the United States
Armed Forces is Cherokee County, Georgia. Husband is scheduled to leave Japan and report for
duty in Maryland on or about June 19, 2018.
5.
The antecedent for the divorce is the adultery of the Defendant.
6.

In May 2018, the Defendant vacated the parties’ residence in Okinawa, Japan taking the
children and most of the parties® personal property. The Defendant refuses to provide
information regarding her whereabouts and has ceased communicating with the Plaintiff. The
Defendant told the Plaintiff that he will never see the children again. Upon information and
belief, the Defendant and the children remain in the nation of Japan.

7.

Plaintiff filed his Complaint for Divorce on May 30, 2018 and the Defendant was served
on June 4, 2018 with, inter alia, the Complaint for Divorce, Summons, and the Domestic
Standing Order.

8.

The Plaintiff does not and has not consented to the children remaining with the Defendant

in Japan and has made this known to the Defendant.
9.

The Plaintiff is the proper parent to have primary physical custody of the children. The

Plaintiff intends for the children to reside with him in the United States.
10.

Plaintiff requests an emergency hearing as soon as possible wherein the Plaintiff will

request that the children be returned to him in the United States and that the children be

permitted to remain with him in the United States until further hearing on this matter.

PAGE -2-
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2

The court in Kean v. Marshall, 294 Ga. App. 459 (2008) held that "[t]o acquire a
domicile in a particular jurisdiction, one must actually reside there with the intention of
remaining permanently or for an indefinite time, and a domicile once established continues until
a new domicile is acquired.” The parties have made no effort to establish a domicile any place
other than Georgia.

3.

Service on the Defendant was proper under Georgia law. Both parties are American
citizens, neither is a foreign national. This Court has Jurisdiction over the Defendant pursuant to
0.C.G.A. §9-10-91(5) as the Defendant is a nonresident in accordance with O.C.G.A. §9-10-90.
Service upon the Defendant under 0.C.G.A. §9-10-94 is no different than service upon anyout-
of-state defendant,

4,

Both parties are in Japan only by reason of the Plaintiff’s mi litary service and only under
the authority of the Status of Forces Agreement (“SOFA”) between the United States and Japan.
Neither of the parties have any right to be present in Japan other than by reason of the Plaintiff’s
military service and the protection of the SOFA. Once the Plaintiff leaves Japan, if the
Defendant and the children remain, they will be unlawfully in Japan.

5. |
The Court has jurisdiction over the children in Japan. The Uniform Child Custody

Jurisdiction Enforcement Act (“UCCIEA”) applies because Georgia is the home of the children

Sce also Midkiff'v. Midkiff. 275 Ga, 136 (2002).

PAGE -2-

35a



Case S19D0350  Filed }/2018 Page 34 of 160

under O.C.G.A.§ 19-9-61. No other state has Jurisdiction over the children and there are no
previous custody orders issued. There are no pending custody actions of which the Plaintiffis
aware.

6.

Japan has issued no custody order regarding the children. Under the SOFA?, Article X,
paragraph 2. U.S. “[m]embers of the United States armed forces, the civilian component, and
their dependents shall be exempt from Japanese laws and regulations on the registration and
control of aliens, but shall not be considered as acquiring any right to permanent residence or
domicile in the territories of Japan " (emphasis added). For this reason, Japan will not make a
custody determination for children of US service members due to the SOFA.

7.

The children are in Japan only due to military service and Japan has no jurisdiction over
the children. Both parties are American citizens. The children are American citizens. The
children will be unlawfully in Japan unless they leave with the Plaintiff as they are presently legal
only because of the SOFA. The parties have filed joint tax returns and paid taxes in Georgia.
The parties have been absent from Georgia only due to military service and the parties have
demonstrated their intention to retain Georgia as their home state. This makes Georgia the home

state under the UCCJEA. Also, this Court is the most convenient forum for the determination of

custody.

See altached Exhibit B. Avaitable through the Ministry of Foreign Affairs of Japan
hitps; Avwwmefiee jpregion neamericarms-alearei V2 h i
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8.

This Court has jurisdiction over the parties as they have listed Georgia as their home of
record with the United States Armed Forces. The parties have jointly paid taxes to the State of
Georgia for several years up to the present time. Pursuant to the SOFA, Japan will not take
jurisdiction over the children of US military service members, unless one parent is Japanese and
the child has Japanese citizenship. Neither of the parties and neither of the children are Japanese
citizens. The SOFA between Japan and the U.S. specifically provides that U.S. forces and their
dependents "“shall not be considered as acquiring any right to permanent residence or domicile in
the territories of Japan." This precludes Japan from making child custody determinations as no
child becomes a true resident of Okinawa/Japan.

9.

This Court is the only Court capable of exercising jurisdiction over the parties and the
children with regard to their divorce to include marital dissolution, child custody, visitation,
support, and apportionment of marital assets and liabilities.

This 12" day of June, 2018.
D. KENT SHELTON, P.C.

By:
D. Kent Shelton
Georgia Bar No. 640545
Attorney for Plaintiff
5000 Austell - Powder Springs Road
Suite 208
Austell, Georgia 30106 \
678-945-7550
678-945-7084 (Fax)
:’«;cnif’zfl;i-;cnlshu_‘:lum:‘m\.-.cugy
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IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA

ALAN W. CRITTENDEN,
CTVIL ACTION FILE NO.
Plaintiff,
-v§- 18-CVE-0936
MARIKO C. CRITTENDEN,

Defendant.

VERIFICATION

PERSONALLY appeared before the undersigned attesting officer, duly authorized to
administer caths, ALAN W. CRITTENDEN, who, upon oath, deposes and slates that the facts
contained in the within and foregoing PLAINTIFF’S BRIEF IN SUPPORT FOR PETITION
FOR EMERGENCY HEARING are true and correct.

2

fﬁ..i\l\' W. CRITTENDEN

Sworn to and subscribed before me

this __ W, dayofl IuNE , 2018,

e A

NOTARY PUBKIC
Aoy p Saniava 34,
ICWERY | V.S, pauth C eop?§

MR STRL 10 MG ghons ons
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2014 Tax

eturn

prepared by,

TaxSlayer.com

Thank you for using TaxSlayer.com and
don { forgel to tell your friends and family

about us at www.taxslayer.comftellafriend.

EXHIBIT A
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‘‘‘‘‘‘‘

015 Tax Return

prepared by,

TaxSlayer.com

Thank you for using TaxSlayer.com and
don't forget to tell your friends and family

about us at www.taxslayer.com/tellafriend.

EXHIBIT A
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2016 Tax

prepared by,

TaxSlayer.com

Thank you for using TaxSlayer.com and
don't forget {o tell your friends and family

about us at www.taxslayer.comiteliafriend.
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AT

2017 Tax

5la

eturn

prepared by,

TaxSlayer.com

Thank you for using TaxSlayer.com and
don't forget to tell your friends and Tamily

about us at www.taxslayer.comftellafriend.

EXHIBIT A
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Georgia Form 5@@

Individual Income Tax Return
Georgia Department of Revenue

2016

1.

12. Tolal ltemized Deductions used in compuling Federal Taxable income. Ifyou use itemized deductions,
a. Federal ltemized Deduclions (Schedule A-Form 1040) e B 122,
b. Less adjusiments: (See IT-511 Tax Bookiet) ..o, B> 12b.
¢. Georgia Total llemized Deductions.................oeoveeooooo B 12,

13. Sublract either Line 11¢ or Line 12¢ from Line 10; enler balance.............. P13,

14a. Number on Line 6c. OR multiply by $3,700 for filing stalus B or C B 14a.

14b. Number on Line 7a. muttiply by $3,000............. vt senaneae s P> 14b.
Y4c. Add Lines 14a. and 14b. Enter lolal.....................c.oooooo B 14c.
15. Georgia taxable income (Line 13 less Line 14¢ or Schedule 3, Line 14) o 18.
16.  Tax(Use Tax Table in the IT-511 Tax BOOIet)................oooooooooooooooo B 16.
17. Low Income Credit 17a. 17D, B 17c,
18. Other State(s) Tax Credit.......... tbieter et stonasaoes B 18,
19. Credits used from IND-CR Summary Worksheel .............oooooovveereereonnnn. P19,
20. Tolal Credils from Schedule 2 Georgia Tax Credits (Sum of all Schedule 25).3‘ 20.
21. Total Credils Used (sum of Lines 17-20) cannot exceed Ling 16 ......veeeoveeennnees B2,
22, Balance (Line 16 less Line 21 }if zero or less than zero, enter zero ...... p-22.
23. Georgia Income Tax Withheld on Wages and 1099s .........cc.covun.. p-23.
{Enter Tax Withheid Gnly and enclose W-2s andfor 1099s})
24. Other Georgia Income Tax WithReld................v.ooooooooooo b 24.

Slandard Deduction {Do not use FEDERAL STANDARD DEDUCTION]...... B 1a.
(See IT-511 Tax Bookiet)

b. Self: 65 or over? D Blind? L__I
Spouse: 65 or over? D Bling7 D

¢. Total Standard Deduction (Line 112 + Line 11b)..........ovovooooeoso B 1ic.
Use EITHER Line 11c OR Line 12¢ (Do not write on both knes)

Total x 1,300%......... b 11b.

multiply by $2,700 for filing stalus A or D

PLEASE COMPLETE INCOME STATEMENT DETAILS ON PAGE 4,

Pages (1-5) are Required for Processing

I

P

Page 3

-7643

YOUR SOCIAL SECURITY NUMBER

you must enclose Federal Schedule A

TAXSLAYER 02 1038-038 2016 GA 004

67a
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EXHIBIT A
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A1 T

Georgia Form 300 (rev. osr22117)  Page 1

Individual Income Tax Return
Georgia Department of Revenua

2 0 1 7 (Approved software version)

Figcal Year
Beglining

Fiscal Year

Eading YOUR DRIVER'S LICENSEISTATE (D STATE ISSUED

YOUR FIRST NAME Mt YOUR SOCIAL SECURITY NUMBER
1. ALAN W

LAST NAME SUFFIX
CRITTENDEN

SPOUSE'S FIRST NAME Ml SPOUSE'S SOCIAL SECURITY NUMBER

MARIKO C

PEPARTMENT USE ONLY

LAST NAME SUFFIX
CRITTENDEN

ADDRESS (NUMBER AND STREET or P.0. BOX} {Use 2ad address line for Apt, Suite or Building Numhcr)D CHECK IF ADDRESS HAS CHARGED
2. PSC 80 BOX 16252

CITY (Please insert a space if the city has multiple names) STATE ZiP CODE
3. APO AP 86367

(COUNTRY IF FOREIGN)

Residency Salus
..... OSSR - " e

1. FULL- YEAR RESIDENT 2. PART- YEAR RESIDENT TO 3. NONRESIDENT
Part-Year Residents and Nonresidents must omit Lines 9 thru 14 and use Form 500 Schedule 3. .
Fiing Stztus
S. Enter Filing Status with appropriate letter (Sec iT-511 Tax BOGKIEt)..........oooee ettt oo, B 5. B

ASingle B.Manicdfilingjoint C. Mam'edﬁlingsepamte(Spuuse‘ssucialsecuritynumbcrmuslbeclﬁoredabovc) D. Head of Houseliold or Qualfying Widower)
6. Number of exemptions (Check appropriate box(es) and enter fotal in 6¢c.) 6a. Yourself 6b, Spouse 6c. 2

Pages (1-5) are Required for Processing

72a
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4 ZRUITEAHRRMIE. MDHEADRES DA BT 230 ¢
L. B R CIREEHIMA Y ClofiR Sh =G EBAY DRSS, &
BNDOW A OFFIRM A SAEHR Ui- T 0MRHE CMEHN LB 2L L
LET LD ERR LTI SR,

S RUETHL. ROWDOBEITFFLEDHRNLD LT S,
8 BNCLVBREICABL. REEAD,SHEY ZSRE

WRRDERRE
R LAOHDNHINNERUSREENEERELCHD
LR

O AREBFOBEEFICLUBTG S IME RS

6 HRORMERTTERENIHA SN INIK. BRERUERE
DEBAMOER CEEY FEGITR DTS 20H LS FRLEF
M MEOKRERTTHBRGBEAT SRMEH LRLFISHLT
SCRER TR LTIEE S,

7 RUMBEIR TR T0LOBURORREIITER
BISIGEA shi=i30, B TOBOR S OKMEZITEHBT S
SENTES,

8 EREVKRE. AXBOLEBUAZHLT. IDEOHRTISEDT
ERETEY. SRERROEFS ARVTRL KiTh oDRiEIcS
ASUPHHEORRMEMIE T DB T/ T SHIHNILY DI
Ly,

9 @ BXRENUR/RUVSREATRIL. BEREMFORMERB
PREGT DEVICEET HTHEN LT izt BERORMER VR
ROWRZDWTHRITEY UstThiE oo,

B SREYKE. RABEMORMYMBITEDTIEINIR
HOTH b SER AR T ISP TORMABIIBIER S
hBIEEERT DIty FHELT S TOEMEE A LZIThIELESE
Ly,

9 SREAMBI, SREFTROEBZAE LMEERRIFTHD
OREDET T < BB WP RUTIROLM EERT 519, T
ST RTOEMES AAHRLESSL,

EREANVKCERT SEAR VPG T. BAEBRFORMPEX
IBBIH-RT BERITR A Y S5 B CEHE LTH RBRA OHA S
RS U Lizimik. BHESROE B3 S8 SFhIE o,

BTI&

ARENE. COBEOBOEH T IORE CEH ShHETH
IC&UBRETHB SIS ERRIULFTULA AR ST RO, &
BERBIFLTEIBORRCY LTHRER HELVCRNT HS
LT ED TOITRREIHE., £ BRFOURMTEE
Sh ok, BARERMA TR CTHRT AL TED.

2 BHTHRESNIERBEBROEFOEROLBELER . FHH. B
& RUEHTTONRAN B RBOSERICF LR R ERIZTHET
(O HILOIE. BREDRROHLB LDBEFTOTIC, i, 0 E
LW EEEBRBENEROSHILB EE LTRIETORYH EB T B
AR TE (X2 D5 A

3 FREBKRGSRENROLDIE BMHGE S A £

dependents.

©} Reasonable quantitics of clothing and houschold goods af 3 type
which would ordinarily be pwchased in the United Stites for everyday
use for the privite use of membas of the United States umed lorees,
civiliun component. amd their dependents, which are mailed into Japan
Wraugh United States military post offices.

4. The exemptions pranted in pasagraphs 2 and 3 shall apply only 10
eases of mporttion of goads and shall not be interpreted as refunding
customs duties and domestic excises collected by the customs auiloritics
at the time of entry in cases of purchases of goods on which sweh duties
amd excises have atready been collecied.

5. Custons examinition shalt not be made in the following cases:

&) Units of the United Staies anned Torces under orders enivring or
Teaving Yapan:

b) Oficial documents under official seal md officiad mail in United
States military postal chinnels;

©) Military cargo shipped on a United States Government bill of lading.
6. Except as such disposal may be muthorized by she Japamse and
United States authoritics in aceordance with mutually apseed canditions,
goods imporied into Japan free of duty shall not be disposed efin Japan
1o persons not entitled to impon such gowds free of duty.

7 . Goods imported into Japan free from custosns dutics and ather such
charges pursuant to paragraphs 2 und 3. may be re-exparted fres from
customs dutics and other such charges.

8. The United States armed forees, in covpemtion with Jupanese
authorities, shall take such steps as ae necessary to prevent shuse of

privilepes granted to the United States anmed forces, members of such

Jears in accordance with

torces, the civilian ¢ nt, and their dey
this Anicle.
9.0) In order 1o prevemt offcuses ugoinst laws and regulations

iministered by the c authorities ol the Govemment of Japan, the

Japanese authorities and the Usnited States armed (orees shall assist cach
othier in the conduct of inguirics and the collection of ¢vidence,

$) “Mhe United States armed forees shall render all assistance within
their power o ensure that articles iiable (o scizure by, or on behalf of,
the customs muthoritics of the Government of Japan are handed to those
authoritics.

€} The United States armed forces shall sender sl assistance within
their power to ensure the payment of dutics, laxes, and penaftics payable
by mambers of such forces or ol the civilian component, of their
dependents.

@) Vehicles and articles belonging to the United States anned forces
seized by the customs authorities af the Government of Japan in
connection with an offense agaiust its customs or fiseal hws or
repulations shall be handed over to the appropriate authorilics of the

foree congerned.

ARTICLE XU

I . The United States may comract tor any supplics or construction work
ta be fumishied or underaken in Japan for pumposcs of, or autharized by,
this Agreement. without zestriction #s 1o choice of supplier ur person
who does the construction work. Such supplies or construction wark
oy, upon agreement between the appropriate authoritics of the wa

Govenments, also be procured through the Government ot Japan.
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Case $19D0350

FNEREY BT A TOBGOMBIZ ST, FEISE S UtFhid s
SIELY, .
79 RHOMAE, BABOEMSEIEOEE CENENE LT
LB RIZIR. A REIOE YR A REN THT LTS,
8 BXEQLHRBE. SREONRNBFCHZOREIA ST
BREOHKNTE LE LEBaHNORITIZOVTARE DRSS
HSRMOTERNGD L2, TOBRIZFEHSRE L bith
Ha e, '

8 WHEANIDEDNRIZUSTEREBOLEHIISRBOT S
BOVTFAMIIYBHEZEBSIZE VT, SR OWURERH:
EE REEROMAEZHTBELTLSEE, B Li &2 FLL
s ehiztSt BFOROARBII. BRAEOMERIZSLTH
~DRIIZDNTHED TEDH LRFLTIE A S, - L. SO
AR, AREOAHBHFERENEOMKA Z. TOFHEX
BROXBHICEEEME2 R R LLEARIETRELIOET
BEDR RIS DN, AT DIEFUIT LD TR,

9 SREEREOERASLEREREThCOFERRL. BRED
LI TOTLREZRBENIIESITE. LI TEH ROEME
Y 5.

2 ERMLCRE LSRR R BIER

8 2B allxY SRANLSEROMMEE T HER

© HCIZTHLIEASHRT SIEH

€ SHANBREOTHRIZHIEEL. AR DEHIZHMNHT
SRISKRUBEANEROHHIET)

& BEOFHOLOESOERY IHLAZEEMRIED
KRETTRLUHESRTUODATOIEFCE I EIRBEE LTS
LAXE B OIREIF 27 CHRrIEAESLOIER

(6 HIELIEOI LS, WHEAIRER L BIF )

¢ SREORFORRELLETHHEARUEEORHT
NRBFEL LS IE BEH
108 SRETIROEBIHER WIS RILIEREIL. T8
DRBICAIHERT SRR UEIKICS VO CRRIESTHIENE
AT 5, EREIRORRERIE. TSOERRUERIZHSINC.
RERURSDMBEHRT DHT A TOBHBME BN DN
TES,

B RROEERUVEROMNISOTL. HROEFSTIL,
HTRRBAOESH LOWTUZPE STEEEMEEL. HD, BARDOSEE
SER LTHASh S0 EL. TORRIE. S ZRARBEOFEEAOR
ORIERVRFNEBEOROLELTRRIZP 30 & 5,

11 HERARURSRBEHRIROREIER Sh 208 T
LHE CEBEIZIE. EXRRARUSREELB OV RO~ 4.
BAOBFIZH L+ BMIZFEEEdTHIOT. OEDLY
NOMECERLF 4 S8 JEHEET 5, COEMATEShizLE
13 BREAFGRUSREDUAIE. ERERE S DEEICRH N
SHMLPTESTT IENELD TESICRIE LEHFRIFE S,

12 COEOMER. COREOMNSETIZR Li-LdviedJRIc 4,
WA UL, FhanB Iz LTk, BRE L7 AUHERE 0RO
RERBRPHEZFIH GRIREE RO LS 2FE LY
EERRAY 2,

&7 The custody of in accused member of the United States armad forees
or the civilian component over whom Japan is to exercise judsdiction
shall, if he is in the Bonds ol the United States. remain with the Uniied
States until he charged by Japan.

6.4) The amhoritics of Japan and ihe military authoritics of the United
Stes shall ussist cach other in the corrying oul of all meecsary
mvestigations imo oftenses, and in the collection and produdion of
evidenee, including the seizare und, in proper cases. the hunding over of
objects connected with an offense. The Jramling over of such vhjects
may, however, be made subject to their retum within the time specitied
by the authority delivering thein,

h) The asthorities of Japan and the military authorities of the United
States shall notify cuch uther of the disposition of all cases it which
there are concurrent rights to exercise jurisdiction,

7.6) A death seatenee shall not be cnrivd out it Japaa by the nilitny
autherities of the United Stutes if the legislation of Japan docs not
provide for such punishment in a si:\\il:lr case,

$) The authorities of Japan shall give sympathetic consideration to «
request from the military awthoritics of the United Siates for assistsnce in
carrying out a seatence of fuprisonsienl pronouniced by the military
authoritics of the United States under the provisions of this Anicle
within the tenvitory of Japan.

8. Where an accused has been tricd in accordance with the provisions of”
this Articte cither by the authorities of Japan or the military authoritics
of the Uniled Stnes and has been acquitted, or hus been convicied and is
serving, or has served, his sentence or has been purdoned. he mway not he
tried ggainy for the same offense within the territory of Japan by the
autharitics of the oflwr Stse. However. nuthing in this paragraph shell
prevent the military authorities of the United Stwes trom uying a
memther of its ammed forces for any violation of rules af discipline

b an offense fer which

arising from an et or omission which ¢
lie was wizd by the anthoritics of Japan.
9. Whenever a member of the United States armed Torces, the civilian

1,

norad is proseeuted under the jurisdiction of Japan
| ¥ l

¥
he shall be eatitled:

4) 10 a prompt and speedy triat;

1) 1o be informel. in advance of yizt, of the specific charge or charges
wade apainst hin:

€) to be confronted with the wimesses against him:

40) 10 have compulsory process for obtaining witnesses in his fvor, it
they are within the jurisdiction of Japan;

£} 10 have legal represemation of his own choice for his defense or to
have free or assisted legal representation under the eonditions prevailing
for the time being in Japan:

03 it he considurs it necessary, to have the services of a competent
inteepreter; ad

@ 10 communicate wilh a representative of the Govemment of the
United States and ta lave such a representative present st bis trial,

10.4) Regularly constiwted military units or formations of the United
Sutes anwed forces shall have the right to pofice any facilities or areas
which they use under Article 11 of this Agreement. The military police of
such forces may keke all approprinte measures 1o ensure the maintenyes

of order and security within such Facilities and areas,

bY Owside these facilities and arcas. such  mititary police siall be
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RETSNTFMET WD ELTThEREE L LS. SREOEBI,
AP SFHIELLEINIESST . hD TORBRULL OIS
BFREOSBIZHNY 5.

@ CONIOMEIE. AR ERAIZHT D ELLTITED
NIADTHVRY. SRETHROGRAR MRAE =AY SHAE
R8T JAREORVIFROBEIUTICHEERIFT IO TR,

7 SRENHQLEHONE SN TLVILER S O 7 BIRNEE,
FREOMBAZPLITVEEHT DS ER ASh, GDHREISHST
Wy 5,

8 SREFHOWAERRGERBEOTZOELRISTIELI N
TR SN WD THINE T, Fh. SREVEROTFEOERH
BEER TV DT HIME NI DNTHP AL Ll EEK. TD
BEHE. 2 Q@ OREIHE D TRE aNAPRAITHIET DLOLL.
COLIZHY HPIEADREIL. REMDED LT B,

9 @ SREX. BXAORFHORLEFHEICELTIZ. 5 ¢
ITEHSTE LR EH. SRETBOBRARTZATICNT 58
FEDEIFOMRFUE N DR EH R LTI B,

R GRBAEEHFERALTVIEREVERRIZBEABOEL
L TEEMRT 2T U SN ERAONE SREMREFFERLTL
AHELERCGINHHEEE. ARBOLBR. BEXRBORYFOE
MTESE TOREET LR CEREAOAMITI EE At
LS.

© BRERUVAREOHBIEZ. COAMARITE D RO
ELEFERURBOTOORBEDAFIIOVTRNT 24035,
10 SREEEHFICLINEEREER DL HDEM ., H&H. k. &
BRUSHOFREIMT 2RANET NP CTORMOBET
ZEDPTHE STVIOR., HEOH-HSREHSITHET I
TED, L. CORMREL. RHOUFEENTT 2D HHR
FolATTRY N EET HLD T,

11 ZO&KITVLS BRI L, BAREIEYVLWTRZOBHGEEL
L\ ARBIZOWWTIHTOTRENSLD LT &N D,

12 2RU SREIE. EHRHTAISED TE CHEERIFIZOLTO
ABRAT 5,

13 COMRER. CORROMIAREMIZE Ll-HRIECIEE
RLGEL, ThEeDRRIBIE. BXE L7 AUHERE LOHIDOE L (R
BENSSSICE GTRIBESHNEOREICL>TRET S,

£l R
1 SREYUBOEEABRUEREVIZTRSOR KX, DXEMR
FOSNESHETBIZER ST sy,

2 WDIRRIE. ERE FLE LAL BV T, SREOL2RTHIL
0. SREFEFON/E AR VER A COBTITIME LCHIFL. B L
QEREMENTBRIREG LEIDORIEThSOT RU TN SOREH
BREISLOR A, Sz {i LIz tD O R ABRRIER XEA~0EHE

those cmployees who have only Japanese sitionadity, shatl not b subjsei
to any proceedings for the enforcement of any judgmient gives against
them in Japan in a nater arising from the performance of their officiat
dutics,

&) Exeept in so far as subparagraph € of this paragraph applics to
chains covered by puragraph 2 of this Arlicle, the provisions ol this
paragraph shall sot apply to any claim arising out of or i counection
with the navigation or operation of a ship or the loading, canisge. or
discharge of @ cargo, other shan claiims for death or personal injury to
which pavagraph 4 of this Article ducs not apply,

6. Claims against members or employees of the United States armed
farces fxcept employees who sre nationals af or ondinarily resident in
Japan) arising out of tortious ats of ownisstons in Japan not done in the
performance ol official duty shall be deale with in the following mauner:
G} The awthorities of Japan sholl consider the cliim and assess
compensation o the claimant in a fair and just manner, wking inta
account all the circumstances of the case, including the condua of the
injured person, and shall prepare a repurt on the matter,

) The report shall be delivered to the appropriate United States
authoritics, whe shall then decide withowt delay whether they will offer
an ex geatia payarent, and i se, of what amount,

€ 0 an affer of ex gratia payment is made. and accepted by the
chimant in {ull saisfaction of his claim, the United States awthoritics
shall make the payment themselves aml inform the anthorities of Japan
of their devision and of tie sum paid.

4} Nothing in this paragraph shait af¥eet the Jurisdiction of the cannis ot

a member or an employee of the

Japan to enterain an action ap
United States amcd forees unless and until there has becu payment in
full sasisfaction of the claim.

7. Chaims arising out of the unauthorized use af any vebicle of the
United Stattes amued forces shall be dealt with in accordance with
paragraph G of this Article. cxeept in so for as the United States armed
forees are Jegally responsible.

X If a dispute arises as 10 whether i totious act or vmission of a

weniber or an employee ol die United Sttes armed forees was done in
the performance of offictal duty or as 1o whether the use of any whicle
ol the United Stes armed forces was unathosized, the question shatl be

submitted so an arhitrater appointed in aceordamee with parapraph 2 {b)

of this Article, whose decision on this point shall be final and
conclusive.

9.4) The United States shabl aot claim immunity from the jurisdiction of
tha courts of Japan for wembers or employees of the United States
anied forces in respeet of the civil jurisdiction of the vourts of Japan

except to the extent pravided in paragraph 3 () of this Article,

X} 1o1ds

h) o case any private t propeny, 2 that in use by the

United Sustes anned (orees, which is subject 1o pulsory exeenti

under Japanese law, is within the Jacilittes and arcas in use by the

United States armed forces, the Uniied States authorities shall, spon the

Juest of Jag COUrts, | am] tumn over such property 1o the
Japancse autharitics,

€ The ausorities of Japan aml the United States shall cooperaie in the
precureinem of evidence tor o thiv hearing and disposal of chiims under

this Asticle,

BN HUD U LTI B,

H1. Disputes mistng out of comracts concerning the procurenent of

EXHIBIT B

e
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3.
My stated to me more than once in the lasi lwo months that she intended to disappear
from me, take my children, and that | would never see my children again. My wife has vacated
our residence, taken my children, and taken most of the marital property. 1do not know the
location of my wife, nor my children. My wife refuses to communicate with me in any manner.
IfTam not awarded temporary primary physical and legal custody of my children, I may iose the

means fo find them any time soon. A temporary award of cusiody will allow me to use the

Japanese legal system to obtain immediate custody of my chiidren and refum {hem to the United

PrNSe

States. -
6.
Y have acdess xo degars Saparm ot iy Camy e dleeriize
VA Sone 20\, TL AN edwMsen ace nor widhh A when 3

\;a.m, o lo\ 'Sw, Ac\er will be 1A Mhe, euumm{ i\lc%a\\\‘(.

AFFIANT FURTHER SAYETH NOT.

This |2 dayof June ,2018.

=<

ALAN W. CRITTENDEN

Sworn to and subscribed before me

A R i R T A R RGN, £t e

#
J

-
=

this _]_L_ day of __\_}.,Q_'C\_&___» 20_1&- T{ AUTHCRIZED TO ADMINISTER DATHS

" ANP ACT AS NOTARY FUBLTS UNDER

CMTLE 90, 5. GOBE, SRITTSE 1A,

RY C

PRI N e e St e, e -

PAGE ~2-
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——

Chatan, Okinawa, Japan. A koseki (F£8), is a Japanese family regisiry and proof of Japanese
citizenship. Japanese law requires ail Japanese households (ie) to report births, acknowledgements of
paternity, adoptions, disruptions of adoptions, deaths, marriages and divorces of Japanese citizens fo their
local authority, which compiles such records encompassing all Japanese citizens within their jurisdiction.
Marriages, adoptions and acknowledgements of paternity become legally effective only when such events
are recorded in the koseki. Births and deaths become legally effective as they happen, but such events
must be filed by family members. Defendant's koseki is attached, hereto. The Supreme Court of the
United States has stated that dual nationality is "a status long recognized in the law” and that “a person
may have and exercise rights of nationality in two countries and be subject to the responsibilities of both.
The mere fact that he [sic] asseris the rights of one citizenship does not, without more, mean that he
renounces the other. See Kawakita v. U.S., 343 U.S. 717 (1952). Further, United States law does not
contain any provisions requiring U.S. Citizens who are born with dual nationality or who acquire a second

nationality at an early age to choose one nationality or the other when they become adults. Mandoliv.
Acheson, 344 U.S. 133 (1952).

3.

The Couple was married on January 7, 2004, in Okinawa. The parties have always lived in Japan
with the exception of temporary deployments of the servicemember husband to Louisiana and California.
The parties own no property or matrimonial domicile in Georgia. The parties have never maintained a
residence in Georgia. The Minar Children were born in 2011, and 2014, one in Japan, and one in California.
The Minor Children have lived with the parties in Japan for the majority of their lives. Defendant does not
fransact business within this staie. Defendant has not committed a fortious act or injury in this State,
Defendant owns no property in the State of Georgia. In the UCCJEA section of Plaintiff's Complaint for
Divorce he alleges under oath that the Minor Children have lived at 3-220 Apartment 207 Miyagi, Chatan,
Okinawa Japan, since their birth, and for a brief time in California. Said statement, which fails, further tries
to use Plaintiff's APO (*Post Office”) address for his residence. A Post Office cannot be a residence for
UCCJEA purposes, and is merely a distraction. At no time, in any evidence submitted to the Cour, has
Plaintiff provided an address in Cherokee Counly, Georgia. Again, and further, Plaintiff's own Affidavit of
Support, in Paragraph 1 states “/ am ALAN W. CRITTENDEN and I currently reside at 3-220 Apt 207 Miyagi,

Chatan Okinawa Japan (sic). Also, Defendant has it on good information, and does believe, that Defendant
now resides in Maryland.

Alan W. Critenden v. Mariko C. Crittenden
Civil Action File Humber: 18cve0936
Defendant's Motion to Dismiss
Page 2 of 6

100a O\/\



Case S19D0350 Filed - 4}/2018 Page 111 of 160

4,

C.C.GA. § 9-10-91 ("Long Arm Statute”) states..."A court of this state may exercise personal
jurisdiction over any nonresident or his or her execulor o administrator, as to a cause of action arising from
any of the acts, omissions. ownership, use, or possession enumerated in this Code section, in the same
manner as if he or she were a resident of this state, if in person or through an agent, he or she:

(1) Transacts any business within this state;

(2) Comits a lortious act or omission within this stale, except as to a cause of acion for
defamation of character arising from the act;

(3) Commits a fortious injury in this state caused by an act or omission outside this state if
the tortfeasor regularly does or solicits business, or engages in any other persistent course
of conduct, or derives substantial revenue from goods used or consumed or services
rendered in this state;

(4) Owns, uses, or possesses any real property situated within this state;

(5) With respect to proceedings for divorce, separate maintenance, annulment, or other
domestic relations action or with respect to an independent action for support of dependents,
maintains a matrimonial domicile in this state at the time of the commencement of this action
or if the defendant resided in this state preceding the commencement of the action, whether
cohabiting during that time or not. This paragraph shall not change the residency
requirement for filing an action for divorce; or

" (6) Has been subject to the exercise of jurisdiction of a court of this state which has resulted
in an order of alimony, child custody, child support, equitable apportionment of debt, or
equitable division of property if the action involves moditication of such order and the moving
party resides in this state or if the action involves enforcement of such order notwithstanding
the domicile of the moving party.
5.

Plaintiff alleges in Paragraph Two (2) of his Compiaint for Divorce that Defendant is subject to the

jurisdiction of this Court through Georgia's Domestic Long Arm Statute.
‘ 6.

As this Action is a divorce we would look to 0.C.G.A. § 9-10-91(5) for guidance. The first task
would be to determine if Defendant “maintains a matrimonial domicile in this state at the time of the
commencement of this action.” Defendant was born in Okinawa, to a United States Citizen father, and a

Alan W. Critenden v Marike C. Criltenden
Civit Action File Number: 18cve0936

Delendant's Motion to Dismiss
Page 3 of 6
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Japanese Citizen Mother. As alleged by Plaintiff, Defendant is a United States Citizen, but Defendant has
- mever resided in the united stales, as the couple met, mariied. and maintained a marital residence ai 3-220
Apartment-QDT Miyagi, Chatan, Okinawa Japan. Prior fo joining the military, Plaintiff resided with family in
Cherokee County, Georgia, bul is not believed to own property in said county, and regardless, any potential
property would not meet the requirements of a "matrimonial domicile.” Said element is not met.
7.

The second element states..."or if the defendant resided in this state preceding the
commencement of the action, whether cohabitaiion during that time or not.” Defendant has never resided
in Georgia. Before, and during the marriage, Plaintiff and Defendant have only resided at 3-220 Apartment
207 Miyagi, Chatan, Okinawa Japan. The second element is not met, and therefore Georgia does not have
jurisdiction over this action. Plaintiff also alleges that Article IX, Paragraph 2 of the Status of Forces
Agreement applies in this case. However, as the Minor Children were born in Japan, to a mother, bom in
Japan, with Japanese Citizenship. as her mother is Japanese, the Status of Forces Agreement does not
apply. Further, even in Paragraph Four (4) of Plaintiff's Emergency Motion is clear evidence that even
Plaintiff understands that the Status of Forces Agreement does not apply to said service members
“acquiring any right to permanent residency. * Defendant was born in Japan and exercised dual
citizenship. She is not acquiring any right to permanent residence in Japan, as said was born in Japan to a
Japanese mother.

8.

Defendant stipulates that there is a military exception for service members who have lived on a
military instaflation for one (1) year immedialely preceding the filing, but Plaintiff does not meet this
exception, as the reservation is not in the State of Georgia.

9.

Further, venue is proper in the county where the plaintiff resides when the defendant is not a
resident of the State of Georgia. Plaintiff has resided with Defendant at 3-220 Apartment 207 Miyagi,
Chatan, Okinawa Japan, or at another apartment . or with Defendant's family in Japan, since the time or
their marriage, in 2004, with the only exceptions being during temporary deployments to the United States,
specifically Louisiana and California. Plaintiff is not a resident of Cherokee County, and venue, is therefore
improper in this honorable Court. Plaintiff did file stale taxes in Georgia, but merely listed an Armed
Services Post Office Address. Al no time. in any pleading, has Plaintiff alleged any physical address in
Cherokee County, Georgia.

Alan W. Critienden v Mariko C. Critfenden
Civil Action File Number: 18cve0936

Defendant's Motion to Dismiss
Page 4 of 6

102a



Case S19D0350 Filed 1 )/2018 Page 113 of 160

10.
Plaintiff has improperly filed the instanl action, requiring that the Defendant retain counsel and incur

unnecessary legal expenses. Defendant is entiiled to an award of attorney’s fees pursuant to 0.C.GA. § 9-
15-14.

1.
All Parties are herewith notified of THE STATUTORY STAY OF DISCOVERY pursuant to 0.C.GA.
§§ 9-11-12, which provides that discovery and other proceedings shall be stayed for Ninety (90) days after
the filing of the Motion to Dismiss, or until the fuling of the court.

12

Defendant will file her Affidavit of support as soon as possible, as a typhoon is currently making its

way across Okinawa, and is affecting mail service.
13.
One has to consider the doctrine of forum non-convenience when considering this case. The
Children, Defendant, their grandparents, and all witnesses reside in Japan. Plaintiff resides in Maryland,
but resided in Japan until late June, 2018. None of the parties are in Georgia. This fact alone is evidence

that this action should not be heard in Georgia, even if the Court finds that every argument presented by

Defendant fails.
WHEREFORE, Defendant respectiully prays as follows:

1. This Court will read and consider Defendant's Motion to Dismiss;

2. That Plaintiff's Complaint be dismissed with all costs and fees cast as against Plaintiff:

3. That discovery be stayed pursuant to O.C.GA. §§ 9-11-12 and 26-2-435;

4. That this Court order Plaintiff to pay Defendant's attorney's fees pursuant to O.C.GA. § 9-15-
14, and other relevan! Georgia Statutes; and

5. This Court grant Defendant such additional relief as this Court deems appropriate and justunder
the given factual circumstances.

Alan W. Crittenden v. Mariko C. Critlenden
Civil Action File Number: 18¢cve0936
Defendznt’s Mation o Disriss
Page 5¢f 6
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This & day of July, 2018.

Corporate Square

347 Dahlonega Street
Cumming, Georgia 30040
(770) 521.4316 (t)

(770) 521.4317 (f)
jthompson@siemonlaw.com

Respectiully submitted,

THE SIEMON LAW FIRM, P.C.

4 ~ ]
P } .
i Qe ' h"‘—"

M. Jason Thompson
State Bar No. 148908
Attorneys for Defendant Critienden

Alan W. Crittenden v. Mariko C. Criltenden
Civil Aclion Fite Numbar: 18cve0936

Deiendani’s Motion to Dismiss
Pzce 6ol 6
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4
Venue is improper in the Cherokee County Superior Court, and Defendant is contemporaneously
filing a Motion to Dismiss Plaintfi's Complaint for Divorce, as required.

DEFENDANT'S ANSWER TO PLAINTIFF'S ENUMERATED ALLEGATIONS OF FACT

1,

Defendant denies lhe allegations of fact in Paragraph One (1) of Plainiiff's Complaint for Divorce.
2.

Defendant denies the allegations of fact in Paragraph Two (2) of Plaintiff's Complain! for Divorce.
3.

Defendant admits the allegations of fact in Paragraph Three (3) of Plaintif's Complaint for Divorce,
as to the date of marriage, bui denies the allegations regarding the date of separation.

4,

Defendant admits the allegations of fact in Paragraph Four (4), Sections (a) and (b) of Plaintiff's
Complaint for Divorce, denies the allegations of fact in Paragraph Four (4), Section (c), as a Post Office
Box cannot be a present address of the Defendant for UCCJEA purposes, admits the allegations of fact in
Paragraph Four (4), Section (d), and is unable to either admit or deny the allegations of fact in Paragraph
Four (4), Sections (e) and (f). as said Sections are statements of Plaintiff's beliefs. Defendant further
submits that Defendant, and at least one of the Minor Children’s, current country of residence has not
adopted the UCCJEA, and that both countries are signatories to the Hague Convention on the Civil Aspects
of International Child Abduction.

5.

Defendant denies the allegations of fact in Paragraph Five (5) of Plaintiff's Complaint for Divorce.

Alan W, Crittenden v. Mariko C. Criltenden
Civil Action File Number: 18cve0936
Defendant’s Affirmative Defenses and Answer (o Plaintiffs Complaint ior Divorce
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6.

Defendant neither admits nor denies the allegations of fact in paragraph Six (8) of Plaintiffs
Complaint for Divorce. in that this allegation is a matter of applicable law and not fact, and merely outlines
legal obligations set forth by the Uniform Superior Court Rule 24.2.

Defendant denies to the allegations of fact in paragraph Seven (7) of Plaintiff's Complaint for
Divorce.

8.

Defendant denies thal Plaintiff is entitled o any of the prayers say forth in Plaintiff's Prayer for
Relief.

WHEREFORE, Defendant prays:

a) That the Affirmative Defenses and Answer be read and considered;

b) That Plaintiff be served with a copy of this pleading as provided by law;

c) That Plaintiffs prayers for relief be denied:

d) That in the event Defendanl’s Motion to Dismiss is not granted, that she be allowed to amend her
pleadings lo file an appropriate counterclaim for divorce and allege facts, and necessary;

e} That Defendant be awarded reasonable altorneys' fees and expense of litigation in this matter
pursuant to any relevant Georgia Statute; and

f) That Defendant receives such other and further relief as the Court may deem just and proper under

the circumstances.

Alan W. Crtienden v. Mariko C. Crittenden
Civil Action File Number: 18cv=0936
Defendant's Afhrmative Defenses and Answer to Plaintiff's Complaint for Divorce
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Respectiuliy submitled this_& ~_ day of July, 2018.

THE SIEMON LAW FIRM, P.C.

Y
.-.></\t-f ! =

Corporate Square N. Jason Thompsdn
347 Dahlonega Street Georgia Bar No. 660911
Cumming, Georgia 30040 Attorneys for Defendant

(770) 521-4316 (T)
(770) 521-4317 (F)
jthompson@siemoniaw.com
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Alan ¥, Crtendden v. Mariko C. Crillenden
Civil Action Fite Number: 18cve0936
Delendant's Affirmalive Defenses and Answer to Plaintiti's Complaint for Divorce
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IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA
ALAN W/, CRITTENDEN, )
)

Plaintit, ) CIVIL ACTION FILE NUMBER 16CVECS36
)
v. )
)
MARIKO C. CRITTENDEN, }
)
Defendant. )

VERIFICATION
PERSONALLY APPEARED before the undersigned altesting officer duly authiorized to sdminister
oaths in the Tenitory, pursuant to Tille 10, U.S.C. § 1044, aforesaid MARIKO C. CRITTENDEN, wha, on
oath, slates that the facls contzined in the foregoing Afimmalive Defenses and Answer are true and correcl

lo the bast of her information and belfef.

fMandy C. Cuttegsl—

MARIKO C. CRITTENDEN
Dafendant

Svrom o and subecribed befote me,

This £ dayol Y 2018,

NOTARY PUBLIC )

My Cemmission EXpires: ol 2.{ 271
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recognized in the law" and that “a person may have and exercise rights of nationality in two countries and be
subject to the responsibilities of both. The parties have made no efforts to establish a domicile in any place
other than JAPAN. A koseki (5 £8).is a Japanese family registry and proof of Japanese
citizenship. Japanese law requires all Japanese households (ie) to report births, acknowledgements of
paternity, adoptions, disruptions of adoptions, deaths, marriages and divorces of Japanese citizens to their
local authority, which compiles such records encompassing all Japanese citizens within their jurisdiction.
Marriages, adoptions and acknowledgements of paternity become legally effective only when such events
are recorded in the koseki. Births and deaths become legally effective as they happen, but such events must
be filed by family members. Defendant's koseki is attached, hereto
3.
0.C.G.A. § 9-10-91 (‘Long Arm Statute”) states..."A court of this state may exercise personal

“jurisdiction over any nonresident or his or her executor or administrator, as to a cause of action arising from
any of the acts, omissions, ownership, use, or possession enumerated in this Code section, in the same
manner as if he or she were a resident of this state, if in person or through an agent, he or she:

(1) Transacts any business within this state;

(2) Commits a tortious act or omission within this-state, except as to a cause of aclion for

defamation of character arising from the act;

(3) Commits a tortious injury in this state caused by an act or omission outside this state if

the tortfeasor regularly does or solicits business, or engages in any other persistent course

of conduct, or derives substantial revenue from goods used or consumed or services

rendered in this state;

(4) Owns, uses, or possesses any real property situated within this state;

(5) With respect to proceedings for divorce, separate maintenance, annulment, or other

domestic relations action or with respect to an independent action for support of dependents,

maintains a matrimonial domicile in this state at the time of the commencement of this action

or if the defendant resided in this state preceding the commencement of the action, whether

cohabiting during that time or not. This paragraph shall not change the residency

requirement for filing an action for divorce; or

(6) Has been subject to the exercise of jurisdiction of a court of this state which has resulted

in an order of alimony, child custody, child support, equitable apportionment of debt, or

equitable division of property if the action involves modification of such order and the moving

Alan W, Crittenden v. Mariko C. Crittenden
Givil Action Fite Number: 18¢cve0936
Deiendant's Response to Plaintiff's Motion for Emergency Hearing
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party resides in this state or if the action involves enforcement of such order notwithstanding
the domicile of the moving party.

As this Action is a divorce we would look 0 0.C.GA. §9-10-91 (5) for guidance. The first task
would be to determine if Defendant ‘maintains a matrimonial domicile in this state at the time of the
commencement of this action.” Defendant was born in Okinawa, to a United States Citizen father, and a
Japanese Citizen Mother. As alleged by Plaintiff, Defendant is a United States Citizen, but Defendant has
never resided in the united states, as the couple met, married, and maintained a marital residence at 3-220
Apartment 207 Miyagi, Chatan, Okinawa Japan. Prior to joining the military, Plaintiff resided with family in
Cherokee County, Georgia, but is not believed to own property in said county, and regardless, any potential
property would not meet the requirements of a “matrimonial domicile.” Said element is not met,

The second element states.. "or if the defendant resided in this state preceding the
commencement of the action, whether cohabitation during that time or not." Defendant has never resided
in Georgia. Before, and during the marriage, Plaintiff and Defendant have only resided at at 3-220
Apartment 207 Miyagi, Chatan, Okinawa Japan. The second element is not met, and therefore Georgia -
does not have jurisdiction over this action.

4.

Plaintiff also alleges that Article IX, Paragraph 2 of the Status of Forces Agreement applies in this case.
However, as the Minor Children were born in Japan, to a mother, born in Japan, with Japanese Citizenship,
as her mother is Japanese, the Stalus of Forces Agreement does not apply. Further, even in Paragraph
Four (4) of Plaintiff's Emergency Motion is clear evidence that even Plaintiff understands that the Status of
Forces Agreement does not apply to said service members ‘acquiring any right to permanent residency. *
Defendant was born in Japan and exercises dual citizenship. She is not acquiring any right to permanent
residence in Japan, as said was born in Japan to a Japanese mother,

5.

One child was born in Japan. One child was bor in California. Neither children have contacts
with Georgia. Japan has not adopted the UCCJEA. One could argue that since Defendant is a citizen of
Japan that the children also have dual citizenship. The Court does not have jurisdiction over these
children.

6.

The Status of Forces Agreement does not apply, as Defendant, is 3 citizen of Japan. If one party

to a marriage is a citizen of Japan, Japanese courts will make a determination of custody. “Exhibit A.”
Alan W. Criltenden v. Mariko C. Crittenden

Civil Action Fite Number: 18cve0936
Defendant's Response 1o Plainiff's Motion for Emergency Hearing
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7.

Defendant's family resides in Japan. The children have a strong bond with their grandparents that
live in Japan, neither of whom are current servicemembers. Defendant, the mother of the children, as lived
in Japan for the majority of her life. Again, the parties have never lived in Georgia as a family unit. The
parties would have had to have been present in order to be “absent,” as Plaintiff alleges, and therefore his
argument is flawed and therefore fails. Since Defendant has dual citizenship, and likely so do both Minor
Children, they are lawfully in Japan, regardless of the Status of Forces Agreement.

8.

Plaintiff is correct that Japan will not take jurisdiction over the children, unless there is Japanese
Citizenship. Mother is a Japanese Citizen. The Children likely have dual citizenship. Okinawa is not
precluded from making a determination of custody.

9.

Georgia is not capable of making a custody determination because it lacks subject matter
jurisdiction, personal jurisdiction over Defendant and the children, and is an inconvenient forum, as no
parties are in Georgia. The Children, Defendant, their grandparents, and all witnesses reside in Japan.
Plaintiff resides in Maryland, but resided in Japan until late June, 2018.

WHEREFORE, Defendant respectiully prays as follows:

1. This Court will read and consider Defendant's Response to Plaintiff's Motion for Emergency
Hearing;

2. That Plaintiff's Motion be denied;

3. That this Court order Plaintiff to pay Defendant's attomey's fees pursuant to O.C.G.A. § 9-15-
14, and other relevant Georgia Statutes; and

4. This Court grant Defendant such additional relief as this Court deems appropriate and just under
the given factual circumstances.

Alan W. Crittenden v. Mariko C. Criltenden
Civil Action File Number: 18cve0936
Defendant's Respanse o Plaintiff's Motion for Emergency Hearing
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This & day of July, 2018.

Corporate Square

347 Dahlonega Street
Cumming, Georgia 30040
(770) 521.4316 (1)

(770) 521.4317 (f)
jthompson@siemonlaw.com

Respectfully submitted,
THE SIEMON LAW FIRM, P.C.

Jn- .’),-—1—/

N. Jason Thompson
State Bar No. 148908
Attorneys for Defendant Crittenden

Alan W. Critenden v. Mariko C, Crittenden
Civil Action Fite Number: 18cve0936
Delendant’s Response to Plaintilf's Motion for Emergency Hearing
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Superior Court of Cherokea Cou:
E-Fifz

18CVENS

6/13/2018 10:39 A i

Patty Baker, Ck

Civil Divisi

IN THE SUPERIOR COURT OF CHEROKEE COUNTY
STATE OF GEORGIA

ALAN W. CRITTENDEN,
CIVIL ACTION FILE NO.
Plaintiff,

-Vs- 13-CVE-0936

MARIKO C. CRITTENDEN,

Defendant.

AFFIDAVIT OF ALAN W. CRITTENDEN

This Affidavit is given by after being sworn before an officer authorized in the State of

Georgia to administer oaths:

L.
Tam ALAN W. CRITTENDEN and cwrrently reside at

37220 Aor 207 Atyagi, Cluten  Olinaa Segen
2.

I'am making this Affidavit in support of ny Petition for Emergency Hearing,
3.

Iaffirm all the facts alleged in my Petition for Emergency Hearing,
4.

My children are citizens of the United States of America and enjoy certain legal

protections, under the Status of Forces Agreement (“SOFA™) between the United States and
Japan, even while residing in the nation of Japan due to the fact that I am a United States service

member stationed in Japan. This protection for my children ends with the effective date of my

lransfe: out of Japan. My spouse is an American citizen as well.

Page -1-
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et

5.

My stated to me more than once in the last two months that she intended to disappear
from me, take my children, and that [ would never see my children again. My wife has vacated
our residence, taken my children, and taken most of the marital property. Ido notknow the
location of my wife, nor my children. My wife refuses to communicate with me in any manner.
If 1 am not awarded temporary primary physical and legal custody of my children, I may lose the -

means to [ind them any time soon. A temporary award of cuslody will allow me to use the

Japanese legal system (o obtain immediate custody of my children and_retum them to the United
R

States. -
"

6.
Y hewe oeders a0 SeQoinr  Sapan (oixia WA Y f—am:\y e earie
\& 'Swtg 20\, T L MY C_\:\L\&Ln ase nor wivh e tilen L
Veave on 14 Tone, %\\c}r wil\ be ia M Eountey {ucga\\\{.

AFFIANT FURTHER SAYETH NOT.

This |2 dayof June ,2018.
ALAN W. CRITTENDEN

Sworn to and subscribed before me

AT TR e S L R SR s e b

M

¢ .
j AUTHUBRIZED TO ADMINISTER OATHS
* AN ACT 43 FOTARY FUBLTC UNDER
CUTLE 16, 1S, COBE, SHITTFON 10uas

s drts Ll

=
Nyt v,

this |7 day of \}UH&

o:‘-_.—i

-
N et | ) e Py ey T IN  — f , pe
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(Page | of'2){ Al Matters Certificution

Permanemt Domigile

Name

#26-2 Kamimachi, Yanagawa City. Fukuoka Prefecture

Matsumoto. Yasuko

Family Register lems

Family Register Amendments

Correction

[ Amendment Date]  September 30ih, 2000
[ Amendment Grounds]  Section 1 of Article 2 of the Supplementary Provisions.
Ministry of Justice Ordinance No. 51 of the year 1994
[ Date of Correction] March 21st, 20035 : -
[ Correction Matter]  Permanent Domicile
{Grounds of Correction]  Land name and Lot Number change on March 2 Ist. 2005
[ Previous Record]
{ Permanent Domicile]  #26-2 Kamimachi. Yanagawa City, Fukuoka Prefecture

Recorded Family Ruegister

Yasuko

[Date of Birth] November 23rd. 1953
[Father] Takagawa, Yoshimichi
[Mother] Matsumolo, Eiko
[Relationship] st Daughter

{ First Name]

Identification ltems

Birth Dawe

Marriage

Divares

[Date of Birth] November 23rd. 1933

[Place of Birth] Yanagawa City, Fukuoka Prefecture
[Notification Datc] December 2nd, 1953

[ Notification Person] Father

[Marriage Daic] May 11th, 1979

[Spouse Name] Bennett, Michae! Earl

{Spousc Nationality] United States of America

{ Spouse Date of Birth] December 2nd, 1957

[ Date of Documents Sent] May 19th, 1979

[Public Office Receiver]  Mayor of Ginowan City, Okinawa Prefecture

{Divorce Date] March 24th, 2006

[Spouse Name] Benneit, Michael Barl

{ Spouse Nationality] United States of America

[ Date of Documents Sent]  March 30th, 2006

[ Public Office Receiver] Mayor of Qkinawa City, Okinawa Prefecture

Revorded Family Register

[First Name] Christopher

[ Date of Birth] January [5th, 1980
[Father] Bennett. Michael Earl
[Mother] Matsumoto, Yasuko
[Relationship] st Son

Identilication Items
Birth Date

[Date of Birth] January [5ih, 1980

Issue Number: 00L8F 151 14426083 Yanagawa Municipad Office

128a
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(Page 2 0f'2) [ All Matters Certification

{ Place of Birth] Chatan Town, Nakagami District, Okinawa Prefecture

Recorded Family Register [ First Name] Mari kO < l

[Date of Birth]  September 2151, 1982
[Father] Bennett. Michael Barl
[Mother] Malsumoto, Yasuko

[ Relationship] 1t Daughter

ldentilication llems

Birth Date {Datc of Birth} September 21st, 1982
[ Place of Birth] Chatan Town, Nakagami District, Okinawa Prefecture

v
lixeess Space Below

Issue Number; 001819131 426083 Yanagawa Municipal Oflice

"This document and all the matters recorded for the people involved are proven in this family register,

June 13th. 2018 o
Milyur v
Vamagava City

Mayor of Yanagawa City, Fukuoka Prefecturg Kanecko, Kenji

| certily that the forcpoing is a corredt wanstation,
Transhutor's Sigaature: BB g
‘Transtator’s Mame: David Vincenl Hligging -7, 00 07
Pate: July Sth, 2018 FoRd-01ty 1

Clanawn Transiztor
David Vinceot Higgins
220 Station Minato Rm, 201
) ” . Minato, Chatan, Okinawa
PO g A to : Tuhd-nild Japan

A 08055342565 205033343965

ey, okinawai tansiator, 2om ekinawargosbinor @ gmail, com
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driver’s license. The Defendant has not been employed since the parties were stationed in Japan
six years ago.
2.

The court in Kean v. Marshall, 294 Ga. App. 459 (2008) held that "[t]o acquire a
domicile in a particular jurisdiction, one must actually reside there with the intention of
remaining permanently or for an indefinite time, and a domicile once established continues until
a new domicile is acquired." The parties have made no effort to establish a domicile any place
other than Georgia.

3.

Service on the Defendant was proper under Georgia law. Both parties are American
citizens, neither is a foreign national. This Court has jurisdiction over the Defendant pursuant to
0.C.G.A. §9-10-91(5) as the Defendant is a nonresident in accordance with 0.C.G.A. §9-10-90.
Service upon the Defendant under O.C.G.A. §9-10-94 is no different than service upon any out-
of-state defendant.

4.

Both parties are in Japan only by reason of the Plaintiff’s military service and only under
the authority of the Status of Forces Agreement (“SOFA™) between the United States and Japan.
Neither of the parties have any right to be present in Japan other than by reason of the Plaintiff’s
military service and the protection of the SOFA. Once the Plaintiff leaves Japan, if the
Defendant and the children remain, they will be unlawfully in Japan.

3.

2 See also Midkiff v. Midkiff, 275 Ga. 136 (2002).

PAGE -2-
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The Court has jurisdiction over the children in Japan. The Uniform Child Custody
Jurisdiction Enforcement Act (“UCCJEA”) applies because Georgia is the home of the children
under O.C.G.A.§ 19-9-61. No other state has jurisdiction over the children and there are no
previous custody orders issued. There are no pending custody actions of which the Plaintiff is

aware.
6.

Japan has issued no custody order regarding the children. Under the SOFA?, Article IX,
paragraph 2, U.S. “[m]embers of the United States armed forces, the civilian component, and
their dependents shall be exempt from Japanese laws and regulations on the registration and
control of aliens, but shall not be considered as acquiring any right to permanent residence or
domicile in the territories of Japan " (emphasis added). For this reason, Japan will not make a
custody determination for children of US service members due to the SOFA.

7.

The children are in Japan only due to military service and Japan has no jurisdiction over
the children. Both parties are American citizens. The children are American citizens. The
children will be unlawfully in Japan unless they leave with the Plaintiff as they are presently legal
only because of the SOFA. The parties have filed joint tax returns and paid taxes in Georgia.
The parties have been absent from Georgia only due to military service and the parties have
demonstrated their intention to retain Georgia as their home state. This makes Georgia the home

state under the UCCJEA. Also, this Court is the most convenient forum for the determination of

3 See attached Exhibit B. Available through the Ministry of Foreign Affairs of Japan at

hitps:/ 'www.mofa.go.jp/regionn-america‘us/q&arrel; 2.tm.  Plaintiff requests that the Court take judicial notice of
this reference in accordance with O.C.G.A. §§ 24-2-201 and 24-2-220.

PAGE-3-
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custody.
8.

This Court has jurisdiction over the parties as they have listed Georgia as their home of
record with the United States Armed Forces. The parties have jointly paid taxes to the State of
Georgia for several years up to the present time. Pursuant to the SOFA, Japan will not take
Jurisdiction over the children of US military service members, unless one parent is Japanese and
the child has Japanese citizenship. Neither of the children are Japanese citizens. The SOFA
between Japan and the U.S. specifically provides that U.S. forces and their dependents "shall not
be considered as acquiring any right to permanent residence or domicile in the territories of
Japan." This precludes Japan from making child custody determinations as no child becomes a
true resident of Okinawa/Japan.

9.

This case is no different than any other case where a Georgja resident is absent from the
State by reason of military duty and likewise the spouse is absent from Georgia by reason of that
military service.

10.

This Court is the only Court capable of exercising jurisdiction over the parties and the
children with regard to their divorce to include marital dissolution, child custody, visitation,
support, and apportionment of marital assets and liabilities.

11.
Whether or not the Defendant has dual citizenship is not relevant. She is an American

citizen. The children are American citizens and neither is a Japanese citizen.

PAGE -4-
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12.

The Defendant has availed herself of the jurisdiction of this Court by claiming Georgia as
her residence on jointly filed federal and state income tax returns. The Defendant does not hold a
Japanese Driver’s License, has not voted in Japan, and has not held herself out as a Japanese
citizen.

13.

If this Court denies jurisdiction to hear the divorce, property division and custody actions,
then this Court deprives the Plaintiff of any remedy with regard to divorce, property division and
custody. There is no other state in the United States that can exercise jurisdiction over the
Plaintiff or the children of the Plaintiff.

This 5" day of August, 2018.
D. KENT SHELTON, P.C.

By:
D. Kent Shelton
Georgia Bar No. 640545
Attorney for Plaintiff
305 Lawrence Street
Marietta, Georgia 30060
678-945-7550
678-945-7084 (Fax)
kent@@kentsheltonlaw.com
PAGE -5-
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2014 Tax Return

prepared by,

TaxSlayer.com

Thank you for using TaxSlayer.com and
don t forget to tell your friends and family
about us at www.taxslayer.com/tellafriend.
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a Employee's social security number

I 743

For Official Use Only »
OMB No. 1545-0008

b Employer identification number (EIN)

1 Wages, tips, other compensation

2 Federal income tax withheld

PSC 80 BOX 16252

APO AP 96367

f Employee's address and ZIP code

T

53-9990000 39991 2639

¢ Employer's name, address, and ZIP code 3 Social security wages 4 Social security tax withheld
DEFENSE FINANCE AND ACCOUNTING DFAS 47969 2974
1240 EAST NINTH STREET 5 Medicare wages and tips 6 Medicare tax withheld

47969 696

CLEVELAND OH 44199-2055 7 Social security tips 8 Allocated tips

d Control number 9 10 Dependent care benefils

e Employee's first name and initial Last name Suff. 11 Nonqualified plans 12a See instructions for box 12
ALAN W CRITTENDEN ip | 7978

Tgtalumry Retirement Third-party] 421

14 Other

12¢

i

e

12d

i

15 State Employer's state ID number

16 State wages, tips, etc.

17 State income tax

18 Local wages, tips, elc.

19 Loca! income tax 20 Locality name

QNA

fom W-2 Wage and Tax Statement 2014

a Employee's social security number

For Official Use Onty P>
OMB No. 1545-0008

b Employer identification number (EIN)

1 Wages, tips, other compensation

2 Federal income tax withheld

¢ Employer's name, address, and ZIP code

3 Social security wages

4 Social security tax withheld

5 Medicare wages and tips

6 Medicare tax withheld

7 Social security tips

8 Allocated tips

d Control number

10 Dependent care benefits

e Employee's first name and initial

f Employee's address and ZIP code

Last name

gZa See instructions for box 12

g I

Third-party}

mi

12b

9
Suff. 11 Nongqualified plans
Trgr;‘ﬁ?;); Element
14 Other

12¢

i

12d

-

15 State Employer’s state ID number

16 State wages, lips, etc.

17 State income tax

18 Local wages, tips, elc.

19 Loca! income tax 20 Locality name

QNAa

rom W-2 Wage and Tax Statement 2014

Department of the E%WBT‘F"AI Revenue Service
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2015 Tax Return

prepared by,

TaxSlayer.com

Thank you for using TaxSlayer.com and
don't forget to tell your friends and family

about us at www.taxslayer.com/tellafriend.
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2016 Tax Return

prepared by,

TaxSlayer.com

Thank you for using TaxSlayer.com and
don't forget to tell your friends and family

about us at www.taxslayer.com/tellafriend.
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2017 Tax Return

prepared by,

TaxSlayer.com

Thank you for using TaxSlayer.com and
don't forget to tell your friends and family
about us at www.taxslayer.com/tellafriend.
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EXHIBIT A
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Georgia Form 500 ”I " II"I I
Individual Income Tax Return 1

25

5004038

Georgia Department of Revenue

Page 2

YOUR SOCIAL SECURITY NUMBER

2014 - 7643

7a. Number of Dependents (DO NOT include yourself OF YOUr SPOUSE)......vuuu.vevrveeereeeenecsvereesssseesssessessecseesad » 7a
7b. Add Lines 6CaNd 78. ENEr tOtaL..........cv..uevuummreneenniiamsisseessasseessssesssssesssasessssssessasssss e sereeeseemseeeeseneessosees » b
If amount on line 8, 9, 10, 13 or 15 is negative, use the minus sign (). Example -3,456.

8. Federal adjusted gross income (From Federal Form 1040,1040A 0r 1040 EZ).............c..oomomrvemmreceesecoseeeeeeereesssseesessene > s

39991

(Do not use FEDERAL TAXABLE INCOME) If the amount on Line 8 is $40,000 or more, or your gross income is less than your W-2s

you must enclose a copy of your Federal Form 1040 Pages 1 and 2.

9. Adjustments from Schedule 1 (See Tax Booklet on Page 11, Line 9).....c......verveeieemeeeceereeereeeeeeeeseeereeeens > o
10. Georgia adjusted gross income (Nettotal of Line 8 and LINE 9).......c.cvvvueeeevereeereremeeeeeeeeeeeeeeoeessooeoenn p 10.
11. Standard Deduction (Do not use FEDERAL STANDARD DEDUCTION)’ 11a.

(See Tax Booklet on Page 12 Line 11)

b. Selt65oroverz []  Bing? [] Spouse: 65orover? [_]  Biind? [ ]

Total ] x 130070 P 11p,

c. Total Standard Deduction (Line 112+ LINE 11D).............c.eeeveereeeeeeemesrreoesssoeoessoseoess oo oeeseeseseens | T

Use EITHER Line 11¢ OR Line 12¢ (Do not write on both lines)

39991
3000

3000

12. Total ltemized Deductions used in computing Federal Taxable Income. If you use itemized deductions, you must enclose Federal Schedule A

a. Federal Itemized Deductions (Schedule A-FOrm 1040)............ouueeeeereeeees oo P 12a.

b. Less adjustments: (See Tax Booklet 0n Page 13, LiNE 12).......cccvueemrereerovereeeeeeoeoesoeoes oo soeeoean > 12,

¢. Georgia Total Hemized DEAUCHONS.........ve....veeeuve oo eoeeee e eees e eeeeeee e > 12c.
13. Subtract either Line 11¢ or Line 12¢ from Line 10; @nter BaIANCE..........veeevvmeerooooeooeoooeoeoooeoooeoooooo » s
14a. Numberon Line6c. 2 ;ﬂ:ﬁﬁ%&i gg';gg for {gjngi:;ag;j:é D > 14,
14b. NumberonLine 7a. 2 multiplied by $3,000...........cc.oeeveeeerreeereeeeeemsesseeeoeee oo > 14b,
14c. Add Lines 14a. and14b. ENErHOMaL...............cc.rvvveeeeeemeessssmmmmsmammssssssesseenieee oo seeesseeseeeesesssesssosseesesssosssssssnne > 14c.
15. Georgia taxable income (Line 13 less Line 14¢ or Schedule 3,LiNe 1) e > 15.
16. Tax (Use Tax Table in the Tax Booklet 0N Pages 20-22).............oocoreeeereemmemoeoooooeooeoeooeooeoooeoooeoooeoo > 16.
17. Credits from Schedule 2, Page 5, Line 12 of Form 500

(Enter total but not more than the amount on Line 16) ettt > 17
18. Balance (Line 16 less Line 17) if zero or less than zero, @nter Zero...............ooovvvooooooooooooeooooooooo | BT
19. Georgia Income Tax Withheld on Wages and 1099 ...............oooowoveevomooooooooo P 1g.

(Enter Tax Withheld Only and enclose W-2s and/or 1099s)
20. Other Georgia INCOME Tax WIthNeld..............cc..vvvvoveeceeeroeeeeeesseeeesssees oo > 20.

(Must enclose G2-A, G2-FL,G2-LP and/or G2-RP)

- 155a

36991
7400
6000

13400

23591
1153

1153

1515

EXHIBIT A

W
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/n\ I‘IIIII":LI6OO403816

Georgia Form 900 (rev.0on215y  Page 1

Individual Income Tax Return
Georgia Department of Revenue

201 5 (Approved software version)

Fiscal Year
Beginning

Fiscal Year
Ending

YOUR FIRST NAME
1. ALAN

LAST NAME
CRITTENDEN

SPOUSE'S FIRST NAME
MARIKO

N LAST NAME
CRITTENDEN

T H e Lt VR B

HERALT R R

£ " [ Iil i : Y .

k y Tl ’ .q

AT S P LY WA £ I BEG¥ LAt
YOUR SOCIAL SECURITY NUMBER
7643
SUFFIX Special Program Code
See IT-511 Tax Booklet

SPOUSE'S SOCIAL SECURITY NUMBER

M - 5305

SUFFIX

ADDRESS (NUMBER AND STREET or P.0. BOX) (Use 2nd address line for Apt, Suite or Building Nurnber)D CHECK IF ADDRESS HAS CHANGED

2. PSC 80 BOX 16252

CITY (Please insert a space if the city has multiple names)

3. APO

(COUNTRY IF FOREIGN)

4. Enter your Residency Status with the appropriate number......

1. FULL- YEAR RESIDENT 2. PART- YEAR RESIDENT

STATE  ZIP CODE
AP 96367

TO

Part-Year Residents and Nonresidents must omit Lines 9 thru 14 and use Schedule 3 of Form 500, page 8.

5. Enter Filing Status with appropriate letter (See 1T-511 Tax Booklet)

DEPARTMENT USE ONLY

500 UET Exception
Attached

Residency Status

Poal

3. NONRESIDENT

Filing Status

A Single  B.Marmiedfiling joint C.Marriedﬁ[ingseparate(Spouse’ssocialsecuritynumbermustbeenteredabove) D. Head of Household or Qualifying Widow(er)

6. Number of exemptions (Check appropriate box(es) and enter total in 6¢.) 6a. Yourself 6bh. Spouse 6c. 2

~

158a EXHIBIT A

|
W
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-

Individual Income Tax Return
Georgia Department of Revenue

|
Georgia Form 500
1600403836

H
Page 3

YOUR SOCIAL SECURITY NUMBER

2015 [ B

If amount on line 8, 9, 10, 13 or 15 is negative, use the minus sign (-). Example -3,456.
8. Federal adjusted gross income (From Federal Form 1040,1040A 0r 1040 EZ)..............cooeevvvvvnverirnnvicinmesenscsnsssessens > 8

47668

(Do not use FEDERAL TAXABLE INCOME) If the amount on Line 8 is $40,000 or more, or your gross income is less than your W-2s

you must enclose a copy of your Federal Form 1040 Pages 1 and 2,

9. Adjustments from Schedule 1(See IT-511 Tax BOOKIEE J..........ceeeveereeereeeoemseeossessssssssssresssesssoessssessssssssseees > 9
10. Georgia adjusted gross income (Net total 6f Line 8 and LINE 9).....ccceevevevermveerreerienireeeeeereeesteeeseeesesvessess esens » 10.
11. Standard Deduction (Do not use FEDERAL STANDARD DEDUCTION) .........covmeuiueeeneeeeeeeeeeereseesesseseessesesseseen P 11a.

(See IT-511 Tax Booklet)

b. Self: 65 or aver? D Blind? D Spouse: 65 or over? D Blind? EI

Total I:,

. Total Standard Deduction {LiNe 112 + LiNe 11b)..........ee.rvemcsreesreerrescasisseseeseeeseesesssssessssssssssssesessessne
Use EITHER Line 11c OR Line 12c (Do not write on bath lines)

47668

3000

3000

12. Total itemized Deductions used in computing Federal Taxable Income. If you use itemized deductions, you must enclose Federal Schedule A

a. Federal ltemized Deductions (Schedule A-FOrm 1040) ............cummerrevervvvrssmussneesssoeensoseesesssssseseeeessod > 12a

b. Less adjustments: (See IT-511 Tax BOOKIEE) ..............ur.rveenreerrereeseeeeseeeeeeeesessessesseeseeeseseeeseses oo > 12,

C. Georgia Total Itemized DEAUCHONS. ............ovveemreerireeeeeeeeo v v eeeese et eeeeseeeeses oo eeeeeeeesos oo > 12c.
13. Subtract either Line 11c or Line 12c¢ from Line 10; enter balance.......oo...eovv.oooooeooeoooeooooooooo > s
14a. Numberon Line 6c. 2 multiply by $2,700 for filing Status A 0 Duuee..eeeecooeeoooeoeooeoooeoeoeoeoeoeoeoeeoeeoeoo p 14a.

OR multiply by $3,700 for filing status B or C

14b. NumberonLine7a. 2 multiplyby $3,000................cooirremeereeeeeseecme oo eoeeoeeeoeoeo P 14b.
14c. Add Lines 14a. and 14b. ENErtotal. ...............ooo.oiuiuoien oo eee oo P> 14c.
15, Georgia taxable income (Line 13 less Line 14c or Schedule 3, Line L T USROSV » 15
16. Tax (Use Tax Table in the [T-611 Tax BOOKIEL)...............c.eeeeeereeeeereeeeeeoeeoseeesresseeseeseeeseosee oo eeeeoeeeeeeeeess oo > 16.
17. Credits from Form 500, Page 6, Schedute 2, Summary Section, Line 3
(Enter total but rot more than the aMOUNE 0N LINE 16)............veeeeermeeeerereeseoeeooeoe oo oo > 17
18. Balance (Line 16 less Line 17) if zero or less than ZerO, €NEI ZEMO.......c.cceeieeeeiieeeeeniee e eeseseeeeeens | 2 18.
19. Georgia Income Tax Withheld on Wages and 1099 ..............ooovevmeeorooooo | BT}
(Enter Tax Withheld Only and enclose W-2s and/or 1099s)
20. Other Georgia INCOmME Tax WIthheld.......................coovoroeoreeeeeeeeeeeeees oo e » 2.

(Must enclose G2-A, G2-FL, G2-LP and/or G2-RP)

M raxsiaver - 0
1%30&038 038 2015 GgA 004

44668

7400

6000
13400
31268

1615

1615
1976

T1 15 |

EXHIBIT A \,\0
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ERO MUST RETAIN THIS FORM.
DO NOT SUBMIT THIS FORM TO

GEORGIA DEPARTMENT OF REVENUE
UNLESS REQUESTED TO DO SO.

IRS DCN OR SUBMISSION ID

GA-8453
2016

GEORGIA INDIVIDUAL INCOME TAX DECLARATION FOR ELECTRONIC FILING
SUMMARY OF AGREEMENT BETWEEN TAXPAYER AND ERO OR PAID PREPARER

First Namc and Initial Last Name Social Security Number
ALAN W CRITTENDEN I 7 643
[f Joint Return, Spouse's First Name and Initial Spouse’s Last Name Spouse’s Social Security Number
MARTIKO CRITTENDEN I - 5305
Home Address (numbcr and street) Apt Number Daytime Telephone Number
PSC 80 BOX 16252 ]
City, Town or Post Office State Zip Code
APO AP 96367
Part 1 TAX RETURN INFORMATION
1. Federal Adjusted Gross Income (Form 500, Line 8; Form 500EZ, Line 1) ..o, l. 48639
2. Georgia Taxable Income (Form 500, Line 15; Form 500EZ, Line 3) c.oecevveeeeoeeeeeeeeeeeeeeeeseseennn | 2. 34441
3. Net Georgia Tax (Form 500, Linc 22; FOrm S00EZ, LiNe 6) ...ccuecuiveeeeeeerreerereserssessemesesmssssessssessssens 3. 1807
4. Refund (Form 500, Linc 40; Form SO0EZ Line 20).........c.cccovvvervveereneersesisren .| 4. 359
5. Balance Due (Form 500, Line 39; Form S00EZ, LiNe 19) ceeoovveveee oo e 5.
[ Pagr il DECLARATION OF TAXPAYER(S) I

Under penalties of perjury, | declare that the information I have provided to my Electronic Return Originator (ERO) and/or Online Service
Provider and/or Transmitter and the amounts shown in Part | agree with the amounts shown on the corresponding lincs of the clectronic
portion of my 2016 Georgia Income Tax Return. 1 declare that I have examined my tax rcturn, including accompanying schedules and
statements, and to the best of my knowledge and belief, my return is true, correct and complete. 1 consent that the electronic portion of my
return may be sent by my ERO/Online Service Provider/Transmitter.

SIGN ’ }
HERE"” TAXPAYER’S SIGNATURE Date SPOUSE’S SIGNATURE (ifjoint retem, both must sign)  Date

PRINT NAME EMAIL ADDRESS

I PAarT 11 DECLARATION OF ELECTRONIC RETURNS ORIGINATOR AND PAID PREPARER |

IDECLARE THAT 11IAVE REVIEWED THE ABOVE TAXPAYER'S RETURN AND THAT THE ENTRIES ON THE GA-8453 ARE COMPLETE
AND CORRECT TO THE BEST OF MY KNOWLEDGE.

ERO’s ERO’s Signature Date
Use Firm’s Name Check also if paid preparer[_]
Only Address FEIN/PTIN
City, State, & Zip Code SSN/TIN

IF PREPARED BY ANY PERSON OTHER THAN THE TAXPAYER, THIS DECLARATION IS BASED ONALL INFORMATION OF WHICH
THE TAXPAYER HASANY KNOWLEDGE.

Paid Paid Preparer’s Signature Date

al .

Preparer’s Firm’s Name FID/TIN
Use Only Address SSN/TIN

City, Siate, & Zip Code
GA-8453 (REV 09/23/16)

KEEP A COPY WITH YOUR RECORDS

162a EXHIBIT A
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|
- Georgia Form 500

~ "\ Individual Income Tax Return
Georgia Department of Revenue

2016

7a. Number of Dependents (Enter details on Line 7c., and DO NOT include yourself or your spouse)

L
AT e

1700403827

7b. AddLines 6cand 7a. ENLer tOfal..............covvviviiiieiiieeiieeeeeeeeeeeoreresesieereseennssesassenns

YOUR SOCIAL SECURITY NUMBER

7c. Dependents (If you have more than 5 dependents, attach a list of additional dependents)

First Name, MI.
MICHAEL P

Social Securiti Number

First Name, ML.
DAINEL G

Social Securiti Number

First Name, MI.

Social Security Number

First Name, MI.

Social Security Number

First Name, MI.

Social Security Number

INCOME COMPUTATIONS

If amount on line 8, 9, 10, 13 or 15 is negative, use the minus sign {-). Example -3,456.

8. Federal adjusted gross income (From Federal Form 1040,1040A or 1040 EZ)
{Do not use FEDERAL TAXABLE INCOME) if the amount on Line 8 is $40,000 or more,
W-2s you must enclose a copy of your Federal Form 1040 Pages 1 and 2.

9. Adjustments from Form 500 Schedule 1 (See IT-511 Tax Bocklet )

N

10. Georgia adjusted gross income (Net total of Line 8 and Line 9)

o Pages (1-5) are Required for Processing

Last Name

CRITTENDEN
Relationship to You
SON
Last Name
CRITTENDEN
Relationship to You
SON

Last Name

Relationship to You

Last Name

Relationship to You

Last Name

Relationship to You

164a

I - 7643
..................................... p 7a. 2
SO OO RURRRURUTURO S ISR
................................. s 48639
or your gross income is less than your
............................. |
............................ p10.

EXHIBIT A .
\"K



Cm m
i 500 Page 3

. Georgia Form

/ N Individual Income Tax Return

Georgia Department of Revenue 1700403837 YOUR SOCIAL SECURITY NUMBER

2016 - 7643

11. Standard Deduction {Do not use FEDERAL STANDARD DEDUCTION)...... P 11a.
(See 1T-511 Tax Booklet)
b. Self: 65 or over? D Blind? D
Total X 1,300 vvvvnens P 11b.
Spouse: 65 or over? D Blind? D
c. Total Standard Deduction (Line 112+ Lin€ 11b)..........cceveeeerverenrienrnns > 11c.
Use EITHER Line 11c OR Line 12c (Do not write on both lines)
12. Total ltemized Deductions used in computing Federal Taxable Income. If you use itemized deductions, you must enclose Federal Schedule A
a. Federal ltemized Deductions (Schedule A-Form 1040} ..................... > 12a.
b. Less adjustments: (See IT-511 Tax Booklet) ..........cccvveevreeereeenn. P 120,
c. Georgia Total ltemized Deductions...................ccceoovvreeeeeeeoreerrreenene »12c.
13. Subtract either Line 11c or Line 12c¢ from Line 10; enter balance.............. > 13.

multiply by $2,700 for filing status A or D

14a. Number on Line 6c. OR multiply by $3,700 for filing status BorC P> 14a.

N 14b. Number on Line 7a. multiply by $3,000.........ccceovimmrmrecemrerenae P 14b.
14c. Add Lines 14a. and 14b. Entertotal...............cco.oooovvvuereemeeeree e P 14c.
15. Georgia taxable income (Line 13 less Line 14c or Schedule 3, Line 14) P s, 34441
16. Tax (Use Tax Table in the [T-511 Tax Booklet).............ccceerememmrrerrerereseenens P 16. 1807
17. Low Income Credit 17a. 17b. p 17c.
18.  Other State(s) Tax Credit..............oc.eveeereeeeereeresieeseneresessesesesesssssssss » 1.
19. Credits used from IND-CR Summary Worksheet ..............ooooevveveeeeeernn, | T}
20. Total Credits from Schedule 2 Georgia Tax Credits (Sum of ali Schedule 2s).> 20.
21. Total Credits Used (sum of Lines 17-20) cannot exceed Line 16 ... » o
22. Balance (Line 16 less Line 21) if zero or less than zero, enter zero ...... » 22 1807
23. Georgia Income Tax Withheld on Wages and 1099s ................... p23. 2166
(Enter Tax Withheld Only and enclose W-2s and/or 1099s)
24. Other Georgia Income Tax WIthheld...............o.co.oovvvrvoeiseensroseeenan. »24.

(Must enclose G2-A, G2-FL, G2-LP and/or G2-RP)

/.g\ PLEASE COMPLETE INCOME STATEMENT DETAILS ON PAGE 4.
Pages (1-5) are Required for Processing
B TaxsiavER 1854038-038 2016 6a 004 T1 16 M

EXHIBIT A

W



N

u
. Georgia Form 500

Individual Income Tax Return

Georgia Department of Revenue

2016

1700403847

Page 4

YOUR SOCIAL SECURITY NUMBER

D - /643

INCOME STATEMENT DETAILS Enter income reported from W-2s, 1099s, and G2-As on Line 4 GA Wages/Income. For other income state-
ments complete Line 4 using the income reported from Form G2-RP Line 12 or 13; Form G2-LP Line 11, or for Form G2-FL enter zero.

25.

26.

27.

28.

29.

(INCOME STATEMENT A)
WITHHOLDING TYPE:

w2s [e2a [ g2Lp
[0 1009s O G-, [ G2.rP

EMPLOYER/PAYER FEDERAL
1D NUMBER (FEIN) [X] ssn[]

539890000

EMPLOYER/PAYER STATE WITHHOLDING ID

73PQ

GA WAGES / INCOME
50841

GA TAX WITHHELD
2166

(INCOME STATEMENT D)
WITHHOLDING TYPE:
O w2s Oe2a O e2tp
O 1090s [ G2-rL [ G2-re

EMPLOYER/PAYER FEDERAL
1D NUMBER (FEIN) []  ssn[[]

EMPLOYER/PAYER STATE WITHHOLDING ID

GA WAGES / INCOME

GA TAX WITHHELD

(INCOME STATEMENT B)
WITHHOLDING TYPE:

w2s [e2a [Oezrp
(Jioees Clez2rL [ c2-re

EMPLOYER/PAYER FEDERAL
ID NUMBER (FEIN) [] ssn []

EMPLOYER/PAYER STATE WITHHOLDING ID

GA WAGES / INCOME

GA TAX WITHHELD
{(INCOME STATEMENT E)
WITHHOLDING TYPE:
Owa2 Oe2a Oe2rp

O1eees Oezr. [ 2-re

EMPLOYER/PAYER FEDERAL
ID NUMBER (FEIN) [] ssn [

EMPLOYER/PAYER STATE WITHHOLDING ID

GA WAGES / INCOME

GA TAX WITHHELD

(INCOME STATEMENT C})
WITHHOLDING TYPE:

W-2s c2-A L e2p
[ 100es O e2-r. [0 G2-rRP

EMPLOYER/PAYER FEDERAL
ID NUMBER (FEWN) [] ssn [

EMPLOYER/PAYER STATE WITHHOLDING ID

GA WAGES / INCOME

GA TAX WITHHELD

{INCOME STATEMENT F)
WITHHOLDING TYPE:
O wzs Oeza O c2up
01 1009s [ G-k [ G2-rP

EMPLOYER/PAYER FEDERAL
iD NUMBER (FEIN) [] ssn []

EMPLOYER/PAYER STATE WITHHOLDING ID

GA WAGES / INCOME

GA TAX WITHHELD

Please complete the Supplemental W-2 Income Statement if additional space is needed.

Estimaled tax for 2016 and FOrm IT-560 .............cccoouveeerreeereerereennna, » 25
Total prepayment credils (Add Lines 23, 24 and 25)............cococcoovveerennn.. » 26
If Line 22 exceeds Line 26 enter BALANCE DUE STATE .......ocoovcevvennn.. > 27
If Line 26 exceeds Line 22 enter OVERPAYMENT amount .........co........... p 28
Amount to be credited to 2017 ESTIMATED TAX > 29

2166

359

Pages (1-5) are Required for Processing

166a

EXHIBIT A
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Georgia Form 50 O(Rev 08/11/16)
Individual Income Tax Return

edule 3- Part - Year Nonresid
Georgia Department of Revenue

(Approved software vendor)

1707403817 YOUR SOCIAL SECURITY NUMBER
I -7 64 3
$9 OF PAGES 2 AND 3 FORM 500 or 500X

Page 1

SCHEDULE 3 COMPUTATION OF GEORGIA TAXABLE INCOME FOR ONLY PART-YEAR RESIDENTS AND NONRESIDENTS.
Income earned in another state as a Georgia resident is taxable but other state(s) tax credit may apply. See IT-511 Tax Booklet.

FEDERAL INCOME AFTER GEORGIA ADJUSTMENT

(COLUMN A)

1. WAGES, SALARIES, TIPS, etc
50841

2. INTERESTSAND DIVIDENDS

3. BUSINESS INCOME OR (LOSS)

4. OTHERINCOME OR (LOSS})

5. TOTALINCOME: TOTALLINES 1 THRU 4
50841

6. TOTAL ADJUSTMENTS FROM FORM 1040
2202

7. TOTAL ADJUSTMENTS FROMFORM 500,
SCHEDULE 1

8. ADJUSTED GROSS INCOME:
LINE 5 PLUS OR MINUS LINES 6 AND 7

48639

9. RATIO: Divide Line 8, Column C by Line 8, Column A. Enler percentage.......... | 2

10a. Itemized []or Standard Deduction [X] (See IT-511 Tax Booklet)..................
10b. Additional Standard Delg_glclion
Self: 65 or over? Blind? Spouse: 65 or over? D Blind? D Total x 1,300=
11. Personal Exemption from Form 500 (See IT-511 Tax Booklet)
11a. Numberon Line6c. 2 multiply by $2,700 for filing status A or D OR «--+-veees >
from Form 500 or 500X  muiltiply by $3,700 for filing status Bor C
11b. NumberonLine7a. 2 multiply by $3,000.............oovevverererremreooeoooson »
from Form 500 or 500X
11c. AddLines 11a.and 11b. ENErtotal............coovveeveveeereeereeeeoes oo
12. Total Deductions and Exemptions: Add Lines 10a, 10b, and 11c¢................. > 12
13. Multiply Line 12 by Ratio on Line 9 and enter result ... >

INCOME NOT TAXABLE TO GEORGIA

(COLUMN B)

WAGES, SALARIES, TIPS, etc

INTERESTSAND DIVIDENDS

BUSINESS INCOME OR (LOSS)

. OTHERINCOME OR (LOSS)

TOTAL NCOME: TOTAL LINES 1 THRU 4

. TOTAL ADJUSTMENTS FROM FORM 1040

2202

. TOTAL ADJUSTMENTS FROMFORM 500,

SCHEDULE 1

. ADJUSTED GROSS INCOME:

LINE 5 PLUS OR MINUS LINES 6 AND 7
-2202

14. Georgia Taxable Income: Subtract Line 13 from Line 8, Column C

Enter here and on Line 15, Page 3 of Form 500 or FOrm 500X...........ooo.......

> 14,

1

2.

GEORGIA INCOME
{COLUMN ©)

WAGES, SALARIES, TIPS, etc
50841

INTERESTSAND DIVIDENDS

BUSINESS INCOME OR {LOSS)

. OTHERINCOME OR (LOSS)

TOTAL INCOME: TOTAL LINES 1 THRU 4
50841

. TOTAL ADJUSTMENTS FROM FORM 1040

TOTAL ADJUSTMENTS FROM FORM 500,
SCHEDULE 1

ADJUSTED GROSS INCOME:
LINE 5 PLUS ORMINUS LINES 6 AND 7

50841

% Not to exceed 100%

100.00

3000

7400
6000
13400
16400
16400

34441

List the state(s) in which the income in Column B was earned and/or to which it was reported.

. 1. 2. 3.

4 168a

EXHIBIT A
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ERO MUST RETAIN THIS FORM.

DO NOT SUBMIT THIS FORM TO
GEORGIA DEPARTMENT OF REVENUE
N UNLESS REQUESTED TO DO SO.

IRS DCN OR SUBMISSION ID

GEORGIA INDIVIDUAL INCOME TAX DECLARATION FOR ELECTRONIC FILING
SUMMARY OF AGREEMENT BETWEEN TAXPAYER AND ERO OR PAID PREPARER

First Name and Initial Last Name Social Security Number
ALAN W CRITTENDEN I - 7643
' Joint Re e’s First Namce iti se’s Last Name Spouse’s Sociul Security Number
“].\;(X“RI} ;2?3 Spouse’s First Nume and Initial SCI:);I;'I}:'?["‘;EN i iJ ! 5)/3 05
Home Address (number and street) Apt Number Daytime Tclephone Number
PSC 80 BOX 16252 L ]
City, Town or Post Office State Zip Code
APO AP 96367
ParTl TAX RETURN INFORMATION
1. Federal Adjusted Gross Income (Form 500 or Form 500X, Line 8; Form 500EZ, Line 1) S l. 52506
2. Georgia Taxable Income (Form 500 or Forin 500X, Line 15; Form 500EZ, Linc K ) S 2. 36254
3. Net Georgia Tax (Form 560 or Form 500X, Linc 22; Form S00EZ, Littc 6)....ovvvvevvvoooeeeeeeeresvoeevon, 3. 1915
4. Balancc Due (Form 500, Linc 40; Form 500X, Line 36; Form 500EZ, Line 20) e |
5. Refund (Form 500, Linc 41; Form 500X, Line 37; Form S00EZ Line 21) et | S 360
[ ParrII DECLARATION OF TAXPAYER(S) j

Under penalties of perjury. I declare that the information I have provided to my Electronic Return Originator (ERO) and/or Online Service
Provider and/or Transmitter and the amounts shown in Part | agree with the amounts shown on the corresponding lines of the clectronic
portion of my 2017 Georgia Incame Tax Return. 1 declare that 1 have cxamined my tax return, including accompanying schedules and
statements, and to the best of my knowledge and belief, my return is true, correct and complete. 1consent that the electronic portion of my
return may be sent by my ERO/Online Service Provider/Transmitter,

SIGN ’
HERE" TAXPAYER'S SIGNATURE Dalte SPOUSE’S SIGNATURE (ifjoint retum, both mustsign)  Date

PRINT NAME EMAIL ADDRESS

LPART 11 DECLARATION OF ELECTRONIC RETURNS ORIGINATOR AND PAID PREPARER |

IDECLARE THAT I HAVE REVIEWED THE ABOVE TAXPAYER'S RETURN AND THAT THE ENTRIES ON THE GA-8453 ARE COMPLETE
AND CORRECTTO THE BEST OF MY KNOWLEDGE.

ERO’s Signature Date
ERO’s . o .
Use Firm’s Name Check also if paid preparer[ ]
Only Address FEIN/PTIN
City, State, & Zip Code SSN/TIN

IFPREPARED BYANY PERSON OTHER THAN THE TAXPAYER, THIS DECLARATION ISBASED ONALL INFORMATION OF WHICH
THE PREPARER HASANY KNOWLEDGE.

. Paid Preparer’s Signature Date
Paid Firm's N
Preparer’s irm’s Name FID/TIN
Use Only | Address SSN/TIN

City, State, & Zip Code
GA-8453 (REV 06/27:17)

KEEP A COPY WITH YOUR RECORDS
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Georgia Form 500 (Rev. 06/22/17) Page 1

Individual Income Tax Return
Georgia Department of Revenue

201 7 (Approved software version)

Fiscal Year
Beginning
Fiscal Year
Ending YOUR DRIVER’S LICENSE/STATE ID STATE ISSUED
YOUR FIRST NAME Mi YOUR SOCIAL SECURITY NUMBER
1. ALAN W D - 7643
LAST NAME SUFFIX
CRITTENDEN
SPOUSE'S FIRST NAME 3] SPOUSE'S SOCIAL SECURITY NUMBER
MARIKO C - 5305 DEPARTMENT USE ONLY
N LAST NAME SUFFIX
CRITTENDEN

ADDRESS (NUMBER AND STREET or P.0. BOX) (Use 2nd address line for Apt, Suite or Building Number)[_] CHECK IF ADDRESS HAS CHANGED
2. PSC 80 BOX 16252

CITY (Please insert a space if the city has multipte names) STATE ZIP CODE
3. APO AP 96367

(COUNTRY IiF FOREIGN)

Residency Stalus
4. Enter your Residency Status with the appropriate RUMDEL. ..ottt sttt s enssssssseseeseesressesnneen P 4, 3
1. FULL- YEAR RESIDENT 2. PART- YEAR RESIDENT TO 3. NONRESIDENT
Part-Year Residents and Nonresidents must omit Lines 9 thru 14 and use Form 500 Schedule 3.
Fiiing Status
5. Enter Filing Status with appropriate letter (See IT-511 Tax BOOKIEE).............oeeeoeeeeeeeeeeeeeeeeeeeeeeeee oo > s B

A Single B.Mamiedfilingjoint C. Married filing separate (Spouse’s social security number must be entered above) D, Head of Household orQualifying Widow{er)

6. Number of exemptions (Check appropriate box(es) and enter total in 6c.) 6a. Yourself 6b. Spouse 6c. 2

- Pages (1-5) are Required for Processing
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AGREEMENT UNDER ARTICLE VI OF THE
TREATY OF MUTUAL COOPERATION AND
SECURITY BETWEEN JAPAN AND THE
UNITED STATES OF AMERICA, REGARDING
FACILITIES AND AREAS AND THE STATUS OF
UNITED STATES ARMED FORCES IN JAPAN

Signed at Washington, January 19, 1960

Approved by the diet, June 19, 1960

Approval decided by the cabinet. Junc 21, 1960
Notes of approval exchanged at Tokyo, June 23, 1960
Promulgated, June 23, 1960

Entered o force, June 23, 1960

Japan and the United States of America, pursuant to Article VI of
the Treaty of Mutual Coopceration and Sccurity between Japan and the
United States of America signed at Washington on January 19, 1960,

have entered into this Agreement in terms as set forth below:

ARTICLE [
In this Agreement the expression-
@) "members of the United States armed forces” means the personnel on
active duty belonging to the land, sea or air anned services of the United
States of America when in the territory of Japan.
) "civilian component” means the civilian persons of United States
nationality who are in the employ of, serving with, or accompanying the
United States armed forces in Japan, but excludes persons who are
ordinarily resident in Japan or who are mentioned in paragraph | of
Article XIV. For the purposes of this Agrcement only, dual nationals,
Japanese and United States, who are brought to Japan by the United
States shall be considered as United States nationals.
©) "dependents" means

I Spouse, and children under 21;

2 Parents, and children over 21, if dependent for over haif their
support upon a member of the United States armed forces or civilian

component.

ARTICLE Nl

1.@) The United States is granted. under Article VI of the Treaty of
Mutual Cooperation and Security, the use of facilities and areas in Japan.
Agreements as to spccific facilities and areas shall be concluded by the
two Governments through the Joint Committee provided for in Article
XXV of this Agreement. "Facilitics and arcas” include existing
furnishings, equipment and fixtures necessary to the operation of such
facilitics and arcas,

&) The facilitics and areas of which the United States has the use at the
time of cxpiration of the Administrative Agreement under Article 111 of
the Security Treaty between Japan and the United States of America,

shall be considered as facilities and areas agreed upon berween the two

176a

Governments in accordance with sub-paragraph (a) above.
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-3.

2 . At the request of cither Government, the Governments of Japan and
the United States shall review such arrangements and may agree that
such facilities and areas shall be retumed to Japan or that additional
facilities and arcas may be provided.

3 . The facilitics and arcas uscd by the United Statcs armed forces shall
be retumed to Japan whenever they are no longer needed for purposes of
this Agrcemient, and the United States agrces to keep the needs for
facilities and areas under continual observation with a view toward such
returm.

4.Q) When facilitics and arcas arc temporarily not being uscd by the
United States anmed forces, the Government of Japan may make, or
permit Japanese nationals to make, interim use of such facilities and
areas provided that it is agreed between the two Governments through
the Joint Committee that such use would not be harmful to the purposcs
for which the facilitics and arcas are normally used by the United States
armed forces.

®) With respect to facilities and areas which are to be used by United
States armed forces for limited periods of time, the Joint Committee
shall specify in the agrecements covering such facilities and arcas the

extent to which the provisions of this Agreement shall apply.

ARTICLE 11

| . Within the facilitics and arcas, the United Statcs may take all the
mcasurcs necessary for their cstablishment, opcration, safcguarding and
control. In order to provide access for the United States armed forces to
the facilities and areas for their support, safeguarding and control, the
Govemment of Japan shall, at the request of the United States armed
forces and upon consultation between the two Governments through the
Joint Committee, take necessary measures within the scope of applicable
laws and regulations over land, territorial waters and airspace adjacent to,
or in the vicinities of the facilities and areas. The United States may also
takc nccessary mecasurcs for such purposcs upon consultation between
the two Governments through the Joint Committcc.

2 . The United States agrees not to take the measures referred to in
paragraph | in such a manner as to interferc unnecessarily with
navigation, aviation, communication, or land travel to or from or within
the temitorics of Japan. All questions relating to frequencics, power and
like matters used by apparatus employed by the United States designed
to emit electric radiation shall be settled by arrangement between the
appropriate authorities of the two Govermments. The Government of
Japan shall, within the scope of applicable laws and regulations, take all
reasonable measures to avoid or eliminate interference with
telecommunications clectronics required by the United States armed
forces.

3. Operations in the facilities and areas in use by the United States

armed forces shall be carried on with due regard for the public safcty.

ARTICLE 1V

1. The United States is not obliged, when it returns facilities and areas to
Japan on the cxpiration of this Agrcement or at an carlicr date, to restore
the facilities and areas to the condition in which they were at the time
they became available to the United States armed forces, or to
compensate Japan in licu of such restoration.

2. Japan is not obliged to make any compensation to the United States

7a

EXHIBIT B \CL/\



h2RPE LI T 0BT HEMIcO LT SREICVHESHEEE
T ARBLADEL,

3 FROMRIZ. SREBRFEHNEAXEBRH ORI BUEICE SW
TITERBCITERA U,

BEHEE

1 ARERUVEREUNOBORMBRUVMBE T, SREICLD

\ARAOEHICRIEREDOEROFTICANOBMTER S
OiF ABHRIZHRY 2R Sh AW TERE OB XIERITHICH
AT BT ED, COBEITEIRBES A Sh LR ITRE
AERSOMMIX FRRE TER ShHEET. BREOLBICED
B0EEE5A0ThIEELT. TORPIXEKREOBFE~OA
BRUVEBE,OHER. BAREDZR (LD,

2 BT ARMEURZER. SREBFFEIOEE BREDE
SUHBVIEREAEBOBMER RUBR LTI Eh ORI,

EREFEBLSEALTNIERRUVELICHA L. Sh 50300
EBH L. RUCh o030 LB AE DA RIIRITH LOM 2BHT 5
N TED. AREOERRADEERURE~DHEALZUI=Ch
EOEDOR OB, HBERAHE TOMORRE ER I,

3 USHIF AHRMABFEDBICABRSICE. BEORBITEL
Tl3. BXREOLBISH L E S 2ULHRE LGS0, FOMAMIK.
MEKEERBREN B, 40 &b KEAEFERA L ST, BT 28
BTKEREZIDEThIE L S0,

BWARE
1 TRATOFEARVERAOHEXZ ZERR CEEDHKRIL. B
FICRALTRRER LD EL. A2 FHRLBR ORI HEM
TH-NDELGBREICEST 20 LT S, COBARVEAS 2R 51
HBBEFRRUTIIIHT ZF0HROEE L. ERFOSSMD
MEBEIZLDTEH S,

2 AREEEASEMALTOAERRUVRESESISEh SITBIE LR
EEh SOESEOMKICE h. RITRE Sh 4B X EOBOMTH
B R UMERRERL. BAECEAShTLSRRICERL
BHNEEGEN, ChoNERERE LEEAEBRUEREAOSE
&, EOEERUHREREISHE LLTNELST. A, Fhon
BRERE L. ILHIZRE T ISP &2 UsithE 5550,

BEtE
AREERKD. AXEBRFOEETOMOMEIC Y BB S
hTOERE LULTH THLRE T, BRERFAE L. FEL. X
FRHT ST RCONBERR VLA L ORI ERAT oL TE,
BUILEORRIEHEREREZH T 520 LT 5,

BNE
BABRAMIE. ARFOLBMORBICHEL. RORKREES
REERRBT 2EEIRT 5.

17

for any improvements made in the faciliics and arcas or for the
buildings or structures lefl thereon on the expiration of this Agreement
or the earlier return of the facilities and areas.

3. The foregoing provisions shall not apply to any construction which
the Government of the United States may undertake under special

arrangements with the Government of Japan.

ARTICLE V

I . United States and foreign vessels and aircraft operated by, for, or
under the control of the United States for official purposcs shall be
accorded access to any port or airport of Japan free from toll or landing
charges. When cargo or passengers not accorded the exemptions of this
Agreement are carried on such vessels and aircrafl, notification shall be
given to the appropriatc Japanese authoritics, and their entry into and
departure from Japan shall be according to the laws and regulations of
Japan.

2 . The vessels and aircraft mentioned in paragraph 1, United States
Government-owned  vehicles including armor, and members of the
United States armed forces, the civilian component, and their dependents
shall be accorded access to and movement between facilities and areas in
use by the United States armed forces and between such facilities and
areas and the ports or airports of Japan. Such access to and movement
between facilities and arcas by United States military vehicles shall be
free from tol! and other charges.

3 . When the vessels mentioned in paragraph 1 enter Japanese ports,
appropriate notification shall, under normal conditions, be made to the
proper Japanese authoritics. Such vessels shall have freedom from
contpulsory pilotage, but if a pilot is taken pilotage shall be paid for at

appropriate rates.

ARTICLE VI

1. All civil and military air traffic control and communications systcms
shall be developed in close coordination and shall be integrated to the
extent necessary for fulfillment of collective security interests.
Procedurcs, and any subsequent changes thereto, necessary to effect this
coordination and integration will be established by arrangement between
the appropriate authoritics of the two Governments.

2. Lights and other aids to navigation of vessels and aircraft placed or
established in the facilities and arcas in use by United States armed
forces and in territorial waters adjacent thereto or in the vicinity thereof
shall conform to the system in usc in Japan. The Japancse and United
States authorities which have established such navigation aids shall
notify each other of their positions and characteristics and shall give
advance notification before making any changes in them or cstablishing

additional navigation aids.

ARTICLE VII

‘The United States armed forces shall have the usc of all public utitities
and services belonging to, or controlled or regulated by the Government
of Japan, and shall cnjoy prioritics in such usc, under conditions no less
favorable than those that may be applicable from time to time to the

ministries and agencies of the Government of Japan.
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ARTICLE VIII

The Govemment of Japan undertakes to furnish the United States armed
forces with the following meteorological services in accerdance with
arrangements between the appropriate authorities of the two
Governments:

&) Meteorological obscrvations from land and occan arcas including
observations from weather ships.

&) Climatological information including periodic summaries and the
historical data of the Meteorological Agency.

(c) Telecommunications scrvice to disscminate  metcorological
information required for the safe and regular operation of aircraft.

@) Seismographic data including forecasts of the estimated size of tidal
waves resulting from carthquakes and areas that might be affected

thereby.

ARTICLE IX

1 . The United States may bring into Japan persons who are members of
the United States armed forees, the civilian component, and their
dependents, subject to the provisions of this Article.

2 . Members of the United States armed forces shall be exempt from
Japanese passport and visa laws and regulations. Members of the United
States armed forces, the civilian component, and their dependents shall
be cxempt from Japancsc laws and rcgulations on the registration and
control of alicns, but shall not be considered as acquiring any right to
permanent residence or domicile in the territories of Japan.

3. Upon entry into or departurc from Japan members of the United States
anmmned forces shall be in possession of the following documents;

@) personal identity card showing name, datc of birth, rank and number,
service, and photograph; and

b) individual or collective travel order certifying to the status of
individual or group as a member or members of the United States armed
forces and to the travel ordered.

For purposcs of their identification while in Japan, members of the
United States armed forces shall be in possession of the foregoing
personal identity card which must be presented on request to the
appropriate Japanese authorities.

4. Members of the civilian component, their dependents, and the
dependents of members of the United States armed forces shall be in
possession of appropriate documentation issued by the United States
authorities so that their status may be verified by Japanese authorities
upon their cntry into or departure from Japan, or while in Japan.

5 . If the status of any person brought into Japan under paragraph 1 of
this Article is altered so that e would no longer be entitled to such
admission, the United States authorities shall notify the Japanese
authorities and shall, if such person be required by the Japanese
authoritics 1o leave Japan, assure that transportation from Japan will be
provided within a reasonable time at no cost to the Government of
Japan.

6. If the Government of Japan has requested the removal from its
territory of a member of the United States armed forces or civilian
component or has made an expulsion order against an ex-member of the
United States armed forces or the civilian component or against a
dependent of a member or ex-member. the authorities of the United

States shall be responsible for receiving the person concerned within its

9a

EXHIBIT B

-4-

o



B+&E
1 BXRER. ARBFEREEFOBRARVERELIZZRS
ORBRIZH LCRE LISERMF AT B LISEE R R R ILTOE
BRI % BRERBRNEFHHER LV T. FHELOELT
KT B
2 EREERRVERRAOAMERE. ThEBRRITHA &t 58
RUBSWRLER ORSF & FTULRThETSEL,

3 AREBEHROBRARVEREGCICEhCDEROLFHE
3. BRERISER &h 2% 4+ 4F— 0% 4 TME T 28 XBE DR
EBEHHTTWRThIE L S0,

BH—%
1 EREEBRONRARVERL KISTh oORKIL, COBER
ISREA HSHE &R IFH. BXEORBLUBHINTT 2EDIE
SFFRIZIESEL,

2 SREER. SREATFOLBWERMULBTEFIZED S
HREFrEREEROLANEORXIIESREBEROBRARUE
BERICETh COZROEANDEHBAT 5T RTORH. AR
UHREUICERETENFAT ST, BRRVARRILER
EERAZAT IVEE LLERICBEMIITEH Sh 3 &
#.BRRUHERIE. BEBRICAhSILEF SN D, COMAISIE,
BRETOBOBRUS LRI NIROEH . RIRVERIZ. &R
BEER. SREFHROANZIE MR IE+ A 2500
BATILOTHIEOBLULENRE SREERNERT &R
#. BRBUVBERXIEREFEHIEAT SR LALEERIZHR
BAOICBER S I ERH. BRARVAERICHO TR, SREAER
AHIROBHIDLHICRET R EEORLLIHAE) BE LT 5,

3 SREEROHRARVERL UISEh SOREIZHR HSh.
DO ThoDBEOIABITR SN IR EITE. BR ETOHOBRKREE
BY 5 LEL.ROLDIZOVTI. ARTOLOERS R &4
(AN

@ SREFEROBREASE LGRENBXETHET 0B
MBI LBHZHA L. RIE TR OORKN YRS REERONR
ASLWER AR T 5LHORMIHIK LEBITHAT 500 50
FEOIRRADEHORRARURER S VIZTh OENABDORKE
LRALTADEHOSER

b AREFROBRARTEBRMNESRNEFOREOLAD
HBAYT SER R VB

© EREFROBRARVERL KIZEhOREOLAD
EOSREICEVWTERAERA LLTRA ShAESOABMLERE
OXBRURERAT. SREEPBERFELTAKEICHR S
hatm

18

own ltcmitory or otherwisc disposing of him outsidc Japan. This
paragraph shall apply only to persons who are not nationals of Japan and
have entered Japan as members of the United States armed forces or
civilian component or for the purpose of becoming such members, and

to the dependents of such persons.

ARTICLE X

1 . Japan shall accept as valid, without a driving test or fee, the driving
permit or license or military driving permit issued by the United States
to a member of the United States armed forccs, the civilian componcnt,
and their dependents.

2 . Official vehicles of the Uniled States armed forces and the civilian
component shall carry distinctive numbered plates or individual markings
which will readily identify them.

3 . Privaicly owned vehicles of members of the United States armed
forces, the civilian component, and their dependents shall carry Japanese
number plates to be acquired under the same conditions as those

applicable to Japanese nationals.

ARTICLE XI

1 . Save as provided in this Agreement, members of the United States
anned forces, the civilian component, and their dependents shall be
subject to the laws and regulations administered by the customs
authorities of Japan.

2. All materials, supplics and equipment imported by the United States
anned forces, the authorized procurement agencies of the United States
armed forces, or by the organizations provided for in Article XV, for the
official usc of the United States armed forces or for the use of the
members of the United States armed forces, the civilian component, and
their dependents, and materials, supplies and equipment which are to be
used exclusively by the United States armed forces or are ultimately to
be incorporated into articles or facilitics uscd by such forces, shall be
permitted cntry into Japan: such entry shall be free from customs dutics
and other such charges. Appropriate certification shall be made that such
materials, supplics and equipment are being imported by the United
States armed forces, the authorized procurement agencies of the United
States amned forees, or by the organizations provided for in Article XV,
or, in the case of materials, supplics and cquipment to bc used
exclusively by the United States armed forces or ultimately to be
incorporated into articles or facilities used by such forces, that delivery
thereof is to be taken by the United States armed forces for the purposes
specified above.

3. Property consigned to and for the personal use of members of the
United States armed forces, the civilian component, and their dependents,
shall be subject to customs dutics and other such charges, except that no
dutics or charges shall be paid with respect to:

) Fumiture and houschold goods for their private use imported by the
members of the United States armed forces or civilian component when
they first arrive to serve in Japan or by their dependents when they first
arrive for reunion with members of such forces or civilian component,
and personal effects for private use brought by the said persons upon
entrance.

b} Vehicles and parts imported by members of the United States armed

forces or civilian componcent for the private use of themselves or their
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@ @RICLYBRBEICABEL. XZAXE, SHEY ZSRE |4 . The exemptions granted in paragraphs 2 and 3 shall apply only to

i dog 4

cases of importation of goods and shall not be interpreted as refunding

b 2LAOHMAHIANERVESREIEFIERRLIZHSD|customs duties and domestic excises collected by the custons authorities
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at the time of entry in cases of purchascs of goods on which such dutics

and excises have already been collected.

5 . Customs examination shall not be made in the following cases:

@) Units of thc United States armed forces under orders cntering or
Icaving Japan;

b) Official documents under official seal and official mail in United
States military postal channcls;

€) Military cargo shipped on a United States Government bill of lading.
6. Except as such disposal may be authorized by the Japanese and
United States authoritics in accordance with mutually agrecd conditions,
goods imported into Japan free of duty shall not be disposed of in Japan
to persons not entitled to import such goods free of duty.

7 . Goods imported into Japan free from customs duties and other such
charges pursuant to paragraphs 2 and 3. may bc rc-cxported free from
customs dutics and other such charges.

8. The United States armed forces, in cooperation with Japanese
authorities, shall take such steps as are necessary to prevent abuse of
privileges granted to the United States armed forces, members of such
forces, the civilian comporent, and their dependents in accordance with
this Article.

9.6) In order to prevent offenses against laws and regulations
administered by the customs authorities of the Government of Japan, the
Japancse authoritics and the United States armed forces shall assist cach
other in the conduct of inquirics and the collection of cvidence,

b) The United States armed forces shall render all assistance within
their power to cnsure that articles liable to seizure by, or on behalf of,
the customs authorities of the Government of Japan arc handed to those
authoritics.

€) The United States armed forces shall render all assistance within
their power to ensure the payment of duties, taxes, and penalties payable
by members of such forces or of the civilian component, or their
dependents.

@) Vehicles and articles belonging 1o the United States armed forces
seized by the customs authoritics of the Government of Japan in
connection with an offensc against its customs or fiscal taws or
regulations shall be handed over to the appropriate authorities of the

force concerned.

ARTICLE X1I

1 . The United States may contract for any supplics or construction work
to be fumished or undertaken in Japan for purposcs of, or authorized by,
this Agreement, without restriction as to choice of supplier or person
who does the construction work. Such supplies or construction work
may, upon apreement between the appropriate authorities of the two

Goveminents, also be procured through the Government of Japan,

1la
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LTBXETLAM-HRET H58H. BE. HRRUEHIE. BA |2 . Matcrals, supplics, cquipment and scrvices which arc required from

DROEHRERR &N D,
@ naH
0 ‘TR
e ER@HBR
o BRAHRB

local sources for the maintenance of the United States armed forces and
the procurement of which may have an adverse effect on the economy of
Japan shall be procured in coordination with, and. when desirable,
through or with the assistance of, thc compctent authorities of Japan,

3. Matcrials, supplics, equipment and services procured for official

purposes in Japan by the United Statcs armed forces, or by authorized

BROIZIERBERIMMAT 520102 Sh 2% H, F 5. W& | procurement agencies of the United States armed forces upon appropriate
BUEEIDZ. SREEROB L LEAFTH HIIL, HG B E U R | certification shall be exempt from the following Japanese taxes:

BB ERREh D ABA L. CORITARLTOLLERORED
RIEFRROEBR T, EREAWBIZLOTHE Sh. NIBRMICIEE
REEESERT 2-HW2 sh 284 . ER. BRBURBOHBA
B ORROHNDES ITHANT ZINTEBS 0T LMD

@) Commodity tax
b) Travelling tax
©) Gasoline tax

@) Electricity and gas tax.

HOIBLTIE, COZOBMIERT BRB RITHI OB £ % | Matcrials, supplics, cquipment and services procurcd for ultimate use by

EOOFERICONTEET 34047 5,

the United States armed forces shall be exempt from commodity and
gasoline taxes upon appropriate certification by the United States armed

forces. With respect to any present or future Japanese taxes not

4 RBOSEHIHT 2EREEERUE+ERICE H SHBRB D | specifically referred to in this Article which might be found to constitute

FRE. AXBOURBOEHER TRR &3,

a significant and rcadily identifiable part of the gross purchasc price of

materials, supplies, equipment and services procured by the United States

5 HAR.AHERBEVHSRBOLHOMTSE EH KRB L anned forces, or for ultimate use by such forces, the two Governments
TR Y 2r-HOBRFU VI, BEM CURDESEET S84 %8 (will agree upon a procedurc for granting such exemption or relief
En. RERUVHEFYICHT 5% 4 EOBOEAR UHEOFE . |therefom as is consistent with the purposcs of this Article.

HBEORBOIHOOFKHIVICH MR (BT 25 ME DIEH |4, Local labor requirements of United States armed forces and of the

1%, BEED& S TR 5L LihIE L S,

/

organizations provided for in Article XV shall be satisfied with the
assistance of the Japanese authorities.

5. The obligations for the withholding and payment of ircome tax, local

6 SREEEXIZ. EHTBECE. B+ REITRH I XY ichabitant tax and social sccurity contributions, and, cxcept as may
HBENRREN. H0 BRAZWULKET LTLENEDERE DO |otherwise be mutually agreed, the conditions of employment and work,
HRREEBEAZORTHBENOLD LA DB ZIE. "D such as those relating to wages and supplementary payments, the
FENEAEIND,

conditions for the protection of workers, and the rights of workers

concerning labor relations shall be those laid down by the lcgislation of

@ BXERMAE. SREERXIGHROWAICH L. 58I X [ fapan.
FEHEARORBEENRT D,

6. Should the United States armed forces or as appropriate an

organization provided for in Article XV dismiss a worker and a decision

€ ESREFHRISAE OB LESIE 3% &t STEE|of a court or a Labor Relations Commission of Japan to the effect that

B UL e, SREEH ISR ORI, B RERFH, S8 | the conract of cmployment has not terminated become final, the
HHERBHFHRARORBI DV TEABRER H-H-EAURIC. % following procedures shall apply:

DEEBREMMISES UETR L ST BRI TOHEE 5[ @) The United States armed forces or the said organization shall be
FeEBL T Ed,

informed by the Government of Japan of the decision of the court or

© MROBEITEbALEHL. AREBATR VS REER | Commission;

XETERORBIL. FHORBENLRRGHERHT 1-HE#% <] 6) Should the United States armed forces or the said organization not
1B Ualthid i oy,

desire to retumn the worker to duty, they shall so notify the Government

&  ODREISHK T BBOREOE M=+ B DMRAIZE |of Japan within seven days after being informed by the latter of the

DEFIRRITEE UEh Dl L& BIH#E L, 308 F B8h¢ | decision of the court or Comnission, and may temporarily withhold the
TRV, COL TR A, SREBAT I, BAEBRAFIZH L. 7@ |worker from duty;

BEMTEESh MU BSBEORAOERAIIE LLVEEE| ¢ Upon such notification, the Govermnment of Japan and the United
HbhrirhiEi s,

7 EREIE. RAOEGIZE LTEXAEOESIZR &L,

States armed forces or the said organization shall consult together
without delay with a view to finding a practical solution of the case;
@Should such a solution not be reached within a period of thirty days

from the date of commencement of the consultations under (¢} above.

8 SREEBOBRARUVEREKIZTASOREIE. BAEIZ|the worker will not be entitled to rewmn to duty, In such case, the
SRR URBOBANBEAIZDWTAREDZE IR FT|Government of the United States shall pay to the Government of Japan
RSN IEBEHLONBORMRECOEOINTE FRH ELTEH [an amount cqual to the cost of employment of the worker for a period of

182a

-7-

EXHIBIT B



T HIUELL,

9 IAW/ITIHBRORREZRTTARETHA LY. BXRER

EREDUBHIEEM CAET SREICHDOTRY FRHIHE
ERIED . ABNBORBREDTTARMERAT IENEA LS
WEICH LTBFRER TR LTIEA S,

Bt=&
1 BREERRI. SREEFNEFBIZSVTREL EAL.X
BBETIMEOVTERREFLOMEEE Shin,
2 AREEBROBRARVEREKIZEThSOFREX. ChonE
FEREBHFIZHH L. RIFSREERS LB+ ERITTEH 5H
BMIRASNERZTIHGIZOLT. ARERFXIZARE
I2HIEDBORBIEE B XOBREHMH T IRBEADEL, &
DOEOHER. SheNBITH L. BAEDRRH ST AFHBIZD
LWTOBXOBH OB ERRT 2D CIEL L T ARBEORE
ROEDITAABIIBHEHT HCLEH LA TIAREHRISH L.
ROV TORFOBRROM T ERRT LD TIREL, Shon
EVEREBEROMAAE LARAEBRRIZEN SORKTHIL T
BaOHLOTAXRBIZHIMMIE. BROMHROREL, BAE
ISR R ILAEFR €8 T DM HEBoHEL,

3 AREFBROBRARUVERLEKI-ThSORERL. ChonE
M—BRICAEBICHILOHR TVTRREIZHET ZHHX
FRECHECRE. HA. Th SOHENEMOBERILETIZED
BRISOVWTOBFEILE T HRBERB SN 3, 2L, CORK
B BAE LRBERETLEF-OAXBICEVNTRE ShIHEX
ZAFBISENTEG Sh-REMEEICSERA LGV, 0208
El. RAEEHICLIUBOERIC VT T R ESBORKRES
ADBBERH DD TIRL,

B+
1 BREAREIZBET A SREOERICETOTHABShI=E
AESU.)RUEZOHAE T, AZEEBRO-HDE BE LORHY
DBETOHEEHELTERRIZHY. HD, AREBAMN 20T (=
BWNEET 530, COFICHRAHHES £2 UFH. BXBOE
FIZEB FsThiEioun,

2 ATV BAERRM LOBEOL TIT DI 3D EL. S
D.RELOER. BRZETORBLOBREL. AREOEEIC
ERY IAHE LIRBORNRIEAZEOES L OHB O
BEALERET SN CERBAISR UTlibh 340 &1 3,

BIEEOIEEIL. ROVThHDBRICIE. SRERAHFRYET S
DET B,
@ SREBEROLHOARELORHOBITHED D=L,
O ThoOFNAXBIHVCEREEREEOFEEHLL
S OHRIBWICHERE LTV B ST,

time 10 be agreed between the two Governments.

7 . Members of the civilian component shall not be subject to Japanese
laws or regulations with respect to terms and conditions of employment.
8 . Neither members of the United States armed forces, civilian
component, nor their dependents, shall by reason of this Article cnjoy
any excmption from taxes or similar charges relating 1o personal
purchascs of goods and scrvices in Japan chargeable under Japancse
legislation.

9 . Except as such disposal may be authorized by the Japanese and
United States authoritics in accordance with mutually agreed conditions,
goods purchased in Japan exempt from the taxes referred to in paragraph
3, shall not be disposed of in Japan to persons not entitled to purchase

such goods exempt from such tax.

ARTICLE XIII

1. The United States armed forces shall not be subject to taxes or similar
charges on property held, used or transferred by such forces in Japan.

2. Members of the United States armed forces, the civilian component,
and their dependents shall not be liable to pay any Japanese taxcs to the
Govemment of Japan or to any other taxing agency in Japan on income
received as a result of their service with or employment by the United
States armed forces, or by the organizations provided for in Article XV.
The provisions of this Articlc do not cxempt such persons from payment
of Japancsc taxcs on income derived from Japancse sources, nor do they
exempt United States citizens who for United States income tax purposes
claim Japanese residence from payment of Japanese taxes on income.
Periods during which such persons are in Japan solely by reason of
being members of the United States ammed forces, the civilian
component, or their dependents shall not be considered as periods of
residence or demiicile in Japan for the purpose of Japanese taxation.

3 . Mcmbers of the United States armed forces, the civilian component,
and their dependents shall be cxcmpt from taxation in Japan on the
holding, use, transfer interse, or transfer by dcath of movable property,
tangible or intangible, the presence of which in Japan is due solely to the
temporary presence of these persons in Japan, provided that such
exemption shall not apply to property held for the purpose of investment
or the conduct of busincss in Japan or to any intangible property
registered in Japan. There is no obligation under this Article to grant
exemption from taxes payable in respect of the use of roads by private

vehicles.

ARTICLE XIV

I. Persons, including corporations organized under the laws of the
United States, and their cmployees who are ordinarily resident in the
United States and whose presence in Japan is solcly for the purpose of
exeeuting contracts with the United States for the benefit of the United
States armed forces, and who are designated by the Government of the
United States in accordance with the provisions of paragraph 2 below,
shall, except as provided in this Anicle, be subject 10 the laws and
regulations of Japan.

2. The designation referred to in paragraph | above shall be made upon
consultation with the Government of Japan and shall be restricted to

cases where open competitive bidding is not practicable due to security

183a

considcrations, to the technical qualitications of the contractors involved,
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or to the unavailability of matcrials or scrvices required by United States
standards, or to limitations of United States law.

The designation shall be withdrawn by the Government of the United
States:

@) upon completion of contracts with the United States for the United
States armed forees;

®) upon proof that such persons arc engaged in business activitics in
Japan other than those pertaining to the United States armed forces; or

©) when such persons are engaged in practices illegal in Japan.

3. Upon centification by appropriate United States authorities as to their
identity, such persons and their employees shall be accorded the
following benefits of this Agreement:

@) Rights of accession and movement, as provided for in Article V,
paragraph 2;

®) Entry into Japan in accordance with the provisions of Article 1X;

€) The exemption from customs duties, and other such charges provided
for in Article XI. paragraph 3. for members of the United States armed
forces, the civilian component, and their dependents;

@) If authorized by the Government of the United States. the right to
use the services of the organizations provided for in Article XV;

©) Those provided for in Article XIX, paragraph 2, for members of the
armed forces of the United States, the civilian component, and their
dependents;

1 authorized by the Government of the United States, the right to use
military payment certificates, as provided for in Article XX;

@) The use of postal facilities provided for in Article XXI:

) Excmption from the laws and rcgulations of Japan with respect to
terms and conditions of employment.

4 . Such persons and their employees shall be so described in their
passports and their artival, departure and their residence while in Japan
shall from time to time be notificd by the United States armed forces to
the Japancse authoritics.

5. Upon certification by an authorized officer of the United States armed
forces, depreciable assets except houses, held, used, or transferred, by
such persons and their employees exclusively for the cxecution of
contracts veferred o in paragraph 1 shall not be subject 1o taxes or
similar charges of Japan.

6. Upon centification by an authorized officer of the United States armed
forces, such persons and their employees shall be exempt from taxation
in Japan on the holding. usc, transfer by dcath, or transfer to persons or
agencies entitled to tax exemption under this Agreement, of movable
property, tangible or intangible, the presence of which in Japan is due
solely to the temporary presence of these persons in Japan, provided that
such exemption shall not apply to property held for the purpose of
investment or the conduct of other business in Japun or to any intangible
property registered in Japan. There is no obligation under this Article to
grant exemption from taxes payable in respect of the use of roads by
private vehicles.

7. The persons and 1heir employces referred to in paragraph 1 shall not
be liable to pay income or corporation taxes to the Government of Japan
or to any other taxing agency in Japan on any income derived under a

contract made in the United States with the Government of the United

8 BFRENSRIE. INBFIARVEDOEMASICH L. BXREIS
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States in connection with the construction, maintenance or opcration of
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any of the facilitics or arcas covcred by this Agreecment. The provisions
of this paragraph do not exempt such persons from payment of income
or corporation taxes on income derived from Japanese sources, nor do
they exempt such persons and their employees who, for United States
incomc tax purposcs, claim Japanese residence, from paymemt of
Japanese taxes on income. Periods during which such persons are in
Japan solcly in conncction with the cxecution of a contract with the
Government of the United States shall not be considered periods of
residence or domicile in Japan for the purposes of such taxation.

8. Japanesc authoritics shall have thc primary right to exercisc
jurisdiction over the persons and their employees referred to in paragraph
I of this Article in relation to offenses committed in Japan and
punishablc by the law of Japan. In those cases in which the Japanesc
authoritics decide not to cxcrcise such jurisdiction they shall notify the
military authoritics of the United States as soon as possible. Upon such
notification the military authorities of the United States shall have the
right to exercise such jurisdiction over the persons referred to as is

conferred on them by the law of the United States.

ARTICLE XV

1.@) Navy exchanges, post exchanges, messes, social clubs, theaters,
newspapers and other non-appropriated fund organizations authorized
and rcgulated by the United Statcs military authoritics may be
cstablished in the facilitics and arcas in usc by the United States arned
forces for the use of members of such forces, the civilian component,
and their dependents. Except as otherwise provided in this Agreement,
such organizations shall not be subject to Japanese regulations, license,
fecs, taxces or similar controls.

&) When a ncwspaper authorized and regulated by the United States
military authorities is sold to the general public, it shall be subject to
Japanese regulations, license, fees, taxes or similar controls so far as
such circulation is concerned.

2 . No Japancse tax shall be imposed on sales of merchandise and
services by such organizations, cxcept as provided in paragraph 1 (b),
but purchases within Japan of incrchandise and supplies by such
organizations shall be subject to Japanese taxes.

3. Except as such disposal may be authorized by the Japanese and
United States authoritics in accordance with mutually agreed conditions,
goods which are sold by such organizations shall not be disposed of in
Japan to persons not authorized (o make purchases from such
organizations.

4 . The organizations referred to in this Anticle shall provide such
information 1o the Japanese authorities as is required by Japanese tax

legislation.

ARTICLE XVI

It is the duty of members of the United States armed forces, the civilian
component. and their dependents to respect the law of Japan and to
abstain from any activity inconsistent with the spirit of this Agreement,

and, in particular, from any political activity in Japan,

ARTICLE XVII

1. Subject 1o the provisions of this Article,

@) the military authoritics of the United States shall have the right to

EXHIBIT B
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cxercise within Japan all criminal and disciplinary jurisdiction conferred
on them by the law of the United States over all persons subject to the
military law of the United States;

®) the authorities of Japan shall have jurisdiction over the members of
the United States armcd forces, the civilian component, and their
dependents with respect to offenses committed within the territory of
Japan and punishable by the law of Japan.

2.@) The military authorities of the United States shall have the right to
exercise exclusive jurisdiction over persons subject to the military law of
the United States with respect to offenscs, including offenses relating to
its sccurity, punishable by the law of the United States, but not by the
law of Japan.

b) The authorities of Japan shall have the right to cxercise exclusive
jurisdiction over members of the United States armed forccs, the civilian
component, and their dependents with respeet to offenses, including
offenses relating to the security of Japan, punishable by its law but not
by the law of the United States.

€) For the purposes of this paragraph and of paragraph 3 of this Article
a sccurity offensc against a State shall include

@ trcason against the State;

Gi) sabotape, espionage or violation of any law relating to official
secrcts of that State, or secrets relating to the national defense of that
State.

3. In cases where the right to cxcreise jurisdiction is concurrent the
following rules shall apply:

@) The military authorities of the United States shall have the primary
right to exercise jurisdiction over members of the United States armed
forces or the civilian component in relation to

§) offenses solely against the property or security of the United States,
or offenses solely against the person or property of another member of
the United States armed forces or the civilian component or of a
dcpendent;

Gi) offenses arising out of any act or omission donc in the performance
of official duty.

b) In the casc of any other offcnse the authorities of Japan shall have
the pritnary right to exercisc jurisdiction,

€) If the Statc having the primary right decides not to cxercise
jurisdiction, it shall notify the authoritics of the other State as soon as
practicable. The authorities of the State having the primary right shall
give sympathetic consideration 10 a request from the authorities of the
other Statc for a waiver of its right in cases where that other State
considers such waiver to be of particular importance.

4 . The foregoing provisions of this Article shall not imply any right for
the military authoritics of the United States to exercise jurisdiction over
persons who are nationals of or ordinarily resident in Japan, unless they
are members of the United States armed forees.

5.G) The authorities of Japan and the military authorities of the United
States shall assist each other in the arrest of members of the United
States armed forces, the civilian component, or their dependents in the
territory of Japan and in handing them over to the authority which is to
exercise jurisdiction in accordance with the above provisions.

&) The authorities of Japan shall notify promptly the military authorities
of the United States of the arrest of any member of the United States

& BFENLARBRUSREOELBIE, RUEEFET
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armed forces, the civilian component, or a dependent.
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€) The custody of an accuscd memher of the United States armed forces
or the civilian component over whom Japan is to exercise jurisdiction
shall, if he is in the hands of the United States, remain with the United
States until he charged by Japan.

6.4} The authoritics of Japan and the military authoritics of the United
States shall assist cach other in the carrying out of all necessary
investigations into offenscs, and in the collection and production of
evidence, including the seizure and, in proper cases, the handing over of
objects connected with an offense. The handing over of such objects
may, howcver, bc madc subject to their return within the time speciticd
by the authority delivering them.

&) The awhorities of Japan and the military authorities of the United
States shall notify cach other of the disposition of all cases in which
there are concurrent rights to cxcrcisc jurisdiction.

7 .@) A dcath sentence shall not be carried out in Japan by the military
authorities of the United States if the legislation of Japan docs not
provide for such punishment in a similar case.

b) The authorities of Japan shall give sympathetic consideration to a
request from the military authoritics of the United Statcs for assistance in
carrying out a sentence of imprisonment pronounced by the military
authorities of the United States under the provisions of this Article
within the territory of Japan.

8 . Where an accused has been tried in accordance with the provisions of
this Article cithcr by the authoritics of Japan or the military authoritics
of the United States and has been acquitted, or has been convicted and is
serving, or has served, his sentence or has been pardoned, he may not be
tricd again for the same offense wilhin the temitory of Japan by the
authoritics of the other State. However, nothing in this paragraph shall
prevent the military authorities of the United States from trying a
member of its armed forces for any violation of rules of discipline
arising from an act or omission which constituted an offense for which
he was tricd by the authoritics of Japan.

9. Whenever a member of the United States armed forces, the civilian
component or a dependent is prosecuted under the jurisdiction of Japan
he shall be entitled:

) 10 a prompt and speedy trial;

) to be informed, in advance of trial, of the specific charge or charges
madc against him;

€) to be confronted with the witnesses against him;

4} to have compulsory process for obtaining witnesses in his favor, if
they are within the jurisdiction of Japan;

€) 1o have legal representation of his own choice for his defense or to
have free or assisted legal representation under the conditions prevailing
for the time being in Japan:

@ if he considers it necessary, to have the services of a competent
nterpreter; and

@) 10 communicate with a representative of the Govemment of the
United States and to have such a representative present at his trial.

10.4) Regularly constituted military units or formations of the United
States armed forces shall have the right to police any facilitics or arcas
which they use under Acticle 11 of this Agreement. The military police of
such forces may take all appropriatc measures to ensure the maintenance
of order and security within such facilities and arcas.

6) Outside these facilitics and ureas. such military policc shall be
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employed only subject to arrangements with the authoritics of Japan and
in lisison with those authorities, and in so far as such employment is
necessary to maintain discipline and order among the members of the
United States armed forces.

1]. In the cvent of hostilitics to which the provisions of Article V of the
Treaty of Mutual Cooperation and Sccurity apply, cither the Government
of Japan or the Government of the United States shall have the right. by
giving sixty days’ notice to the other, to suspend the application of any
of the provisions of this Article. If this right is exercised, the
Governments of Japan and the United States shall immediately consult
with a view to agreeing on suitable provisions to replace the provisions
suspended.

12 . The provisions of this Article shall not apply to any offenses
committed before the cntry into force of this Agrcement. Such cascs
shall be govemmed by the provisions of Article XVII of the
Administrative Agreement under Article 111 of the Security Treaty
between Japan and the United States of America, as it existed at the

relevant time.

ARTICLE XVIlt

1. Each Party waives all its claims against the other Party for damage to
any property owned by it and used by its land, sea or air defense
scrvices, if such damage-

@) was causcd by a member or an employce of the defensc services of
the other Party in the performance of his official duties; or

b) arose from the use of any vehicle, vessel or aircraft owned by the
other Party and used by its defense services, provided either that the
vehicle, vessel or aircraft causing the damage was being used for official

purposes, or that the damage was caused to property being so used.

Claims for maritime salvage by one Party against the other Party shall be
waived, provided that the vessel or cargo salved was owned by a Party

and being used by its defensc scrvices for official purposcs.

2.4} In the casc of damage caused or arising as stated in paragraph | 10
other property owned by cither Party and located in Japan, the issue of
the liability of the other Party shall be determined and the amount of
damage shall be asscssed, unless the two Governments agree otherwisc,
by a sole arbitrator selected in accordance with subparagraph (&) of this
paragraph. The arbitrator shall also decide any counter-claims arising out
of the same incident.

&) The arbitrator referred to in subparagraph a) above shall be selected
by agreement between the two Governments from amongst the nationals
of Japan who hold or have held high judicial office.

€) Any decision taken by the arbitrator shall be binding and conclusive
upon the Parties.

@) The amount of any compensation awarded by the arbitrator shall be
distributed in accordance with the provisions of paragraph 5 (&) ). i)
and Gii) of this Aricle.

©) The compensation of the arbitrator shall be fixed by agrcement
between the t\:/o Governments and shall, together with the necessary
expenses incidenmtal to the performance of his duties, be defrayed in
cqual proportions by them.

@ Nevertheless, cach Party waives its claim in any such casc up to the

8a
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amount of 1,400 United Statcs dollars or 504,000 ycn. In the casc of

HRIE, BXEOBHBROITEH, SE$ SR IEICET 5B |considerable variation in the rate of exchange between these currencies
FEDEDICHDT IRBEL. BE L. MO FRL XERANT S,
0 BXER. fROVNIBER ELRRT SN T EHE0 &|amounts.
L 8B 3h, RZBHICLURE Sh-HOX L EZAAATITLR
© MROXL SBIZIIFRICHDOTSNI-LDTHHEE A |"owned by a Party" in the case of a vessel includes a vessel on bare boat
EDERD HERHIFIC &SR P D TSh -t THHLEMA%R | charer 1o that Party or requisitioned by it on bare boat terms or scized
V) REXILEZHLEVEOBREOIERDH S HIFIZLBHE by it in prize kxcept to the extent that the risk of loss or liability is
LB, BAPERISH LAK A EE T 3REMNOED LT 5,
o BHRENXBEUERRIE. TORBEEIT @ §KU|4. Each Party waives all its claims against the other Party for injury or
61 ) DREIZEZFBRELUT. AREDLBIZFM LizHhid %5 5] death suffered by any member of its defense services while such member
G ZEAURICEEN S, D EEE. TOHEEE, B8 &hi-|was engaged in the performance of his official duties.

the two Govermments shall agree on the appropriate adjustments of these

3 . For the purposcs of paragraphs 1 and 2 of this Article the cxpression

borne by some person other than such Party).

5. Claims Gther than contractual claims and those to which paragraphs 6

or 7 of this Article apply) arising out of acts or omissions of members

@ QN5 QETRUY DMEIZH VAR ZB 7T 120I12F L{or employees of the United States armed forces donc in the performance
B RE. BSEELNRO ES UMBT 5,

of official duty, or out of any other act, omission or occurrence for

which the United States armed forces are legally responsible, and

0 ABREOAHFREEET IJAICIL. BB Sh. 8B &h. |causing damage in Japan to third parties, other than the Government of
RIEEBHCKVRE Shi-8E. TO=+H/3— > EEXRBEIA. £ |Japan, shall be dealt with by Japan in accordance with the following
DE+RNRN—C L EERENSET B,
BARERUESREHMEAFIZOVTREEE T DBEI2[ @) Clhims shall be filed, considered and settled or adjudicated in
fF. BT Sh. BE Sh. RITRHIZEURE Shi-ghlL. BABEA|accordance with the laws and regulations of Japan with respect to claims
BFITHET 5 ABHFAXBRIZSREOMEEIC LD TE L. H|arising from the activitics of its Sclf-Defense Forees.

2. TORE ESh SOBHBEOLT A — RIENH OB LLT| b Japan may scule any such claims, and payment of the amount agreed
FRET D TEGVBS (L. BE Sh. AF Sh. RITREIZ &Y upon or determined by adjudication shall be made by Japan in yen.
RESh-8lE. BXERUVARENNFZICHET 2,
b B IR 3 < BRMRE Sh BB #2211 THXE |adjudication of the case by a competent tribunal of Japan, or the final
HRE A QMBI D BOBRMARIE. XHFEIHE LE4IZ, 7 |adjudication by such a tribunal denying paymient, shall be binding and
BACUHIERBOLBIZRT T B, DXL, TEHR YT H ¥ | conclusive upon the Parties.

ICBABCITEbahiEgonn,

provisions:

€) Such payment, whether made pursuant to a seitlement or to

@) Every claim paid by Japan shall be communicated to the appropriate

United States authoritics together with full particulars and a proposcd

¢ SREWEROBEARBEAE BXROERFOH£HT S |distibution in conformity with subparagraphs () §) and §i) below. In
REER G . 2OLBORTH SET ZRFIZ 5L\ TIEL, BAE | default of a reply within two months, the proposed distribution shall be
ISBVTCEDFITH LTE R BhIHROMITESICR &0,

regarded as accepted.

€) The cost incurred in satisfying claims pursuant to the preceding

COBDRRIE. O OHEM AR ¢ BIFRIEIZH A Sh 5| subparagraphs and paragraph 2 of this Anicle shall be distributed
B ER AES . BHOMTE LAIBRAILEMOMTH ., Bt |between the Partics as follows:

UKIBE R 7 A0 B4 UL RIZEh SIZREHE LT 9 B8RAEICILEA L] §) Where the United States alone is responsible, the amount awarded or
By L, AORNEOBRAER VT E LA 239 B K |adjudged shall be distributed in the proportion of 25 percent chargeable
BIZOLTIE, SO YTiL,

to Japan and 75 percent chargeable to the United Statcs,
§i) Where Japan and the United States are responsible for the damage,

6 BRERIZHIIFEOHELRETFE THERTPIZITED|the amount awarded or adjudged shall be distributed equally between
NEWOTEVIONSE T 2 REEROWAL R EHWAE 83 |them, Where the damage was caused by the defense services of Japan or
EETHHHMAERIGEAR BAEICBET SHMAE M ¢ )12 T |the United States and it is not possible to attribute it specifically to one
DERHEE, ROAETRET B,
@ BXEOUBIL. HBEFHIZET ST X TOBE B 5% be distributed equally between Japan and the United States.
FEOTMESL, ) EERLT. AEMDRAEICHEREEAL & §ii)Every half-year, a statement of the sums paid by Japan in the course
URRAICHT SRS ERE L. B IS ZOBEIZRAT 285 B £ of the half-yearly period in respect of every case regarding which the

or both of those defense services, the amount awarded or adjudged shall

proposed distribution on a pereentage basis has been aceepted, shall be

b TOREHI. AREOLUBICR(TT 3O LL, BRED|sent to the appropriate United States authorities, together with a request
BRIE.E# BMHORL T UE 20 8D ERE L, 5D, 8 |for reimbursement. Such reimbursement shall be made, in yen, within the
L BBEITIE. TDMERET B,

© EBHHOXILOPENRSDIBSIZH LT, HRAMNEDHE| O Members or employees of the United States armed forces, excluding

shortest possible time.
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those cmployees who have only Japancse nationality, shall not be subject
to any proccedings for the cnforcement of any judgment given against
them in Japan in a matter arising from the performance of their ofificial
duties.

@ Except in so far as subparagraph (c) of this paragraph applics to
chaiims covered by paragraph 2 of this Article, the provisions of this
paragraph shall not apply to any claim arising out of or in conncction
with the navigation or operation of a ship or the loading, carriage, or
discharge of a cargo, other than claims for death or personal injury to
which paragraph 4 of this Anticle docs not apply.

6. Claims against members or employees of the United States armed
forces Except employees who are nationals of or ordinarily resident in
Japan) arising out of tortious acts or omissions in Japan not done in the
performance of official duty shall be dealt with in the following manner:
@) The authoritics of Japan shall consider the claim and assess
compensation to the claimant in a fair and just manner, taking into
account all the circumstances of the case, including the conduct of the
injured person, and shall prepare a report on the matter.

®) The report shall be delivered to the appropriatc United Statcs
authorities, who shall then decide without delay whether they will offer
an cx gratia payment, and if so, of what amount.

€) If an offer of ex gratia payment is made, and accepted by the
claimant in full satisfaction of his claim, thc United States authoritics
shall makc the payment themselves and inform the authorities of Japan
of their decision and of the sum paid.

@) Nothing in this paragraph shall affect the jurisdiction of the courts of
Japan to entertain an action against a member or an employec of the
United States ammed forces unless and until there has been payment in
full satisfaction of the claim.

7. Claims arising out of the unauthorized use of any vehicle of the
United States armed forces shall be dealt with in accordance with
paragraph 6 of this Article, cxcept in so far as the United States armed
forces arc legally responsible.

8. If a dispute arises as to whether a tortious act or omission of a
member or an employce of the United States armed forces was done in
the performance of official duty or as to whether the use of any vehicle
ol the United States armed forces was unawthorized, the question shall be
submitted to an arbitrator appointed in accordance with paragraph 2 (b)
of this Article, whose decision on this point shall be final and
conclusive.

9.6} The United States shall not claim imnunity from the jurisdiction of
the courts of Japan for members or employees of the United States
armed forces in respect of the civil jurisdiction of the courts of Japan
cxcepl to the extent provided in paragraph 5 ) of this Anticle.

®) In case any private movable property, excluding that in use by the
United States armed forces, which is subject 1o compulsory execution
under Japanese law, is within the facilities and areas in use by the
United States armed forces, the United States authorities shall, upon the
request of Japanese courts, possess and turn over such property to the
Japanese authoritics.

¢) The authorities of Japan and the United States shall cooperate in the
procurement of evidence for a fair hearing and disposal of claims under
this Article.

10. Disputes arising out of contracts concerning the procurcmient of

EXHIBIT B

- 15 -

P



3 AREOUBIF. ATEHIHEOEANZIEFENINELEE
BoORIEFW LY 5108 S 31EE FAOSThBE LI,

Bo+%

1@ PFLEIOTRARShIGREBRE, SREICEOTETE
M- BN AREBROER LTWAEREVERRNICS 1T E8E
HOKMSIDIEHERT SN TED, AREABMF L. SREDOHAI
METIBE ZR IFH . BT ShI-BARRLAVIMGIH#EFT S
CEERIET DIFEH LB R ZLO &T 5. BRERAFIL. BT E
AGVWENERERVIMSIHBT ZEER T S-HH B
BENILDEL. F-. AREDHBHOEMEST. RROBBEXIX
AEEROCERICEET 28 CEEEDOLROBIMEISRT <&
DERFE L. RUBRFT 2607 3,

QO SREDOLUBHERE ShALEIH LERXTET 58 RET
BOBRARUVERL KISth SORKEWRE L. RURFT 32
YUz BFEBITE HIEROWF ShAVERAOBR LT, 2B
RIEEDOBRMAN. TOBThBNEXIAXERAE LAZEOH
BUSH LTUD BB H 23R STUIRV SR B Sh b,

2 FEROFBETLEIH. SREIL. FOEBEOTIC. SRENE
ROERAERA LE-EORICH T IR LEL. RUBRT 32— &
OF AHDERBB EIEE T S T3, ERRTKR ST
ALERHShI-SREMIT. TOEREYBBYOBARIZSIT
AEREBRHHI BN LTREL. RUMET 20 0.

chiz, COBERE#IE L Mo, BEY 20Lal—0EE LT 88
EE G COMBEG. AREBRICIIBTHERERIE L. HD. O
BEICET 3T A TOXBMME| B+AZ ATFEH HEARIZES TS
ARORARUEMNZRL, ) ETEILEE S D,

H+—%

BRERZ. SREVROWER B CBER L KIZZh SOREHF
Ay 2eREBEFHERZ. AFXBItHIZEEBHERMRY
hoNEEHER L O REIER ORI 1T FEE 0L E
D=8 ERBEFHMER LTLAERE CRIBERICHRN L. RUE
BT I TED,

[y -3
GRER. BXEIETT ZBABOSRETETCAREEROT
W~ DB ADSBEFTE SLOERBHISEA L. RUDIST
BoENTER,

Bo+H=%
BAERUVAREZ. SREEY. AXEEROBRARUER
EVIZERCORELKIZTh oD EDOHEORL BT 210
MBS ICBBE LG IR EHEBEREH VTR AT 3407 3. B

191a

matcrials, supplics, cquipment. scrvices, and labor by or for the United
States armed forces, which are not resolved by the partics to the contract
concerned, may be submitted to the Joint Committee for conciliation,
provided that the provisions of this paragraph shall not prejudice any
right which the partics to the contract may have to file a civil suit,

Il. The term “defense services” used in this Anticle is understood 10
mcan for Japan its Sclt-Detfense Forces and the United States its armed
forces.

12. Paragraphs 2 and 5 of this Article shall apply only to claims arising
incident to non-combat activitics.

13. The provisions of this Article shall not apply to any claims which
arose before the entry into force of this Agreement. Such claims shall be
dealt with by the provisions of Article XVIII of the Administrative
Agreement under Article [I1 of the Sccurity Treaty between Japan and

the United States of America.

ARTICLE XIX

1. Members of the United States armed forces, the civilian component,
and their dependents, shall be subject to the forcign exchange controls of
the Government of Japan.

2. The preceding paragraph shall not be construed to preclude the
transmission into or outside of Japan of United States dollars or dollar
instruments represcnting the official funds of the United Statcs or
rcalized as a rcsult of scrvice or employment in conncction with this
Agreement by members of the United States anned forces and the
civilian component, or realized by such persons and their dependents
from sources outside of Japan.

3. The United States authorities shall take suitable measures to preclude
the abuse of the privileges stipulated in the preceding paragraph or

circumvention of the Japanese forcign exchange controls.

ARTICLE XX

1.@) United States military paymemt certificates denominated in dollars
may be used by persons authorized by the United States for internal
transactions within the facilitics and areas in use by the United States
armed forces. The Government of the United States will take appropriate
action to insure that authorized personnel are prohibited from engaging
in transactions involving military payment certificates cxcept as
authorized by United States regulations. The Government of Japan will
take necessary action to prohibit unauthorized persons from engaging in
transactions involving military payment certificates and with the aid of
United States authorities will undertake to apprehend and punish any
person or persons under its jurisdiction involved in the counterfeiting or
uttering of counterfeit military payment certificates.

b) It is agreed that the United States authorities will apprehend and
punish members of the United States armed forces, the civilian
component, or their dependents, who tender military payment certificates
to unauthorized persons and that no obligation will be due to such
unauthorized persons or to the Government of Japan or its agencies from
the United States or any of its agencics as a result of any unauthorized
use of military payment certificates within Japan.

2. In order to exercise control of military payment certificates the United

States may designate certain American financial institutions to maintain

and operate, under United States supervision, facilitics for the usc of
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persons  authorized by the United States to use military payment
certificates. Institutions authorized to maintain military banking facilities
will estublish and maintain such facilities physically separated from their
Japanese commercial banking business, with personnel whose sole duty
is 1o maintain and operatc such facilitics. Such facilitics shall bc
permitted to maintain United  States currency  bank  accounts and to
perform all financial transaction in conncction therewith including receipt
and remission of funds to the extent provided by Article XIX, paragraph

2, of this Agreement.

ARTICLE XXI

The United States may cstablish and operate, within the facilities and
areas in usc by the United States armed forces, United States miilitary
post offices for the use of members of the United States armed forces,
the civilian component, and their dependents, for the transmission of
mail between United States military post offices in Japan and between

such military post offices and other United States post offices.

ARTICLE XXII
The United States may enroll and train eligible United States citizens
residing in Japan, who apply for such enrollment, in the reserve

organizations of the armed forces of the United States.

ARTICLE XXII

Japan and the United States will cooperate in taking such steps as may
from time 10 time be necessary to ensure the security of the United
States armed forces. the members thereof, the civilian component, their
dependents, and their property. The Government of Japan agrees to scck
such legislation and to take such other action as may be nccessary to
ensure the adequate security and protection within its temitory of
installations, equipinent, property. records and official information of the
United States. and for the punishment of offenders under the applicable
laws of Japan.

ARTICLE XXIV

1. It is agreed that the United States will bear for the duration of this
Agreenient without cost to Japan all cxpenditures incident 10 the
maintenance of the United States armed forces in Japan except thosc to
be bome by Japan as provided in paragraph 2.

2. It is agreed that Japan will furnish for the duration of this Agreement
without cost to thc United States and make compcensation where
appropriate to the owners and suppliers thereof all facilities and areas
and riglis of way, including facilitics aud areas jointly used such as
those at airficlds and ports, as provided in Articles II and [1I.

3.

Governments of Japan and the United States for accounting applicable to

It is agreed that arrangements will be cffected between the

financial transactions arising out of this Agreement.

ARTICLE XXV

1. A Joint Conmmittce shall be cstablished as the means for consultation
between the Governnmient of Japan and the Govemnment of the United
States on all matters requiring mutual consultation regarding the
implementation of this Agreement. In particular, the Joint Committee

shall serve as the means for consultation in determining the facilitics and
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B BN 2. After the procedure st forth in the preceding paragraph has been
Bmug— followed, this Agreement Wwill enter into force on the date of coming into
AHIERE force of the Treaty of Mutual Cooperation and Security, at which time
Ry E the Administrative Agreement undct Anicic 111 of the Qecurity Treaty
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ARTICLE XXVl

Either Government may at any lime rcquest the revision of any Article
of this Agreement. in which casc the two Governments shall entet into

negotiation through appropriate channels.

ARTICLE XXVl
This Agreement, and agreed revisions thereof, shall remain in force
while the Treaty of Mutual Coopcration and Sccurity remains in force

unless earlier terminated by agreement between the two Governments.

IN WITNESS WHEREOF of the undersigned Plenipotentiarics have
signed this Agreement.

DONE at Washington, in duplicate. in the Japanese and English

languages, both texts equally authentic, this 19th day of January, 1960.
FOR JAPAN:

Nobusuke Kishi

Aiichiro Fujiyama

Mitsujiro Ishii

Tadashi Adachi

Koichiro Asakai

FOR THE UNITED STATES OF AMERICA:
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18CVE09:

9/13/2018 3:34 PM ¢
Patty Baker, Cle
Civil Divisic

‘ Superior Court of Cherokee Coun
i/] **E-Filec

-~ IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA

ALAN W. CRITTENDEN,
CIVIL ACTION FILE NO.

Plaintiff,
-vs- 18-CVE-0936

MARIKO C. CRITTENDEN,

Defendant.

CONSENT ORDER ON DEFENDANT’S MOTION TO DISMISS

The above-styled case comes before the Court on Defendant’s Motion to Dismiss filed on

July 6, 2018. A hearing was set for August 14, 2018. At the hearing, after the Defendant made
= out her case through counsel, Plaintiff’s counsel called the Plaintiff to testify and Defendant’s

counsel objected. The objection was based on the representation to the Court from Defendant’s
counsel that the judge’s office advised that there would be no live testimony at the hearing only
oral argumelrt. Plaintiff’s counsel advised the Court that he was not aware of the conversation
between the judge’s office and the Defendant’s counsel nor that the hearing was limited to oral
argument only. The substitute judge hearing the case suspended the hearing and took the matter
off the Court’s calendar. Because the Plaintiff lives in Maryland and the Defendant is believed to
live in Okinawa, respective counsel conferred and have agreed to submit the Motion to Dismiss
on the pleadings with each party being permitted to file supplemental briefs and affidavits to the

Court not later September 24, 2018.

PAGE-]-
(/"‘\ *While Defendant's counsel did inquire of Court Staff as to whether his client was required to
appear, the only information provided was that the client was not required to appear and that
counsel could argue the case without client. No limitations were discussed.
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) The parties submit this Consent Order and, after reviewing the record

IT IS SO ORDERED

This the day of 9/13/2018 , 2018.

— o

JACKSON HARRIS, JUDGE
SUPERIOR COURT OF CHEROKEE COUNTY

Prepared by: Consented to:

/5 DK eat Shelton 87N )Ason Thomeson wo express

T..e'."»‘/w..éssf,.:: nou D. Kent Shelinn
L]

D. Kent Shelton N. Jason Thompson
Georgia Bar No. 640545 Georgia Bar No. 148908
/L\ D. Kent Shelton, PC Siemon Law Firm, P.C.

305 Lawrence Street Corporate Square
Marietta, Geogia 30060 347 Dahlonega Street
678-945-7550 Cumming, Georgia 30040
678-945-7084 FAX 770.521.4316 (T)
kent@kentsheltonlaw.com 770.521.4317 (F)

e Jthompson@siemonlaw.com
Counsel for Plainti - -
I i Counsel for Defendant

{ ),,g\ PAGE-2-
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Case S19D0350 Filed ', }/2018 Page 146 of 160

(C) By other means not prohibited by intemational agreement as may be directed by the court.

3.
The Affidavit of Service previously filed with this Court shows that the Defendant was improperly
served in Japan, and by an individual unknown to this Court,
4,

A tue and correct copy of said Affidavit is attached hereto as “Exhibit A” and included herein by

reference.
4.

Defendant notes that the apparent stamps at the botiom of the page are referencing not the alleged

process server, but the notary. 10 USC 1044(a) denotes those military personnel and associated persons

granted authority to act as notary.
5.

Plaintiff has failed to make any, much less a proper showing of the propriety of the alleged service
in this matter. There is no evidence of a Motion for Appointment of Process Server, nor is there an Order
allowing for said unknown person to be allowed to serve Defendant, by the Court.

6.

Like 0.C.G.A. § 9-11-4, the Aricle 5 of the Hague Convention authorizes service under the laws of
the signing country. In Japan, service requires that Plaintiff to translate the service documents. Japan's
declaration to Article 5(3) requires translation and, although the defendant may speak flawless English,
omitting translated documents will prompt the Central Authority to reject your request. /d. Article 5 of the
Hauge Convention further requires Plaintiff to fifl out a USM-94, completely and concisely, ensuring that it is

signed by a court official or an attomey. /d. All service must go through the Japanese Central Authority. /d.

Alan W. Crittenden v, Mariko C. Criltenden
Civil Aclion File Number; 18cve0936
Defendant's Amendment lo Motion to Dismiss
Page20f 3
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Case S19D0350 Filed 1 )2018 Page 147 of 160

Plaintiff failed to serve Defendant under Atticle 5 of the Hague Convention, as required under O.C.GA. §9-

11-4(3).

WHEREFORE, Defendant respectfully prays:

1. That this Amendment be filed, read and considered; and

2. That Plaintiff's Complaint be dismissed with all costs and fees cast as against Plaintiff;

3.

4. That this Court order Plaintiff to pay Defendant’s attorey’s fees pursuant to 0.C.G.A. §9-15-

That discovery be stayed pursuant to O.C.G.A. §§ 9-11-12 and 26-2-435;

14, and other relevant Georgia Statutes; and

This Court grant Defendant such additional relief as this Court deems appropriate and justunder
the given factual circumstances.

Respectfully submitted, this 24t day of September, 2018,

THE SIEMON LAW FIRM, P.C.

ooy

N. Jasén Thompson
State Bar Number: 660911

Corporate Square Attorneys for Defendant Criitenden
347 Dahlonega Street

Cumming, Georgia 30040
(770) 521.4316 (t)

(770) 521.4317 (f)
jthompson@siemonlaw.com

Alan W. Criltenden v. Mariko C. Crilttenden
Civil Action Flle Number; 18cve0936
Defendant’s Amendment to Motion o Dismiss
Page 3of 3
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continued the matter, and the parties consented to filing briefs and this Court entered a Consent Order

detailing same on or about September 13, 2018.

STATEMENT OF RELEVANT FACTS

Ms. Crittenden was born and raised in Okinawa, Japan, to a United States Citizen father and a
Japanese Citizen Mother. See “Exhibit A" Thus, Ms. Crittenden is a natural born Japanese Citizen.
Moreover, Ms. Crittenden has never rescinded her Japanese Citizenship. Additionally, Ms. Crittenden is a
United States Citizen by virtue of her father being a United States Citizen,  Prior to her marriage to Plaintiff,
Ms. Crittenden never resided in the United States.

Plaintiff was from Cherokee County, Georgia. After joining the United States Marine Corps and while
stationed in Okinawa, Plaintiff met, courted, and married Ms. Crittenden in Okinawa, Japan, and Plaintiff
never returned to Cherokee County, Georgia.

The Couple was married on January 7, 2004, in Okinawa. The parties, apart for a brief sojourn in
California and Louisiana, as a result of temporary deployment lived in Japan. The parties do not, or ﬁave
not, own(ed) any real or personal property located in Georgia. The parties never maintained a matrimonial
residence in Georgia. Ms. Crittenden never resided in Georgia.

The Minor Children have lived with the parties in Japan for the majority of their entire lives.
Moreover, the Minor Children have never been to Georgia. Ms. Crittenden does not transact business within
the State of Georgia. Ms. Crittenden has not committed a tortious act or injury in this State. Ms. Crittenden
owns no property in the State of Georgia.

As Plaintiff acknowledges in his Complaint for Divorce, In the UCCJEA section of Plaintiff's Complaint
for Divorce he alleges under oath that the Minor Children have lived at 3-220 Apartment 207 Miyagi, Chatan,

Okinawa Japan, since their birth. Complaint, Paragraph 4. Ms. Crittenden and One (1) of the parties’ Minor

Alan W. Criftenden v. Mariko C. Crittenden
Civil Action File Number: 18CVE0936
Brief in Supperl of Defendant’s Motion to Dismiss
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Children are citizens of the United States and Japan. The Status of Forces Agreement, which expired on
July 31, 2018, does not apply to Japanese Citizens, as well as this case since Defendant is a Japanese
Citizen, as well as one of the Minor Children is a Japanese Citizen. The younger Minor Child is legally in
Japan by virtue of his mother's Japanese Citizenship. Defendant’s family resides in Okinawa. Plaintiff was
recently deployed and now resides in Maryland.
RELEVANT LAW AND AUTHORITY
Defendant herewith shows the relevant statutory and binding case law authority relied upon in the

instant Motion is as follows:

e 0.CG.A. §9-11-4(3)

 Bonner v. Bonner, 272 Ga. 545 (2000)

e Jahanbin v. Rafieishad, 292 Ga. 806 (2013)

e OCGA §1952

e Kawakifav. U.S., 343 U.S. 717 (1952)

e Mandoli v. Acheson, 344 U.S. 133 (1952)

e Snyder v. Carfer, 276 Ga. App. 426 (2005)

o Black v. Black, 292 Ga. 691 (2013)

o Williams v. Williams, 191 Ga. 437 (1940)

e Kuriatnyk v. Kuriatnyk, 286 Ga. 589 (2010)

e Padron v. Padron, 281 Ga. 646 (2007)

o Campbell v. Campbell, 231 Ga. 214 (1973)

o Sorrells v. Sorrells, 247 Ga. 9, (1981)

Swain v. Thompson, 281 Ga. 30 (2006)

* Keanv. Marshall, 294 Ga. App. 459 (2008) (Distinguished)
e 0.C.GA. §9-10-91(5)

o Williams v. Williams, 259 Ga. 788, 397, 533 S.E.2d 334 (1990)
e 0C.GA. §19-9-67

Alan W. Crittenden v. Mariko C. Criftenden
Civil Action File Number: 18CVE(936
Brief in Support of Defendant’s Motion to Dismiss
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APPLICATION OF RELEVANT LAW TO THE FACTS OF THE INSTANT MATTER

A. Plaintiff has not secured proper service, and thus this Court, does not have personal
jurisdiction over Defendant,

Georgia law is abundantly clear: "When there is no proper service, and no valid waiver of service,
the court does not have jurisdiction over the defendant.” Bonner v. Bonner, 272 Ga. 545, (2000), citing
Williams v. Fuller, 244 Ga. 846, 849(3),(1979).

0.C.G.A. § 9-11-4(3) states:

Service upon persons in a foreign country. Unless otherwise provided by law, service upon a person from
whom a waiver has not been obtained and filed, other than an infant or an incompetent person, may be
effected in a place not within the United States:

(A) By any internationally agreed means reasonably calculated to give notice, such as those means
authorized by the Hague Convention on the Service Abroad of Judicial and Extrajudicial Documents;

(B) If there is no intemnationally agreed means of service or the applicable international agreement
allows other means of service, provided that service is reasonably calculated to give notice:

(i) In the manner prescribed by the law of the foreign country for service in that country in an
action in any of its courts of general jurisdiction;

(ii) As directed by the foreign authority in response to a letter rogatory or letter of request; or
(iii) Unless prohibited by the law of the foreign country, by:
(I) Delivery to the person of a copy of the summons and the complaint; or

(Il) Any form of mail requiring a signed receipt, to be addressed and dispatched by the
clerk of the court to the party to be served; or

(C) By other means not prohibited by international agreement as may be directed by the court.

Further, “The Central Authority of the State addressed shall itself serve the document or shall arrange

to have it served by an appropriate agency, either — a) by a method prescribed by its internal law for the
service of documents...., or b) by a particular method requested by the applicant..." Hague Treaty, Article 5.
Additionally, “If the document is to be served under the first paragraph above, the Central Authority may

require the document to be written in, or translated into, the official language or one of the official languages

of the State addressed.” /d.

Alan W. Crittenden v. Mariko C. Criftenden
Civil Action File Number: 18CVE0936
Brief in Support of Defendant's Motion to Dismiss
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Moreover, in Jahanbin v. Rafieishad, 292°Ga. 806, 741 S.E.2d 648 (Ga., 2013), the Supreme Court
reminds us that “in general (The Supreme Court) has required strict compliance with the service provisions
of OCGA § 9-11-4. See Bible v. Bible, 259 Ga. 418, 383 S.E.2d 108 (1989).”

As evidenced by Plaintiff's Affidavit of Service Plaintiff purports to have perfected service upon Ms.
Crittenden in her hometown in Japan. Plaintiff, in his Affidavit of Service, does not show the affiant is either
affiliated with or appointed by any official Japanese government agency. In fact, the apparent stamps at the
bottom of the page are referencing the alleged process server, but are actually stamps belonging to the
Notary Public, pursuant to 10 U.S.C. 1044(a), who is likely a U.S. servicemember on mission in Japan, and
not a member of the government of Japan, as mandated by the Hague Treaty. Further, Plaintiff fails to show
service of process of Japanese citizens upon Japanese soil by U.S. Service members is permitted by
Japanese law. Thus, Plaintiff's alleged service is insufficient pursuant to the Hague treaty and Japanese law.

As Plaintiff has not and cannot show that the service method complies with the aforementioned Code

Section, the Hague Treaty, or Japanese law. Accordingly, Plaintiff's Complaint must be dismissed.

B. Plaintiff has not resided in Georgia for Six (6) months immediately preceding filing

his Complaint for Divorce.

In Georgia, no court shall grant a divorce to any person who has not been a bona fide resident of
this state for six months before the filing of the petition for divorce. O.C.G.A. § 19-5-2. Subject matter
jurisdiction is established by our laws, and there is nothing parties to a suit can do to give a court jurisdiction
over a matter that has not been conferred by law.” Snyder v. Carter, 276 Ga. App. 426, 427 (2005). For
instance, subject matter jurisdiction in divorce and alimony actions requires a valid marriage, and plaintiff
must be a “bona fide resident of this state for six months” prior to filing the complaint. 0.C.G.A. § 19-5-2.

Further, 0.C.G.A. § 19-5-2 requires Plaintiff to have a single fixed place of abode in Georgia, with

the intent of returning. Black v. Black, 292 Ga. 691 (2013). To acquire a domicile in a particular jurisdiction,

Alan W. Crittenden v. Mariko C. Criltenden
Civil Action File Number: 18CVE0936
Brief in Support of Defendant's Motion 1o Dismiss
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one must actually reside there with the intention of remaining permanently or for an indefinite time, and a
domicile once established continues until a new domicile is acquired. Williams v. Williams, 191 Ga. 437,
(1940).

The party petitioning for a divorce bears the burden to prove that he was a “bona fide resident” of
Georgia for the time required by OCGA § 19-5-2, and to carry this burden, the petitioner must show that he
was domiciled in Georgia for the six months preceding his filing of the petition. Kuriatnyk v. Kuriatnyk, 286
Ga. 589, 590(1) (2010). To show such domicile, the petitioner must prove that he maintained actual
residence in Georgia during the relevant time and that he had an intent at that time to remain in Georgia
indefinitely. Padron v. Padron, 281 Ga. 646, 646 (2007). If one intends to remain indefinitely in the place of
his actual residence, he is domiciled in that place, even if he has "a floating intention to return [to some earlier
residence] or to move somewhere else at some future period." Campbell v. Campbell, 231 Ga. 214 (1973).
Further, "[tlhere must be a concurrence of actual residence and the intention to remain, to acquire a domicile.
There must be either the tacit or the explicit intention to change one's domicile before there is a change of
legal residence.” (Citations and punctuation omitted.) Sorrells, /d.

Notwithstanding his Complaint, Plaintiff has not been a resident of Georgia since he joined the Marine
Corps more than Fourteen (14) years ago. Plaintiff has never brought Ms. Crittenden to Georgia. Plaintiff
and Ms. Crittenden never bought property in Georgia, or took other affirmative steps to plan for a future in
Georgia. Plaintiff has failed to list any physical address in Cherokee County, instead, Plaintiff fisted a Post
Office Box Address for service members. Also, in Plaintiff's own Affidavit, Plaintiff states that he “is a resident
of Okinawa, Japan.” Defendant, at least since 2004, has lived in Okinawa, California, and Louisiana. Further,
Plaintiff married a person with dual citizenship of the United States AND Japan, who had lived her entire life
in Okinawa., and one can infer, since Plaintiff has failed to prove otherwise, that the family planned on

remaining in Okinawa, indefinitely.

Alan W, Crittenden v. Mariko C. Crittenden
Civil Action File Number: 18CVE(936
Brief in Support of Defendant’s Motion 1o Dismiss
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Plaintiff has a duty to cure jurisdictional defects after a defendant has raised the defenses of lack of
personal jurisdiction, insufficiency of service of process, insufficiency of process or improper venue in a
motion to dismiss. Swain v. Thompson, 281 Ga. 30, 31 (2006). The Plaintiff can cure at any point prior to a
Motion to Dismiss. /d. Thus, as of current, Plaintiff has failed to cure the pleadings and list a physical address
linking the parties to Cherokee County, Georgia.

Plaintiff cites Kean v. Marshall, 294 Ga. App. 459 (2008) as authority as to why the court should have
subject matter jurisdiction over this action. In Kean, the Court held that an Alabama resident was not a
Georgia resident because there was no evidence that Kean intended to change his residence to Georgia.
Plaintiff opines that since Plaintiff paid income taxes to the State of Georgia, voted absentee in Georgia, and
has maintained a Georgia Driver's License, that his intent was not to relocate his domicile. However, in Kean,
the factors were more substantial than those listed by Plaintiff in his response to Defendant's Motion to
Dismiss. In Kean, the party was born and raised in Alabama, attended school in Alabama, and enlisted in
the Army in Alabama. Kean also was registered to vote in Alabama, has always paid Alabama income taxes,
had an Alabama driver's license, and cared for his elderly father in Alabama. His vehicles were registered in
Alabama. /d.

Kean further testified that he, his wife, and two sons live in Alabama with his father. /d. During Kean's

two tours of duty, Kean was stationed in Missouri, Texas and Hawaii. But, he contended, he always had
considered himself domiciled in Alabama. /d.

Unlike the facts in Kean, neither Ms. Crittenden, nor the parties’ Two (2) Minor Children, have ever
been to Georgia, much less lived in Georgia. Plaintiff has not shown a vehicle registration in Georgia. Plaintiff
nor Defendant have traveled to Georgia to care for his parents, or even, to build a relationship between the

Minor Children and his parents. The record does not show that Plaintiff has any relatives that live in Georgia.
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Further, Ms. Crittenden has never paid income tax to the State of Georgia. Ms. Crittenden's name
was merely on the taxes as a benefit to Plaintiff as getting the marital deductions. By virtue of being married,
Plaintiff was forced to list Ms. Crittenden on the taxes, even though she had no income and paid no tax to
Georgia. Also, Plaintiff voting absentee and maintaining a driver's license can all be done while outside of
the state, and said acts show no evidence of his intent to retun. Moreover, Plaintiff has failed to mention his
intent to return to Georgia, at all. In fact, the parties' plan was always for Plaintiff o retire and to do private
work in Okinawa, Japan. The mere fact that Plaintiff paid taxes in Georgia is insufficient to establish Plaintiff's
domicile in Georgia, as Kean clearly demonstrates that Plaintiff has not met the burden of proving domicile
in Georgia. Therefore the Court should find that Plaintiff is not a resident of Georgia. As a result, Plaintiff
has not met the required Six (6) months of residency required for this Court to have jurisdiction of the instant

matter. Accordingly, Plaintiff's Complaint should be dismissed.

C. The Court lacks subject matter jurisdiction over Defendant because she is not a resident
of the State of Georgia and the Domestic Long Arm Statute’s requirements are not met.

0.C.G.A. § 9-10-91(5) (‘Domestic Long Arm Statute") states..."A court of this state may exercise

personal jurisdiction over any nonresident or his or her executor or administrator, as to a cause of action
arising from any of the acts, omissions, ownership, use, or possession enumerated in this Code section, in
the same manner as if he or she were a resident of this state, if in person or through an agent, he or she:

(5) With respect to proceedings for divorce, separate maintenance, annulment, or other
domestic relations action or with respect to an independent action for support of dependents,
maintains a matrimonial domicile in this state at the fime of the commencement of this action
or if the defendant resided in this state preceding the commencement of the action, whether
cohabiting during that time or not. This paragraph shall not change the residency
requirement for filing an action for divorce.
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Plaintiff states in his Complaint for Divorce that Defendant is subject to the jurisdiction and
venue of this Court via the Georgia Domestic Relations Long Arm Statute. The relevant inquiries for

the Court, and the only logical conclusions are thus as follows:

a. Do the parties maintain a matrimonial domicile in Georgia?

As this Action is a divorce we would look to 0.C.G.A. § 9-10-91(5) for guidance. The first task would
be to determine if Ms. Crittenden “maintains a matrimonial domicile in this state at the time of the
commencement of this action.” Ms. Crittenden was born in Okinawa, to a United States Citizen father, and
a Japanese Citizen Mother. As alleged by Plaintiff, Ms. Crittenden is a United States Citizen, but Ms.
Crittenden has never resided in the United States, as the couple met, married, and maintained a marital
residence at 3-220 Apartment 207 Miyagi, Chatan, Okinawa Japan. The Supreme Court of the United States
has stated that dual nationality is “a status long recognized in the law’ and that “a person may have and
exercise rights of nationality in two countries and be subject to the responsibilities of both. The mere fact
that he [sic] asserts the rights of one citizenship does not, without more, mean that he renounces the other.

See Kawakita v. U.S., 343 U.S. 717 (1952). Further, United States law does not contain any provisions

requiring U.S. Citizens who are born with dual nationality or who acquire a second nationality at an early age

to choose one nationality or the other when they become adults. Mandoli v. Acheson, 344 U.S. 133 (1952).

Prior to joining the military, Plaintiff possibly resided with family in Cherokee County, Georgia, but is not
believed to own property in said county, and regardless, any potential property would not meet the
requirements of a “matrimonial domicile.” Plaintiff has failed to plead any physical address in Georgia, Said

element is not met and Plaintiff's Complaint for Divorce should be dismissed for lack of personal jurisdiction

over Ms. Crittenden.
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b. Did Defendant reside in Georgia preceding the commencement of the Action?

The second element of the Domestic Relations Long Arm Statute states. .. or if the defendant resided
in this state preceding the commencement of the action, whether cohabitation during that time or not.”
0.C.G.A. § 9-10-91(5). Defendant has never resided in Georgia. Before, and during the marriage, Plaintiff
and Ms. Crittenden have only resided at 3-220 Apartment 207 Miyagi, Chatan, Okinawa Japan, with the
exception of temporary deployments to California and Louisiana. The second element is not met, and
therefore Georgia does not have personal jurisdiction over Ms. Critienden in this action, and Plaintiff's

Complaint for Divorce should be dismissed for lack of personal jurisdiction over Ms. Crittenden.

D. Cherokee County is an improper venue.

Even if the Court were to decide that Georgia had subject matter and personal jurisdiction over the
Ms. Crittenden, and service was proper, Georgia Courts have held that the purpose of the State of Georgia
Constitution’s venue requirement is to protect defendants in divorce actions from having to respond in a
foreign, and perhaps hostile court. Williams v. Williams, 259 Ga. 788, 397 (1990). Neither Ms. Crittenden
nor Plaintiff are (nor have they been in recent memory) residents of Cherokee County, Georgia. Ms.
Crittenden has never been a resident of Cherokee County, and Plaintiff has taken no affirmative steps to
state a physical address tying the parties to Cherokee County, Georgia, in the Record. Venue in Cherokee

County is improper, and, there being no other Georgia venue to transfer the matter, Plaintiff's Complaint must

be dismissed.

E. The forum is an inconvenient forum.

~ Assuming that this Court found that subject matter jurisdiction, personal jurisdiction and service were

proper, as the instant matter involves (primarily, if not solely) the well-being of Two (2) Minor Children,
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Cherokee County is nonetheless an inconvenient forum. Though the term “inconvenient’ minimizes the
difficulties associated with the instant matter, 0.C.G.A. § 19-9-67 states that a Court may find that it is an
inconvenient forum under the following conditions:

(a) A court of this state which has jurisdiction under this article to make a child
custody determination may decline to exercise its jurisdiction at any time if it determines that
it is an inconvenient forum under the circumstances and that a court of another state is a
more appropriate forum. The issue of inconvenient forum may be raised upon motion of a
party, the court's own motion, or request of another court.

(b) Before determining whether it is an inconvenient forum, a court of this state shall
consider whether it is appropriate for a court of another state to exercise jurisdiction. For this
purpose, the court shall allow the parties to submit information and shall consider all relevant
factors, including:

(1) Whether family violence has occurred and is likely to continue in the future and
which state could best protect the parties and the child;

(2) The length of time the child has resided outside this state;

(3) The distance between the court in this state and the court in the state that would
assume jurisdiction;

(4) The relative financial circumstances of the parties;
(5) Any agreement of the parties as to which state should assume jurisdiction;

(6) The nature and location of the evidence required to resolve the pending litigation,
including testimony of the child:

(7) The ability of the court of each state to decide the issue expeditiously and the
procedures necessary to present the evidence; and

(8) The familiarity of the court of each state with the facts and issues in the pending
litigation.

(c) If a court of this state determines that it is an inconvenient forum and that a court
of another state is a more appropriate forum, it shall stay the proceedings upon condition
that a child custody proceeding be promptly commenced in another designated state and
may impose any other condition the court considers just and proper.

(d) A court of this state may decline to exercise its jurisdiction under this article if a
child custody determination is incidental to an action for divorce or another proceeding while
still retaining jurisdiction over the divorce or other proceeding.

Ms. Crittenden and the minor children reside with her family in Okinawa. Plaintiff has not lived in
Georgia in over Fourteen (14) years. The parties Fourteen (14) year marriage was rooted in Okinawa, and

with the exception of temporary deployments to California and Louisiana, occurred in Okinawa. Al of the

Alan W. Crittenden v. Mariko C, Crittenden
Civil Action File Number: 18CVE0936
Brief in Support of Defendant's Motion o Dismiss

2134

m“s\




witnesses fo this action, besides Plaintiff, are in Okinawa. Plaintiff is not in Georgia. Plaintiff is in Maryland.
Japan offers relief when a servicemember is married to a Japanese Citizen. See “Exhibit C.” The children
have no relationships with anyone in Georgia. There are no allegations in the pleadings of Family Violence
by Plaintiff. The children have NEVER been to Georgia, or subject to any proceedings in the State of Georgia.
The Court, due to the witnesses being outside of Georgia, and mostly outside of the United States, cannot
expeditiously move this case forward. Ms. Crittenden is not financially able to afford to defend this action in
Georgia, as demonstrated by her Domestic Relations Financial Affidavit, attached, hereto. Plaintiff is
financially able to prosecute this case in Okinawa, Japan.

To require all of the parties to appear in Georgia, witnesses to appear in Georgia, and discovery to
be conducted mostly in Japan, is burdensome, and at least, inconvenient. The divorce should occur in Japan.

A Japanese court is the most convenient forum, and thus, this Court should dismiss Plaintiff's action.

F. The Status of Forces Agreement does not apply in this case, as the Defendant was a
Japanese Citizen, and not using her status as a spouse of an armed forces member for

residency status.

Plaintiff also alleges that Article IX, Paragraph 2 of the Status of Forces Agreement applies in this
case. However, as the Minor Children were bom to a mother, born in Japan, with Japanese Citizenship, as
her mother is Japanese, the Status of Forces Agreement does not apply. Further, even in Paragraph Four
(4) of Plaintiﬁ‘s Emergency Motion is clear evidence that even Plaintiff understands that the Status of
Forces Agreement does not apply to said service members “acquiring any right to permanent residency. *
Ms. Crittenden was bomn in Japan and exercised dual citizenship. One child is a Japanese Citizen, and the
other is a legal resident, with rights to acquire citizenship. The Courts in Japan certainly have jurisdiction
over its' citizens and legal residents. She is not acquiring any right to permanent residence in Japan, as
said was born in Japan to a Japanese mother. When a service member takes a spouse to foreign land, the
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Status of Forces Agreement would apply. Here, Plaintiff married a woman that had been bom in Japan,

was raised in Japan, and was fully subject to the laws of Japan, at all times relevant. The Status of Forces

argument does not apply to Ms. Crittenden or the Minor Children, and that argument therefore, fails.

Further, the Status of Forces Agreement expired on July 31, 2018. See “Exhibit D.”

THEREFORE, based upon all matters of record and the foregoing Authority, uncontroverted facts

and Argument, Defendant’s Motion fo Dismiss must be granted, and Plaintiff's Complaint for Divorce be

dismissed with prejudice.

Respectfully submitted, this 24t day of September, 2018.

Corporate Square

347 Dahlonega Street
Cumming, Georgia 30040
(770) 521-4316 (T)

(770) 521-4317 (F)
jthompson@siemonlaw.com

THE SIEMON LAW FIRM, P.C.

N. JASON THOMPSON
Georgia Bar No. 660911

Attorneys for Defendant
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IN THE SUPERIOR COURT OF CHEROKEE COUNTY
STATE OF GEORGIA
ALAN W. CRITTENDEN,
Plaintiff, CIVIL ACTION FILE NUMBER: 18CVE0936
V.

MARIKO C. CRITTENDEN,

Defendant.

VERIFICATION
PERSONALLY APPEARED before the undersigned attesting officer duly authorized to administer
oaths in the Territory, pursuant to Title 10, U.S.C. § 1044, aforesaid MARIKO C. CRITTENDEN, who, on
oath, states that the facts contained in the foregoing Document is true and correct to the best of her
information and belief.

MARIKO C. CRITTENDEN
Defendant

Sworn to and subscribed before me,

this G day of gl zu , 2018,

NOTARY PUBLIC
My Commission Expires: 01 /2 /2021
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! (Pﬂgc", oI'2)1 All Matters Certification

Permanent Domicile

Name

#26-2 Kamimachi. Yanagawa City. Fukuoka Prefecture

Matsumolo. Yasuko

Family Register ltems
Family Register Amendments

Correction

[ Amendment Date] September 30th, 2000
[ Amendment Grounds] Section | of Article 2 of the Supplementary Provisions,
Ministry of Justice Ordinance Mo, 31 of the year 1994

[Date of Correction] March 21st, 2005
[ Correction Matier}  Permanent Domicile
[Grounds of Correction]  Land name and Lot Number change on March 2 1st, 2005
{Previous Record]

[ Permanent Domicile] #26-2 Kamimachi. Yanagawa City, Fukuoka Prefecture

Recorded Family Register

[FistName]  Yasuko

[ Date of Birth] November 23rd. 1953
[Father] Takagawa, Yoshimichi
[Mother] Matsumoto, Eiko
[Relmiouship] st Daughter

Identilication Nems

Birth Date

Marriage

Divorce

[Date of Birth] November 23rd. 19353

[Place of Birth] Yanagawa City, Fukuoka Prefecture
[Notification Date] December 2nd, 1953

[ Notification Person]  Father

[Marriage Date] May L 1th, 1979

[Spouse Name] Bennelt, Michael Earl

[ Spouse Nativnality] United States of America

[Spouse Daic of Birth] December 2nd, 1957

[ Date of Documents Sent] May 19th, 1979

[Public Office Receiver] Mayor of Ginowan City, Okinawa Prefecture

[Divorce Date] March 24th, 2006

[Spouse Name] Benneit, Michael Eari

[ Spouse Nationality] United States of America

[ Date of Documents Sent] March 30th, 2006

[ Public Office Receiver] Mayaor of Okinawa City, Okinawa Prefecture

Recorded Family Register

[First Name] Chri Stopher

[ Date of Birth] January 15th, 1980
[Father] Bennett, Michael Earl

[ Mother] Matsumoto, Yasuko
[Relationship] 1st Son

Identification [tems

Birth Date

{Date of Birth] January 15(h. 1980

Issue Number: GO18F 13114426083 Yanaginva Municipal Olffice Next Page Below
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[Place of Birth] Chatan Town, Nakagami District, Okinawa Prefecture

Recorded Family Register

[First Name] Mariko
[ Date of Birth]  September 21st, 1982
[Father] Bennetl, Michael Earl

[Mother] Matsumoto, Yasuko
[Relationship] Ist Daughter

Identification ltems
Birth Date [Date of Birth] September 21st, 1982
[Place of Birth] Chatan Town, Nakagami District, Okinawa Prefecture

Excess Space Below

Isste Number: 0018F 13114426083 Yanagiwa Municipal Office

This document and all the matters recorded for the people involved are proven in this family register.

June 13th, 2018 Statel by ths
Mayor of
. . . . | . , .. Yamagava Cily
Mayor of Yanagawa City. Fukuoka Prefecture Kaneko, Kenji

I certify that the foregoing is a correct translation.
Transhitor's Sigrature: Okinawa Translator
David Vinceut Higgins
720 Station Minato Rm, 201
AMivata, Chatan, Qkinawa
Tu04-011d Japan
Phi050-5534-H965

" N o ple ol &K
lranslator's Name: David Vincenl Higgins G W AT

Date: July 5th. 2018 TYO-00E 11 F b i Gy o
LO 20 25 - e Bdpd 0 s

T 0B0 5534 -5905

www, okintwatransiator, com

e

akinawatrimslator @ pmail, com
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8/9/2018 . ' THE NATIONALITY LAW

TOP > Nat:onalltv Admlm tration » THL NATIONALITY L/\W

The Nationality l.aw (Law No.147 of 1950, as amended by Law No.268 of 1952, Law No.45 of 1984,
Law No.89 of 1993 and Law.No.147 of 2004,Law No.88 of 2008)

(Purpose of this Law)

H Article 1.

The conditions necessary for being a Japanese national shall be determined by the provisions of this
Law.

(Acquisition of nationality by bir th)

B Article 2.

A child shall, in any of the following cases, be a Japanese national:
(1) When, at the time of its birth, the father or the mother is a Japanese national;
(2) When the father who died prior to the birth of the child was a Japanese national at the time of his
death;

(3) When both parents are unknown or have no nationality in a case where the child is born in Japan.

(Ac:quusrtmn of nationality by an Acknowledged Ghild)

B Article 3.

A child (excluding a child who was once a Japanese national) under twenty years of age whose father
or mother has acknowledged paternity or maternity respectively , may acquire Japanese nationality
through a notification to the Minister of Justice, if the father or mother who made the acknowledgement
was a Japanese national at the time of the child’s birth, and such father or mother is presently a
Japanese national or was a Japanese national at the time of his or her death.

2. A child who makes notification in accordance with the preceding paragraph shall acquire Japanese
nationality at the time of the notification.

(Naturalization)
Article 4.

A person who is not a Japanese national (hereinafter referred to as “an alien”) may acquire Japanese
nationality by naturalization.

2. The permission of the Minister of Justice shall be obtained for naturalization.
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892018 s THE NATIONALITY LAW
H Ariticle 5.

The Minister of Justice shall not permit the naturalization of an alien unless he or she fulfills all of the
following conditions:
(1) that he or she has domiciled in Japan for five years or more consecutively;
(2) that he or she is twenty years of age or more and of full capacity to act according to the law of his
or her home country;
(3) that he or she is of upright conduct;
(4) that he or she is able to secure a livelihood by one's awn property or ability, or those of one's spouse
or other relatives with whom one lives on common living expenses;
(5) that he or she has no nationality, or the acquisition of Japanese nationality will result in the loss of
foreign nationality;
(6) that he or she has never plotted or acdvocated, or formed or belonged to a political party or other
organization which has plotted or advocated the overthrow of the Constitution of Japan or the
Government existing thereunder, since the enforcement of the Constitution of Japan.

2. When an alien is, regardless of his or her intention, unable to deprive himself or herself of his or her
current nationality, the Minister of Justice may permit the naturalization of the alien, notwithstanding
that the alien does not fulfill the canditions set forth in item (5) of the preceding paragraph, if the
Minister of Justice finds exceptional circumstances in his or her family relationship with a Japanese
national, or other circumstances.

%Arﬁicle 6.

The Minister of Justice may permit the naturalization of an alien notwithstanding that the alien does
not fulfill the condition set forth in item (1) of paragraph 1 of the last preceding Article, provided that
the said alien falls under any one of the following items, and is presently domiciled in Japan:

(1) One who has had a domicile or residence in Japan for three consecutive years or more and who is
the child of a person who was a Japanese national (excluding a child by adoption);

(2) One who was born in Japan and who has had a domicile or residence in Japan for three consecutive
years or more, or whose father or mother (excluding father and mother by adoption) was born in Japan;
(3) One who has had a residence in Japan for ten consecutive years or more.

B Article 7.

The Minister of Justice may permit the naturalization of an alien who is the spouse of a Japanese
national notwithstanding that the said alien does not fulfill the conditions set forth in items (1) and (2) of
paragraph 1 of Article 5, if the said alien has had a domicile or residence in Japan for three consecutive
years of more and is presently domiciled in Japan. The same rule shall apply in the case where an alien
who is the spouse of a Japanese national has been married with the Japanese national for three years
or more and has had a domicile in Japan for one consecutive year or more.

H Article 8.

The Minister of Justice may permit the naturalization of an alien notwithstanding that the alien does
not fulfill the conditions set forth in items (1), (2) and (4) of paragraph 1 of Article 5, provided that the
alien falls under any one of the following items:

(1) One who is a child (excluding a child by adoption) of a Japanese national and has a domicile in Japan;
(2) One who is a child by adoption of a Japanese national and has had a domicile in Japan for one
consecutive year or more and was a minor according to the law of its native country at the time of the
adoption;

(3) One who has lost Japanese nationality (excluding one who has lost Japanese nationality after
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8/9/2IU'I 8 . . THE NATIONALITY LAW

naturalization in Japan) and has a domicile in Japan;
(4) One who was born in Japan and has had no nationality since the time of birth, and has had a domicile
in Japan for three consecutive years or more since then.

%Ari:icle 9.

With respect to an alien who has rendered especially meritorious service to Japan, the Minister of
Justice may, notwithstanding the provision of Article B, paragraph 1, permit the naturalization of the
alien with the approval of the Diet.

i Article 10.

The Minister of Justice shall, when permitting naturalization, make an announcement to that effect by
public notice in the Official Gazette.

2. The naturalization shall come into effect as from the date of the public notice under the preceding
paragraph.

(Loss of nationality)
H Article 11.

A Japanese national shall lose Japanese nationality when he or she acquires a foreign nationality by
his or her own choice.

2. A Japanese national having a foreign nationality shall lose Japanese nationality if he or she chooses
the foreign nationality in accordance with the laws of the foreign country concerned.

B Article 12.

A Japanese national who was born in a foreign country and has acquired a foreign nationality by birth
shall lose Japanese nationality retroactively as from the time of birth, unless the Japanese national
clearly indicates his or her volition to reserve Japanese nationality according to the provisions of the
Family Registration Law (Law No0.224 of 1947).

H Article 13.

A Japanese national having a foreign nationality may renounce Japanese nationality by making
notification to the Minister of Justice.

2. The person who made notification in accordance with the preceding paragraph shall lose Japanese
nationality at the tirne of the notification.

(Q'hoiée_a of nationalities)
%Artic!e 14.

A Japanese national having a foreign nationality shall choose either of the nationalities before he or
she reaches twenty two years of age if he or she has acquired both nationalities on and before the day
when he or she reaches twenty years of age or, within two years after the day when he or she acquired
the second nationality if he or she acquired such nationality after the day when he or she reached
twenty years of age,
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2. Choice of Japanese nationality shall be made either by depriving himself or herself of the foreign
nationality or by the declaration provided for in the Family Registration Law in which he or she swears
that he or she chooses to be a Japanese national and that he or she renounces the foreign nationality
{(hereinafter referred to as “declaration of choice ).

B Article 15.

The Minister of Justice may, by written notice, require a Japanese national having a foreign nationality
who fails to choose Japanese nationality within the period prescribed in paragraph 1 of the last
preceding Article to choose one of the nationalities he or she possesses.

2. The notice provided for in the preceding paragraph may be made by means of announcement
thereof in the Official Gazette, in the case where the person who is to receive the notice is missing or in
any other circumstances where it is impossible to send the notice to the person concerned. In this case,
the notice shall be deemed to reach the person concerned on the day following the day when the
announcement is made in the Official Gazette.

3. The person to whom the notice has been sent in accordance with the preceding two paragraphs
shall lose Japanese nationality at the expiration of one month after the day he or she receives the
notice, unless he or she chooses Japanese nationality within such period. This shall not, however, apply
in the case where the person concerned is unable to choose Japanese nationality within such period due
to a natural calamity or any other cause not imputable to him or her and he or she has made such
choice within two weeks after he or she has become able to do so.

Article 16.

A Japanese national who has made the declaration of choice shall endeavour to deprive himself or
herself of the foreign nationality.

2. In the case where a Japanese national who has made the declaration of choice but still possesses a
foreign nationality has voluntarily taken public office in the foreign country (excluding an office which a
person not having the nationality of such country is able to take), the Minister of Justice may declare
that he or she shall lose Japanese nationality if the Minister finds that taking such public office would
substantially contradict his or her choice of Japanese nationality.

3. The hearing concerning the declaration under the last preceding paragraph shall be conducted
publicly.

4. The declaration provided for in paragraph 2 of this Article shall be made by public notice in the
Official Gazette.

5. The person against whom the declaration has been made under paragraph 2 of this Article shall lose
Japanese nationality on the day of the public notice under the last preceding paragraph.

(Reacquisition of nationality)
H Article 17.

A person under twenty years of age who has lost Japanese nationality in accordance with Article 12

may reacquire Japanese nationality by making notification to the Minister of Justice if he or she has a
domicile in Japan.
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2. A person who has received a notice under paragraph 2 of Article 15 and has lost Japanese
nationality under paragraph 3 of the said Article may reacquire Japanese nationality by making
notification to the Minister of Justice within one year after he or she has become aware of the fact that
he or she has lost Japanese nationality, if he or she fulfills the condition set forth in item (5) of
paragraph 1 of Article 5. However, in the case where he or she is unable to make notification within the
period due to natural calamity or any other cause not imputable to him or her, such period shall be one
month after he or she hecomes able to do so.

3. The person who has made notification in accordance with the preceding two paragraphs shall
acquire Japanese nationality at the time of the notification.

(Notification, ete., by legal representative)

B Article 18.
In the case where the person who intends to acquire, choose or renounce nationality is under fifteen
years of age, notification of the acquisition of nationality under Article 3, paragraph 1 or Article 17,

paragraph 1, the application for naturalization permission, the declaration of choice or the notification of
renunciation of nationality shall be made by the person's legal representative on his or her behalf,

(Ministerial ordinance)
@Arﬁ:icle 19.

Except as provided for in this Law, the procedures concerning the acquisition or renunciation of
nationality as well as other rules necessary to enforce this Law shall be prescribed in the Ordinance of
the Ministry of Justice.

(Penal provisions)
B Article 20.
Any person who has made a false notification when filing a notification pursuant to the provision of

Article 3, paragraph 1 shall be punished by imprisonment with work for not more than one year or a fine
of not more than 200,000 yen,

2. The crime set forth in the preceding paragraph shall be governed by the provision of Article 2 of
the Penal Code (Act No. 45 of 1907).

Copyrghi < The Manslry of Justice All Ruigin, Runved
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This__ 6"

day of Jure, 2018, 7‘&

Sworn to and subscribed before me,
this S22 day of_JVlY

, 2018.

NOTARY PUBLIC
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owns no property in the State of Georgia. | own no property in the State of Georgia. | have never owned

property in the State of Georgia. | have never transacted business in the State of Georgia. | have never

cause a tortious act or injury in the State of Georgia. | have no prior judgments from the State of Georgia.
Juey

Marniler (. Crollinelon

Maiiko C. Crittenden, Defendant
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Effects of Japanese Divorce
in the United States

There is no treaty in force between the United Statas and
any country on the enfarcement of judgments, including
recognition of foreign divorces. Generally states recog-
nize and eniorce foreign divorce decrees based on the
concept of comity (respect among nations), provided
both parties to the divorce received adequaie notice.
and. generally. provided one of the parties 1o the divorce
was & resident in the foreign nation at the time of the
civorce.

Proof of Foreign Divorge: In order to have your divorce
cecree enforced i the United States. obtain a certified
copy of the foreign divorce decrse from the court where
the divorce decres was issued. Obtzin a certified Eng-
lish transiaticn of the divorce decree. Get a notanzed
cepy of & swern affidavit by the transiator that the trans-
lation of the divorce decree is a true and 2ccurale trans-
latien. The lzgal office can provide vou a list of transla-
1013 and hels you with the notany.

*\We recommend that you get a Japanese divorce decrae
recognized in a state court in the U.S.

Ajr Force Recognition of
Foreign Diverce Decrees

Air_Forcz Benefits: The Air Force will not establish or
Ermiate benefits based on foreign divorces which are
of ~doubtiul velidity.” Foreign divorces are of doubtful
validity when the foreign court lacked jurisdiction to
grant the divorce because neither party estahlished a
hona fide domicile in the foreign country. If a divorce is
of doubtiul validity, the Air Force will not estaklish or
termmate henefits unlzss a U.S. court deciares that the
divorce is valid.

Retired Pav and Garnishment: Under the Uniform Ser-
vices Forrner Spouses’ Protection Act. divisions of mili-
tary retired pay and garnishments of active duty pay may
only be made through a court order issued by a “court of
competsnt jurisciction.” Divorce decrees from Japan are
not recognized as being issued by a court of competent
jurisdiction, s¢ a decree that divides Air Force retiremant
pay or orders garnishment of Air Force pay will not be
entforced by the Air Force.

Divorce in Japan:

Mutual Consent Divorce: (kyogi rikor), also known as the Ward

Office Divorce, is the simplest type of divorce available in Ja-
pan.

At least one spouse in the marriage must be a Japanese
citizen in order for the Mutual Consent Divorce to be avail-
able. The procedure merely requires several forms be filed
in the ward office of the ward where the Japanese citizen's
family register is located. The non-Japanese spouse need
not be physically present at the ward office te registar the
divoree. provided that the registration documents have
2een properly signed and sealed by both parties. This
divorce is free of charge. however, there is a charge Tor
copies of the divorce certificate.

This type of divorce will establish the custody of any chil-
dren, but it will not address property division. Therefore,
this type of divorce is not available for any divorce case
where wroperty division is at issue or if child custody can-
net be agreed upon.

WARNING: The .3, Air Force may not recognize this type
of divorce. However, the divorce dacree will recognizaed if
adopted by a court in the United States.

Family Court Divorce (step one); Fiting for divorce in the Fami-

v Court is the second type of divorce and it is where couples
will begin the divorce process if both spouses are not Japa-
nese citizens. The first step :n the Family Court involves con-
ciliation meetings 1n which the couple sttempts to come tc an

agreemeniupon the divorce settlement.

A couple that wants to get a divorce will register with the
Family Court andl then will later have one or more concilia-
tion meetings. The purpose of the conciliation meeting is
to attempt to reconcile the couple or 10 provide amicable
terms for a divorce. At least one of the parties must be &
legal resident of Japan in order 10 obtain & Family Court
divorce. Legal residence in Japan requires a party {0 phys:-
cally reside in Japan; however, there is no minimum period
of residence required prior o filing. . If both parties have
SOFA status that qualifies as a legal resident. A court will
riot have jurisdiction to grant the divorce if the parties
came to Japan merely to get a divorce.

If one of the parties to the divorce is Japanese, Japanese
law will apply. If both parties to the divorce are not Japa-
nese, the court will apply the divorce laws of the home
state cf the patties (generally the laws of the state where
the couple resided tog213 Otﬁ spouses have different

(

home states).

While both spouses need not be present for the
entire divorce process, generally, the Family Court
will reguire both parties to attend at {east one joint
hearing.

Please see our other handout on the requirements
for obtaining a Japanese Family Court Divorce.

Familv Court Divorce (step two): If the divorce is con-
tested and the conciliatory efforts of the Family Court
fail, the second step will require the couple 1o litigate
the divorce n the Family Court. This process will re-
quire a Japanese attorney and can be complicatad.
Additionally. there must de grounds for divorce that
satisfy Japanese law.

See the fellowing website has additional information on
Diverce in Japan: htips://jp.usembassy.gov/u-s-citizen-
services/local-rescurces-of-u-s-citizens,/divcrce/

Alimeny, Support & Custody

1. Family Courts in Japan may make awards in these
areas, but the authority of the Family Court {0 impose
such awards is questionable.

2. Alimeny in Japan is not the same as the United
States. Spousal support is not awarded. but a lump
sum of morey may be granted depending on whether
one of the spouses is at Tault (for example, adulteny).

3. The courts may award child support after corsider-
ing the needs of the child, the financial situation of the

parties, and other circumstances.

4. Child custody will be determined by taking into ac-
count what is in the best interest of the child. General-
ly, the wife is given the custody of children in Japan.
The nationality of the children is not @ determining fac-
tor in who sheuld have custody.

5. Generally. if a party wants to change the dacree for
any reason (such as to modify child support or child
custody). that party will need to apply for 2 modification
in the Japanese court that issued the decree - even if
the party has long since left Japan.

At
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Registry” referred to as a Koseki.
4.

The Certificate of Residence states that it is from Ginowan City, Okinawa Prefecture and
that the Defendant’s “permanent domicile” is in Yanagawa City, Fukuoka Prefecture. It is about
600 miles between Ginowan and Yanagawa. The Yanagawa address is the address of the
Defendant’s mother and the Ginowan address is the address of the Defendant’s father. The
Defendant has never resided at either address. The last marital address was 3-220 Apartment
Number 207, Miyagi, Chatan Okinawa Japan. Attachment 3 is the lease termination which
shows the lease from June 2012 to June 2018. The residency date is not only after the Defendant
was served divorce papers, but also after the lease was terminated as well.

5.

The Certificate of Residence also states that the date the Defendant became a resident was
June 28, 2018 which is afier the date the pending divorce was filed and after the Defendant was
served with the divorce.

6.

It should also be noted that the Defendant’s step mother is the one who translated the
Certificate of Residence. The Defendant’s step-mother resides at the Ginowan address. The
Certificate of Residence shows the Defendant listed as head of household at the Ginowan
address, but that is obviously not correct.

7.

The Family Registry is the Defendant’s mothers. If the Koseki is the family registry for

Py ¢
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all Japanese citizens, but the Defendant does not present her own Koseki. The Koseki only
shows that the Defendant was borm, it is not proof of Japanese citizenship.
8.

Artachment 4 is the Marriage Certificate between myself and the Defendant which states
the Defendant’s nationality as United States. The Attachment is a copy of the original document
which is 2 true and accurate copy of the Marriage Certificate and the copy has not been aitered
from the original document nor have contents have not been altered in any way.

9.

The United States Passport of the Defendant is attached hereto as Attachment 5. The
passport was issued on May 4, 2011 and states ber nationality as United States of America, not
Japan as she is now claiming. The Attachment is 2 photo taken by the Defendant and the photo
accurately reflects the passport as it appears and the photo and the contents have not been altered
in any way.

10.

The United States Passport of my son Daniel is attached hereto as Attachment 6. The
passport was issued on December 27, 2017 and states his nationality as United States of America,
pot Japan as the Defendant is now claiming. The Attachment is a photo taken by the Defendant
and the photo accurately reflects the passport as it appears and the photo and the contents have
not been altered in any way.

11.

The United States Passport of my son Michael is attached hereto as Attachment 7. The

NwCL
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passport was issucd on December 27, 2017 and states his nationality as United States of America,
not Japan. The Attachment is a phot taken by the Defendant and the photo accurately reflects the
passport as it appears and the photo and the contents have not been altered in any way.

12.

Attachment 8 is the Affidavit of Certificate of a United States citizen to marry a United
States citizen, which was required by my command prior to myself and the Defendant getting
married. This is from 2003 and it is notarized with both our signatures and states that the
Defendant is a United States citizen. The Attachment is a copy of the original document which is
a true and accurate copy of the said Certificate and the copy has not been altered from the
original document nor have contents have pot been al tered in any way.

13.

Attachment 9 is the travel orders for myself, the Defendant, and our son, Michael, to fly
to Okinawa on 1 May 2012. The second page has our passenger names on the top. The
Attachment is a copy of the original document which is a true and accurate copy of the travel
orders and the copy has not been altered from the original document nor have contents have not
been altered in any way.

14.

Attachment 10 is the Defendant’s old passport which was issued in 2003. This also states
that the Defendant is 2 United States citizen and that she entered Japan under the authority of the
Status of Forces Agreement. The Attachment is a copy of the original document which is a true
and accurate copy of the said passport and the copy has not been altered from the original

N ¢
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document nor have contents have not been altered in any way.
15.

Attachment 11 is three pages and is the Defendant’s passport issued 7 May 2012. This
passport was issued for limited purposes and exists parallel to the passport issued to the
Defendant in 2011 as set out in Attachment 5. This 2012 passport is known as a “No Fee
Passport” issued for the limited purpose of military service member accompanied travel. The
second page has a stamp stating that the Defendant entered Japan under the United States-Japan
Status of Forces Agreement (“SOFA”). The third page shows that the passport is only valid for
dependant travel with a U.S. military service member. The Attachment is a copy of the original
document which is a true and accurate copy of the Defendant’s 2012 passport and the copy has
not been altered from the original document nor have contents have not been altered in any way.

16.

I affirm all the facts alleged in my Petition for Emergency Hearing.

AFFIANT FURTHER SAYETH NOT.

ol e

ALAN W. CRITTENDEN

Swom to and subscribed before me
this the Y dayof Sepfembler 20 1§ .

g D)
£t 7 L }}z/

Notary Public

Lerttay A Micbells Bammshem, Notary Pablic

. .“N A fe /C‘[ ’, Anne aruzdel Counts, Marvland

Lerste %’ Comatssivn Expaies Apf 30, 2022
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NOTIFICATION OF INTENT TO VACATE OFFBASE RENTAL

RRBEEAHELEEE
1, NS, /“ by Contr & . hereby give notification that, | intend to vacate
{Nami®, Rank, Branch of Service/ £ 8. &. F7-1-5 1N

\ — ) R
private rental quarters number Chares L Mo 1L ,L\’)\' 207 Myess Clates
{ApLNo,Streer AdYress, City/ AT EER) 2

on / or about | é/f‘*{/ZUl‘{ .

(Date/ B1)
. tROBEGESST, Lﬁﬁﬁilzﬁlfélﬂ!ltfﬁﬂ'ﬂ LEdocsastnikLEY.

i will be vacating above quarters because I:
BRI TOEY TY, '

/ Received orders assigning me Off-Island.
EHO=&H

DRO (Dependents to Remain in Isiand)
HEgENH

Retirement/Military Separation
B/ BREDT=8

RELOCATING FROM OFF-BASE TO ANOTHER OFF-BASE.
HFULMERICEEST-8  (Please make an eppointment for Change OHA/LQA at Housing Office Tel: 634-0582)

Have been assigned to Government Quarters.
BIARKAEE~D $E/EM1=8  (Please bring Completed Off-base Clearance. atiachment2 to the Housing Office)

Have been assigned to Dorm/Barracks
BIARGEREE~DEENT=H

Purchased a home.
EFEEBANT:-®

A —

(Signature of Tenant/R i A\ RE)

ﬂjNNY S MG AGENC) acknowledges that notification of intent to vacate was

(Print Name of Agent/Owner/RER It FTEES)

receivedon May 5 201 o)

(Date/B 1)
Wi, FROBAED ~TUBRBERTRTEEETIFBEBERBVELELE, NN TN
o Longt L il it
' i - > & v Y
M. kunivoshh QNN v PTRNRATTS Sy
(Agency/ Bt & E) (Signature and Hen of Agent/Owner REX X BBRREFE B
ATTACHMENT 1 A MENT 3 UPDATED JAN 201,\#
Y46a

At



LESSOR'S STATEMENT FOR OFF-BASE RENTAL CLEARANCE

ARG RHRIE NI (KR ALER)

THIS FORM MUST BE COMPLETED BY YOUR AGENCY / LANDLORD AND RETAINED BY YOU
: WHEN YOU MOVE OUT OF OFF-BASE RENTAL HOUSING
FIR—ARRETEHTRTHES, RRANSEBEERL. BETARBANCNERTATILOLT D,

1. Name(s) who VACATED from Off-Base Rental Housing who is entitied to CHA/LQA.
GEFAE IR ENTIBBEAT RTOBAERA (b—LY T 7 RBANEHEHMT SMAEN0SIREAT DE)

t essee’s name (Last, First, Ml) Rank | Service | Last4 of SSN Reason (FOUO)
Comcnde, hlen U MSse | vSeel TLHS ¢S
C pvsenden, Mok & e | | 5393
2. Address (Ast No, street address, City) / tEF7 (SR ERD)
Ck&l—ew L( M-U E A{) 207 , Ms¥o)t Clpre—
3. Name of Agency/Owner (zBRE®RE%) :
4, Lease Contract :FROM = ) TO
PRI Sone 26 2O\ é/ (< / {o\Y
(Commencing Dale / R#3B%GE A E) (Move Out Date / R THAR)

5. Sharer's Name Remaining on above address (item#2) who is entitie to OHA/LQA.

»=—piease process the changes at Kadena Housing Office™*™
Lr7HEOBE. LROSHE)ARRUZINEEAHT IARADEL ETATRA WEFHEXKSHTLIZICRD)

Lessee’s name (Last, First, MI) Rank Service Last 4 of SSN

6. Cieared government furniture / appliance

7. Additional Remarks: | 7% v SaNAGEMEN?
@s)
), s e
N . 5 : C
AR APO AP 96368 /5 Juh/ &

8. The LESSOR hereby state that the LESSEE has satisfied all rents and other charges such as utilities and
damages in relation to his tenancy at the premises located at the above address. In consideration of the final
payment of all accounts due, | will not bring any charges or make any claim in regard to the premises
described above and hereby release said tenant of any claim whatsoever in relation thereto.

AR AT EBHROSHERRERBICHIDETRTORBE L VAT 1 V) 74 —HE, RBORANFTOUSERWEXLTOBOSRERE
TRCRELICEECCITET . RAACEITRATOFHIMAMGEALZ O ERESR. FWRHTH LT LERBAINTHTATO

~ ,‘“‘\ B :!".\\

Y
. . e b-%%—’d -
M Kuaiye shi .o o 7 SUNNV M. RIROSHITA,.

(AGENCY / R ([ HER) (SIGNATURE & HAN OF LESSOR / DATE /ﬂﬁ%iﬁllﬁﬂﬁ?’é)' ‘

=+ Make sure to bring this form to the Kadena Housing Office or the Satellite Offices wh‘en completed*™™
ATTACHMENT2 ATQ'}f)?"-"aENT 3 UPDATED JAN 2018

"\
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CERTIFICATE OF ACCEPTANCE OF ek ',l i
NOT IFICAT ION OF MARRIAGE Y
(TRANSLATION ) I -
' Cert.No.3 S;!..
G
:."> ) . B B
(L'I : Natiomality: _United States of America
':,IA
E 28 Husband’s eame (n full: _Alas ¥isdsor Crigteades
v : Date of birth: 1! Pebracry 1982

Notlonallty: Uatted Stares of Americo

) Kife's agme in full: Noriko Catherise Bensett
1 Date of birth: 21 September 1982
A

)

;

The notification of marriage of t1he above-menilomed parties was sabwitted with
4 j,‘: the sigaatures of witnesses _ Sokoe Nakomara

oad _ Kunie Sxxzski '

whereapon this office, ofter dee examiratios, duly accepted the notificatton
os 6 _Jawsary 2004 .

Therefore, the marriage is hereby legatly estadlished.

Date of isssc: 7 Jaasary 2004

Basckazs Nakasore/Offictal stamp -effised

A= Tt

Nayor of Okimawa City . Oktsawa Prefecteare. lapar
Person guthorized to hoadle Jomily registration an

Japameie government.

Ix/xixix)x/x/x/x/x/x/x!x/x/xIx/x/x/x/2ix/2/2ls/2/2f2}x/

I.1he usdersigaed heredy certify that the ochove trassiation
Jrom Japanese (nlo Aaglisk I3 trec ond correct o0 fAe best of
oy kaowiedge oad bdelics.

Date: 7 Jasaory 2004

Trassialed by:
akae Nakamora

Admin{strative Scrivemer nﬁi;.f;}f:
Reg. No. 27470504 ‘, ;

)-10.Nakasone, Ukinowa Cilp,Okingwa i ,;L;

Prefecture Japan A

Foaua

AR ,‘.‘

&gff‘s*hew W,

T
a

.1 "y
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UNITED STATES MARINE CORES
pistribution Management office
PO BoOX 555004
Marine Corps Base
Camp Pendleton, CA 92055

B4600
PAX/EBA
01 MAY 12

From: Distribution Management office, Marine Corps Base, Camp Pendleton
To: GYSGT CRITTENDEN, ALAN W./ XXX XX 7643 USMC

Subj: COMMERCIAL/AMC TRANSPORTATION ENDORSEMENT

Ref: (a) MCO 4650.30K

*THIS IS AN OFFICIAL ENDORSEMENT IO YOUR TRAVEL ORDERS RETAIN AND FILE WITH YOUR
TRAVEL CLATM*

1. In accordance with the reference, the following information’s provided:
Number of Passengers: o003

Routing: LOS ANGELES, CA to SEATTLE, WA {Comm)
SEATTLE, WA to OKINAWA, JAPAN (AMC)

Commercial Flight AMC Flight

Airline: ALASKA AIRLINES AMD: SEA DNA 3 EA MZ

Flight Number: 463T CIC: 64002712CTB1Y68
Showtime: 1825 06 JUN 12 AMC: TKC12790E159

Departure: 2025 06 JUN 12 Repoxrt NLT: 0530 07 JON 12
Arrival Time: 2301 06 JOUN 12 Departure: 0850 07 JUN 12
Commercial Cost: $89.80 PER PERSON Arrival Time: 2020 08 JUN 12

AMC Cost: $1865.00 PER PERSON

2. Upon issuance of your tickets, you are to follow the itinerary listed
above. Once you arrive in Seattle-Tacoma, Wa report to the AMC ticket
counter for your connecting flight to your final destination. Appropriate
civilian attire is authorized for all flights.

Remarks: Baggage entitlement per traveler is 2 BAGS not to exceed 70 LBS PER
PIECE AND 62 LINEAR INCHES. Traveler must contact the Seattle AMC Ticket
counter at COMM 206-444-9096/7259, 72 BOURS PRIOR to flight date.

3.‘Points of contact for this matter are GySgt Nevels at 760-725-3875, E-
mail anabell.nevels@usmc.mil or sSgt Hayes, Derek at 760-725-8631, E-mail
perek.j.hayes@usmc.mil.

C.
LTCOL USMC
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AN*T*P6*#
1.3CRITTENDEN/ALAN W/MARIKO C/MICHAEL P

1 AS 463T 06JUN W LAXSEA HK3 825P 1101P HRS /DCAS*FIZOLB /E

REMARKS
2.450 YOUR AIRFARE IS 89.80 OW PP
8.5S0 ***NO FARE IS GUARANTEED UNTIL TICKETED*=***
9.#S0 ***SERVICE FEES ARE NON REFUNDABLE***#*¥&xw
10_#--,ti**iii*tii*i**i**it*i**iiitiit*i**t***tttt
11.2CONFIRM WITH YOUR AIRLINE THAT CHECKIN IS 90MIN
12.§PRIOR DOMESTIC DEPARTURS OR 120MIN FOR INTERNATIONAL
13.#RESERVED SEATS SUBJECT TO CANCEL 30MIN BEFORE DEPT '
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Case S19D0350  File ) 312018 Page 26 of 160

of the commencement of this action or if the defendant resided in this state preceding the
commencement of the action...” 0.C.G.A. § 9-1 0-91(5). “No court shail grant a divorce to any
person who has not been a bona fide resident of this state for six months before the filing of the
petition for divorce...” 0.C.G.A. § 19-5-2.

Moreover, “the party petitioning for a divorce bears the burden to prove that he was a
“bona fide resident” of Georgia for the time required by OCGA § 19-5-2, and to carry that
burden, the petitioner must show that he was domiciled in Georgia for the six months preceding
his filing of the petition. [And] to show such domicile, the petitioner must prove that he
maintained actual residence in Georgia during the relevant time and that he had an intent at that

time to remain in Georgia indefinitely.” Black v. Black, 292 Ga. 691, 692 (2013); (quoting

Kuriatnyk v. Kuriatnyk, 286 Ga. 589, 590 (2010); Padron v. Padron, 281 Ga. 646, 646 (2007)).

Plaintiff has admitted that he resides in Maryland and his wife is in Japan. Plaintiff has
provided no evidence that he and his wife maintain an actual residence in Georgia with an intent
to remain in Georgia indefinitely. In fact, Defendant and their children have never been to
Georgia once in their life. Moreover, the tax returns Plaintiff provided with his Motion describes
a P.O. Box and not an actual residence with an intent to remain in Georgia indefinitely. For all
these reasons, Plaintiff has not met his burden to prove he was a “bona fide resident” of Georgia
and this Court is without jurisdiction to hear this matter.

Therefore, Defendant’s Motion is granted.

SO ORDERED, this day of _9/28/18 , 2018.

J éckson Harris, Chief Judge
Superior Court of Cherokee County
Blue Ridge Judicial Circuit

Alan W. Crittenden v. Mariko C. Crittenden
File No, 18CVE0936JH
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PLUASE RESPOND TO
THE MARIETTA OFFtCE

Law Offices
STRARNS-MONTGOMERY
& PROCTOR

MARIETTA OFFICE:
291 SE ALEXANDER STREIT
MARIETTA, GA 30060
TELE 770.426.1148
FAX 770.426.1809

-~

Superior Court of Cherokee County
*E-Filed*™

18CVE0936

10/26/2018 2:48 PM SV

Patty Baker, Clerk

Civil Division

IN THE SUPERIOR COURT OF CHEROKEE COUNTY

STATE OF GEORGIA
ALAN W. CRITTENDEN, _
Plaintiff, CIVIL ACTION FILE NUMBER
VS.
MARIKO C. CRITTENDEN, 18CVE0936
Defendant.
NOTICE OF SUBSTITUTION OF COUNSEL

Please substitute Teresa Tracy Cridet, Esq. and remove D. Kent Shelton, Esq. as counsel for
Plaintiff, Alan W. Crittenden in this case. Substitute counsel’s address, telephone number and bar
number are as follows:

Teresa “Tracy” Crider, Esq.
STEARNS-MONTGOMERY & PROCTOR
. 291 SE Alexander Street
Marietta, Georgia 30060-2084
770.426.1148 Telephone, 770.426.1809 Facsimile
Georgia Bar No. 198276

crider@stearns-law.com
All further pleadings, orders and notices should be sent to substitute counsel and all court
recotds and e-filing systems shall be modified to reflect the substitution of counsel.
This 26" day of October, 2018.

Prepared and Presented By:
STEARNS-MONTGOMERY & PROCTOR

57 L f/j@(“ ™ D s,
Teresa “Tracy” Crider [ T

Substituting Attorney for Plaindff
Georgia Bar No. 198276
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Superior Court of Cherokee Coun
“E-Filed
18CVE093
11/9/2018 5:43 PM M
Patty Baker, Clerk
Civil Divisiop

IN THE SUPERIOR COURT OF CHEROKEE CQUNTY
STATE OF GEORGIA

ALAN W. CRITTENDEN,

Plaintiff, CIVIL ACTION

v, FILE NO.: 18CVE0936

{

MARIKO C. CRITTENDEN,

e N Nt et Nat” Vet Nt St St

Defendant.

MOTION FOR ATTORNEY’S FEES AND EXPENSES OF LITIGATION
PURSUANT TO 0.C.G.A. §9-15-4 AND BRIEF IN SUPPORT THEREOF

COMES NOW Defendant MARIKO C. CRITTENDEN, and pursuant to 0.C.G.A. §9-15-14
and moves this Court for an award of reasonable and necessary attorney's fees and expenses of
litigation under O.C.G.A. §§ 9-15-14(a) and 9-15-14(b) against Plaintiff, as appropriate. In support
thereof, Defendant shows this honorable Court, as follows: |

GENERAL BACKGROUND AND HISTORY ~

Defendant was born and raised in Okinawa, Japan, to a United States Citizen father and a
Japanese Citizen Mother. Thus, Defendant is a natural bom Japanese Citizen. Moreover,
Deféndant has never rescinded her Japanese Citizenship. Additionally, Defendant is a United
States Citizen by virtue of her father being a United States Citizen. Prior to her marriage to
Plaintiff, Defendant never resided in the United States.

Plaintiff was from Cherokee County, Georgia. After joining the United States Marine Corps
and while stationed in Okinawa, Plaintiff met, courted, and married Defendant in Okinawa, Japan.

Since the paﬂiés' marriage, Plaintiff never returned to Cherokee County, Georgia.

Alan W, Crittenden v. Mariko C. Crittenden
Motion for Attorney's Fees
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The Couple was married on January 7, 2004, in Okinawa. Apart for two brief sojourns in
the United étates during Plaintiff's temporary deployments to California and Louisiana, the parties
lived in Japan. Defendant did have a California Driver's License while the parties were on
temporary deployment in California. The parties have never, owned any real or personal property

| located in Georgia. The parties never maintained a matrimonial residence in Georgia. Defendant
never resided in Geo'rgia. '

The Minor Children have lived with the parties in Japan for the maj'ority of their entire lives.
Neither Defendant nor the Minor Children have ever been to Georgia. Defendant does not transact '
business within the State of Georgia. Defendant owns no property in the State of Georgia.

As Plaintiff acknowledges under oath in his Complaint for Divorce, the Minor Children have
lived at 3-220 Apartment 207 Miyagi, Chatan, Okinawa Japan, or since their birth. Complair;t,
Paragraph 4.

Defendant and One (1) of the parties’ Minor Children are citizens of both the United States
and Jap_a\n. ‘Since Defendant and one of the Minor Children are Japanese Cifizens, the Status of
Forces Agreement, which expired on July 31, 2018, does not apply to Defendant or this case. The
younger Minor Child is legally in Japan by virtue of his mother's Japanese Citizenshi;;.
Defendant's family resides in Okinawa. Moreover, prior to filing this action, Plaintiff and his counsel
knew Defendant never had any contac{s with Georgia. |

Nolwiths'land.ing Defendant's total absence of contacts with this forum, Plaintiff filed his
Complaint giving rise fo the instant action on or about May 30, 2018. Plaintiff alleges and purporté
that Defendant was served, the propriety thereof being at issue before this Court, on or about June

6, 2018 in Japan. Plaintiff additionally filed Pe_tiﬁon for Emergency Hearing on or about June 8,

Alan W. Crittenden v. Mariko C. Crittenden
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2018. Shortly thereafter, on or about June 12, 2018, Plaintiff filed his Brief in Support for Pelition
-for Emergency Hearing. .

Through counsel, Defendant filed her Motion to Dismiss, Answer and Affirmative Defenses
on or about July 6, 2018.

The parties consented to filing briefs and this Court entered a Consent Order detailing
same on or about September 13, 2018. On or about September 24, 2018, Defendant amended
her Motion to Dismiss to raise the defense of inadequate service. Both parties submitted briefs on
September 24, 2018, as well. The Trial Court issued an Order.granting Defendant’s Motion to

Dismiss on September 28, 2018 due fo lack of personal and subject matter jurisdiction.

Plaintiff should be sanctioned by this court by awarding attorney's fees and expenses of
_litigation to Defendant in an. amount determined by this Court to have been reasonable and
necessary in the defense of this action.

ARGUMENT AND CITATION OF AUTHORITY

Defendant respectfully requests that the Court cénsider the within motion in the context of
Plaintiffs and Plaintiffs counsel's conduct in bringing claims lacking any justiciable issue, as
Georgia lacked both subject matter jurisdiction and personal jurisdiction. Further, Plaintiff's
conduct, throughout this litigation, had the effect of expanding these proceedings. Defendant
requests that the Court, as required by O.C.G.A. §9-15-14, to make specific findings of fact as to

the misconduct of Plaintiff and Plaintiff's counsel (see Hardwick Morrison Co. v. Maryland, 206 Ga.

App. 426, 427, 425 S.E.2d 416, 417 (1992) [remanding award under O.C.G.A. §9-15-14 where
‘order does not include findings of conduct which would authorize the award of attorney's fees”);
that Defendant be awarded attorney's fees against Plaintiff and Plaintiff's counsel in this litigation;

and that the Court hold a hearing as to the amount of attorney’s. fees incurr;ed as a result of the

Alan W, Crittenden v. Mariko C. Crittenden
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alleged misconduct (see Lawrence v. Direct Mortgage Lenders Corp., 254 Ga. App. 672, 676, 563

S.E.2d 533, 537 (2002) (remanding for a hearing on the amount of fees associated with
sanctionable conduct). A

0.C.G.A. §9-15-14(f) allows the Court, alone, to determine an award of reasonable and
necessary attorney’s fees or expenses of litigation without the need of a jury; and the award is
essentially left to the Court's discretion. The standard of review for an award granted under
d.C.G.A. §9-15-14(a) is the “any evidence standard” and the standard of review for an award
granted under O.C.G.A. §9-15-14(b) is the "abuse of discretion® standard.  (See Bircoll v,
Rosenthal, 267 Ga. App. 431, 439, 600 S.E.2d 388, 395 (2004); see also Gibbs v. Abiose, 235 Ga.
App. 214, 219, 508 S.E. 2d 690, 695 (1998), cert. denied (1999)). |

Although 0.C.G.A. §9-15-14(c) provides a defense to an attomey’s fees and expenses of
litigation claim ( “no attorney or party shall be assessed attorney's fees as to any claim or defense
which the Court determines what is asserted by said attorney or party in .a’good faith attempt to
establish a new theory of law in Georgia if such new theory of law is based on some recognized
precedential or persuasive authority”), no such claim has been asserted by Plaintiff in this action,
and, therefore, O.C.G.A. §9-15-14(c) provides no protection for Plaintiff at bar and his counsel.

Georgia law is clear that if the Court finds that Plaintiff violated 0.C.G.A. §9-15-14(a), then
an award of attoneys' fees and costs in favor of Defendant is mandato:y. (See Griggs v.

Columbus Bank & Trust Co., 188 Ga. App. 741, 743-744, 374 S.E. 2d 347, 349 (1988) (subsection

[a] “provides for a mandatory award”) (quoting Haggard v. Board of Regents of the University
Syslem of Georgia, 257 Ga. 524, 527, 360 S.E.2d 566, 568 (1987)). An in-depth discussion of

Defendant's claims for attorney's fees under 0.C.G.A. §9-15-14(a) and (b) is set out-below.
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Further, “while the dismissal of a lawsuit generally deprives the trial court of jurisdiction to

take further action in the case, that rule does not apply to OCGA § 9-15-14 motions. Subsection (a)

of that étatute allows a paﬁy to a civil action to recover “reasonable and necessary atiorney fees

and expenses of litigation” from any party who has asserted a claim “with respect to which there

‘existed such a complete absence of any justiciable issue of law or fact that it could not be

reasonably believed that a court would accept the asserted claim." Harris v. Werner, 278 Ga.App.

166 (2006). Subsection (e) of 0.C.G.A. 9-15-14 authorizes the filing of a motion for attorney's fees

and expenses "at any time during the course of the action but not later than 45 days after the final

disposition of the action.” Id and O.C.G.A. § 9-15-14(e).

A, DEFENDANT’S CLAIM FOR ATTORNEY’S FEES UNDER O.C.G.A. §9-15-14(a)
0.C.G.A. §9-15-14(a) provides:

“In any civil action in any court of this state, reasonable and
necessary attorney’s fees and expenses of litigation shall be
awarded to any party against whom another parly has asserted a
claim, defense, or other position with respect to which there
existed such a complete absence of any justiciable issue of law or
fact that it could not be reasonably believed that a court would
accept the asserted claim, defense, or other position. Attorney's
fees and expenses so awarded shall be against the party
asserting such claim, defense, or other position, or against that
party’s aftorney, or against both in such manner as is just”
(Emphasis added.)

Plaintiff's claims in the within action are cdmprised of claims “with respe'ct to which there
existed such a complete absence of any justiciable issue of law or fact that it could not be
reasonably believe that a Court would accept the asserted claims ... .” O.C.G.A. §9-15-14(a).
Under such circumstances, ‘reasonable and necessary attorney's fees and expenses of litigation

shall be awarded to any parly against whom another party has asserted a claim” of such nature.
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0.C.G.A. §9-15-14(a). Thus, an attorney’s fees award under O.C.G.A. §9-15-14(a) is mandatory

upon the movant making the proper showing.
1. DEFENDANT’S COMPLAINT FOR DIVORCE AND'MOTION FOR EMERGENCY
NO JUSTICIABLE ISSUES, THE FACTS OF THE CASE WERE CLEARLY

CONTRARY, DEFENDANT SHOULD NOT HAVE PURSUED SUCH AN
UNREASONABLE CLAIM. '

Plaintiff ‘s allegations were as follows:
Allegation 1. Plaintiff was a resident of the State of Georgia at the time of filing and for Six (6)
months immediately preceding the filing. |
Allegation 2. That Defendant was subject to the jurisdicﬁon of the Court through Geofg{a‘s
Domestic Long Arm Statute.
) The failure to evaluate one’s claim before, and during, a case Is sanctionable, as demonstrated by

the cases of Bircoll v. Rosenthal, 267 Ga. App. 431, 600 S.E.2d 388 (2004) and Gibbs v. Abiose, 235 Ga.

App. 214, 508 S.E.2d 690 (1998). In Bircoll, the defendant brought real estate claims that both the trial
Court and Court of Appeals recognized were ‘plainly foreclosed' by ‘binding precedent’. (267 Ga. App. 15
435,600 S.E. 2d at 392). Among other things, the courts noted that the defendant had signed various real
estate purchase agreements and would have proceeded with the closing even knowing of certain issues.
The Bircoll trial court sanctioned the defendants because their claims were *based on nothing more than
their unsubstantiaied assumptions ... ." (267 Ga. App. 435, 600 S.E. 2d at 391). In Gibbs, the Court of
Appeals affirmed an award of attorney’s fees under 0.C.G.A. §9-15-14(a) and (b) where the Defendant
continued to pursue claims for damages to a car, despite being ‘put on notice ... pursuant to a letter from
[Plaintiff's] counse!’ that the alleged damages occurred before Defendant owned the car. (235 Ga. App. At
218-219, 508 S.E.2d at 695.) See also Ellis v. Stanford, 256 Ga. App. 294, 298, 568 S.E. 2d 157, 161

(2002), wherein the Court of Appeals affirmed an award of sanctions under O.C.G.A. §9-15-14, given the
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frivolous nature of the party’s position, when a Plaintiff ‘lacked a viable defense to the action’, and

presented no evidence to substantiate her theory." And Smith v. Gwinnett County, 256 Ga. App. 533, 536,

568 S.E.2d 712, 714 (2002), affirming award under either O.C.G.A. §9-15-14(a) and (b) where party's
position was noi based upon any justiciable issue of law or fact and lacked substantial justification.”

Allegation 1. Plaintiff was a resident of the State of Georgia at the time of filing and for Six
(6) months immediately preceding the fi!ing.

Plaintiff alleged that he had been a resident of Georgia for Six (6) months immediately
prior to filing this action. Plaintif's own Complaint only identified his address as a P.O. Box versus
a physical address. Further, Plaintiff stated that the Minor Children have resided with him and
Defendant for at least the last Five (5) years or since their birth. Plaintiff failed to state that he had
not lived in Georgia since at least 2000, when he joined the Marines. Moreover, Plaintiff's own
Affidavit filed with the Court stated that he resided in Japan. Plaintiff never even filed one piece of
evidence linking himself with any physical address in the State of Georgia. Plaintiff merely stated
over and over that he maintained a driver's license, voted absentee, and filed Georgia income’
taxes (used a post office box address instead of a physical address, as the Court noted), even
though his employment had moved him from Georgia eighteen (18) years ago. Plaintiff knew that
he had no physical presence in Georgia, at all, within the Six (6) months immediately preceding the
filing of his Compiaint for divorce, yet filed it anyway. Plaintiff's own Affidavit, the séme one that
stated that he resides in “Japan”, gives Plaintiff's unsupported and incorrect legal opinion that “If
my children are not v_.rith me when | leave on 19 June, they will be in the country illegally.” Plaintif
failed to provide any evidence to said claim. Thus; Plaintiffs Complaint contained “a complete
absence of any justiciable issue of law or fact.." 0.C.G.A. §9-15—14(a). Accordingly, attorney’s

fees should be awarded against both Plaintiff and his counsel.
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Allegation 2. That Defendant was subject to the jurisdiction of the Court through Georgia’s
Domestic Long Arm Statute.

Plaintiff aIleged in his Complaint for Divorce that this Court has personal jurisdiction over
Defendant pursuant to the Georgia LonQ Arm Statute. Said statue requires the parties either maintain a
matrimonial residence‘ or requires the Defendant to have at least “lived” in the state of Georgia. When the
instant Coﬁplaint was filed, both Plaintiff and his coubsel knew neither of these burdens were met. Plaintiff
knew that Defendant had never been to Georgia, yet intentionally failed to state that in any of his Pleadings,
Briefs, Motions, or Affidavits. Plaintiff failed to state that Defendant was born to a Japanese mother, yet
over and over, wrongfully asserted and attempted to mislead this Court ir_lto believing that Defendant and
the Minor Children were ONLY in Japan due to Plaintiffs military service, via the Status of Forces
Agreement. Plaintiff asserted that Defendant was personally subject to Georgia’s jurisdiction even though
he knew that the parties maintained no matrimonial residence in Georgia. Defendant further asserted his
claims for personal jurisdiction knowing that Defendant had NEVER been to Georgia, much less lived in
Georgia.

In his Motion for Emg_rgency Hearing, Plaintiff asserted that the Court should hear this action due to
the Uniform Child Custody Jurisdiction Act while knowing that the Minor Children had never been io
Georgia and that he had never attempted to file this action in Japan and been denied. Plaintiff filed this
aétion in a blatant attempt to forum shop because, as evidenced by his argument in his appeal, that Japan
does not allow “joint custody” of Minor Children, and hoped to obtain an Order from this Court to compel
Japanese authorities to remove the children from Defendant's qére.

In the absolute best-case scenario, giving Plaintiﬁ’é counsel the absolute benefit of the
doubt, the facts, as set out above, clearly demonsirate that he failed to conduct due diligence to

support Plaintiff's claims and statements; and that failure is sanclionable under O.C.G.A. §9-15- -
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14(a)- See also Forest Lakes Homeowners Association v. Green Industries, Inc., 218 Ga. App.

890, 895, 463 S.E.2d 723, 727 (1995) (‘trial court's award of attorney's fees [was] supported by

ample evidence', where “[wlith a ‘minimum amount of diligence, the party could have obtained -

information that belied their contentions in their complaint’; Haggard v, Board of Regents of the

University System of Georgia, et al., 257 Ga. 524, 527, 360 S.E.2d 566, 568 (affirming award of
attorney's fees under O.C.G.A. §9-15-14(a) and (b) where the [trial court found evfdence that the
[plaintiffs] and their attorney made inaccurate allegations, which easily could have been verified;
made inaccurate representations ... which easily could have been verified, [and] asserted meritless
claims, which they abandoned on the day of the hearing”). Even giving Plaintiff the benefit of the
doubt (of which there is none), as stated above, that Plaintiff filed the within action in good faith;
Plaintiff, himself, had direct knowledge of the facts of this case regarding the parties physical
presence in Georgia, and knew at the time of filing, that the facts did not support the claims he was
alleging regarding jurisdiction, both subject matter and personal, and were not substantiated by any
fact, as evidenced by his complete failure to provide said evidence. Thus, Plaintiff's Complaint
contained “a complete absence of any justiciable issue of law or fact...” 0.C.G.A. §9-15-14(a).
Acéordingly, attorney's should be awarded against both Plaintiff and his counsel.
B. DEFENDANT'S CLAIM FOR ATTORNEY'’S FEES UNDER 0.C.G.A. §9-15-14(b). -
A permissive award (“the Court may...") of attomey’s fees and Iiﬁgation éxpénses is available
under 0.C.G.A. §9-15-14(b) which states, as follows:
“The court may assess reasonable and necessary attorney’s fees and expenses of Iitigatioh in
any civil action in any Court of record if, upon the motion of any party or the Court itself, it finds
that an attorney or party brought or defended an action, or any part thereof, that lacked
substantial justification or that the action, or any part thereof, was interposed for delay or
harassment, or if It finds that an attorney or party unnecessarily expanded the proceedings by
either improper conduct, including, but not limited to, abuses of discovery proceduires available

under Chapter 11 of this title, the ‘Georgia Civil Practice Act'.- As used in this Code Section,
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‘lacks substantial justification’ meéns substantiailiy frivolous, substantially groundless, or
substantially vexatious.”

A permissive award against a party or attorney is authorized if one of three criteria is met:
(1)  The action brought or defended, or any part thereof, lacks substantial justification. A
position lacks substantial justification if it is “substantially frivolous, substantially groundless
or substantially vexatious”;
2 | The action, or any part thereof, was interposed for delay or harassment; or
(3) The party or attorney unnecessarily expanded the proceedings by discovery abuse or
otherwise. |
It should be roted that any aggrieved party may recover such an award, The statute is
meant to deter frivolous or abusive defenses the same as frivolous claims. In addition, an award
against a non-prevailing party is authorized if the non-prevailing party improperly expanded the

proceeding or otherwise violated the statute. (Betallic, Inc. v. Devaours, 263 Ga. 796, 493 S.E.2d

613 (1994)).

A party is not e_ntitled to an award of attorney’s fees simply because it prevailed in the
case. In order to receive an award, it must be found that there was “no justiciable issue of law or
fact’ under O.C.G.A. §9-15-14(a) or that one of the three criteria of 0.C.G.A. §9-15-14(b) was met,

1. THE CONDUCT OF PLAINTIFF

A PLAINTIFF AND PLAINTIFF'S ATTORNEY BROUGHT AN ACTION
THAT LACKED SUBSTANTIAL JUSTIFICATION.

Defendant's argument under O.C.G.A; §9-15-14(a) also applies herein with regard to
Plaintiffs claim lacking substantial justification under O.C.G.A. §9-15-14(b) and is incorporated

herein by reference and made a part of this section. Defendant would also refer this Court to Cob
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County School District v. MAT Factor, Inc., et al., 215 Ga. App. 697, 704, 452 S.E.2d 140, 146

(1994) (affirming sanctions under O.C.G.A. §9-15-14(b) where ‘there was no cognizable claim’).

In Gibbs, the COL]I’t of Appeals affirmed an award of attorney’s fees under 0.C.G.A. §9-15-
14(a) and (b) where the Defendant continued to pursue claims for damages to a car, despite being A
‘put on notice ... pursuant to a letter from [Plalntiff's] counsel’ that the alleged damages occurred
before Defendant owned the car. (235 Ga. App. At 218-219, 508 S.E:2d at 695.) Plaintiff, knew
facts that were detrimental to his case yet continued to pursue relief. Further, even if Plaintiff could
argue, which he never did, he was unaware that Defendant had never been to Georgia, much less
maintained a matrimonial residence or lived in Georgia, he would have been put on sufficient
notice when Defendant filed her Motion to Dismiss, which was ultimately granfed. Further, as the
Court held, “Plaintiff has admitted that he resides in Maryland and his wife is in Japan. Plaintiff has
provided no evidence that he and his wife maintain an actual residence in Georgia with an intent to
remain i'ndeﬁnltely. In fact, Defendant their children have never been to Georgia once in their life."
Order, page 2. As a result; Plaintiff's atfempt to get a divorce in Georgia lacked sqbstantial
justification.

Even if Plaintiff could have shown the Court that he was a bona fide resident of the Staie
of Georgia, and the Court hypothetically found that there was subject'matter jurisdiction, the mere
fact that Defendant had never stepped foot in Georgia, is clear that the elemental burdens of the
Georgia Domestic Long Arm Statute (matrimonial residence or previously lived in Gedrgia) could
NE\_IER be met. Defendant had no physical contact with the State of Georgia, yet Plaintiff knew |
the facts ar{d alleged that Defendant had sufficient contacts. Further, Plaintiff's misstatement and

omission of material facts evidence that Plaintiff and his counsel knowingly filed a claim which
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lacked sﬁbstantial justification, which as a result, expanded litigation directly by failing to provide
-cure hié misstatements and omissions. | |
C. ATTORNEYS FEES INCURRED
The total amount of reasonable and necessary attornéy’s fees and expenses of litigation
incurred by Defendant in the defense of this litigation as a result of the expenses and proféssional
services rendered by The Siemon Law Firm, P.C. and its attorney N. Jason Thompson and staff is
$13,852.12, as set out in the Affidavit of Affidavit of Attorney N. Jason Thompson, attached, hereto,
as Exhibit “A.” Invoices are attached, hereto, as Exhibit ‘B.”
D.  -HEARINGS AND FINDINGS OF FACT
Pﬁor to-awarding attorney's fees undef a motion fbr attorné'y's Tees brought under an
aggrieved party, “[t]he trial court must conduct a hearing on a motion for ‘attomey fees and make
findings of fact that specify the conduct upon which the award is made.” DeRossett Enters. v. GE
Capital Corp., 275 Ga. Apb. 728, 731, 621 S.E.éd 755, 758 (Ga. Ct. App. 2005); see also See
Meister v. Brock, 268 Ga. App. 849, 602 S.E. 2d 867 (Ga. Ct. App. 2004) (remanding for further
proceedings the trial court's awarding of 'attorney’s fees and expenses of litigation to the defendant
after plaintiff filed and voluntarily dismissed a lawsuit because the trial- court did not make
appropriate ﬂndingg of fact.)
CONCLUSIdN
Defendant is entitled to an award of attdmey’s feés under O.C.G.A. §9-15-14(a) and (b)
because of the tactics employed by Plaintiff and his counsel in filing a Complaint for Divorce which
lacked substantial justification and was “substantially frivolous, substantially groundless and

substantially vexatious.”

Alan W. Crittenden v. Mariko C, Criftenden
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WHEREFORE, Defendant respectfully requests that this honorable Court grant
defendant's motion for attomey’s fees and expenses of litigation pursuant to 0.C.G.A. §9-15-14, to
conduct a hearing on this motion to make findings of fact consistent with this motion, and to award
Defendant attorney's fees and expenses of litigation, under O.C.G.A. §9-15-14(a) and (b} against
Plaintiff and his counsel for fees and expenses incurred in defending said frivolous litigation.

Respectfully submitted, thi@_"a'ay of November; 2018,

THE SIEMON LAW FIRM, P.C.

o .

N. Jason Thompson

State Bar Number. 660911
Corporate Square Attorneys for Defendant
347 Dahlonega Street
Cumming, Georgia 30040
(770) 521.4316 (t)
(770) 621.4317 (f)
jthompson@siemonlaw.com
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IN THE SUPERIOR COURT OF CHEROKEE COUNTY
STATE OF GEORGIA
ALAN W. CRITTENDEN,
Plaintiff, CIVIL ACTION
v, FILE NO.: 18CVE0936

MARIKO C. CRITTENDEN,

Defendant.

AFFIDAVIT REGARDING ATTORNEY'S FEES
Personally appeared before the undersigned officer, authorized by law to administer oaths, N. Jason

Thompson, Esq., who, after being sworn, deposes and states as follows:
1.

My name is N. Jason Thompson, Associate Attorney in The Siemon Law Firm. | am a member in
good standing of the State Bar of Georgia, and | have personal knowledge of the matters set forth in this
affidavit, and all statements contained herein are true and correct.

2,

Additionally, at all times relevant hereto, | have been lead counsel for Ms. Crittenden, Defendant in
the above-styled matter.

3.

Pursuant to O.C.G.A. § 9-15-14, a true and correct copy of the billing statements sent to Ms.
Crittenden, a detail of unbilled time, and a summary thereof are attached hereto cumulatively as “Exhibit A,"
and included herein by reference.

4.

As an Associate Attorney with The Siemon Law Firm, P.C., part of my duties includes the review and
maintenance of the billing records for Ms. Crittenden, and said “Exhibit A’ truly and accurately reflects the
time and funds expended on behalf of and by Ms. Crittenden.

5.

| am an attorney licensed in all courts in the State of Georgia, and have been so licensed since 2010.

One Hundred Percent (100%) of my practice is devoted to Family Law.
8.

EXHIBIT

Alan W. Crittenden v. Mariko C. Crittenden
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My usual, customary and contracted rate is $250.00 per hour, which is commensurate with my
training, experience and locale. The time for Paralegals is billed at significantly lower rates, each
commensurate with the individuals training and experience.

7.

| am intimately familiar with the matter, and have since reviewed the statements, and state that the
time expended in the performance of these services, as well as the fees and expenses charged, were
reasonable and necessary in the prosecution and defense of Mr. Comer’s interests in this matter.

8.

I understand that these statements may be used in the action as stated above.
9.

If so called, | would testify in form and substance to the above.

Further affiant sayeth not.
MM .7/-’ o—

N. Jasdn Thompson
Affiant

Sworn to and subsegribed
befgre me this day
of IVovember 2018,

N\O ;ARY PUBLiC

My Commission Expires: 4/, Qﬁ"/ 203

Katie Hail
NOTARY PUBLIC
Fulton County, GEORGIA
My Comm. Expires
04/24/2022

Alan W. Crittenden v. Mariko C. Crittenden
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IFpaying by check, please makeall amounts payable to: The Siemon Law Firm, PC.and mail to: 347 Dahlonega Strcee, Cumming, Georgia 36040

Allpast duc and Trust replenish amounes are duc upon receipt. Please refer to your Fee Agreement to ensure hat your Truse balance s restored Fully cach month, All past duc amounts
that remain outstanding when your Invoice s processed cach month willacerue interestat the rare of 1.5% compounded monthly. We make every clore to ensure tharyour invoice is
correct. Pleasc contact us if you have any quescions abour your billing within en (10) days of recciptof yourinvoice, Weappreciate being chosen asyour wrusted family law counsel.

3400 Peachtree Road, NE, Lenox Towers, Suite 555, Atlanta, Georgia 30326
347 Dahlonega Street, Corporate Square, Cumniing, Georgia 30040

4555 Manscll Road, Suite 300, Alpharceea, Georgia 30022
7705214316 main linc 1 770.521.4317 facsimile
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Work in Progress Report (11/09/2018)

Mariko Crittenden

18-01481/Crittenden: Critienden v. ‘Crittenden - Appeal (Jasen Thompson)

R

Date User Description Note Quantity Price  Total
Jason Research 050 $25000 $125.00
110712018 Thompson
Katle Hall Team Stralegy Meeting 0.40 $17500  $70.00
11/06/2018 . .
. Jason ' Multiple Emails with Court *some recaived on 11.5 and 010 $25000  $25.00
11/06/2018  Thompson 1.8
Josie Siemon _ Team Strategy Meeting 0.40 $0.00 $0.00
11/06/2018 ’
Jason Receive and Consider Documents from Clisnt 0.20 $250.00 $50.00
11/06/2018  Thompson '
Jason Multiple Emails with Client 0.20 ' $250.00 $50.0b
11/06/2018  Thompson
Jason Team Strategy Meeting 0.40 $250.00 $100.06
11/06/2018 ~ Thompson
Jason Update Case Noles 0.40 $250.00 $100.0(.).
11/08/2048  Thompson
Lance Gowens Review Documenls 1.00 $295.00 $295.60
11/05/2018
Katle Hall Prepare Certificae of Service , 020 $17500  $35.00
11/05/2018
Jason Research 190 $25000 $475.00
11/05/2018  Thompson
Jason Finallze Document 030 52450.00. : 57500
11/05/2018  Thompson
. Jason Wark on Brief in Opposition | 740 $250.00 $1.850.00
11/05/2018 Thompson .
Jason Emall to Opposing Counsel 0.16 $250.06 ' 32500

11/05/2018 - - Thompson
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Jason Review Documents 0.50 $250.00 $125.00
11/05/2018  Thompson
Jason Receive and Consider Documenis from Opposing 1.20 .$250.00 $300.00
11/04/2018 Thompson Counsel . :
Jason Receive and Consider Dowmenlé from Court 0.20 $250.00  $50.00
11/04/2018  Thompson
..Jba‘xsoini Telephone Cell with Client 0.20 $250.00 $50.00
11/01/2018  Thompson
) h Jasbn mEma-l-I from ‘Cli'enl *Recelved on 10.28 0,10 $250.00  $25.00
10/30/2018  Thompson
Jason Multtple Emalls from Opposing ?ounsal 0.10  $250.00 $25.00
10530/2018  Thompson
Matter Total: 156.80 $3,850.00
D18-01481/Crittenden: Crittenden v Crittenden- Divorce (Jason Thompson)
Date User Description Note Quantity Price  Total
Jason Review Documents 040 $250.00 $100.00
11/09/2018 - Thompson
Lance Gowens Review Documents 080 $295.00 3265.56
11/09/2018
. Jason Email to Client 0.10 $250.00 $25.00
11/08/2018  Thompson
Jason Work on Motion for Atlomey's Fees 3.20 $250.00 $800.00
11/08/2018  Thompson
Jason Prepare Affidavit 040 $250.00 $100.00
11/08/2018  ¥hompson
Matter Total: 5.00 $1,20.50
Client Total: 20.80 $5,140.50
Total: 20.80 $5,140.50
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Atlanta November 15,2018
The Honorable Supreme Court met pursuant to adjournment,

The following order was passed:

ALAN W. CRITTENDEN v. MARIKO C. CRITTENDEN

Applicant seeks to appeal the trial court’s September 28, 2018 order
dismissing his complaint for divorce and his emergency petition for custody.
He cites this Court’s former appellate jurisdiction over “[a]ll divorce and
alimony cases.” Ga. Const. of 1983, Art. VI, Sec. VI, Par. III (6). However,
appellate jurisdiction in this class of cases now lies in the Court of Appeals. See
OCGA § 15-3-3.1 (a) (5) (“Pursuant to Article VI, Section VI, Paragraph III of
the Constitution of this state, the Court of Appeals rather than the Supreme
Court shall have appellate jurisdiction in the following classes of cases: . . . All
divorce and alimony cases . . . .”). See also Appellate Jurisdiction Reform Act
of 2016, Ga. L. 2016, p. 883, § 6-1 (c). No other basis for jurisdiction in this
Court is apparent. See generally Ga. Const. of 1983, Art. VI, Sec. VI, Par. 11
and III.  Accordingly, this application is hereby transferred to the Court of
Appeals.

All the Justices concur.

SUPREME COURT OF THE STATE OF GEORGIA
Clerk ’s Office, Atlanta

I certify that the above is a true extract from the
Minutes of the Supreme Court of Georgia.

Witness my signature and the seal of said court
hereto affixed the day and year last above written.

&/. C %} , Chief Deputy Clerk
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IN THE SUPERIOR COURT OF CHEROKEE COUNTY
STATE OF GEORGIA

ALANW. CRI'ITENDEN,
Petitioner,

Civil Action File Number

Vvs.

18CVE 0936
MARIKO C. CRITTENDEN,
Respondent.

ORDER DENYING MOTION TO DISMISS APPEAL

Upon consideration of this case, upon evidence submitted as provided by law, it is the

judgment of the Court that Respondent’s Motion to Dismiss Petitioner’s Notice of Appeal be and
hereby is DENIED. In denying Respondent’s Motion, the Court makes the following findings of
fact and conclusions of law:

It is therefore ORDERED, ADJUDGED and DECREED that:

1. Petitioner timely filed his Notice of Appeal in the trial court on January 11, 2019.
Thereafter, Petitioner requested for the transcript of the hearing in this matter to be prepared, paid
all costs for preparation of the record to the Clerk of Court, and submitted payment for preparation
of the transcript to the Court Reporter on or before F ebruary 6, 2019. The transcript in this matter
was not filed with the Clerk of Court until February 24, 2019; and

2. Respondent, by and through counsel, filed her Motion to Dismiss Respondent’s
Notice of Appeal on or about February 12, 2019. Petitioner filed 2 Responsive brief on or about
February 15, 2019, which was later amended on February 28, 2019.

3. A hearing on the Motion to Dismiss and Respondent’s Response thereto was held
on April 10, 2019 before the Honorable Jackson Harris.
4. The Court finds that it has subject matter jurisdiction over these issues listed in the

parties’ respective motions, specifically the proptiety of the pending Notice of Appeal.

5. Upon review of O.C.G.A. §§5-6-39, 5-6-42, and 5-6-48, the Coutt finds that while
Petitioner made some erroneous assumptions and was slower than would be ideal, there was no
unreasonable delay of the Appeal in this matter. In considering the three-prong analysis set forth
in In Re: DMC, 232 Ga.App. 466 (1998), before dismissing a Notice of Appeal the Court must
find that the delay in filing the transctipt was: (1) unreasonable; (2) inexcusable; and (3) was caused

Alan Crittenden v. Mariko Crittenden
Order on Motion to Dismiss Notice of Appeal
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by the appellant. Based on the evidence presented, it appears that Appellant completed all necessary
tasks with which he was charged to have the record prepared within thirty (30) days. The Court
Reporter in this matter was not able to prepare the transcript within the time allotted based on her
rigorous schedule. Therefore, the Court finds that this delay was not unreasonable. Because the
Court so finds, it is not necessary to consider the additional prongs of the test set forth in In Re:
DMC, 232 Ga.App. 466. (1998). THEREFORE, Respondent’s Motion to Dismiss is hereby
DENIED.

6. The parties, through counsel, have agreed on the record that the transcript of the
hearing of today’s date need not be included in the record. Therefore, thete shall be no further
delay and Appellant shall take every action to have the record transmitted to the Court of Appeals

so that this matter can be heard on the merits.

SO ORDERED this day of , 2019.

‘The Honorable N. Jackson Hattis, Senior Judge
Cherokee County Superior Court

Prepared and presented by:
ST S-MONY¥GOMERY & PROCTOR
[

ere\é'a/Trac\.f/J o Crider
Georgia Bar No. 198276
Attomeys for Petitioner

Approved as to form:

O Dy

N. Jaslon Thompson

The Siemon Law Firm, P.C.
Georgia Bat No. 660911
Attorneys for Respondent

Alan Crittenden v. Matriko Crittenden
Order on Motion to Dismiss Notice of Appeal
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THE SUPERIOR COURT OF CHEROKEE COUNTY

BLUE RIDGE JUDICIAL CIRCUIT
STATE OF GEORGIA

ATAN W. CRITTENDEN,
Plaintiff,

vs.

CASE NO.: 18 CVE 0936

MARIKO C. CRITTENDEN,

Defendant. HEARING

N’ N’ N g g et wt ut ut

The transcript of the proceedings held before the
HONORABLE LARRY SALMON, SENIOR JUDGE, commencing at the
Cherokee County Justice Center, Canton, Cherckee County,

Georgia, on Tuesday, the 14th day of August, 2018.

LEE H. PETUSKY, CCR
Blue Ridge Judicial Circuit
P.O. Box 3294
Rome, Georgia 30164

2 qg) 232-8866




APPEARANCE OF COUNSEL:

FOR THE PLAINTIFF:

FOR THE DEFENDANT :

D. KENT SHELTON, ESQ.
Attorney at Law

305 Lawrence Street
Marietta, GA 30060
678-945-7550
kent@kentsheltonlaw.com

N. JASON THOMPSON, ESQ.
Attorney at Law

The Siemon Law Firm, PC
347 Dahlonega Highway
Cumming, GA 30040
770-521-4316
jthompsonf@siemonlaw.com

LEE H. PETUSKY, CCR
Blue Ridge Judicial Circuit
P.O. Box 3294
Rome, Georgia 30164

3 d(j’@ 232-8866
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(Canton, Cherokee County, Georgia, Tuesday, the 14th day of

August, 2018, in open court.)

THE COURT: Okay. What do we have? And I've -- you
may not have been here at 9:00 when I was whining about
not having any access to the electronic records. I'm a
visiting Judge, so I don't have the magic number yet and
there's no computer up here, I don't think. All that's to
say, what are we here for?

MR. THOMPSON: Your Honor, we are here on Defendant's
Motion to Dismiss for lack of subject matter jurisdiction,
personal jurisdiction, and venue.

THE COURT: Okay.

MR. SHELTON: Also followed by, depending on how you
rule on that, sir, a temporary. It's a divorce.

THE COURT: All right. All right. Are you ready for
the Movant?

MR. THOMPSON: Yes, Your Honor. Do you have access
to a physical file so you can --

THE COURT: (Interposing) I've got access to what you
tell me.

MR. THOMPSON: Oh, okay. All right. Thank you. I
was just going to offer up some things.

Your Honor, on about May 30th, Plaintiff filed for
divorce here in Cherokee County against my client, the

Defendant. The Defendant and Plaintiff were married in

3
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(Whereupon, Counsel approaches and document is presented to the

Court.)

MR. THOMPSON: And, number one, he didn't say, I,
Alan Crittenden, reside at Okinawa, Japan, and Cherokee
County. He said, I reside in Okinawa, Japan. He was not
a resident of Georgia for six months prior to this. He
may have voted here, but when you join the military, you
have to pay taxes and to change residence and domicile,
you have to actually leave with the intention of residing
there indefinitely. As opposing Counsel said, that was
his permanent duty station because he was ordered there.

Now, when they came to the United States, to
Louisiana and California, those were temporary
deployments, I believe. Nonetheless, they didn't come to
Georgia.

So the minimal contact he's talking about would not
be minimal because it doesn't reach -- or the elements
that are required for the Georgia Long Arm Statute.

The SOFA that he talks about, that is true. If a
servicemember is married in Japan, they can't use being in
Japan to get legal immigration status. SOFA doesn't apply
to her. Number one: It was canceled on July 1lst. Two:
She was a citizen, born in Japan before they ever met. So
I'm not exactly sure how SOFA even applies because it's

very narrow.
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Your Honor, another document --

THE COURT: (Interposing) Well, now, I've been
presented an Affidavit of Mr. Crittenden and I have been
presented an Affidavit of Ms. Mariko Crittenden, but I
have been presented it, are these items offered as
evidence and, if so, is there an objection?

MR. THOMPSON: Well, right now, they're just a part
of the record, as what we have filed.

THE COURT: What you have filed?

MR. THOMPSON: Yes, sir.

THE COURT: Okay. All right. Thank you. Thank you.

MR. THOMPSON: Yes, Your Honor.

THE COURT: I told you I didn't know what was in the

file.

MR. THOMPSON: I'm just trying to give you what you
need.

THE COURT: Thank you. Thank you.

MR. THOMPSON: Yes, Your Honor. So going back, just
to re -- to reiterate, there's no physical address for

Cherokee County. His Affidavit says Japan. The case law
is not on point. There is nothing that shows that Mr.
Crittenden moved to Japan and intended to come back here.

They own no property or my client deposes in her
testimony that they're -- they own no property.

The children are not here. They are with her and her

14
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family. They still live on the island of Japan.

So we really don't have subject matter jurisdiction
because of the six-month requirement. We don't have
personal because the Long Arm Statute is not met at all.

And something that we haven't talked about is the
non-convenient forum. He lives in Maryland. She lives in
Japan. The children are in Japan. They lived in Japan
from the beginning of the marriage to the end, with the
exception of deployments. All the witnesses are in Japan.
When I want to put my client up on the stand, it's
inconvenient. This is a non-convenient forum if there
ever was one.

But the argument is being made that if this Court
does not hear it, no other Court can, but that isn't true
because she's a Japanese citizen. And because she's a
Japanese citizen, the Japanese Court can hear the
argument.

So to have my client put the kids on a plane and come
to Georgia, him come to Georgia, it doesn't make sense.
This should be heard in Japan and our Motion to Dismiss
should be granted on the grounds of jurisdiction and
venue.

That's all, Your Honor.

THE COURT: All right.

MR. SHELTON: Sir, I would call Alan Crittenden to

15
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the stand, please, sir.

THE COURT: All right.

(Whereupon, the witness takes the witness stand.)

MR. THOMPSON: Your Honor, I -- I'm going to object
and may we approach, please?

THE COURT: Yes.

MR. THOMPSON: Thank you.

(Whereupon, Counsel approaches and the following Bench
conference is had.)

MR. THOMPSON: Your Honor, when this was scheduled,
we -- we had call with -- or I had a call with chambers
(sic) and I asked if I needed to do a Motion for my camera
(sic) -- or my client to be heard over the phone. And the
Clerk came back and told me that no evidence -- we would
not be putting up witnesses and my client didn't even need
to be here. And I relied upon the Court's statement to
that. So with him putting up, you know, witnesses --

THE COURT: (Interposing) Now -- now -- now, walk me
through that again now. Let's -- let's make sure I
understand who you were talking to and who said what.

MR. THOMPSON: The Judge's Clerk, a young man, called
my office and said, hey, I want you to know this is here.
You know, we have this hearing scheduled and you had
called me and I'm calling you back.

And I said, I need my client to come here from Japan.

16
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So I'm either going to have to do a Motion to hear her via
phone or Skype or something. And he said, no, we're not
going to have witnesses. 1It's just going to be argument
between the attorneys. And I, obviously, relied upon
that. If we go forward, we go forward. But I just want
it to be on the record that that was what I was instructed
in preparation for this hearing.

THE COURT: Okay.

MR. SHELTON: I was not contacted by the Judge's
Office regarding that. I never would have agreed to it.
My client is here to offer testimony both to the Motion to
Dismiss and the temporary hearing, if we get to a
temporary hearing. There's evidence I need to put into
the record and he's the only way I can do it.

THE COURT: Is that -- and I think if Counsel states
in his place what he has just told me about, the
information he received about no evidence, -- are you
stating that to the Court in your place?

MR. THOMPSON: Excuse me, Your Honor? I'm stating?

THE COURT: You -- you told me that you talked with a
member of the Judge's staff. Now, are you stating that in
your place as an attorney?

MR. THOMPSON: Yes, Your Honor.

THE COURT: All right. Okay. You're both going to

be unhappy because I'm going to continue the whole thing.

17
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CERTIFICATION

STATE OF GEORGIA )
COUNTY OF FLOYD )

I, LEE HALL PETUSKY, Certified Court Reporter and Notary
Public in and for the State of Georgia, do hereby certify that
the foregoing testimony was taken down by me, as stated in the
caption; and the questions and answers were reduced to print by
me; that the foregoing pages 03 through 18 represent a true and
correct, and complete transcript of the evidence given on
Tuesday, the 1l4th day of August, 2018, that I am not a
relative, employee, attorney, or counsel of any of the parties;
am not a relative or employee of attorney or counsel for any of
said parties; nor am I financially interested in the action.

This certification is expressly withdrawn and denied upon
the disassembly or photocopying of the foregoing transcript of
the proceedings or any part thereof, including exhibits, unless
said disassembly or photocopying is done by the undersigned
Certified Court Reporter and the original signature and seal is
attached thereto.

This the 14th day of February, 2019,

LEE ﬁ%ﬁmsxy , CC

Original Certificate¢/ B-2110

NOTARY SEAL CCR SEAL
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