No. 20-1388

In the
Supreme Court of the United States

ALICE PERKINS, FREDRICK PERKINS,
Petitioners,
V.
COMMISSIONER OF INTERNAL REVENUE
Respondent.

Rule 35 Motion to Substitute an Authorized
Representative for the Estate of Alice J. Perkins

On March 31, 2021, Petitioners Alice Perkins and Fredrick Perkins filed a
Petition for Writ of Certiorari (the “Certiorari Petition”) with the Clerk of the Court.
On June 16, 2021, the Court granted an extension to Respondent Commissioner of
Internal Revenue, without objections from Petitioners’ counsel, to file a response to
the Certiorari Petition on or before July 21, 2021.

Prior to Respondent’s request for extension, the Office of the Solicitor General
for the United States had been informed by Petitioners’ Counsel of the death of
Petitioner Alice Perkins on June 12, 2021. A copy of the death certificate is attached
and made part of this motion as Exhibit “A.”

On June 23, 2021, the Seneca Nation of Indians, Allegany Surrogate’s Court,

issued Letters of Administration to Alice Perkins' son, Mark A. Perkins. A copy of



the Letters of Administration is attached and made a part of this motion as Exhibit
«B.”

Mark A. Perkins is an enrolled member of the Seneca Nation of Indians (Hawk
Clan) and is authorized under the Seneca Nation Probate Law § 5.2(d) to represent
the Estate in all legal proceedings as the Administrator of the Estate of Alice J.
Perkins.

Petitioner Frederick Perkins, joined by Mark A. Perkins, respectfully request
an order substituting Alice J. Perkins with Mark A. Perkins, as Administrator for the
Estate of Alice J. Perkins.

Respectfully submitted,

MARGARET A. MURPHY
Counsel of Record for Petitioners
5354 Briercliff Drive Hamburg,

NY 14075
Of counsel: mam@mamurphypc.com
GARY D. BOREK (716) 867-1536

99 Victoria Boulevard
Cheektowaga, NY 14225
(716) 839-4321

TO: Acting Solicitor General Elizabeth Prelogar
United States Department of Justice
950 Pennsylvania Avenue, N.W. Washington, DC 20530-0001
(202) 514-2203
SupremeCtBriefs@usdoj.gov

Joseph J. Heath, Esq.

512 Jamesville Avenue
Syracuse, New York 13210-3701
jtheath1946@gmail.com

(315) 447-4851




EXHIBIT A



DOH-1%61 (812011)

RECORDED DISTRICT NEW YORK STATE
2700 DEPARTMENT OF HEALTH

4F. MEDICAL RECORD NO.

REGISTER NUMBER 131-2021-00052881
) CERTIFICATE OF DEATH i
1. NAME: FIRST MIDDLE LAST 2 S:AXLE A 3A DATLE OFDEAE:V 3B. HOUR:
Alice J. Perkins 1 X2 06 12 2021 05:57 AM
47 PLACEOF DEATH: HOSPITAL _HOSPTAL PIT URSNG Pl ;
{Check one) OO EF OJPATENT WATEAT MOV  AedbRNe  hadu {SO;H:EI’;& S R
I e O O O O 05 m 2021
4C. NAME OF FACILITY: (I not facity, gie addiess) | 10 LOGALTY: ik e i) % COUNTY OF DEATH:
Strong Memorial Hospital E =3 [0 Rochester Monroe

_._____—l
46. WASN DOECED%gTRANSFERRED FROM ANOTHER INSTITUTION? (/f yes, specily institution name, chy or town, counly and state)

1604799 O Olean General Hospital, Olean, Cattaraugus, New York
: GA.AGEIN 1 6B.IFUNDER 1 YEAR 1 6C.IF UNDERTDAY T 7A.CITY AND STATE OF BIRTH: (If a0t USA, Counlryand 1 78. IF AGE UNDER 1 YEAR, NAME OF HOSPITAL OF
YEARS: |  ENTER: ENTER: | Region/Provirce) BIRTH:
YEAR |_morths days hours minutes |
T5es 62 | , | i |
9 yrs. | i i ISalamanca, New York |
. o %S&;’m .. Arimecu | 9. DECEDENT OF HISPANIC ORIGIN? Clisck the baxes that best describe whether the decedent is Spanishiispanizating. | 10. DECEDENT'S RACE: Ghect ane the de hersell fo be:
§ N (et yews) | A 360 Mo, e Spavisiisanictatioo 8 L Y, Mexican, Mexican meican, Chicano A ] White/Cascasian 8 [ Blackor Aican American ¢ (] Asian hdian (] Chinese
8 0 Dl CDVSNWM DDYGSCUM‘I EDH‘!M FDW GD‘DI’WI HDVM
o) EDV“WSMWW) 3 ] Native Hawaiian K [] Guamaniasor Ctamorre W] Samoan
11. DECEDENT'S EDUCATION: Coeck the feaf g 3
10 <6t grade 2[:]92b-mhurak.nowbnu Bl Figh school grduate or GED N ] American ndian or Alzsia Naive (sp2ciy) Seneca
4 [ ‘some colsge credt, butno depree. 5 [0 Associate's degree 6] Bachelors degre P L] Oner s (spci) LD e actic ander (specty)
7] Masers degree 8 [ octorate/Prtessionaldegree $ [ omer ety
12. SOCIAL SECURITY NUMEER: 13, MARITAL STATUS: 14, SURVIVING SPOUSE:
NEVER MARRIED MARRIED  WIDOWED DIVORCED SEPARATED F’Wf birth name of spouse
2314 O DR (4 Os #maried orseparated. Eradrick A. Perkins
15A USUAL GuCUPATION: (Do not enter retireq) 158. KIND OF BUSINESS OR INDUSTRY: | 15C. NAME AND LOGALITY OF COMPANY OR FIRM:
: 1 ;
CEO Construction 1A&F Trucking - Salamanca, NY
16A RESIDENCE 168 Gounln or Regien/Province 16C. LOCALITY: (Check oneand specify) : 16F. IF CITY OR VILLAGE, IS RESIDENCE
’Slaswcouarry if not USA: CTY  VILLAGE TOWN WITHINCITY OR VILLAGE LIMITS?
if not USA) NY Cattaralgus 0O O [0 Salamanca H VOYES OOND  IFNO, SPECIFY TOWN:
160, STREET AND NUMBER OF RESIDENCE: 1EE. ZIP CODE: ]
148 Washington Street \
14779 1
17. BIRTHNAME OF FIRST ] LAST 18. BIRTH NAME OF FIRST 1] LAST
FATHER / PARENT: MOTHER / PARENT:
LeRoy Cooper Rosaphine L. Jimerson
19A NANE OF INFORMANT: 19B. MAILING ADDRESS: (include 2ip cogs)
Fredrick A. Perkins 148 Washington Street, Salamanca, NY 14779
20K TAIRIAL 2 CIGREITON 3 CIRNOIAL 4 TIHOLD 5 CIOOMTION 208. PLACE OF BURIAL, CREMATION, REMOVA- OR OTHER DISPOSITION. 20C. LOCATION: (Gity of town and stato)
oy’ i 06 | 16 2021 | Hillside Haven Cemetery Steamburg Hamlet, New York
21A NAME AND ADDRESS OF FUNERAL HOME: O'Rourke & O'Rourke Inc 21B. REGISTRATION NUMBER:
o 25 River St, Salamanca, NY 14779 01290
4" 227 NAME OF FUNERAL DIRECTOR: 228, SGNATURE OF FUNERAL DIRECTOR: 21C. REGISTRATION NUMBER:
Kevin M O'rourke P Kevin M O'rourke Electronically Signed 12697
23A SIGNATURE OF REGISTRAR: 28 DATEFILED, i 24A BURIAL OR REMOVAL PERMIT ISSUED BY: 248 TATE ISSUED, o
B Michacl Mendoza, MD, MBI Electronically Signed 06 14 2021 |Susan Bellanca 06 14 2021
ITEMS 26 THRU 33 COMPLETED BY CERTIFYING PHYSICIAN -- OR -- CORONER/CORONER'S PHYSICIAN OR MEDICAL EXAMINER
25A. CERTIFICATION: To the best of my knowledge, death occurred at the time, date and place and due to the causes stated.
Centifier's Name: License No-: Signa
ﬁrmlj Fitzgerald, MD Month Year
Emily Fitzgerald, MD b Electronically Signed 06 12 2021
O Certifier's Titie: 0[] Attending Physician 0] Physician acting on behaif of Attending Physician | Address:
1] Coroner  2["] Medical Examiner / Deputy Medical Examiner 601 Elmwood Avenue, Rochester, NY 14642
258. If coroner is not 2 physician, enter Coroner’s Physician's name & tifle: License No.: Signature: Mosth Day Yeir
: > == I
25C. If cetifier is not attending physician, enter Attending Physician’s neme & title: Licanse No.: Address:
David Nagel, MD 284724 601 Elmwood Avenue, Rochester, NY 14642
26A Attord| hysk:bn 26B. Deceased last seen alve ath Yot Time
atered FROM 06 07 2021 10 06 12 2021 byatiending phusician: | 06 | 11 | 2021 06 | 12 | 2021 n| 05:57 AM
27. MANNER OF DEATH: UNDETERMINED PENDING 28. WAS CASE REFERRED TO 20A. AUTOPSY? 208, IF YES, WERE FINDINGS USED TO DETERMINE
NATURALCAUSE ~ ACCIDENT  HOMICIDE  SUICIDE  CIRCUMSTANCES  INVESTIGATION CORONEROR MEDICAL EXAMINER? | NO  YES ~ REFUSED | CAUSE OF DEATH?
1 2 Os 4 Os Os oiXino 1OJves O O1 (<2 oCOno  100ves
CONFIDENTIAL SEE INSTRUCTION SHEET FOR COMPLETING CAUSE OF DEATH CONFIDENTIAL
30. DEATH WAS CAUSED BY. (ENTER ONLY ONE CAUSE PER LINE FOR (A), () AND (€), BETAE ORoy A DA
PART I. IMMEDIATE CAUSE:
(A) Interstitial Lung Disease 1 year
B DUE TO OR AS A CONSEQUENCE OF:
=4 () Rheumatoid Arthritis Many years
faf] OUE T0 OR AS A CONSEQUENGE OF:
H 1,
My (¢ Sjogren's Syndrome Many years
8 PART Il OTHER SIGNFICANT CONDITIONS CONTRIBUTINGTO. DIDTOBACCO USE CONTRIBUTE 10 DEATH?
wl DEATH BUT HOT RELATED TO CAUSE GIVEN IN PART | (A): o EIN0 1I¥Es 2 CIPROBABLY 3 UNKNOWN
=4 317 IF INJURY, DATE. HOUR: 318, INJURY LOCALITY: (Gity or townand county and state) | 310. DESCRIBE HOW INJURY OCCURRED: 31D. PLAGE OF INJURY: 31E INJURY AT WORK?
aonr; "B
S Y ' YEAR O
Do [O4
31F. IF TRANSPORTATION INJURY, SPECIFY: | 92. WAS DECEDENT 334 IF FEMALE: 338, ATE OF DELVERY:
DrbexfOperdor 2] Passenger 3[ ] Pedestian wfgﬂmll‘i&ls'; N0 YES | o[X] Notpequstwitintstyesr 1] Prgmantattmectdeats  2[] Nt pregrant,but pregnant withn 42 days of dth NTH DAY YER
4] omeR (specity) [0 [11| 301 wot pregaans, but prgnant £3 days to 1 year befor death 4[] tnknow if pregnant witin past year
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County of Monr
Department'of F’»ublicoﬁealth

JUN 17 2021

Office of Vital Records
ochester, New York



EXHIBIT B



SURROGATE’S COURT
SENECA NATION OF INDIANS
ALLEGANY TERRITORY

90 OHL: YO’ WAY
SALAMANCA 14779

PROCEEDING FOR LETTERS OF ADMINISTRATION DECREE
ESTATE OF APPOINTING
ADMINISTRATOR
ALICE J. PERKINS
Deceased. No. A-21-18-1

A petiiion having been filed by Mark Perkins, praying that administration of the goods,

chattels and credits of the above-named Decedent be granted to Mark Perkins; and all persons

named in such petition, required to be cited, having been duly cited to show cause why such relicf
should not be granted or having duly waived the issuance of such citation and conscnted thercto;

and it appearing that Mark Perkins is in all respects competent to act as Administrator for the

estate of said deccascd, and a bond having been dispensed with and such representative otherwisc

having qualified therefore, now after due deliberation, with no one appearing in opposition

thereto; it is,

ORDERED AND DECREED, that Letters of Administration be issued to Mark

Perkins and the authority of such representative is not restricted and is without limitation.

ENTERED: June 23, 2021.

Hpn. Lani K. Georg




Letters of Administration

SENECA NATION OF INDIANS
BY THE GRACE OF GOD FREE AND INDEPENDENT

To All to Whom these Presents Shall Come or May Concern, Send Greetings:
KNOW YE, that at a Surrogate’s Court held in and for the Seneca Nation of Indians, on the
Allegany Indian Territory held at the Seneca Nation Judicial Branch, 90 Ohi:yo Way, Salamanca,
New York on the 23™ day of June in the year of our Lord, Two Thousand and Twenty-One before
the HONORABLE LANI K. GEORGE, Surrogate, a decree was duly made appointing Mark
Perkins, Administrator of the Estate of ALICE J. PERKINS, late of the Allegany Indian
Territory, deceased, intestate and said Administrator having qualified as required by law.
Now therefore, we do grant these Letters of Administration to Mark Perkins giving and

granting unto the said Administrator full power and authority to administer and dispose of the

estate of said deceased as required by law.

In Testimony Whereof, We have caused the
Scal of our said Surrogate’s Court to be

hereunto affixed. WITNESS,
_ HONORABLE _LANI K GEORGE.
AARRRA 4 Surrogate Judge of the said Sencca Nation on
b s the Allegany Indian Territory on the 23% d
S e A ¢ Allegany Indian Territory on the 23" day
T\‘“}:‘:‘ ~>C <A of June, in the year of our Lord, Two
Fos B Thousand Twenty-One.
N —— - v
) - e -

;o . i OMew s
_ ==

= — Alana McClune, Clerk, Surrogate’s Court
SN
e
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CERTICATE OF SERVICE

I certify that, on July 12, 2021, the foregoing Rule 35 Motion to Substitute
an Authorized Representative for the Estate of Alice J. Perkins was mailed and
emailed to the following parties:

Acting Solicitor General Elizabeth Prelogar

United States Department of Justice

950 Pennsylvania Avenue, N.W. Washington, DC 20530-0001
(202) 514-2203

SupremeCtBriefs@usdoj.gov

Joseph J. Heath, Esq.

512 Jamesville Avenue
Syracuse, New York 13210-3701
jjheath1946@gmail.com

(315) 447-4851

Dated: Hamburg, New York
July 12,2021
By: /s/ Margaret A. Murphy
Counsel of Record for the Petitioners






