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UNITED STATES OF AMERICA, Plaintiff-Appellee, v. RAYMOND L. ROGERS.
Defendant-Appellant.

UNITED STATES COURT OF APPEALS FOR THE TENTH CIRCUIT 
520 Fed. Appx. 727; 2013 U.S. App. LEXIS 6954 

No. 12-3125 
April 5, 2013, Filed

Notice:
PLEASE REFER TO FEDERAL RULES OF APPELLATE PROCEDURE RULE 32.1 GOVERNING 
THE CITATION TO UNPUBLISHED OPINIONS.

Editorial Information: Subsequent History
Post-conviction relief denied at, Summary judgment denied by, Certificate of appealability denied United 
States v. Rogers. 2014 U.S. Di$t. LEXIS 169984 (D. Kan., Dec. 9, 2014)Motion denied by United States 
v. Rogers. 2015 U.S. Dist. LEXIS 122967 (D. Kan., Sept. 14, 2015)Motion denied by, Certificate of 
appealability denied United States v. Rogers. 2015 U.S. Dist. LEXIS 171137 (D. Kan., Dec. 23, 2015)

Editorial Information: Prior History r-:.'

(D.C. No. 6:10-CR-10186-JTM-1). (D. Kan.).

Disposition:
Affirmed.

For UNITED STATES. OF AMERICA, Plaintiff - Appellee: James A. 
Brown, Office of the United States Attorney, District of Kansas, Topeka, KS.

For RAYMOND L. ROGERS. Defendant - Appellant: Sean C.

Counsel

McEnulty, McEnulty Law Firm, P.A., Wichita, KS. 
Judges: Before HARTZ, BALDOCK, and GORSUCH, Circuit Judges.

CASE SUMMARY

PROCEDURAL POSTURE: A jury convicted defendant of robbing a federally-insured bank, brandishing' 
a firearm during the robbery, and possessing a firearm after a felony conviction. The United States 
District Court for the District of Kansas sentenced defendant to 234 months imprisonment. Defendant 
appealed, challenging both his convictions and sentence.District court properly found the evidence of the 
actual robbery supported application of the two-point enhancement for physical restraint because 
defendant and his accomplices threatened the branch manager and the teller with handguns to facilitate 
the crime.

OVERVIEW: District court properly found the evidence of the actual robbery supported application of the 
two-point enhancement for physical restraint because defendant and his accomplices threatened the . 
branch manager and the teller with handguns to facilitate the crime. Further, the enhancement was 
appropriate regardless of which of the three roles defendant played in the robbery because defendant 
was accountable at sentencing for all acts and omissions committed, aided, abetted, counseled, 
commanded, induced, procured, or willfully caused by the defendant. Finally, given the overwhelming
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that he wore a mask during the robbery to escape eyewitness!‘he/ury's verdict based on the fact 
evidence appropriate for allocution, and defendant failed tn nr ^'°u Was hard,y mitigating 
district court would have.granted a lower sentence Ibsei Srfnh 6 °bjective basis ,0 su99est the 
(a. veo, least, a .Iscatrtage of ius„e 2£S£X£

i

OUTCOME: The judgment of the district 
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court was affirmed.
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of the evidence. See United States v. Flonnorv. 630 F.3d 1280, 1285-86 (10th Cir. 2011).

The enhancement for physical restraint is applicable when a defendant uses force, including force by 
gun point, to impede others from interfering with commission of the offense. See Miera 539 F.3d at 
1234. Again, we need not tarry. In this case, the district court properly found the evidence of the 
actual robbery supported application of the two-point enhancement because Defendant and his 
accomplices threatened the branch manager and the teller with handguns to facilitate the crime. 2

Lastly, Defendant argues the district court denied him his right to allocution. Because the parties 
agree Defendant did not object in the district court, we review only for plain error pursuant to Fed. R. 
Crim P. 52(b). See United States v. Mendoza-Lopez. 669 F.3d 1148, 1150-51 (10th Cir. 2012).
Before imposing sentence, the court "must... address the defendant personally in order to permit 
the defendant to speak or present any information to mitigate the sentence." Fed. R. Crim. P. 
32(i)(4)(A)(ii). "[A] defendant's right of allocution is violated if a district court indicates it is unwilling to 
listen to the statements or information a defendant wishes to offer in mitigation of his.sentence." 
Mendoza-Lopez. 669 F.3d at 1151 (emphasis arirteri)

The district court announced its proposed sentence and then asked Defendant "is there anything that 
you would like to say on your own behalf?" Defendant responded:

Your Honor, .. . I've been convicted of these crimes and, you know, I apologize for. .. what's 
been done that's got us here in court today, but I don't think that a high end of a sentence like 
that is appropriate for me at this age that I am and, you know, given the fact that I got three kids 
and a wife, I mean, a low end would be justifiable for me, if you ask my consideration about 
anything. I mean, j didn't plan on getting 230 some months, that's like a lot of time to a person.
But I guess it's really not too much I can say within the matter.When Defendant had concluded, 
the court thanked him and then explained in detail why its proposed sentence was the 
appropriate sentence. Defendant interjected and the following exchange took place:
THE DEFENDANT: Can I ask you a question, Your Honor?
THE COURT: Sure.

THE DEFENDANT: I mean, no one really ever said that I was exactly robbed the bank or 
anything, but-

THE COURT: Mr. Rogers, if you are trying to tell me now- 

THE DEFENDANT; No, I'm not saying-

THE COURT: No, no, what you are trying to tell me now is that nobody {520 Fed. Appx. 731} 
said that you were one of the people in the bank. Well, the fact is they did say that. There was 
testimony at your trial about that, and a jury found even as an aider and abetter that you are 
every bit as responsible as a principal if you weren't a principal. And let me tell you something 
else, Mr. Rogers. If you try to excuse or diminish in any way, again, in hearing your involvement, 
your role in this, I'm going to look for a way to enhance your sentence even further. Do you 

... understand that?

THE DEFENDANT: Yes sir.

THE COURT: All right. Were you about to tell me that you were not as important a part of this as 
the other people? Is that what you want to tell me?

THE DEFENDANT: No, I was just trying to say that I didn't get a straight testimony of anybody 
pointing me out that said I did anything, that's all.

10CASES 5
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THE COURT: The jury found beyond a reasonable doubt that 

THE DEFENDANT: I understand that.
you were a bank robber.

THE COURT: And that's all we need to know. That's all we need to know

evidence appropriate for allocution Third npfonHant f ■!" *SS dent,flcatl0n ,s hardly mitigating 
suggest the district court would have granted aTo«r *"l obiec!ive,l!asis 10
Defendant's point, gee Mendoza-I nj, 669 F 3d at iTm AHhe frus,rato" «*h.
amounting to plain error cannot be said to have occurred. ^ e3St’ 3 miscarna9e of justice

AFFIRMED.

Entered for the Court,

Bobby R. Baldock 

' United States Circuit Judge:
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doctrines °7aw -theFed. R. App. P. 32.1 and 10th Cir. R. 32 1 ’ ’ perSUas,ve value consistent'with
1
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"ditionatl^under § wjjfo* a'dSan^
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res
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Case 6.10-cr-10186-JWB Document 220-1 Filed 12/23/19 Page 5 of 35

CLOSED,APPEAL
U.S. District Court

CRIMINAL DSrCU,

Case title: USA v. Rogers et al 
Related Cases: 6:13-cv-01448-JTM 

6:18-cv-Ol 322-JWB 
6:19-cv-01 321 -JWB

Magistrate judge case number: 6:10-mj-06187—KGG

Date Filed: 12/07/2010 
Date Terminated: 04/17/2012

. V ■'••• '

Assigned to: District Judge John 
W. Broomes

Appeals court case numbers: 
12-3125 10CCA, 15-3013 
10CCA, 16-3055 10CCA, 
19-3012 10CCA

Defendant tl)

Raymond L. Rogers
20787-031
TERMINATED: 04/17/2012

represented by Raymond L. Rogers 
20787-031
FORREST CITY - FCI - MEDIUM
Federal Correctional Institution
Inmate Mail/Parcels
PO Box 3000
Forrest City, AR 72336
Email:
PRO SE 
Bar Number:
Bar Status:

JeffL. Griffith 
Griffith & Griffith 
PO Box 184 
Derby, KS 67037 
316-708-0898 
Alternative Phone:
Cell Phone: 316-708-0898

ilgnffithlaw@.aol mm
TERMINATED: 01/18/2011

LEAD ATTORNEY 
Designation: CJA Appointment 
Bar Number: 11218 
Bar Status: Inactive

6.19-cv-01321-JWB / 6:10-cr-10186-JWB-1 
USA v. Raymond L. Roqers
n__l:__ ®



Case 6:l,0-cr-10186-JWB Document 220-1 Filed 12/23/19 Page 6 of 35

Sean C. McEnulty 
McEnulty Law Firm 
151 Whittier St., Suite #1000 . 
Wichita, KS 67207 
316-263-0142 
Fax:316-681-4499 
Alternative Phone: 316-681-4432 
Cell Phone: 316-263-0142 
Email: s@mcenultvlawfirrn.com 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
Designation: CJA Appointment 
Bar Number: 12844 
Bar Status: Active

Pending Counts Disposition

234 Months Imprisonment (Count 1: 150 months, 
Count 2: 84 months to run .consecutive to counts 1 
& 3, Count 3: 120 months to run concurrent to . 
counts 1 & 2); 5 Years Supervised Release (Counts 
1 & 3: 3 years each count, to run concurrent to each 
other, Count 2: 5 years to run concurrent to counts 
1 & 3); $300 Assessment

234 Months Imprisonment (Count 1: 150 months, 
Count 2: 84 months to run consecutive to counts 1 
& 3, Count 3: 120 months to run concurrent to 
counts 1 & 2); 5 Years Supervised Release (Counts 
1 & 3: 3 years each count, to run concurrent to each 
other, Count 2: 5 years to run concurrent to counts 
1 & 3); $300 Assessment

234 Months Imprisonment (Count 1: 150 months, 
Count 2: 84 months to run consecutive to counts 1 
& 3, Count 3: 120 months to run concurrent to 
counts 1 & 2); 5 Years Supervised Release (Counts 
1 & 3: 3 years each count, to run concurrent to each 
other, Count 2: 5 years to run concurrent to counts 
1 & 3); $300 Assessment

18:2113(a) — Bank robbery by 
force or violence and 18:2 — 
Aiding and abetting 
(INDICTMENT 12/07/2010)
(1)

18:924(c)(l)(A) - Possessing and 
brandishing a firearm in 
furtherance of a crime of violence 
and 18:2 - Aiding and abetting 
(INDICTMENT 12/07/2010)
(2)

18:922(g)(l) and 924(a)(2)- 
Felon in possession of a firearm 
and 18:2 - Aiding and abetting 
(INDICTMENT 12/07/2010)
(3)

Highest Offense Level /Opening)
Felony

Terminated Counts Disposition
18:2113(a) — Bank robbery and 
18:2 - Aiding and abetting 
(SUPERSEDING INDICTMENT 
06/21/2011)

Dismissed

(Is)

6:19-cv-01321-JWB / 6:10-cr-10186-JWB-1 
USA v. Raymond L. Rogers 
Preliminary Record. Paoe fi

mailto:s@mcenultvlawfirrn.com


Case 6:10-cr-10186-JWB Document 220-1 Filed 12/23/19 Page 7 of 35

18:924(c)(l)(A) - Possession of 
firearm in furtherance of a crime 
of violence and 18:2 - Aiding and 
abetting (SUPERSEDING 
INDICTMENT 06/21/2011)

Dismissed

(2s)

18 -'922(g)(1) and 924(a)(2) - '
Felon in possession of a firearm 
and 18:2 —.Aiding and abetting 
(SUPERSEDING INDICTMENT 
06/21/2011)

Dismissed

(3s)

18:2113(a) - Bank robbery and 
18:2 — Aiding and abetting
(SUPERSEDING INDICTMENT 
06/21/2011) Dismissed

(4s)

18:924(c)(l)(A).-Possessionof a
firearm in furtherance of a 
of violence and 18:2 - Aiding and 

.abetting (SUPERSEDING 
INDICTMENT 06/21/2011)
(5s)

cnme

Dismissed

18:922(g)(l) and 924(a)(2) - 
Felon in possession of a firearm 
and 18:2 — Aiding and abetting 

. (SUPERSEDING INDICTMENT 
06/21/2011)

Dismissed

■ (6s)

Highest Offense Level
(Terminated!

Felony

Complaints

18:2113(a) - Bank robbery; 
18:924(c)(l)(A) - Possession and 
brandishing a firearm in 
furtherance of a crime of violence, 
and 18:2 — Aiding and abetting.

Disposition

Plaintiff

USA represented by Aaron L. Smith
Office of United States Attorney — 
Wichita
301 North Main Street, Suite #1200

6:19-CV-01321-JWB / 6:10-cr-10186-JWB-1 
USA v. Raymond L. Rogers
PmliminpfV Ror-nrH Dana 7



Case 6:10-cr-10186-JWB Document 220-1 Filed 12/23/19 Page 8 of 35

Wichita, KS 67202-4812 
316-269-6561 
Fax:316-269-6484 
Alternative Phone:
Cell Phone:
Email: aaron.smith3@usdoi.pov 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
Bar Number: 20447 
Bar Status: Active

Annette B. Gurney
Office of United States Attorney - Wichita
301 North Main Street, Suite #1200
Wichita, KS 67202-4812
316-269-6481
Fax:316-269-6484
Alternative Phone:
Cell Phone: 316-250-8393 
Email: annette. pumev@usdoi.pov 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
Bar Number: 11602 
Bar Status: Active

James A. Brown
Office of United States Attorney - Topeka
290 US Courthouse
444 SE Quincy '
Topeka, KS 66683-3592 
785-295-2850 
Fax:785-295-2853 
Alternative Phone:
Cell Phone: 785-312-0710 
Email: iames-hrown2@nsdoi pov 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 
Bar Number: 14254 
Bar Status: Active

Lanny D. Welch
Office of United States Attorney - Wichita 
301 North Main Street, Suite #1200 
Wichita, KS 67202-4812 
316-269-6481 
Fax: 316-269-6484 
Alternative Phone:
Cell Phone: 316-640-4026 
Email: lannv.welch@.usdoi. pov 
LEAD ATTORNEY .
ATTORNEY TO BE NOTICED 
Bar Number: 13267

6:19-cv-01321 - JWB / 6:10-cr-10186-JWB-1 
USA v. Raymond L. Rogers 
Preliminary Record. Pace 8
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i Bar Status: ActiveEmail Ail Attorneys

Email All Attorneys and Additional Recipients

| Date Filed I #

112/03/2010 I 1

i"
i

Page Docket Text

. M ‘t L' R0gers (I)> DavidL-Hoffls'111C2)
C. Peters (3). (adw) frlO-ng-oem-KGO] (Entered: 12/Q3/2QioV

^MSTof Raymcnd L, Rogers, (aim) r6:10-mj-06187-KGG] (Entered:

SS^Sr^EScEbefT%MaSiS,rf ^ Kemeth °-

(Entered: 12/06/2OH))*' ^ #1'31 ^ ^ [6:1°-mJ~06^7~KGG]

, Shelan

12/06/2010

12/06/2010 2

12/06/2010 asss,a:-"—«
[6.10 mj 06187 KGG] (Entered: 12/06/2010)

v.

12/06/2010 5

.12/06/2010 £

12/07/2010 2

12/07/2010 12 Arrest WARRANT returned executed on 12/6/2010 as to RavmnnW t r 
(adw) [6:l<Hnj-06I87-KOG] (Entered: 12/08/2010* * °g^

MCIMENT as to Raymond L. Rogers (!) count(s) 1
12/08/20°i“) ’ ' ' SM“ D' Pe'erS ® C0UMW 1

12/07/2010 12
, 2, 3, David L. Hollis, 

, 2, 3. (aa) (Entered:

12/07/2010 13 ssayRogers’ D*va l
Indictment held on 12/13/2010. DETENTION HEARJNG ’ ’

ordei

™”°2oTIONHEAR1NGby“L^

HI, Shelan D.

12/13/2010 21

as to Raymond L.

12/13/2010 22
ers. (adw)

12/14/2010 24 GENERAL ORDER OF DISCOVERY & SCHEDULING as to R 
Rogers, David L. Hollis, m, and Shelan D. aymond L. 

Peters: Jury Trial set for 2/15/2011

6:19-cv-01321 -JWB / 6:10-cr-10186-JWB-1 
USA v. Raymond L. Rogers
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at 9:00 AM in Courtroom 238 before District Judge J. Thomas Marten. Status 
Conference set for 2/3/2011 at 2:30 PM in Courtroom 238 before District 
Judge J. Thomas Marten. Sighed by District Judge J. Thomas Marten on 
12/14/10. (mss) (Entered: 12/14/2010)

22 MOTION to Withdraw Jeff Griffith as Attorney by Raymond L. Rogers. 
(Griffith, Jeff) (Entered: 01/13/2011)

01/13/2011

CJA 20 as to Raymond L. Rogers: Appointment of Attorney Sean McEnulty. 
Signed by Magistrate Judge Kenneth G. Gale on 1/14/2011. (aim) (Entered: 
01/18/2011) .

01/18/2011 30

ORDER granting £2 Jeff Griffith's Motion to Withdraw as Attorney for 
Raymond L. Rpgers (1). Signed by District Judge J. Thomas Marten on 
1/18/2011. (mss) (Entered: 01/18/2011)

01718/2011 31

MOTION for order Granting Authority to Consume Physical Evidence in 
Furtherance of the Investigation by USA as to Raymond L. Rogers, David L. 
Hollis, HI, Shelan D. Peters. (Smith, Aaron) (Entered: 01/21/2011)

01/21/2011 32

NOTICE OF HEARING re: 22 MOTION for order Granting Authority to 
Consume Physical Evidence;in Furtherance of the Investigation: Responses 
shall be filed no later than.February 4, 2011. A hearing is set for 2/7/11 at 1:30 
p.m. in Courtroom, 23 8 before District Judge J. Thomas Marten. (This is a 
TEXT ENTRY ONLY. There is no.pdf document associated with this entry.) 
(mss) (Entered: 01/24/2011)

3301/24/2011

DEMAND FOR NOTICE OF ALIBI DEFENSE by USA as to Raymond L. 
Rogers, David L. Hollis, HI, Shelan D. Peters (Smith, Aaron) (Entered: 
01/27/2011) -

01/27/2011 35

NOTICE OF CANCELLED. HEARING: The status conference set on 
February 3, 2011, at 2:30 p.m. as to Defendants Raymond L. Rogers and 
David L. Hollis, IH is cancelled. (This is a TEXT ENTRY ONLY. There is 
no.pdf document associated with this entry.) (mss) (Entered: 02/03/2011)

02/03/2011 38

MINUTE ENTRY for proceedings held before District Judge J. Thomas 
Marten: MOTION HEARING as to Raymond L. Rogers, David L. Hollis, III, 
and Shelan D. Peters held on 2/7/2011. Counsel for defendant Peters was 
present. Defendant Peters was not present. Order to follow. (Court Reporter 
Jana Hoelscher.) (This is a TEXT ENTRY ONLY. There is no.pdf document 
associated with this entry.) (mss) (Entered: 02/07/2011)

02/07/2011 39

ORDER granting 32 Motion for Order as to Raymond L. Rogers (1) and 
David L. Hollis IH (2). Signed by District Judge J. Thomas Marten on 
2/7/2011. (aim) (Entered: 02/08/2011)

02/08/2011 4fl

ORDER FOR CONTINUANCE granting 37 Motion to Continue as to 
Raymond L. Rogers (1) and David L. Hollis III (2). Motions due by 3/11/11. 
Jury Trial set for 4/19/2011 at 09:00 AM in Courtroom 238 (JIM) before 
District Judge J. Thomas Marten. Status Conference set for 4/6/2011 at 02:30 
PM in Courtroom 238 (JTM) before District Judge J. Thomas Marten. Signed 
by District Judge J. Thomas Marten on 2/8/2011. (aim) (Entered: 02/08/2011)

02/08/2011 41

NOTICE OF HEARING as to Defendants Raymond L. Rogers and David L. 
Hollis, IH: Status conference RE-SET for Monday, April 11, 2011, at 2:00

6:19-CV-01321 -JWB / 6:10-cr-10186-JWB-1 
USA v. Raymond L. Rogers 

Preliminary Record, Page 10

03/24/2011 44
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Case 6:10-cr-10186-JWB Document 220-1 Filed 12/23/19 Page 11 of 35. %

This is a rescheduling of the April 6, 2011 hearing. The defendants will I 
not be present for the status conference. (This is a TEXT ENTRY ONLY.
oSio110)5^d°CUment associated with this “by-) (mss) (Entered:

p.m.

04/07/2011 46 °RD.Ef f™tmg 45 Motion to Continue as to Raymond L. Rogers (1) and 
David L. Holhs III (2) Status Conference set for 5/11/2011 at 02-30 PM in

(n™) before District Jodge J. Thomas Marten. Jury Trial set 
for 5/24/2011 at 09:00 AM m Courtroom 238 (JIM) before District Judge J 
Thomas Marten. Signed by District Judge J. Thomas Marten on 4/7/2011 
(adw) (Entered: 04/07/2011)

05/11/2011 MINUTE ENTRY for proceedings held before District Jud 
Marten:

47
„ ... r^EA1'EUS CONFERENCE as to Raymond L. Rogers and David L. 
Holhs, m held on 5/11/2011. (This is a TEXT ENTRY ONLY. There is 
no.pdf document associated with this entry.) (mss) (Entered: 05/11/2011)

05/16/2011 48
^ “aI by Raymon<I L'Ro8ers'(McEnul,y’Sean)

05/18/2011 42 ORDER granting 18 Motion to Continue. Time excluded from 5/16/2011 as to
Raymond L. Rogers (1) and David L. Holhs, m. A Status Conference/Change 
of Plea and a Juiy Tnal date of this case will be scheduled by this Court, at a 
later date. Signed by District Judge J. Thomas Marten on 5/17/2011 (adw) 
(Entered: 05/18/2011) ’v ’

NOTICE OF HEARING as to Defendants Raymond L. Rogers and David L.
olhs, III: Jury Tnal set for 7/19/2011 at 9:00 AM in Courtroom 238 (JTM) 

before District Judge J. Thomas Marten. Status Conference set for 7/7/2011 at 
2:30 PM in Courtroom 238 (JTM) before District Judge J. Thomas Marten 
(mss) (Entered: 05/19/2011)

ARREST WARRANT returned executed on 12/01/2010 as to Raymond L
Rogers, (aa) (Entered: 06/06/2011)

luPERSEDiNG INDICTMENT as to Raymond L. Rogers (1) count(s) Is, 2s, I

3s, 4s, 5s 6s, David L. Holhs, m (2) count(s) Is, 2s, 3s, Shelan D. Peters (3) 
count(s) Is, 2s, 3s. (aa) (Entered: 06/22/2011)

MINUTE ENTRY for proceedings held before Magistrate Judge Karen M
Humphreys: ARRAIGNMENT as to Raymond L. Rogers (1) Count 
ls,2s,3s,4s,5s,6s held on 7/6/2011. Defendant's next appearance before Judge 
Marten as directed. (Tape #1:36—1:39) (aa) (Entered: 07/07/2011)

MINUTE ENTRY for proceedings held before District Judge J Thomas
“"ATUS CONFERENCE as to Raymond L. Rogers and David L.
Holhs, HI held on 7/7/2011. (This is a TEXT ENTRY ONLY. There is no.pdf 
document associated with this entry.) (mss) (Entered: 07/07/2011)

MOTION to Continue Jury Trial by Raymond L. Rogers as to Raymond L.
Rogers, David L, Hollis, m. (McEnulty, Sean) (Entered: 07/12/2011)

AGREED ORDER CONTINUING JURY TRIAL granting £5 Motion to 
Continue. Time excluded from 07/14/2011 until 09/13/2011 as to Raymond L. 
Rogers (1) & David L. Holhs HI (2). Jury Trial set for 9/13/2011 at 09:00 AM 
m Courtroom 23 8 (JTM) before District Judge J. Thomas Marten. Status

6:19-cv-OI 321-JWB / 6:10-cr-10186-JWB-1 
USA v. Raymond L. Rogers

Proliminjar\/ n— —_ a

05/19/2011 5Q

06/03/2011 51

06/21/2011 54

07/06/2011 63

07/07/2011 64

07/12/2011 £5

07/14/2011 " £6



Case 6:10-cr-10186-JWB, Document 220-1 Filed 12/23/19 Page 12 of 35
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I:
Conference is continued to 08/31/2011 at 3:00 PM. Signed by District Judge J. 
Thomas Marten on 7/13/2011. (aa) (Entered: 07/14/2011)

NOTICE OF HEARING as to Defendants Raymond L. Rogers and David L. 
Hollis, III: Status conference RE-SET for 8/31/11 at 1:00 PM in Courtroom 
238 before District Judge J. Thomas Marten. THIS IS A TIME CHANGE 
ONLY. (This is a TEXT ENTRY ONLY. There is no.pdf document associatec 
with this entry.) (mss) (Entered: 08/25/2011)

08/25/2011 67

08/29/2011 £8 MOTION to Continue Status Conference and Jury Trial by Raymond L. 
Rogers, (McEnulty, Sean) (Entered: 08/29/2011)

08/29/2011 69 NOTICE OF CANCELLED HEARING: The status conference set on August 
31,2011, at 1:00 p.m. as to Defendants Raymond L. Rogers and David L. 
Hollis, m is cancelled. (This is a TEXT ENTRY ONLY. There is no.pdf 
document associated with this entry.) (mss) (Entered: 08/29/2011)

ORDER granting 68 Motion to Continue. Time excluded from 08/30/2011 as 
to Raymond L. Rogers (1). Sighed by District Judge J. Thomas Marten on 
8/30/2011. (aa) (Entered: 08/30/2011) -

08/30/2011 20

08/30/2011 NOTICE OF HEARING as to Defendants Raymond L. Rogers and David L. 
Hollis, HI: Jury. Trial RE-SET for 10/25/2011 at 9:00 AM in Courtroom 238 
(JTM) before District Judge J. Thomas Marten. Status Conference RE-SET 
for 10/13/2011 at 3:30 PM in Courtroom 238 (JTM) before District Judge J. 
Thomas Marten, (mss) (Entered: 08/30/2011)

21

09/09/2011 22 ARREST WARRANT bn Superseding Indictment returned executed on 
12/1/10 as to Raymond L. Rogers (smg) (Entered: 09/09/2011)

09/30/2011 26 NOTICE OF EXPERT TESTIMONY pursuant to Rule 16(a)(1)(G) by USA as 
to Raymond L. Rogers, David L. Hollis, HI, Shelan D. Peters (Attachments: # 
1 Attachment A, # 2 Attachment B)(Smith, Aaron) (Entered: 09/30/2011)

10/13/2011 77 MINUTE ENTRY for proceedings held before District Judge J. Thomas 
Marten: STATUS CONFERENCE as to Raymond L. Rogers and David L. 
Hollis, m held on 10/13/2011. (This is a TEXT ENTRY ONLY. There is 
no.pdf document associated with this entry.) (mss) (Entered: 10/13/2011)

10/24/2011 79 ORDER FOR CONTINUANCE granting 78 Motion to Continue. Time 
excluded from 10/24/2011 until 11/29/2011 as to David L. Hollis HI (2). Jury 
Trial set for 11/29/2011 at 09:00 AM in Courtroom 238 (JTM) before District 
Judge J. Thomas Marten. Signed by District Judge J. Thomas Marten on 
10/24/2011. (aa) (Entered: 10/24/2011)

10/24/2011 80 NOTICE OF HEARING as to Defendants Raymond L. Rogers and David L. 
Hollis, III. Status Conference set for 11/14/2011, at 03:00 PM in Courtroom 
238 before District Judge J. Thomas Marten, (jlw) (Entered: 10/24/2011)

11/07/2011 £1 DEMAND FOR NOTICE OF ALIBI DEFENSE by USA as to Raymond L. 
Rogers (Smith, Aaron) (Entered: 11/07/2011)

11/07/2011 . 82 NOTICE OF EXPERT TESTIMONY pursuant to Rule 16(a)(1)(G) by USA as 
to Raymond L. Rogers, David L. Hollis, III (Attachments: # 1 Attachment 
A)(Smith, Aaron) (Entered: 11/07/2011)

6:19-c v-01321 - J WB / 6:10-cr-10186-JWB-1 
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11/08/2011 83
Hollisjm^^1Tri^RE-SET?6^^^Raym°ndL' Rogers 311(1 DavidL- 

eDtiy-) (mss) (Entered: 11/08/2011)

toR^o^LSgm SZ-T!f “ “ 16(a,(1>'G>by“A»
#2 At^BX^ AarcQABad” A, 

La^H^,te^F^^Sn°B behalf of USA tylamy D. Welch (Welch,

SfsSraco1,^
Hollis, Iff held on 11/14/2011 rrm * R Rajm(fd L' Rogers 211(1 D*vid L. 
TEXT ENTRY ONT y 'Tt, ■ ^ Reporter MlchePe Hancock.) (This is aO^SSonT18 no.pdf document associated with *!s enby.)

RESPONSE by Raymond L. Rogers (McEnulty, Sean) (Entered: 11/21/2011) 

(EnCed: 11/SlSTl, ^ ^ * *«"• » Aaroh)

gomas M^n on 11/28/2011. (a,) ^ J

, en. (This
no.pdf document associated with this

11/14/2011 84

11/14/2011 85

; 11/14/2011 86

11/21/2011 87

11/28/2011 29

11/29/2011 21

11/30/2011 93
CSSS'cOWEScfTf0' J“d8C J' lta“ ’
ONiY^ TTi1 ^ourt Reporter Jana McKiimey) (Th^is^aTEXTENTRy^ °°

Sonr,S n01> “ ass°date<i with entry.) (mss) (Entered:

11/30/2011 96 N^OTE ORDER by deputy clerk directing that lunch be provided by the 

- ) associated XL , JSS,'f °° ^doc^e.,

: =rCTioNsas ,o Raym°°d l- Ro8ers-(mss)
I f0r Acqili"al by Raymmd L' E°gers- (aa) (Entered:

12/01/2011 £S

12/01/2011 99

12/01/2011 120

as *°Raym
| 12/01/2011)

LIST by_R^™i“i

SSr^before Ks“c',udge j-«-css:-■“«>»■

ond L. Rogers (1).
en on 12/1/201 l.(aa) (Entered:

12/01/2011 101
gers. (aa) (Entered:

12/01/2011 102

ourtroom 238 (JTM) before
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Case 6:10-cr-10186-JWB Document 220-1 Filed 12/23/19 Page 14 of 35

District Judge J. Thomas Marten. All exhibits returned to counsel. Verdict of 
guilty to counts 1,2 and 3. (Court Reporter Jana McKinney.) (aa) (Entered: 
12/02/2011)

12/01/2011 103 JURY VERDICT as to Raymond L. Rogers (1) Guilty on Counts 1-3. (aa) 
(Additional attachments) added on 3/17/2015: #1 UNREDACTED version) 
(cs). (Entered: 12/02/2011)

QUESTIONS FROM THE JURY FILED as to Raymond L. Rogers. 
(Attachments: #1 Question 2, #2 Question 3)(aa) (Additional attachment(s) 
added on 3/17/2015: # 1 UNREDACTED version) (cs). (Entered: 12/02/2011)

12/01/2011 104

12/02/2011 105 NOTICE OF HEARING as to Defendant Raymond L. Rogers: Sentencing set 
for 2/15/20i2 at 3;30 PM in Courtroom 238 (JTM) before District Judge J. 
Thomas Marten, (mss) (Entered: 12/02/2011)

01/26/2012 108 MOTION to Continue Sentencing Date and Motion to Continue The 
Defendant's Presentence Investigation Reports Response/Objection Date by 
Raymond L. Rogers. (McEnulty, Sean) (Entered: 01/26/2012)

NOTICE OF HEARING as to Defendant Raymond L. Rogers: Sentencing 
RE-SET for 4/16/2012 at 10:00 AM in Courtroom 238 (JIM) before District 
Judge J. Thomas Marten, (mss) (Entered: 01/27/2012)

01/27/2012 102

ORDER sustaining 108 Motion to Continue as to Raymond L: Rogers (1). See 
order for details. Signed by District Judge J. Thomas Marten on 1/27/2012. 
(aa) (Entered: 01/27/2012)

01/27/2012 110

PRESENTENCE INVESTIGATION REPORT as to Raymond L. Rogers04/04/2012 117

(NOTE: Access to this document is restricted to the USA and this 
defendant.)

(USPO) (Entered: 04/04/2012)

04/15/2012 OBJECTION TO Presentence Report by Raymond L. Rogers (McEnulty, 
Sean) (Entered: 04/15/2012)

MINUTE ENTRY for proceedings held before District Judge J. Thomas 
Marten: SENTENCING HEARING held on 4/16/2012 as to defendant 
Raymond L. Rogers. (Court Reporter Jana McKinney.) (This is a TEXT 
ENTRY ONLY. There is no .pdf document associated with this entry.) (mss) 
(Entered: 04/16/2012) ■ .

04/16/2012 119

04/17/2012 JUDGMENT as to Raymond L. Rogers (1): 234 Months Imprisonment (Count 
1: 150 months, Count 2: 84 months to run consecutive to counts 1 & 3, Count 
3: 120 months to run concurrent to counts 1 & 2); 5 Years Supervised Release 
(Counts 1 & 3: 3 years each count, to run concurrent to each other, Count 2: 5 
years to run concurrent to counts 1 & 3); $300 Assessment. Signed by District 
Judge J. Thomas Marten on 4/16/2012. (aa) (Entered: 04/17/2012)

STATEMENT OF REASONS as to Raymond L. Rogers re 120 Judgment.04/17/2012 121

i VOTE: Access to this document is restricted to the USA and this 
defendant.)

: .
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(aa) (Entered: 04/17/2012)

R£C0RD 0N AP?E^L transmitted to 10CCA as to

05/01/2012 122

05/02/2012 123

05/02/2012 121
1°°^ 0n 05/02/2012 “<« Appeal No.3125 reil2Not.ee of Appeal-Pmal Judgment filed by Raymond L

S/lMm TSr R d“is”ation of statement
05/ IN7 I O ? / Ray“°nd L- Rog™. Notice of appearance due on
(Entered 05«4/Mur ^ ^ °f <“>

05/03/2012 - STIArUS: fllin8 fee ™ed re: Notice of Appeal - Final

SSS?f*IS“”IRANSACTION) (aa) (Entered; 05/03/2012)

I Regeeeteri ^ Tnal . 1/28,5,
In .V. P, '■ of Appeal - Final Judgment filed by Raymond fa 
Rogers (McEnulty, Sean) (Entered: 05/17/2012)

TRANSCRIPT- ORDER FORM: Transcript Requested Juiy Trial 11/29/11

p^s^5^e°,a^~L-
mANSCRIPT ORDER FORM by Court Reporter Jana McKinney ordering " 
P™“PdT p 'y Ti re m NotiCe of Appeal - Final Judgment filed by

_ ffnS?0^012) PP“'NP IMI25> Tran!C"P' d“e by TO/2012- W

J ’ ^ .

05/17/2012 125 -

- 05/17/2012 126

05/24/2012 127

06/01/2012 12£

06/01/2012 12£ TRANSCRIPT of Trial Volume 2 field November 29,2011, as to Raymond L 
316-31 f-?[L 8C J„,Thomas M,rten. c°"rt Reporter Jo Wilkinson 

Mr. Sean C. McEnulty Transcript purchased by:

„N°™T RR REACTION OF TRANSCRIPTS: Within 7 calendar d
Intent m “ taf“ra C»««, «*y filing a Notice of
from Ihe led/ ’ • , Pa75"s ",to" *° rertaet personal data identifiers 
Inc t A 1 tron,c transcr,ptof the court proceeding. The policy is
JareMly”lf ne ™wksd.nseonrts.gnv. Please read this policy
carefully. If no Notice of Intent to Redact is filed within the allotted time 
flus Iranscnpt wall be made electronically available on the date set forth ’

ays

6:19-cv-01321 - J WB / 6:10-cr-10186-JWB-1 
ySA v. Raymond L. Rogers



Case 6:10-cr-10186-JWB. Document 220-1 Filed 12/23/19 Page 16 of 35

DESIGNATION OF RECORD ON APPEAL by Raymond L. Rogers re 122 
Notice of Appeal - Final Judgment ( Appeal No. 12-3125) (Attachments: # 1 
District Court Docket Sheet)(McEnulty, Sean) (Entered: 06/05/2012)

13006/05/2012

TRANSCRIPT of Trial Volume 1 held November 28, 2011 as to Raymond L. 
Rogers before Judge J. Thomas Marten, Court Reporter Jana McKinney,
316-315-4314, jana_mckinney@ksd.uscourts.gov. Transcript purchased by: 
Mr. Sean McEnulty. Volume: 1.

m06/11/2012

NOTICE RE REDACTION OF TRANSCRIPTS: Within 7 calendar days 
of this filing, each party shall inform the Court, by filing a Notice of 
Intent to Redact, of the party's intent to redact personal data identifiers 
from the electronic transcript of the court proceeding. The policy is 
located on our website at www.ksd.uscourts.gov. Please read this policy 
carefully. If no Notice of Intent to Redact is filed within the allotted time, 
this transcript will be made electronically available on the date set forth 
below.

Transcript may be viewed at the court public terminal or purchased through 
the Court Reporter/Transcriber before the deadline for Release of Transcript 
Restriction. After that date it may be obtained through PACER. Release of 
Transcript Restriction set for 9/10/2012. (jlh) (Entered: 06/11/2012)

TRANSCRIPT of Trial Volume 2B held November 29, 2011 as to Raymond 
L. Rogers before Judge J. Thomas Marten, Court Reporter Jana McKinney, 
316-315-4314, janajmckinney@ksd.uscourts.gov. Transcript purchased by: 
Mr. Sean McEnulty. Volume: 2B.

06/11/2012 132

NOTICE RE REDACTION OF TRANSCRIPTS: Within 7 calendar days 
of this filing, each party shall inform the Court, by filing a Notice of 
Intent to Redact, of the party's intent to redact personal data identifiers 
from the electronic transcript of the court proceeding. The policy is 
located on our website at www.ksd.uscourts.gov. Please read this policy 
carefully. If no Notice of Intent to Redact is filed within the allotted time, 
this transcript will be made electronically available on the date set forth 
below.

Transcript may be viewed at the court public terminal or purchased through 
the Court Reporter/Transcriber before the deadline for Release of Transcript 
Restriction. After that date it may be obtained through PACER. Release of 
Transcript Restriction set for 9/10/2012. (jlh) (Entered: 06/11/2012)

TRANSCRIPT of Trial Volume 3 held November 30, 2011 as to Raymond L. 
Rogers before Judge J. Thomas Marten, Court Reporter Jana McKinney,
316-315-4314, jana_mckinney@ksd.uscourts.gov. Transcript purchased by: 
Mr. Sean McEnulty. Volume: 3..

06711/2012 . 131

NOTICE RE REDACTION OF TRANSCRIPTS: Within 7 calendar days 
of this filing, each party shall inform the Court, by filing a Notice of 
Intent to Redact, of the party's intent to redact personal data identifiers 
from the electronic transcript of the court proceeding. The policy is 
located on our website at www.ksd.uscourts.gov. Please read this policy 
carefully. If no Notice of Intent to Redact is filed within the allotted time,

6:19-CV-01321-JWB / 6:10-cr-10186-JWB-1 
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*“:rSCn'P' be made e,cc,r»“i“"y available o» tbe date set forth

|^3=£e£“£s3
—ranscnpt Restriction set for 9/10/2012, Qlh) (Entered: 06/11/2012)

06/11/2012 134

07/12/2012 135

_ No. 12-3125) (aa) (Entered: 07/12/701 ** Fmal Jud^ent. ( Appeal

SS^HddSlF6°“e S N«?< R?red, Sen!“™g
by Raymond L. Rogers (McEnuity, SeaP)‘tEp°»Jfo9/ngM2)l'd8meJt 

Judgment.
«SwnmcrireZSf “ ,aPP'al d"e 09/24/2012 «”■ Toothy M O'Brien ’ 
date for’tbe apmiiant?brief ^t 0fthn°lltSt“ldillg <ranscrip,> *>“ f/20/12 due 
served and filed within 30 Appellant's °Pening brief shall be'
09^14/2012, (AppealNo, 12-3125) (fatoSfSn^OlT”1’

(“tedR0°Sofr' N0‘ ’2"3i25)

09/11/2012 136

09/14/2012 137
-Final

Served on

09/20/2012 138

10/03/2012 139 b^S7 noS“ttMtag “ April 16' 2012 as *<> Raymond L. Rogers 
316-31 4 ^ MarteD; CoUrt ReP0rter Jana McKinney

Transcript purchased by:Mr.

?S~S=SSSBfTranscript Restriction set for 1/2/2013. Qlh) (Entered: KM)3/20121

SSywSeS^^^^^-Jana10/03/2012 140

10/04/2012 141
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SUPPLEMENTAL RECORD ON APPEAL transmitted to 10CCA as to 
Raymond L. Rogers re 122 Notice of Appeal - Final Judgment. (Appeal No. 
12-3125) (aa) (Entered: 10/04/2012)

04/29/2013 MANDATE from 10CCA: affirming decision of the District Court as to 
Raymond L. Rogers. (Appeal No. 12-3125) (Attachments: #1 Mandate issued 
letter)(aa) (Entered: 04/29/2013)

06/14/2013 MOTION to Withdraw Sean C. McEnulty as Attorney by Raymond L. Rogers, 
(aa) (Entered: 06/14/2013)

06/14/2013 144 MOTION FOR FREE DOCUMENTS by Raymond L. Rogers, (aa) (Entered: 
06/14/2013)

06/19/2013 145 ORDER. Pursuant to the Tenth Circuit's Mandate (Dkt. 142) affirming the . 
district court's verdict, the court denies as moot Motion to Withdraw Sean C. 
McEnulty (Dkt. 143) and denies as moot Motion for Free Documents as Mr. 
McEnulty has provided the trial and sentencing transcripts and discovery to 
Mr. Rogers. Entered by District Judge J. Thomas Marten on 6/19/2013. Mailed 
to pro se party Raymond L. Rogers by regular mail. (This is a TEXT ENTRY 
ONLY. There is no.pdf document associated with this entry.) (mss) (Entered: 
06/19/2013)

12/02/2013 146 MOTION to Vacate under 28 U.S.C. 2255 by Raymond L. Rogers, (smg) 
Civil case 6:13-cv-01448-JTM opened. (Entered: 12/03/2013)

12/02/2013 MEMORANDUM IN SUPPORT of 146 MOTION to Vacate under 28 U.S.C. 
2255 by Raymond L. Rogers as to Raymond L. Rogers, (smg) (Entered: 
12/03/2013)

12/16/2013 148 SUPPLEMENT to 146 Motion to Vacate under 28 U.S.C. 2255 by Raymond 
L. Rogers, (smg) Modified to correct title on 12/16/2013 (smg). (Entered: 
12/16/2013)

01/08/2014 149 MOTION for Extension of Time to File Response as to 146 MOTION to 
Vacate under 28 U.S.C. 2255 by USA as to Raymond L. Rogers . (Welch, 
Lanny) Modified on 1/9/2014 to correct filing event and text (aim). (Entered: 
01/08/2014)

01/09/2014 150 ORDER granting 149 plaintiffs Motion for Extension of Time to February 7, 
2014 to respond to Raymond L. Rogers' Motion to Vacate. Signed by District 
Judge J. Thomas Marten on 1/9/2014. Mailed to pro se party Raymond L. 
Rogers by regular mail, (mss) (Entered: 01/09/2014)

02/06/2014 151 MOTION for Extension of Time to File Response/Reply to Def.'s 2255 Motion 
by USA as to Raymond L. Rogers. (Brown, James) (Entered: 02/06/2014)

02/06/2014 152 ORDER granting 151 plaintiffs Motion for Extension of Time to March 7, 
2014 to respond to defendant Rogers' Motion to Vacate. Signed by District 
Judge J. Thomas Marten on 2/6/2014. Mailed to pro se party Raymond L. 
Rogers by regular mail, (mss) (Entered: 02/06/2014)

03/06/2014 MOTION for Extension of Time to File Response/Reply to Def.'s 2255 Motion 
by USA as to Raymond L. Rogers. (Brown, James) (Entered: 03/06/2014)

153

03/06/2014 154

6:19-cv-01321 -JWB / 6:10-cr-10186-JWB-1 
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s IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA, )
)

Plaintiff, ) Criminal Action 
. )

) No. 10-10186 -01, 02, 03- ITM

)
)

v.
RAYMOND L. ROGERS, 
DAVID L. HOLLIS HI, and 
SHELAN D. PETERS,

)
Defendants. , )

FIRST SUPERSEDING INDICTMENT

The Grand Jury charges:

COUNT ONF

On or about December 1,2010, in the District of Kansas, the defendants,

RAYMOND L. ROGERS,
DAVID L. HOLLIS III, and 

SHELAN D. PETERS,

by force, violence, and intimidation did take from the person or presence of another, 

money, namely $102,743.00 United States Currency, belonging to, and in the care,

custody, control, management, and possession of, the Equity Bank in Wichita, Kansas, a 

bank whose deposits were then insured by the Federal Deposit Insurance Corporation.

In violation of Title 18, United States Code, Section 2113(a) and Section 2.



!

COUNTTWn 

On or about December 1, 2010, in the District
of Kansas, the defendants,

RAYMOND L. ROGERS, 
DAVID L. HOLLIS III, and 

SHELAN D. PETERS,

did knowingly possess firearms and brandish firearms, 

handgun, and a Bersa Thunder.
to wit: a Intratec Luger 9mm 

er .380 handgun, in furtherance of a crime of violence for

which they may be prosecuted in a 

violation of Title 21, United States Code, Section 2113(a).

In violation of fitlc IS, United States Code, Sect,on 924(c,„,(A, and Section 2.

court of the United States, to wit: Bank Robbery in

COUNT THRitf

On or about December 1, 2010, in the District of Kansas, the defend

RAYMOND L. ROGERS,
DAVID L. HOLLIS HI, and 

SHELAN D. PETERS,

ants,

having been convicted of a crime punishable by imprisonment for a tend exceeding 

year, did knowingly possess in and affecting commerce, firearms, to wit: a Intratec Luger 

9mm handgun, and a Bersa Thunder .380 handgun, said firearm hav

one

ing been shipped and
transported in interstate commerce.

In violation of Title 18, United States Code, Sections 922(g)(1)
and 924(a)(2) and

Section 2.

2



COUNT FOITR

On or about November 15, 2010, in the District of Kansas, the defendant,

RAYMOND L. ROGERS,

by force, violence, and intimidation did take from the person or presence of another, 

money, namely $117,141.00 United States Currency, belonging to, and in the care, 

custody, control, management, and possession of, the Sunflower Bank in Wichita, 

Kansas, a bank whose deposits were then insured by the Federal Deposit Insurance 

Corporation.

In violation of Title 18, United States Code, Section 2113(a) and Section 2.

COUNT FIVE

On or about November 15,2010, in the District of Kansas, the defendant,

RAYMOND L. ROGERS, 

did knowingly possess firearms and otherwise use firearms, to wit: Intratec Tec 22 .22 

caliber handgun, and a Modesa F.T. .22 caliber revolver, in furtherance of a crime of 

violence for which they may be prosecuted in a court of the United States, to wit: Banl 

Robbery in violation of Title 21, United States Code, Section 2113(a).

In violation of Title 18, United States Code; Section 924(c)(1)(A) and Section 2

3



COUNT STY
On or about November 15,2010, in the District

RAYMOND L. ROGERS,

of Kansas, the defendant,

having been convicted of a crime punishable by imprisonment fora tenn 

year, did knowin

22 .22 caliber handgun, and a Modesa F.T. .22 caliber revolver, said fireann having been 

shipped and transported in interstate

exceeding one
giy possess in and affecting commerce, firearms, to:wit: a Intmtec Tec

commerce.
In violation of Title 18, United States

Code, Sections 922(g)(1) and 924(a)(2) and
. Section 2.

FORFEITURE Norm?

Upon conviction of the offense i
se m Count One, the defendants, RAYMOND L.

PETERS, shall forfeit to the
ROGERS, DAVID L. HOLLIS m,

United Stat
and SHELAND.

es, pursuant to Title 18, United State 

United States Code, Section 2461 (c)
s Code, Section 924(d) and Title 28, •if. •

’ any firearms and ammunition involved in the
commission of the offense, including, but not limited to:

a) a Intratec Luger 9mm handgun,

b) a Bersa Thunder .380 handgun. 

All pursuant to Title 18, United State
S C°de’ Section 924(d) and Title 28, United

States Code, Section 2461(c).

4



Upon conviction of the offense in Count Four, the defendants, RAYMOND L

ROGERS, and SHELAN D. PETERS, shall forfeit to the United States, pursuant to 

Title 18, United States Code, Section 924(d) and Title 28, United States Code, Sectio

2461(c), any firearms and ammunition involved in the commission of the offense,

including, but not limited to:

a) a Intratec Tec 22, .22 caliber handgun,

b) a Modesa F.T., .22 caliber revolver;

All pursuant to Title 18, United States Code, Section 924(d) and Title 28, Unit 

States Code, Section 2461(c).
;.v .

•; , .- ...

A TRUE BILL

June 21.2011 S/Foreperson
FOREMAN OF THE GRAND JUR\DATE

/s/ Barry R. Grissom
BARRY R. GRISSOM 
United States Attorney 
District of Kansas 
1200 Epic Center, 301 N. Main 
Wichita, Kansas 67202 
(316) 269-6481 
(316) 269-6484 (fax) 
barrv. grissom@usdoi, gov
KS. S. Ct. No. 10866

(It is requested that trial be held in Wichita, Kansas.)

5
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS

l

UNITED STATES OF AMERICA, )
)

Plaintiff, ) Criminal Action
No. 10-10186-01, 02, 03-JTMv. )

)
RAYMOND L. ROGERS, 
DAVID L. HOLLIS HI, and 
SHELAN D. PETERS,

)
)
)

0
Defendant )

MOTION TO DISMISS WITHOUT PRETTIDirF

Comes now the United States of America, by and through Aaron L. Smith, Special Assistant 

United States Attorney, and moves the Court to dismiss without prejudice the First Superseding 

Indictment (Doc. #54) filed in this case on June 21.201]. The United States intends to proceed 

on the original indictment (Doc. #12) filed in this case on December 7, 2010.

WHEREFORE, the United States respectfully requests that the Court dismiss 

prejudice the First Superseding Indictment filed on June 21,
without

2011, in the above-captioned case.

Respectfully submitted,

BARRY R. GRISSOM 
United States Attorney

s/ Aafon L. Smith
AARON L. SMITH

• Kan. S. Ct. No. 20447
Special Assistant United States Attorney -
District of Kansas 
301 N. Main, Suite 1200 
Wichita, Kansas 67202 
Tel.: (316)269-6481 
FAX: (316) 269-6484



CERTIFICATE OF SERVICE

I hereby certify that on November 28, 2011,1 electronically filed the foregoing w: 

Clerk of the Court by using the CM/ECF system, which will send a notice of electronic filing 

following:

Sean McEnulty, attorney for defendant Rogers.

s/ Aaron L. Smith
iAARON L. SMITH 

Special Assistant United States Attorney

t •

s':

»

2



• «

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA, 

Plaintiff,

)
)
) Criminal Action

No. 10-10186-01, 02,03-JTM
v. )

)Raymond l. Rogers,
DAVID L. HOLLIS IH, and 
SHELAN D. PETERS,

)
)
)
)

Defendant. )

ORDER

Now on this 28» day of November. 2011. the Court, having mad and considered the Motion 

to Dismiss Without Prejudice filed herein by the United States.

IT IS HEREBY ORDERED,

Indictment filed herein on June 21, 2011,

and being satisfied good cause exists, 

ADJUDGED AND DECREED that the Find Superseding

is dismissed without prejudice. The United States 

intends to proceed on the original indictment (Doc. M2) filed in this case on D
ecember 7,2010.

s/J. Thomas Marten
. HONORABLE J. THOMAS MARTEN 

_ UNirED STATES DISTRICT COURT JUDGE



■*.

CERTIFICATE OF SERVICE

I, RAYMOND L. ROGERS, hereby certify (verify, declare, or state) 

that one true copy of this forthcoming [Petition for a Writ of 

Mandamus and/or Prohibition] was mailed to the Clerk of the 

United States Supreme Court, certified, via United States Postal 
Carrier, on this f3 day in November, 2020.

RESPECTFULLY SIGNED,
T^rf I J ! rrrjenA

tu^rn

RAYMOND L. ROGERS Pro se.

§ 1746 UNSWORN DECLARATIONS UNDER PENALTY OF PERJURY

I declare (or certify, verify, or state) under penalty of perjury 

that the foregoing is true and correct.

Executed on November 4, 2020

Signature, 

RAYMOND L. 1
tnh

ROGERS, Pro se


