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Appendix A — SJC Decision

COMMONKERLTH OF MASSACHUSETTS
SUFFOLX, s3 SUPREME JUDICIAL COURT
FOR SUFFOLK COUNTY
M. S3-2020-05380

Appeals Court
Ho. 2019-F-0748

S

Mo, LEBACVRIL

JORCHIM CARLO SANTOS MARTILLO and ANTHONY Z. BONO
.

UNKNOWN DEFENDANTS TO BE NAMED LATER

‘

JUDGMENT

This matter came before the Court, Lowy, J., on 2 petitibn
for writ of certicrari pursuant o &. L. ¢. 249, § 5,

The regquisite slements for availabilirty of certicrari
are:{l}a judicial or guasi-judicial proceeding, (2}from which
there is nc other reaseonably adeguate remedy, {3jtn corrsct a
gsubstantial error of law apparenﬁ on the record, and {4}ithat has
resuited in manifest injustice to the plaintiff or an adverse

impact on the real interests of the general public. See State

Board pf Betirement v. wondward, 446 Mass. 698, 703-704 {2006}.

The petitioners have not demonstrated that thelr petition

satisfied the last three clements.
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Upon consideration thereof, it is ORDERED that ths petition
for writ of certiorari be, and the same hereby is, DENIED

without hearing.

By the Court {Lowy, JF.)}

/sf Maura 8. Dovie
Maura 5. Doyle, Clisrk

Entered: August 28, 202D
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Appendix C ?Appeals Court Memorandum and
Order on Motion

COMMONWERLTH OF MASSACHUSETTS
APEEALS cﬁ&sf
19-P-748
BOND & ANOTHERS
¥s.

URKNOWN DEFENDARNTS.

MEMORANDUM AND ORDER ON MOTION FOR LEAVE TL FILE AN AMENDED

BRIEF

The plaintiffs, Anthony 2. Bono ang Jeoachim Carlos Santos

igsing their

ma:tilio, zrpealed from & Superior Ceurt order dism
complaint. In a memorandum and order pursuant toe Rule 1:28, we
affirmed the judgment of the Superior Court on May 286, 2020,
Pursuant to Mass. R. 2pp. P. 16 {n}, the plaintiffs have
submitted a motion, supporbed by 2 memorandum, seeking leave Lo
file an amended brief, The_plaintiffa wish to gorrect and
clarify certain arguments and the issues presented. Having
reviewsed the plaintiffs’ memorandum in support of thelr motion
to amend, we conciude that they have presented gao& cause Lo
smend their brief. The plaintiffs® motion therefors is allowed
and the amended brief and appendix are accepted for f£iling.

The plaintiffs also have filed & motion for reconsideration

or modification of decision based on thelr amended bhrisf. Ses

t Joachim Carlos Santos Martillo.
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¥ass. R. App. P. 27 {a}. We have reviewed the amended brief and
appendix. The arguments raised are in all material respects the.
same a= those raised in the original brief, and we conclude that
they are without merit for the same reasons set forth in our
memorandum and order dated May 26, 2020. The plaintiffs’ motion
to reconsider therefere is denied.

So ordered.

By the Court (Vuona, Lemire &
MeDonough, JJ.73,

Assistant Clerk

Entered: June 19, 2020

Z The panelists are listed in order of seniority.
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Appendix F — Decision on Appeal

HCTICE: Summary - decisions. issued by the Appeals Court pursuant to its rule 1:28;, as
‘amended by 73 Mass. App. Ct. 1001 {2009y, are primerily directéd.to the partiei and,
therefore, may not fully address the facts of the case or the paneil™s decisional
ratienale. Moreover, such decisions are not circulated to the entire court and,
‘therefore, represent only the views of the panel that decided the case. A sunmary’
decision pursuant to rule 1:28 issued after February 25, 2008, may be cited for its
persnasive value but, beceause of the limitations noted above, not as binding precedent.
arran, 731 Mass. App. Ct. 258,.260 n.4 {2008). ' '

COMMONWEALTH OF MASSACHUSETTS
AQPEALé COURT
19-p-T748
ANTHONY Z. BONC & anot’herx
vs.
UNENOWN DEFENDANTS.

MEMORAENDUM AND CORDER PURSUANT TO RULE 1:28

The plaintiffs, Anthony 2. Bonoc and Joachim Carlos Santos
Martillc; appeal from the judgment»désmissing their complaint.
According to the docket entries in the trial court, on Octpber
12, 2818, the plaintiffs filed a complaint. in the Superior
Court. We note that the plaintiffs have not provided us with a
copy of the complaint. The dockst further indicates that a few
days later, on October 1%, 2018, a show-cause crder as to why
‘the case should not be dismissed issued. The plaintiffs
respended to the show-cause order and, on November 1%, 2018,
‘they-ﬁiledva "bill in eguity:.™ This document has not been
‘provided to us either. Ancther show-cause order issued and a
vjudge of the Superioz Court conducted a hearing on December 17,

2G18. At the conclusion of that hearing, the judge expressed

t Joachim Carles Santos Martille.
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his intention to dismiss this case for a varisty of reasons,
which he stated on the record. The hearing transcript has not
been provided to us; however, the judge issued a written
de¢ision, in which he briefly memorialized some cf those
reasons.
The judge reasoned that, by their "bill in equity,” Boao
“and Martillioc were attempting to:
"appeal . . . & 2016 decision of the United States BDistrict
»COurt for the Eastern District of Virginia, rendered by a
jurist labeled by plaintiffs as the *Federal District Court
Judge from Hell.' . . . In that 25-page decision {which
also does not seem to be in the present appenqxx] . e e 3
the federal district judge reviewed a decision by the

United States Patent and Trademark Office rejébting the
patent application at issue here. The plaintiff in the

federal case was RealVirt ILC, an satity not yet a party to
[this] lawsuit, but which the individual plaintiffs seek to
add as a co-plaintiff by raming it as such in their Bill in
Equity. The federal district judge concluded that the’
individual plalntlffs in this case had no legal intersst in
the applzcatlon for that patent, and therefore their
corporate entity Realvirt had failed to establish its
standing to challenge the action of the United States
patent and Trademark Office. Much of the substance of the
Bill in Equity is a vehement disagreement with that
conclusion of the federal district court judge. However,
plaintiffs long ago appealed that decisicn to the United
Btates Court of Appeals for the Federal Circuit, which
issued a one-word affirmance in August 2018, less than two
months before plaintiffs filed this lawsuit, apparent Ly
seeklng a second bite at that particular apple.”

The judge further explained that the matter could be dismissed

on any number of grounds, including: {i} Federal jurisdiction

over patent matters is exclusive; {ii) Massachusetts does not

recognize a cause of action to "guiet” or "try title” of a
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patent application; (iii) it is "unlikely"™ that Massachusetts
has personal jurisdiction over the Director of the United Statss
_Patent and Trademark Office; {iv) res judicata and/cr collateral
‘estoppel arising from the Federal judgment mentioned in the
‘judge’s decisional memsrandum;-{v} failure to present a "short
and pla;n statement of. the Clalm"‘ and (vi)'failuze to state a
claim.

To the extent we understand the plaintiffs' arguments, they
assert that they stated a claim for adverse possession, or
"reversion, ™ of a patent applitatian.' However, begaldse the
plaintifEthave not p:OVided us with;an adequate record, it_is
not possibie for uUs to determine whether such & claim has been
stated or whether we have subject matter jurisdiction.? "It is
the obligation of the appsllant(] to include in-the appendix
‘those [materials] which are essential for review of the issues

raised on appeal.” Shawmut Community Bank, Nat'l Ass'h V.

Zagami, 30 Mass. Epp. Ct. 371, 372-373 {(1991), s.C., 411 Mags.

"We note that' a szng_e justice. of this court issued an order on
‘May 21, 2019, requiring the plalntlffs to-file "folmn or before
€/5/1%9, . : . a memorandum, not to exceed 7 double- spaced pages,.
shawzng caugeé as to why this court has Jurisdigtion Gver this
matter . . . where the ¢laims at issue apparently seek relisf as
to the ownershlo of a patent which. is subiect to the exclusive
jurisdiction of the federal courts.”
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'B07 {19%2). See Mass. R. A. B. 16.(3}_{4}}vas'a§pearing in,égi
‘Mass. 1628 (2019);% Mass. R. A. P. 18, .as appearing in 481 Mass.
1637 (2019}. Given the state of the record andﬁthe'bziefing, we
‘do not: attempt to detérmine whether the complaint was properly

dismissed. <Cf. Chékel:v._Genzyme Cb:p., 449 Mass. 272, 280.

{20607) (whereﬁmoﬁibp missingﬂfrOm_necqrd_oneappeal "we do not
reviéw the propriety of ‘its denial™).

Judgment affirmed.

By the Cogpt_{vuanc, Lemire &
MCDOnDughr JJ.4 } r

élerk_

Entered: May 26, 2020.

2 We cite to the Massachusetts Rules of Appellate Procedure in
effect. as of the date the Appendix was filed. The rules were
wholly revised, effective March 1, 2019. See Reporter‘'s Notes
‘to Rule 1, Mass. Ann. Laws Court Rules, Rules of Appellate
Procedure, at 446 {LexisNexis 2019).

¢ The panelists are listed in order of seniority.
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