
No. _______ 

IN THE 

Supreme Court of the United States 

 

JACK S. KANNRY, JOYCE F. KANNRY, 
Petitioners, 

—v.— 

COMMISSIONER OF INTERNAL REVENUE, 

Respondent. 

ON PETITION FOR A WRIT OF CERTIORARI TO THE UNITED STATES 
COURT OF APPEALS FOR THE SECOND CIRCUIT 

APPENDIX TO THE PETITION FOR WRIT OF CERTIORARI

d

JACK S. KANNRY 
Counsel of Record 

WARSHAW BURSTEIN, LLP 
575 Lexington Avenue 
New York, New York 10022 
(212) 984-7720 
jkannry@wbny.com 

Attorneys for Petitioners



i 
 

APPENDIX TO PETITION FOR A WRIT OF CERTIORARI 
TABLE OF CONTENTS 

PAGE 

Rule 14.1(i)(i) entered order sought to be reviewed  

Appx. 1 December 20, 2019 entered summary order of United 
States Court of Appeals for the Second Circuit affirming 
United States Tax Court order denying petitioners-
appellants motion for summary judgment seeking vacatur 
of IRS notice of federal tax lien ................................................. 1a 

Rule 14.1(i)(ii) other entered orders in conjunction with those sought 
to be reviewed 

Appx. 2. September 21, 2018 entered order and decision of United 
States Tax Court denying petitioners’ motion for 
summary judgment .................................................................... 8a 

Appx. 3 December 14, 2018 entered order of United States Tax 
Court denying petitioners’ motion for reconsideration or 
to vacate or revise ................................................................... 12a 

Rule 14.1(i)(iii) entered order on rehearing 

Appx. 4 March 5, 2020 entered order of United States Court of 
Appeals for the Second Circuit denying petitioners-
appellants’ petition for panel rehearing or, in the 
alternative, for hearing en banc. ............................................. 17a 

Rule 14.1(i)(iv) and 14.1(i)(v) re 14.1(g)(i):  Not applicable 

Rules 14.1(f) statutes and regulations involved in the case verbatim 

Appx. 5 Robert T. Stafford Disaster Relief and Emergency 
Assistance Act, 42 U.S.C. § 5121, Congressional findings 
and declaration ....................................................................... 18a 

Appx. 6 Disaster Losses, 26 U.S. Code § 165(i) .................................... 20a 

Appx. 7 Election in respect of losses attributable to a disaster, 26 
C.F.R. 1.165-11 ........................................................................ 22a 



ii 
 

PAGE 

Appx. 8 Limitations on Assessment and Collection, 26 U.S. Code § 
6501(a) .................................................................................... 24a 

Appx. 9 Notice of Deficiency, 26 U.S. Code § 6212................................ 25a 

Appx. 10 Restrictions Applicable to Deficiencies; Petition to Tax 
Court, 26 U.S. Code § 6213 ...................................................... 28a 

Appx. 11 Collection after Assessment, 26 U.S. Code § 6502 ................... 30a 

Appx. 12 Lien for Taxes, 26 U.S. Code § 6321 ........................................ 31a 

Rule 14.1(i)(vi) other material believed essential to understand 
petition 

Appx. 13 IRS Publication 1, entitled “Your Rights as a Taxpayer, 
The Taxpayer Bill of Rights” ................................................... 32a 

Appx. 14 January 17, 2013 IRS letter coding account as victim of 
Hurricane Sandy ..................................................................... 33a 

Appx. 15 IRS Publication 2194, Disaster Resource Guide for 
Individuals and Businesses (p. 9 excerpt, Disaster Tax 
Losses)..................................................................................... 34a 

Appx. 16 January 13, 2012 IRS Instructions for Form 1040X (Rev. 
December 2011) (p. 1 excerpt, General Instructions, 
What’s New headnote) ............................................................. 37a 

Appx. 17 Petitioners’ 2011 Form 1040X amended return filed with 
IRS .......................................................................................... 38a 

Appx. 18 Petitioners’ personal check in payment of 2011 Form 
1040X balance ......................................................................... 42a 

Appx. 19 November 14, 2013 IRS letter advising that 2011 1040X 
return casualty loss selected for examination ......................... 43a 

Appx. 20 November 14, 2013 to June 22, 2015 handwritten notes of 
IRS Tax Compliance Officer recording her time and 
activities on the 2011 1040X examination. .............................. 44a 



iii 
 

PAGE 

Appx. 21 May 13, 2015 IRS letter proposing full disallowance of 
claims following examination .................................................. 56a 

Appx. 22 May 20, 2015 petitioners’ letter as to lack of 
understanding of proposed changes ......................................... 59a 

Appx. 23 May 28, 2015 IRS letter requesting petitioners’ consent to 
extend assessment period ........................................................ 62a 

Appx. 24 June 1, 2015 petitioners’ letter requesting clarification of 
open items prior to any extension consent. .............................. 64a 

Appx. 25 IRS Publication 1035, Extending the Tax Assessment 
Period ...................................................................................... 67a 

Appx. 26 August 10, 2015 petitioners’ letter disagreeing with 2011 
Notice CP 22E and requesting explanation for claimed 
additional tax, penalties and interest ..................................... 71a 

Appx. 27 February 23, 2016 IRS Holtsville letter transferring 2011 
and other tax year accounts to Philadelphia office .................. 75a 

Appx. 28 March 10, 2016 IRS Notice of Federal Tax Lien Filing ............ 77a 

Appx. 29 June 9, 2016 and June 28, 2016 IRS Case Activity Record 
notes of Settlement Officer (“SO)” prior to conducting 
CDP hearing claiming no need for 2011 Statutory Notice 
of Deficiency ............................................................................ 79a 

Appx. 30 April 13, 2016 IRS CDP History Sheet re petitioners’ 
“other reasons” for NFTL being premature ............................. 81a 

Appx. 31 April 11, 2016 petitioners’ Request for a Collection Due 
Process Hearing with Schedule of Exhibits ............................. 82a 

Appx. 32 August 11, 2016 IRS Appeals Office Notice of 
Determination Concerning Collection Action with July 26, 
2016 Settlement Officer Case Memo – CDP ............................. 87a 

  



iv 
 

PAGE 

Appx. 33 August 1, 2018 Affidavit of Petitioner Jack S. Kannry on 
Summary Judgment Motion Opposition and in Support of 
Cross-Motion with Schedule of Exhibits. ................................. 98a 

Appx. 34 August 22, 2018 petitioners’ reply on motion for summary 
judgment ............................................................................... 120a 



1a

Case 19-494, Document 88-1, 12/20/2019, 2735455, Page1 of 7 

19-494 
Kannry v. Commissioner oflntemal Revenue 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

SUMMARY ORDER 
RULINGS BY SUMMARY ORDER DO NOT HA VE PRECEDENTIAL EFFECT. CITATION TO A SUMMARY ORDER 
FILED ON OR AFTER JANUARY 1, 2007, IS PERMITTED AND IS GOVERNED BY FEDERAL RULE OF 
APPELLATE PROCEDURE 32.1 AND THIS COURT'S LOCAL RULE 32.1.1. WHEN CITING A SUMMARY ORDER 
IN A DOCUMENT FILED WITH THIS COURT, A PARTY MUST CITE EITHER THE FEDERAL APPENDIX OR AN 
ELECTRONIC DATABASE (WITH THE NOTATION "SUMMARY ORDER"). A PARTY CITING TO A SUMMARY 
ORDER MUST SERVE A COPY OF IT ON ANY PARTY NOT REPRESENTED BY COUNSEL. 

At a stated term of the United States Court of Appeals for the Second Circuit, 
held at the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of 
New York, on the 20th day of December, two thousand nineteen. 

PRESENT: 
ROBERT A. KATZMANN, 

Chief Judge, 
GUIDO CALABRESI, 
RAYMOND J. LOHIER, JR., 

Circuit Judges. 

JACKS. KANNRY, JOYCE F. KANNRY, 

Petitioners-Appellants, 

V. 

COMMISSIONER OF INTERNAL REVENUE, 

Respondent-Appellee. 

For Petitioners-Appellants: 

For Respondent-Appellee: 

19-494-ag 

JACK S. KANNRY, ESQ., pro se, New 
York, New York. 

NORAH E. BRINGER, Attorney (Teresa 
E. McLaughlin, Attorney, on the 
brief), for Richard E. Zuckerman, 
Principal Deputy Assistant Attorney 
General, Tax Division, U.S. 
Department of Justice, Washington, 
DC. 
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Appeal from an order of the United States Tax Court (Nega, J .) denying Petitioners-

Appellants' motions to vacate or reconsider an order granting summary judgment to Respondent-

Appellee and denying summary judgment to Petitioners-Appellants. 

UPON DUE CONSIDERATION, IT IS HEREBY ORDERED, ADJUDGED, AND 

DECREED that the order of the United States Tax Court is AFFIRMED. 

Petitioners-Appellants Jack and Joyce Kannry, proceeding prose, 1 appeal a United States 

Tax Court's order denying their motions to vacate or reconsider the Tax Court's grant of summary 

judgment to the Commissioner of Internal Revenue and denial of summary judgment to the 

Kannrys on the Kannrys' challenge to the filing of a Notice of Federal Tax Lien ("NFTL") against 

them for the tax years 2011-14. We assume the parties' familiarity with the underlying facts , the 

procedural history of the case, and the issues on appeal. 

The Kannrys, who are married, filed a joint personal income tax return in each of the years 

2011 , 2012, 2013, and 2014. For each year, the Kannrys reported a positive amount of tax due, but 

have failed to pay the full amount of tax due. The facts with respect to the 2011 tax year are only 

slightly more complex, because in April 2013, the Kannrys filed an amended return in which they 

claimed additional deductions against their 2011 income related to losses suffered due to Hurricane 

Sandy. The Kannrys' amended 2011 return reported a newly reduced amount due of $21 ,214, 

which the Kannrys then paid. After an audit, however, the Internal Revenue Service ("IRS") 

disallowed the Kannrys' claimed deductions in May 2015. In March 2016, the IRS mailed the 

Kannrys an NFTL informing them of a lien against their property in the amount of their unpaid 

income taxes for the years 2011-2014. The NFTL showed an unpaid amount for tax year 2011 that 

Petitioner-Appellant Jack S. Kannry is an attorney representing himself and his wife 
Joyce F. Kannry. 

2 
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reflected the May 2015 disallowance of the Sandy-related deductions claimed on the Kannrys' 

amended 2011 return. 

The Kannrys timely requested a Collection Due Process ("CDP") hearing, in which they 

contested the validity of the NFTL on the basis that it was "not permitted . . . in the absence of a 

prior assessment, in the form of a statutory notice of deficiency" and that no such assessment had 

occurred. Joint App'x 207. In a subsequent pre-hearing letter, the Kannrys confirmed that their 

challenge "solely [sought] withdrawal" of the NFTL, again taking the position that the NFTL was 

impermissible without a prior valid assessment of the tax due, which was itself impermissible 

without a prior notice of deficiency. Joint App'x 254. After the CDP hearing, the hearing officer 

rejected the Kannrys' challenge on the ground that no statutory notice of deficiency was required 

because the Kannrys had self-assessed the amounts due by filing their own tax returns for each of 

the years at issue. The Kannrys sought review in the Tax Court, which upheld the hearing officer's 

determination.2 This appeal followed. 

We review decisions of the Tax Court "in the same manner and to the same extent as 

decisions of the district courts in civil actions." 26 U.S.C. § 7482(a)(l); see Williams v. Comm 'r, 

718 F.3d 89, 91 (2d Cir. 2013) (per curiam). "We generally treat an appeal from a denial of a 

motion for reconsideration that largely renews arguments previously made in the underlying order 

as bringing up for review the underlying order or judgment." Van Buskirk v. United Grp. of Cos. , 

Inc., 935 F.3d 49, 52 (2d Cir. 2019).3 We review a grant or denial of summary judgment by the 

2 While the Tax Court proceedings were pending, the IRS abated the additional amount that 
it had assessed when disallowing the Kannrys' claimed deduction for the 2011 tax year. The Tax 
Court accordingly concluded that any error in sustaining the NFTL as it related to the Kannrys ' 
2011 tax return had been rendered harmless by the intervening abatement. 

3 Unless otherwise indicated, in quoting cases, all citations, emphases, alterations, and 
internal quotation marks are omitted. 

3 
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Tax Court de nova, Eisenberg v. Comm 'r, 155 F.3d 50, 53 (2d Cir. 1998), and when the underlying 

tax liability is not in issue, we review the Commissioner's determination - including its 

applications of its own procedural rules, Sunik v. Comm 'r, 321 F.3d 335, 337 (2d Cir. 2003)- for 

abuse of discretion, Reichle v. Comm 'r, 303 F. App'x 987 (2d Cir. 2008). "Summary judgment is 

properly granted where no genuine issue of material fact exists and the movant is entitled to 

judgment as a matter of law." Eisenberg, 155 F.3d at 53. We review the Tax Court 's denials of 

motions to vacate and reconsider for abuse of discretion. Cinema '84 v. Comm 'r, 412 F.3d 366, 

370-71 (2d Cir. 2005) (motion to vacate); LaBow v. Comm 'r, 763 F.2d 125, 129 (2d Cir. 1985) 

(motion for reconsideration). 

In a challenge to a notice of determination sustaining an NFTL, the Tax Court confines its 

review to issues that were previously raised in the underlying CDP hearing. See 26 C.F.R. 

§ 301 .6320-1 (f)(2). The Tax Court did not abuse its discretion by applying "this well-established 

procedural rule" in deciding not to address arguments that the Kannrys did not raise in their CDP 

hearing. Beeler v. Comm 'r , 434 F. App'x 41, 43 (2d Cir. 2011). We therefore affirm the Tax Court 

to the extent it declined to consider any such arguments, without expressing any opinion as to their 

merits, and limit our own review to the Kannrys' challenge to the NFTL. 

Here, the only issue raised at the CDP hearing was the Kannrys' argument that the NFTL 

should be withdrawn because taxes for the years at issue could not have been properly assessed in 

the absence of statutory notices of deficiency. The Tax Court correctly held this argument to be 

meritless. 

" ' Assessment' is the formal recording of a taxpayer's tax liability on the tax rolls ." Chai v. 

Comm 'r, 851 F.3d 190, 218 (2d Cir. 2017). "It is essentially a bookkeeping notation of what the 

taxpayer is required to pay the Government." Id. It is true, as the Kannrys argue, that "[b ]efore it 

can 'assess' a deficiency, the IRS must first determine a 'deficiency' in a taxpayer's liability" and, 

4 
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generally, must also mail a notice of deficiency to the taxpayer pursuant to 26 U.S.C. § 6212 and 

await Tax Court review ( or the expiration of the statutory deadline to seek it) before initiating any 

collection procedures. Id.; see 26 U.S.C. § 6213(a). But the deficiency procedures described in 26 

U.S.C. §§ 6212 and 6213 apply, by their terms, only where a "deficiency" exists within the 

meaning of the Internal Revenue Code, and not every unpaid and owing amount of tax is such a 

"deficiency." In particular, there is no "deficiency" where, as here, the taxpayer has self-reported 

an amount due on his or her return and failed to pay that amount. 

As relevant here, the Internal Revenue Code defines "deficiency" to mean "the amount by 

which the tax imposed" by federal law "exceeds the excess of ... the sum of ... the amount shown 

as the tax by the taxpayer upon his return, if a return was made by the taxpayer and an amount was 

shown as the tax by the taxpayer thereon, plus ... the amounts previously assessed ( or collected 

without assessment as a deficiency, over ... the amount ofrebates .. . made." 26 U.S.C. § 6211 (a). 

" [A] deficiency," in other words, "is the amount of tax imposed less any amount that may have 

been reported by the taxpayer on his return." Laing v. United States, 423 U.S. 161 , 173 (1976) 

(emphasis added). Setting aside the now-abated amounts relating to the Kannrys ' amended 2011 

return, the amounts at issue here are the same amounts that the Kannrys themselves reported on 

their returns, plus penalties and interest. Those amounts are simply not "deficiencies" as that term 

is defined in 26 U.S .C. § 621 l(a). 

The Kannrys' principal contention is that the restrictions on pre-notice collection 

procedures described in 26 U.S.C. § 6213(a) should have barred the IRS from filing an NFTL with 

respect to the amounts at issue. But§ 6213(a) restricts only the "assessment of a deficiency" and 

any "levy or proceeding in court for its collection." 26 U.S.C. § 6213(a). Because the amounts at 

issue here were not "deficiencies" within the meaning of the Code, those restrictions did not apply. 

Instead, the Kannrys' self-reported but unpaid tax amounts fell into a different category altogether, 

5 



6a

Case 19-494, Document 88-1 , 12/20/2019, 2735455, Page6 of 7 

meriting different treatment under the Code: Where taxpayers self-report an amount on their 

returns, the Code requires that such amounts be assessed immediately, without resort to the 

deficiency procedures described in§§ 6212 or 6213. See 26 U.S.C. § 6201(a)(l) ("The Secretary 

shall assess all taxes determined by the taxpayer ... as to which returns .. . are made under [the 

Internal Revenue Code]."). Pre-collection deficiency procedures are similarly unnecessary to 

assess penalties incurred by a taxpayer's failure to pay taxes or estimated tax, see 26 U.S.C. 

§ 6665(b ), or accrued interest, see id. § 6601 ( e )(1 ). 

As for their amended 2011 return, the Kannrys assert that a statutory notice of deficiency 

was required for the amount assessed when the IRS rejected the Kannrys' claimed casualty loss 

deduction. Essentially, the Kannrys ask us to hold that by filing an amended return showing a 

smaller amount than on their original return, they triggered a requirement that the IRS (should it 

disagree with the amounts reported on the amended return) mail them a notice of deficiency before 

assessing the larger amount first reported on the original return. But as we have explained, 

§ 6201(a) authorizes - and indeed, requires - the IRS to assess the amounts reported on the 

original return immediately. And "there is nothing in either the Internal Revenue Code or the 

regulations thereunder that requires the IRS to accept the amended tax return in place of the 

original return previously filed." Dover Corp. & Subsidiaries v. Comm 'r, 148 F.3d 70, 72 (2d Cir. 

1998). "[A]n amended return does not ... change an assessment that has been made or vitiate a 

notice of deficiency . .. . " Id. at 73. Instead, "[a]n amended return constitutes a claim for refund 

that the Commissioner may review and adjust either by way of an immediate rejection of the refund 

claim or by tentative allowance, subsequent audit, and, if necessary, issuance of a notice of 

deficiency." Fayeghi v. Comm 'r, T.C. Memo. 1998-297, 1998 WL 477715, at *4 (1998). 

Finally, even if the Kannrys would have been entitled to a statutory notice of deficiency 

with respect to any taxes in excess of what they reported on their original 2011 return, the IRS has 

6 
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since abated that amount. Any harm to the Kannrys' substantial rights arising from the erroneous 

inclusion in the NFTL of that now-abated amount has been mitigated by the abatement. See 28 

U.S.C. § 2111. 

We have considered all of the Kannrys' remaining arguments and find them to be without 

merit. Accordingly, we AFFIRM the order of the Tax Court. 

FOR THE COURT: 
Catherine O'Hagan Wolfe, Clerk of Court 

7 
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UNITED STATES TAX COURT 
WASHINGTON, DC 20217 

JACKS. KANNRY & JOYCE F. KANNRY, ) 
) 

Petitioners, ) 
) 

v. ) Docket No. 19091-16 L. 
) 

COMMISSIONER OF INTERNAL REVENUE, ) 
) 

Respondent ) 

ORDER AND DECISmrf 
This case is calendared for trial at the Court,.s October l, 2018> New York, 

New York, trial session. On August 29, 2016, petitioners filed a petition 
contesting respondent's Notices of Determination Concerning Collection Action(s) 
Under Section 63201 and/or 6330 (notices of determination), dated August 11, 
2016, which sustained respondent's filing of the Notice of Federal Tax Lien and 
Your Right to a Hearing Under IRC 6320 (NFTL) for tax years 2011, 2012, 2013, 
and 2014 (years at issue). 

On July 20, 2018, respondent filed a Motion for Summary Judgment, 
Declaration of Frederick C. Mutter in Support of~'1otion for Summary Judgment, 
and the Dec1aration of June L. Lee in Support of Motion for Summary Judgment 
(we shall refer conectively to respondent's Motion for Summary Judgment and the 
Declaration of Natalie Krueger in Support of Motion for Summary Judgment that 
respondent filed as respondent's motion). On July 23, 2018, the Court issued an 
Order ordering petitioners to file a response to respondent's motion on or before 
August 3, 2018. 

On August 2, 2018, petitioner Jack S. Kannry (Mr. Kannry), filed a response 
to respondent' s motion and a Declaration of Jack S. Kannry in support of response 
to respondent's motion. (We shall refer collectively to Jack S. Kannry's response 

1Unless otherwise indicated, all section references are to the Internal 
Revenue Code and all Rule references are to the Tax Court Rules of Practice and 
Proc-'".tiu..Te. 

SERVEDSen212018 

RMM 
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to respondent's motion and the Declaration of Jack S. Kannry as Mr. Kannry's 
response.) 

On August 2, 2018, petitioner Jack S. Kamuy filed a Motion for Summaiy 
Judgment and a Declaration of Jack S. Kannry in Support of Motion for Summary 
1udgmenl (We shall refer collectively to Jaek S. Kannry's motion for SUDIID8IY 
judgment and the Declaration of Jack S. Kannry as Mr. Kannry's motion.) On 
August 3, 2018, the Court issued an Order ordering respondent to file a reply to 
Mr. Kannry's response and his motion on or before August 13~ 2018. 

On August 13, 2018, respondent filed a Reply to Mr. Kannry's response and 
a supplemental Declaration of Frederick C. Mutter in support of respondent,s 
motion. (We shall refer collectively to respondent's reply tu Mr. Kannry's 
response and the supplemental Declaration of Frederick C. Mutter as respondent's 
reply.) (We shall refer collectively to respondent's motion and respondent•s reply 
as respondent's filings.). 

On September 10, 2018> Jack S. Kannry filed a Motion for Leave to File a 
Motion Under 9 l(t). On September 14, 2018, respondent filed a Response to 
Motion for Leave to File a Motion Under Rule 91 (t). On September 14, 2018, 
petitioner Joyce F. Kannry's filed a Response to Motion for Leave to File a Motion 
Under Rule 9I(f). 

For the reasons set forth in respondent's filings, the Court concludes that 
there are no genuine disputes of material fact and that respondent is entitled to 
summary adjudication as a matter of law. Similarly, for the reasons set forth in 
respondent's response to Mr. Kannry's motion, the Court concludes that there are 
no genuine disputes of material fact but that Mr. Kannry is not entitled to summary 
adjudication as a matter of law. 

Summary judgmen.t is intended to expedite litigation and avoid unnecessary 
and expensive trials. Fla, Peach Co1p. v. Commissioner, 90 T.C. 678> 681 (1988). 
Summary Judgment may be granted with respect to all or any part of the legal 
issues in controversy "if the pleadings. answers to interrogatorie9y depositions. 
admissions, and any other acceptable materials, together with the affidavits or 
declarations, if any, show that there is no genuine dispute as to any material fact 
and that a decision may be rendered as a matter of law." Rule 12l(a) and (b). A 
fact is material if it impacts the outcome of the suit under governing law, and a 
dispute is genuine when it is probative, not merely colonble. Anderson v. Liberty Lobby. Inc., 477 U.S. 242. 248-250 (1986). The opposing party cannot rest upon 
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mere allegations or denials in her pleadings, but instead must set forth specific 
material facts showing that there is a genuine issue for trial. Rule 121 ( d). The 
moving party bears the burden of proving there is.no genuine issue of material fact, 
and factual inferences will be read in a manner most favorable to the party 
opposing summary judgment Dahlstrom v. Commissioner. 85 T.C. 812, 821 
(1985). 

The asse.ssment that n,spondent made for each of the taxable years 2011, 
2012, 20131 and 2014 and that is involved in respondent's motion was based on the 
Federal income tax (tax) return that petitioners originally filed for each of those 
years. Petitioners did not file an amended tax return for any of the taxable years 
2012, 2013, or 2014. However, they filed an amended tax return for the taxable 
year 2011. On July 27, 201 S, respondent assessed a deficiency with respect to that 
amended tax return. 

Thereafter on October 9, 2017, following respondent's issuance of the 
notices of detennination concerning collection action(s) under section 6320 and/or 
6330 dated August 11, 2016 (notices) upon which this case is based, respondent 
abated the deficiency for the taxable year 2011 that respondent had earlier assessed 
on July 27, 2015. 

In verifying that all administrative and legal requirements had been followed 
during petitioners' CDP hearing, resporutent•s settlement officer relied on the 
Internal Revenue Service's certified transcripts ( certified transcripts) for the 
taxable years 2011, 2012, 2013, and 2014. With respect to the taxable year 2011, 
the certified transcripts stated that petitioners had agreed to the deficiency that 
respondent had assessed on July 27, 2015. To the extent the settlement officer 
erred in relying on that statement in that transcript in verifying that all 
administrative and legal requiremems had been followed, any such crmr was 
hannless. That is because, after respondent issued the notices on which this case is 
based, respondent considered whether petitioners had in fact agreed with the 
deficiency for the taxable year 2011 and concluded that they bad not. 
Consequently, on October 9, 2017, respondent abated the deficiency that 
respondent had erroneously assessed on July 27, 2()15:t with respect to the amended 
tax retwn that petitioners had filed for the taxable year 2011. See Nestor v. 
CQmmigioner, 118 T.C. 162 (2002). 
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Accordingly, for the reasons stated, it is hereby 

ORDERED that respondent's Motion for Summary Judgment, filed July 20. 
2018, is granted. It is further · 

ORDERED that Mr. Kmmry's Motion for Summary Judgment, filed August 
2, 2018, is denied. It is fi.n1ber 

ORDERED that petitioner Jack S. Kannry's Motion for Leave to File a 
Motion Under9l(f), filed September 10, 20181 is denied. It is further 

ORDERED AND DECIDED that the determinations in the notices with 
respect to-the taxable years 2011, 2012, 2013, and 2014, upon which this case is 
based, are sustained except that the "Amount on Lien" shown in the notice of 
Federal tax lien filing and your right to a hearing under IRC 6320 that respondent 
sent to petitioners on March I 0, 2016, is erroneous to the extent that that amount 
includes the deficiency that respondent assessed on July 27, 2015, and thereafter 
abated on October 9, 2017. 

Petitioners are advised that they need not appear at the Court's October 1, 
2018, New York, New York, trial session because this case will not be called 
from the calendar at that time given the action taken by the Court in this Older 
and Decision. 

ENTERED: SEP 21 2018 

(Signed) Joseph W. Nega 
Judge 
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UNITED STATES TAX COURT 
WASHINGTON, DC 20217 

JACKS. KANNRY & JOYCE F. KANNRY, ) 
) 

Petitioners, ) 
) 

v. ) Docket No. 19091-16 L. 
) 

COMMISSIONER OF INTERNAL REVENUE, ) 
) 

Respondent ) 

ORDER 

This case is before us on petitioners' Motion to Vacate or Revise Pursuant to 
Rule 162 (motim to vacate), 1 tiled October 4, 2018.2 On October 11, 2018, dm 
Court issued an Order directing respondent to file a response to petitioners' motion 
to vacate on or before November 1, 2018. On November 1, 2018, respondent filed 
a Response to Motion to Vacate or Revise pursuant to Rule 162. For the reasons 
discussed below, we shall deny petitioners' motion to vacate. 

Background and Proceduial History 

The following material facts were not, and are no~ the matter of a genuine 
dispute. 

Respondent assessed the taxes underlyil'.8 the Federal tax lien at issue (lien) 
pursuant to information self-reported by petitioners on their Federal income tax 
returns for tax years 2011, 2012, 2013 and 2014 (years at issue). On those returns 

1Unless otherwise noted, all section references are to the Internal Revenue Code, as 
amended and in effect at all relevant times. and all RuJe references are to the Tax Court Rules of 
Practice and Procedure. 

20n October 3, 2018, petitioners filed a Motion for Reconsideration ofFandings or 
Opinion Pursuant to Rule 161 that. We find that motion to be. in substance, identical to 
petitioners' motion to vacate. Further, because no opinion or finclinp of fact have been rendered 
in this a Rule 161 motion is iuapposite. For that reason. and for the reasons elucidated 
below, we deny potitionets• motion under Rule 161. 

SERVED Dec 17 2018 

CLC 
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petitioners reported tax due and owing for the years at issue, but they failed to 
timely pay that tax. 

On March 10. 2016, respondent mailed a Notice of Federal Tax Lien Filing 
and Your Right to a Hearing under IR.C 6320 (lien notice) to petitioners, with 
respect to their unpaid tax for the years at jssue. On April 11, 2016, petitioners 
requested a CDP hearing with respect that lien notice. In their CDP hearing . 
request petitioners sought only lien withdrawal, arguing that re.,pondent•s filing of 
that lien was premature because he bad failed to provide petitioners a notice of 
deficiency prior filing that lien. 

Respondentts Office of Appeals (Appeals Office) provided petitioners with 
their requested CDP bearing on July 26, 2016. In that CDP hearing, the Appeals 
Officer tasked with reviewing petitioners, case considered the issues raised by 
petitioners in the light of petitioners' administrative file and tax tnmscrip1s. On 
that record, the Appeals Officer determined that: (I) the present case did not 
warrant lien withdrawal because the record failed to demonstrate respondent filed 
the lien ptematurely, ·or in any other manner out of compliance with applicable law 
or procedure; (2) petitioners were not entitled to a notice of deficiency prior to the 
assessment of their unpaid tax for the years at issue, as respondent's assessment of 
that t.ax was pursuant to information reported on the Federal income tax returns 
filed by petitioners far the years at issue; and (3) the filing of the Federal tax lien 
was appropriate in the light of petitioners• sizable balance due, represented the 
least intrusive means for the government to secure its interest in that unpaid tax. 
Acconlingly, on August 11, 2016, the Appeals Officer sustained the lien and 
mailed to petitioners a notice of determination for each of the years at issue. 

On August 29, 2016, petitioners filed a petition with this Court seeking 
review of those notices of determination.. In that petition, ·as relevant here, · 
petitioners alleged that the Appeals Officer bad erred by failing to recogni7.e that 
respondent had erroneously assessed a portion of their unpaid tax for 2011 (the 
erroneous assessment contention), and had prematurely filed the lien with respect 
to their unpaid tax for 2012, 2013 and 2014. 

On October 9, 2017, respondent recognized and abated an erroneously 
assessed portion of petitioners' unpaid tax for 2011 {abatement for 201 I). 

On July 20, 2018, respondent filed a Motion for Summary Judgment 
(respondent's motion). On August 2, 2018, petitioners filed a Response to Motion 
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for Summary Judgment opposing respondent's motion (petitioner'& response), and 
filed a competing Motion for Summary Judgment (petitioners' cross-motion). 

On September 21, 2018, this Court entered an Order and Decision (decision) 
in this case. In that decision, the Court recognized that respondents abatement for 
2011 functionally mooted petitioners, erroneous assessment contention, and 
rendered harmless any error on the part of the Appeals Officer in that respect. This 
Court held, however, that petitioners' TeSpOOSe and cross-motion failed to establish 
the existence of a genuine dispute of material fact with respect to the law 
governing our review of, or otherwise establish that petitioners were entitled to 
judgment as a mattm of law with respect to the remaining issues in this case. For 
that reason, and on the basis of the record before us, we granted respondent's 
motion and denied petitioners' cross-inoti~ holding that, not withstanding the 
abatement for 2011, the Appeals Officer did not abuse her discretion in sustaining 
the lien or in otherwise arriving at the conclusions detailed in the notices of 
determination. 

DiSCQSlion 

Petitioners' motion to vacate appears to argue that this Court erred by failing 
to sufficiently consider the allegations and arguments made in petitioners' 
responset cross-motion, and other filings in support thereo£ Further, petitioners 
allege tha~ in doing so, this Comt erred m holding that petitioners failed to 
demonstrate a genuine dispute of material fact that necessitated trial, or that 
petitioners were otherwise entitled to a decision in their favor as a matter of law. 

The granting of a motion to vacate or revise a decision res1s within the 
Court's discretion. Vanglm v. Cormui~ioner, 87 ·T.C. 164, 166-167 (1986). The 
Court will not typically grant such a motion absent a showing of unusual 
eircumstance. substantial error, or other reason justifying retie£ See e.g., Rule l(b) 
(cross referencing the Fedetal Rules of Civil Procedure); Fed. R. Civ. P. 60(b); 
Brannon's of Shawnee, Inc. v. Commissioner, 69 T.C. 999 (1978). 

When faced with a motion for summary judgement, parties opposing 
summaty judgement cannot rest upon mere allegations or denials in their 
pJeadings, but must "set forth specific filcts showing that there is a genuine dispute 
for trial.,. Rule 121 { d). As this Court noted in its deeisionJ a fact is material if it 
impacts the outcome of the suit under governing law, and a dispute is genuine 
when it is probative under the same. Anderson v. Liberty Lobby, Inc., 477 U.S. 
242, 248-250 (1986). 
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This Court has jurisdiction to review the Commissioner's determinations as 
detailed in a notice of determination resulting from a collection due process (CDP) 
hearing. See sec. 6330(d). The law governing our review, in that sense, provides 
that when the underlying liability is not properly at issue we review the 
Commissioner•s determination for an abuse of discretion. 3 Goza v. Commissioner, 
114 T .C. 176, 182 (2000). An abuse of discretion exists when the determination is 
arbitrary, capricious, or without sound basis in fact or law. See Giamelli. v. 
Cmnmissioner, 129 T.C. l 07, 111 {2007). Further, the scope of our review is 
limited to only those issues properly raised by the taxpayer at his or her CDP 
hearin& with the exception that we must review whether the Appeals Office 
properly verified that the requirements of any applicable law or administrative 
procedure have been met. Oiamelli v. Commissioner, 129 T.C. 107, I IS (2007); 
see Hoyle v. Commissioner, 131 T.C. 197, 202-203 (2008). 

When reviewing the Commissioner~s determinations for an abuse of 
discretion, we look to ensure that the Commissioner: (I) addressed any relevant 
issue raised by a taxpayer relating to the collection of his or her unpaid tax; (2) 
verified that the Secretary met all ad:arinistrative and legal requirements; and (3) 
considered whether the proposed collection action baJsnces the need for the 
efficient collection of taxes with the legitimate concern of the taxpayer that any 
collection action be no more intrusive than necessary. See sec. 6330(c)(2). 

At their CDP hearing, petitioners raised only a request for lien withdrawal. 
That request was predicated on petitionem' belief that the tiling of the lien was 
premature because respondent had not issued notices of deficiency to petitioners 
before assessing the impaid tax underlying that lien. The Appeals Officer reviewed 
petitioners' administrative file and tax. transcripts. She determined that petitioners 
were not entitled to a notice of deficiency prior to the assessment of their unpaid 
tax for the years at issue, because the assessment of that tax was undertaken 
pursuant to infonnation reported on the Federal income tax returns filed by 
petitioners for the years at issue. Accordingly, she determined assessmentofthat 
tax, and the subsequent filing of the lien complied with all applicable law and 
admini~ve procedure. Further, the Appeals Officer determined that petitioners 
had failed to demonstrate that they were entitled to lien withdrawal on any c,tber 

'Notwithstanding the crrot' that gave rise to respondent's abatement for 2011, we do not 
construe any of petitioners• contentions., here. to constitute a dispute as to their underlying 
liability, Ss Kovaccyich y. Commissioner. T.C. Memo. 2009-160. slip op. at 12-1S. 
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grounds:, and that the lien sufficiently balanced the government's need for efficient 
tax collection with the petitioners concerns~ collection action. 

In petitioners' response and cross-motion, petitioners argued that the 
Appeals Officer abused her discretion in arriving at those determinations. To that 
end, petitioners alleged that the Appeals Officer erred as a result of her reliance on 
petitioners• tax transcripts. NotwithRtanding the issues underlying the abatement 
for 2011, however, petitioners failed set forth a factual showing sufficient to allow 
this Court to reasonably infer that the Appeals Officer abused her discretion by 
relying on petitioners• tax transcripts for the years at issue, or otherwise support 
their allegations of error. And in our decision we held accordingly. 

Petitioners raise those same contentions, now. in their motion to vacate. 
Further, petitioners argue that this Court substantially erred by failing to give 
adequate consideration the "unusual circumstances" underlying their ~al 
allegations, and by holding that petitioners failed to demonstrate a genuine dispute 
of material fact that necessitated trial, or otherwise demonstrate that they were 
entitled to a decision in their favor as a matter of law. We disa.gn,e. This Court 
fully considered petitioners allegations and arguments, and determined that they 
were either unsupported by the record, moot, or iirelevant to the law governing the 
issues presented by this case. Petitionm' moti<>Dt here, fails to demonstrate any 
defect in, or exceptional clrcumstance surrounding, our decision that might 
constitute a justifiable ground for granting the relief sought in dteir motion to 
vacate. Petitionera' attempt to rehash their previously rejected arguments through 
this motion to vacate is inappropriate. See Estate of Quick v. Commissioner, 110 
T.C. 440, 441-442 (1998). 

After due wnsideration and for cause, it is 

ORDERED that petitioners' Motion for Reconsideration of Findings or 
Opinion Pursuant to Rule 161, filed October 3, 2018, is denied. It is further 

ORDERED that petitiooem• Motion to Vacate or Revise Pursuant to Rule 
I 62, filed October 4, 2018, is denied. . 

Dated: Washington, D.C. 
December I 4, 2018 

(Signed) Joseph w. Nega 
Judge 
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Case 19-494, Document 97, 03/05/2020, 2794868, Page1 of 1 

UNITED STATES COURT OF APPEALS 
FOR THE 

SECOND CIRCUIT 

At a stated term of the United States Court of Appeals for the Second Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 5th day of March, two thousand twenty. 

Jack S. Kannry, Joyce F. Kannry, 

Petitioners-Appellants, 

V. 

Commissioner of Internal Revenue, 

Respondent-Appellee. 

ORDER 
DocketNo: 19-494 

Appellants, Jack S. Kannry and Joyce F. Kannry, filed a petition for panel rehearing, or, in the alternative, for rehearing en bane. The panel that determined the appeal has considered the request for panel rehearing, and the active members of the Court have considered the request for rehearing en bane. 

IT IS HEREBY ORDERED that the petition is denied. 

FOR THE COURT: 
Catherine O'Hagan Wolfe, Clerk 
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LII > U.S. Code > Title 42. THE PUBLIC HEALTH AND WELFARE 
> Chapter 68. DISASTER RELIEF 
> Subchapter I. FINDINGS, DECLARATIONS, AND DEFINmONS 
> Section 5121. Congressional findings and declarations 

42 U.S. Code § 5121. Congressional findings and 
declarations 

U.S. Code Notes 

(a) The Congress hereby finds and declares that-

(1) because disasters often cause loss of life, human 
suffering, loss of income, and property loss and damage; and 

(2) because disasters often disrupt the normal functioning of 
governments and communities, and adversely affect 
individuals and families with great severity; 

special measures, designed to assist the efforts of the 
affected States in expediting the rendering of aid, assistance, 
and emergency services, and the reconstruction and 
rehabilitation of devastated areas, are necessary. 

(b) It is the intent of the Congress, by this chapter, to provide 
an orderly and continuing means of assistance by the Federal 
Government to State and local governments in carrying out their 
responsibilities to alleviate the suffering and damage which result 

6/20/2020 2:42 PM 
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from such disasters by-

( 1) revising and broadening the scope of existing disaster 

relief programs; 

( 2) encouraging the development of comprehensive disaster 

preparedness and assistance plans, programs, capabilities, 

and organizations by the States and by local governments; 

(3) achieving greater coordination and responsiveness of 
disaster preparedness and relief programs; 

(4) encouraging individuals, States, and local governments 

to protect themselves by obtaining insurance coverage to 
supplement or replace governmental assistance; 

(5) encouraging hazard mitigation measures to reduce losses 
from disasters, including development of land use and 
construction regulations; and 

(6) providing Federal assistance programs for both public 
and private losses sustained in disasters ill 

(Pub. L. 93-288, title I, § 101, May 22, 1974, 88 Stat. 143; Pub. L. 

100-707, title I, § 103(a), Nov. 23, 1988, 102 Stat. 4689.) 

!!l!! U.S. Code 
Toolbox 
Law about ... 
Articles from Wex 
Table of Popular 
Names 
Parallel Table of 
Authorities 

6/20/2020 2:42 
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26 U.S. Code § 165 - Losses 

U.S. Code Notes 

(i) DISASTER LOSSES 

( 1) ELECTION TO TAKE DEDUCTION FOR PRECEDING YEAR 
Notwithstanding the provisions of subsection (a), any loss 
occurring in a disaster area and attributable to a federally 
declared disaster may, at the election of the taxpayer, be 
taken into account for the taxable year immediately preceding 
the taxable year in which the disaster occurred. 

(2) YEAR OF LOSS 

If an election is made under this subsection, the casualty 
resulting in the loss shall be treated for purposes of this title 
as having occurred in the taxable year for which the deduction 
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is claimed. 

( 3) AMOUNT OF LOSS 

The amount of the loss taken into account in the preceding 

taxable year by reason of paragraph (1) shall not exceed the 
uncompensated amount determined on the basis of the facts 
existing at the date the taxpayer claims the loss. 

( 4) USE OF DISASTER LOAN APPRAISALS TO ESTABUSH AMOUNT 

OF LOSS 

Nothing in this title shall be construed to prohibit the 
Secretary from prescribing regulations or other guidance 
under which an appraisal for the purpose of obtaining a loan 
of Federal funds or a loan guarantee from the Federal 
Government as a result of a federally declared disaster may 
be used to establish the amount of any -loss described in 
paragraph (1) or (2). 

(5) FEDERALLY DECLARED DISASTERS For purposes of this 
subsection-

( A) In general 
The term "Federally ill declared disaster" means any 
disaster subsequently determined by the President of the 
United States to warrant assistance by the Federal 
Government under the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act. 

(B) Disaster area 
The term "disaster area" means the area so determined to 
warrant such assistance. 
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Part I 

Section 165.--Losses 

26 CFR 1.165-11: Election in respect of losses attributable to a 
disaster. 
(Also§ 139, 1033; 1.1033(1)-1.) 

Rev. Rul. 2003-29 

Under§ 165(i) of the Internal Revenue Code, if a taxpayer 
suffers a loss attributable to a disaster occurring in an area 
subsequently determined by the President of the United States to 
warrant assistance by the Federal Government under the Disaster 
Relief and Emergency Assistance Act, 42 U.S.C. §§ 5121-5204c 
(1988 & Supp. V 1993) (the Act), the taxpayer may elect to claim 
a deduction for that loss on the taxpayer's federal income tax 
return for the taxable year immediately preceding the taxable 
year in which the disaster occurred. For purposes of§ 165(i), a 
disaster includes an event declared a major disaster or an 
emergency under the Act. 

Section 1.165-ll(e) of the Income Tax Regulations provides 
that the election to deduct a disaster loss for the preceding 
year must be made by filing a return, an amended return, or a 
claim for refund on or before the later of (1) the due date of 
the taxpayer's income tax return (determined without regard to 
any extension of time to file the return) for the taxable year in 
which the disaster actually occurred, or (2) the due date of the 
taxpayer's income tax return (determined with regard to any 
extension of time to file the return) for the taxable year 
immediately preceding the taxable year in which the disaster 
actually occurred. 

The provisions of§ 165(i) apply only to losses that are 
otherwise deductible under§ 165(a). An individual taxpayer may 
deduct losses if they are incurred in a trade or business, if 
they are incurred in a transaction entered into for profit, or if 
they are casualty losses under§ 165(c) (3). 

A determination by the President that an area warrants 
assistance by the Federal Government under the Act is also 
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relevant to§ 139 (a ) (regarding the exclusion from gross income 
o f certain qualified disaster relief payments ) and§ 1033 (h ) 
(regarding the deferral of gain realized upon the involuntary 
c onversion o f certain property ) . 

The President has determined that, during 20 02, the areas 
listed below have been adversely affected b y disasters o f 
sufficient severity and magnitude to warrant assistanc e b y the 
Federal Government under the Act . 

A cumulative list of the areas warranting assistance each 
year under the Act (beginni ng in 1998) is a v ailable at the 
Federal Emergency Management Agency (FEMA ) Internet site at 
www . fema . qov . Accordingl y , the Inte rnal Rev enue Serv i c e r eques t s 
c omments regarding t he need fo r future publicatio n o f thi s 
revenue ruling. Comments should be submitted b y Ma y 1, 2003 
either to : 

Internal Rev enue Serv i ce 
P. 0. Box 760 4 
Ben Franklin Station 
Washington, DC 20044 
Attn: CC:PA:T: CRU (ITA) 
Room 5041 

or electronically v ia the Serv ice interne t site a t: 
Notice . Comments@irscounsel . treas gov (the Serv i c e comme nts e -mai l 
add res s ) . All comme nts will be ava i lable for p ubl i c inspection 
a nd cop y ing . 

FURTHER I NFORMATI ON 

Fo r furthe r information rega r d ing this rev enue ruling , 
contact Jame s R. Roy o n (202 ) 622- 4950 (n o t a t o ll - free call ) 
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26 U.S. Code § 6501. Limitations on assessment 
and collection 

U.S. Code Notes 

(a) GENERAL RULE 

Except as otherwise provided in this section, the amount of any 
tax imposed by this title shall be assessed within 3 years after the 
return was filed (whether or not such return was filed on or after 
the date prescribed) or, if the tax is payable by stamp, at any 
time after such tax became due and before the expiration of 3 
years after the date on which any part of such tax was paid, and 
no proceeding in court without assessment for the collection of 
such tax shall be begun after the expiration of such period. For 
purposes of this chapter, the term "return" means the return 
required to be filed by the taxpayer (and does not include a 
return of any person from whom the taxpayer has received an 
item of income, gain, loss, deduction, or credit). 

(b) TIME RETURN DEEMED FILED 

( 1) EARLY RETURN 

6/20/2020 3 :43 PM 
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Certain Excise Taxes 
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26 U.S. Code § 6212. Notice of deficiency 

U.S. Code Notes 

(a) IN GENERAL 

If the Secretary determines that there is a deficiency in respect of 
any tax imposed by subtitles A or B or chapter 41, 42, 43, or 44 
he is authorized to send notice of such deficiency to the taxpayer 
by certified mail or registered mail. Such notice shall include a 
notice to the taxpayer of the taxpayer's right to contact a local 
office of the taxpayer advocate and the location and phone 
number of the appropriate office. 

(b) ADDRESS FOR NOTICE OF DEFICIENCY 

(1) INCOME AND GIFT TAXES AND CERTAIN EXCISE TAXES 

In the absence of notice to the Secretary under section 6903 
of the existence of a fiduciary relationship, notice of a 
deficiency in respect of a tax imposed by subtitle A, chapter 
12, chapter 41, chapter 42, chapter 43, or chapter 44 if 
mailed to the taxpayer at his last known address, shall be 
sufficient for purposes of subtitle A, chapter 12, chapter 41, 

6/20/2020 4:02 PM 
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chapter 42, chapter 43, chapter 44, and this chapter even if 
such taxpayer is deceased, or is under a legal disability, or, in 
the case of a corporation, has terminated its existence. 

(2) JOINT INCOME TAX RETURN 

In the case of a joint income tax return filed by husband and 
wife, such notice of deficiency may be a single joint notice, 
except that if the Secretary has been notified by either spouse 
that separate residences have been established, then, in lieu 
of the single joint notice, a duplicate original of the joint notice 
shall be sent by certified mail or registered mail to each 
spouse at his last known address. 

(3) ESTATE TAX 

In the absence of notice to the Secretary under section 6903 
of the existence of a fiduciary relationship, notice of a 
deficiency in respect of a tax imposed by chapter 11, if 
addressed in the name of the decedent or other person 
subject to liability and mailed to his last known address, shall 
be sufficient for purposes of chapter 11 and of this chapter. 

( C) FURTHER DEFICIENCY LETTERS RESTRICTED 

( 1) GENERAL RULE 

If the Secretary has mailed to the taxpayer a notice of 
deficiency as provided in subsection (a), and the taxpayer 
files a petition with the Tax Court within the time prescribed in 
section 6213(a), the Secretary shall have no right to 
determine any additional deficiency of income tax for the 
same taxable year, of gift tax for the same calendar year, of 
estate tax in respect of the taxable estate of the same 
decedent, of chapter 41 tax for the same taxable year, of 
chapter 43 tax for the same taxable year, of chapter 44 tax for 
the same taxable year, of section 4940 tax for the same 
taxable year, or of chapter 42 tax, ( other than under section 
4940) with respect to any act ( or failure to act) to which such 
petition relates, except in the case of fraud, and except as 

6/20/2020 4:02 P 
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provided in section 6214(a) (relating to assertion of greater 
deficiencies before the Tax Court), in section 6213(b)(l) 
(relating to mathematical or clerical errors), in section 6851 or 
6852 (relating to termination assessments), or in section 
6861(c) (relating to the making of j~opardy assessments). 

(2) CRoss REFERENCES For assessment as a deficiency 
notwithstanding the prohibition of further deficiency letters, in 
the case of-

(A) Deficiency attributable to change of treatment with respect to 
itemized deductions, see section 63(e)(3). 

(B) Deficiency attributable to gain on involuntary conversion, see 
section 1033(a)(2)(C) and (D). 

(C) Deficiency attributable to activities not engaged in for profit, see 
section 183(e)(4). 

For provisions allowing determination of tax in title 11 cases, see 
section SOS(a) of title 11 of the United States Code. 

( d) AUTHORITY TO RESCIND NOTICE OF DEFICIENCY WITH 

TAXPAYER'S CONSENT 

The Secretary may, with the consent of the taxpayer, rescind any 
notice of deficiency mailed to the taxpayer. Any notice so 
rescinded shall not be treated as a notice of deficiency for 
purposes of subsection (c)(l) (relating to further deficiency 
letters restricted), section 6213(a) (relating to restrictions 
applicable to deficiencies; petition to Tax Court), and section 
6512{a) (relating to limitations in case of petition to Tax Court), 
and the taxpayer shall have no right to file a petition with the Tax 
Court based on such notice. Nothing in this subsection shall 
affect any suspension of the running of any period of limitations 
during any period during which the rescinded notice was 
outstanding. 

(Aug. 16, 1954, ch. 736, 68A Stat. 770; Pub. L. 85-866, title I, 
§§ 76, 89(b), Sept. 2, 1958, 72 Stat. 1661, 1665; Pub. L. 88-272, 
title I, § 112(d)(l), Feb. 26, 1964, 78 Stat. 24; Pub. L. 91-172, title 

6/20/2020 4:02 . 
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26 U.S. Code § 6213. Restrictions applicable to 
deficiencies; petition to Tax Court 

U.S. Code Notes 

{a) TIME FOR FILING PETITION AND RESTRICTION ON ASSESSMENT 

Within 90 days, or 150 days if the notice is addressed to a person 
outside the United States, after the notice of deficiency 
authorized in section 6212 is mailed (not counting Saturday, 
Sunday, or a legal holiday in the District of Columbia as the last 
day), the taxpayer may file a petition with the Tax Court for a 
redetermination of the deficiency. Except as otherwise provided 
in section 6851, 6852, or 6861 no assessment of a deficiency in 
respect of any tax imposed by subtitle A, or B, chapter 41, 42, 
43, or 44 and no levy or proceeding in court for its collection 
shall be made, begun, or prosecuted until such notice has been 
mailed to the taxpayer, nor until the expiration of such 90-day or 
150-day period, as the case may be, nor, if a petition has been 
filed with the Tax Court, until the decision of the Tax Court has 
become final. Notwithstanding the provisions of section 7421(a), 
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the making of such assessment or the beginning of such 
proceeding or levy during the time such prohibition is in force 
may be enjoined by a proceeding in the proper court, including 
the Tax Court, and a refund may be ordered by such court of any 
amount collected within the period during which the Secretary is 
prohibited from collecting by levy or through a proceeding in 
court under the provisions of this subsection. The Tax Court shall 
have no jurisdiction to enjoin any action or proceeding or order 
any refund under this subsection unless a timely petition for a 
redetermination of the deficiency has been filed and then only in 
respect of the deficiency that is the subject of such petition. Any 
petition filed with the Tax Court on or before the last date 
specified for filing such petition by the Secretary in the notice of 
deficiency shall be treated as timely filed. 

(b) EXCEPTIONS TO RESTRICTIONS ON ASSESSMENT 

(1) ASSESSMENTS ARISING OUT OF MATHEMATICAL OR CLERICAL 

ERRORS 

If the taxpayer is notified that, on account of a mathematical 
or clerical error appearing on the return, an amount of tax in 
excess of that shown on the return is due, and that an 
assessment of the tax has been or will be made on the basis 
of what would have been the correct amount of tax but for the 
mathematical or clerical error, such notice shall not be 
considered as a notice of deficiency for the purposes of 
subsection (a) (prohibiting assessment and collection until 
notice of the deficiency has been mailed), or of section 
6212(c)(1) (restricting further deficiency letters), or of section 
6512(a) (prohibiting credits or refunds after petition to the 
Tax Court), and the taxpayer shall have no right to file a 
petition with the Tax Court based on such notice, nor shall 
such assessment or collection be prohibited by the provisions 
of subsection (a) of this section. Each notice under this 
paragraph shall set forth the error alleged and an explanation 
thereof. 

(2) ABATEMENT OF ASSESSMENT OF MATHEMATICAL OR CLERICAL 
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26 U.S. Code § 6502. Collection after assessment 

U.S. Code Notes 

(a} LENGTH OF PERIOD Where the assessment of any tax imposed 
by this title has been made within the period of limitation properly 
applicable thereto, such tax may be collected by levy or by a 
proceeding in court, but only if the levy is made or the 
proceeding begun-

{1) within 10 years after the assessment of the tax. 
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26 U.S. Code § 6321. Lien for taxes 

U.S. Code Notes 

If any person liable to pay any tax neglects or refuses to pay the 
same after demand, the amount (including any interest, additional 
amount, addition to tax, or assessable penalty, together with any 
costs that may accrue in addition thereto) shall be a lien in favor of 
the United States upon all property and rights to property, whether 
real or personal, belonging to such person. 

(Aug . 16, 1954, ch. 736, 68A Stat. 779.) 

ii U.S. Code 
Toolbox 

• [l> X 

6/20/2020 4: 11 PM 
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• IRS 
Your· Rights 
as a Taxpayer 

Pubk~l1on 1 

This publlcatlon explains your rights as a taxpayer and the processes for examination, appea~ collection, and rafuncla. 
Also avallable In Spanish. 

The Taxpayer Bill of Rights 
1. The Right to Be Informed 
Taxpayera haYe the rtght to know What they need to do to 
comply with 1he tax laws. They 818 enlttled to clear 
explanations of tho lawa and IAS procedures In all tax forms, 
lnalructlons, publications, notices, and correapondence, They 
have the right to be Informed of IRS "daclsfona about thelrtaJC 
accounts and to receive clear o,cplanatlona of the outcomes. 
2. The Right to Quality Service 
Tmcpayars have lhe Jfght to receive prompt, courteoua, and 
professional assiatance in their deallngs wHh the IRS, to be 
spoken to In a way they can aaally uncferatand. to l'8C8MJ clear 
and~ under&tandabla communfcatlona from the IRS, and 
IO speak to a supervisor about lnadaquate service. 

3. The Right to Pay No More than the 
Correct Amount of Tax 
Taxpayers have the right 1o pay only the amount of ta,; legally 
due, Including Interest and penalties, and to haYe the IRS 
apply all tax payments properly. 

4. The Right to Challenge the IRS's Position 
and Be Heard 
TIDcpayers haYa the right to raise ob)ecUona and provide 
addltlonal documentation In raaponse to formal IRS ac:tlons or 
proposed actions, to e,cpeot that the IRS wlll consider their 
tlmaly objactlons and documentation and falrly, and 
to receive e NISl)Ollla If the IRS does not ag,ae with their 
position. 

5. The Right to Appeal an IRS Decision In an 
Independent Forum 
Tmcpayn are entitled to a fair encl Impartial admlnlatndlve 
appeal of most IRS declalona, Including many penalties, and 
have the right to recelYe a wrttten reaponae regarding the 
Office of Appeals' deGlalon. Taxpeyera generally have the rtght 
to take their 08808 to oourt. 

8. The Right to Finality 
Taxpayers have the right to know lhe muJmum amount of 
lime they have to· challenge the IRS'a poaltlon aa well ae the 
maximum amount of time the IRS h88 to audit a partlclular tax 
year or COllecl a tax debt. Taxpayera have the right to know 
when the IRS haS flnlthecl an audit. 

7. The Right to Prtvacy 
Taxpayers have the right to expect that any IRS Inquiry, 
examination, or enforcement action will GOl1lply with the law · 
and be no more lnlru8lve than neceaaa,y, end wlR nspect all 
due proceaa rlghla, lncludlng aeerch and seizure protections 
and win Pl'Mde, where appllcable, a collecllon due process 
hearing. 

8. The Right to Confidentiality 
Tmcpayera have the right to expect that fllY Information they 
provide to the IRS wlll not be dlacloNd unleaa eutllorlZed by 
the taxpayer or by law. 'lupeyeq have the right to expect 
appn,prtate action Wllrbe taken against employees. return 
prepa19111, and othara who wrongfully use or dlacloae taxpayer 
retumlnfonnatfon. 

9. The Right to Retain Representation 
Taxpayers have tha right to ralaln an authorized representat1ye 
of lhelr ohok:a to represent them In their dealings with the 
IRS. TIIIIP8Y'Bt8 have the right to seek aaeletance frvm a Low 
Income Tmq,ayer Clbdc If they oamot affOnl repl'llln18tlon. 
10. The Right to a Fair and Just Tax System 
Taxpayers havf the right to expect the tax system to consider 
facta and clrcumatances that might affeat their undartyfng 
Uabllltles, ablllty to pay, or ablllty to proylde Information timely. 
Taxpaye,& have Iha right to ..-Ive asalatanoa from the 
Taxpayer Advooate Sa1vloe If they are experiencing flnenclal 
difficulty or If the IRS has not resolved their tax Issues property 
end tlmelythrougll Its~~-

..... _ ... _ 

I Provide America's taxpayers top-quality NMce by helping them undenltand and meet 
The IRS Mission their tax responslbUltles and enforce the law with lntegrtty and fairness to all. 

PubllCIIIIOn 1 (Rell. 12-2014) catalog Number 84731W Depw;mald of the 1luauly ln18mal Rovmwe SeNlee www.lnl.gw 
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• .... dl .. T'h Ct De~ ~Ille '!nllary fd#I lnrtr1111I •-•, Semce 
P.O. BOX 9019 In reply refer to: 

.Jan. 17, 2013 LTR 
•k l!a-28-6237 201112 

0137261047 
672C 0 
30 

ii 
06'73 

HOLTSVILLE NV 11742-9019 

JACKS & JOYCE F KANNRV 
· 515 E 79TH ST PH B 

NEW YORK NV 10D75-0781 

Social Security Numbers 
Tax PeriodCsl: 

Forms 

Dear Taxpayer: 

130-28-6237 
Dec. 31, 2011 

lUO 

00003752 
BODC1 SB 

Thank you for your correspondence dated Dec. 26, 2012. 
we received your payment of t20,ooo.oo, dated July 16, 2011. This payment was applied to your Form 1040 for the tax period ending Dec. 31, 2009. 

Your payment of ts,000.00 dated 4/16/2011, check number 1766 was 
received with you extension to file for tax year 2010. Therefore it was applied against your 2010 tax obligation. The check for 
t20,ooo.oo, check number 1943 and dated 7/16/2011 stipulated it was to be applied to the year 2009. 

If you need forms, schedules or publications to respond to this 
letter, you can obtain them bY visiting the IRS website at www.irs.gov or by calling 1-800-TAX-FORH Cl-800-829-3676). 
If you have any questions, please call us toll free at 1-809-829-837~. 
If you prefer, you may write to us at the address shown at the top of the first page of this letter. 

Your account has been coded as being a victim of hurricane Sandy. Therefore, you will be entitled to all provisions provided by FEMA. 
Whenever you write, please include this letter and, in the spaces below, give us your telephone number with the hours we can reach you. Alsa, you maY want to keep a copy of this letter for your records. 
Telephone Number C ) ____________ _ Hours ________ _ 

We apologize for any inconvenience and thank you for your cooperation. 
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JACKS & JOYCE F KANNRV 
515 E 79TH ST PH B 
NEW YORK NV 10075-0781 

EnclosureCs>1 
Copy of this letter 

Jan. 17, 2015 LTR 
130-28-6237 201112 

Sincerely ~ours, 

Andrea Vaughan, Dept. Mgr. 
Toll Free Dept. 2, Op 1 

0137261047 
672C o 
30 

00003753 
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IRS 
Small Business/Self-Employed 

DISASTER ASSISTANCE AND 
EMERGENCY RELIEF 

Disaster 
R source 
Guide 
for Individuals and Businesses 

Publlcation 2194 (Rev. 2-2012) Catatog l'lumoer 24928f3 Ol)o;3rtmcnt of the Treasury fntcmol Revenue Service ,,..wH.lrs.gov 
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Dlae8ter Resourca Gulde for lndMduals and Bualnelaes 

5. Disaster Tax Losses 
A casualty is the damage, destruction, or loss of property resulting from an ldentlfiabfe event 
that Is sudden, une,cpected, or unusual. If you experience damage to personal, 
income-producing, or business property, vou may be able to dalm a casualty loss deduction on 
vour tax return. 
You generally must deduct a casualty loss In the year It occurred. However, If the property was 
damaged as a result of a federally declared disaster you can choose to deduct that loss on ygur 
return for the w year Immediately pteeedlng the year in which the disaster happened. A 
federally declared disaster Is a disaster that took place in an area declared by the President to be 
ellgible for federal assistance under the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act. A 11st of areas warranting public or Individual assistance (or both) Is available at 
the Federal Emergency Management Agency (FEMAt web site at www,fema.gov. If you have 
already ffled your return for the preceding year, you may claim the loss by flllng an amended 
return, Form 1040X, If vou elect to ·deduct your allowable loss on your prior year return, you must 
generally do so by the due date Of the return for the year In which the disaster actually occurred, 
without extensions. 
To determine the amount of your casualty loss you must: 

L Determine your adjusted basis In the property before the casualty 
2. Determine the decrease In fair market value of the ~perty as a result of the casualty 
3. From the smaller of the amounts you determined In steps one and two subtract any 

Insurance or other reimbursement you receive expect to receive 
Your adjusted basis In a property~ generally what vou paid for the property, Increased or 
decreased, as a result of certain events. If you acquired the property In some other manner such 
as Inheriting It or receiving It as a gift, you must figure your basis In a different manner. IRS 
Publication 551, Basis of Assets, explalns how to figure vour basts. 
Fair market value Is the price at which you could sell your property to a wllhng buyer when 
neither of you has to sell or buy and both know all the relevant facts. The decrease In fllr market 
value used to figure the amount of the casualty loss is the difference between the property's fair 
market value Immediately before and Immediately after the casualty. Fair market value Is 
generally determined through a competent appraisal. Absent a competent appraisal the cost of 
deaning up or making certain repalrS Is acceptable under certain conditions as evidence of the 
decrease in fair market the section In PubJicatlon 547, entitled "Figuring a Loss," for situations In 
which cost of repairs may be used. 

9 
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Instructions for Form 1040X II===: 
(Rev. December 2011) 
Amended U.S. Individual Income Tax Return 
SecllOn refenlllC8& are to the lnl8mal Revenue Code 11""'8 
olherMae nolad. 
Contents Page 
General lns1rucliona • • • • • • . • . • • • • • . • • • . • • . • • • . • • • • 1 

Purpase of Form • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 1 
lnleraat and Penalties . . . . . . . • . .•.••..•...•.....• 2 
Vllhen To FIie ••..•••••....••.••••••••••••••••• 2 
Special Sttua1lona • • • • • • • • • • • • • • • . • . . • • • • •.••••• 2 
Cenyback dalm-nwt opaating loss (NOL) •••••••••• 3 
Cenyback Ci8lnl-Cnldlll and oltl8r I0888II ••••••••••• 3 
Decaalecl mpayar . . . . . . . . • . . . . . ......••.....• 3 
F1lsMiml hamllbu,-aadft ...............•.••... 3 
Household~ tallea •••••••••••••••••.•• 3 
lnJunid epouae dalm . . • . • . . ••••.....••.•...•••• 3 
Qualifiad cll8tdbution$ .................... 3 
Racoveay lebala Clllllll (2008 only) ••••••••••••••••• 4 
Ralmburlemellt tecal¥ed fcrllunlcai1&-1eltd8d 
c:aaualty - ................................ 4 
Rel!affor~ wllh GOIIDIMI dJywall. ..••.•••• 4 
Reaidenl amt IIOlll9lldant aliens •••••••.•••••••••.• 4 -
Signing yaur dlld'8 ndllm ....................... 4 
Student loan fOlgf,I- far health Cllftl 
piofeseiooals WOltllng In undetNrwd.,... •.•••.••.. 4 

Tax lhallan • • • • • . . .•..•••••••••••••.•••.•••• 4 
Wh8la To File ................................. 4 

Una lnl1Nclon8 • • . • • • • • . • • • . • • • • • • • • • • • . • • • • • • • • 5 
Calendar or Fl&c:al Year • • • • • • • • • • • • • • . • • • • • • • • • • • 5 
Nana,~ and Sodal Secwfty Number(SSN} •.••. 5 
Amended Recum Flll1g Status ..................... 5 
Linea 1 l11rough 31-\\'hlch Linea To CClmplele •••••••• 5 
ColurmaA Tluough C .••...••••••..••••..•...... 8 
lnCOma and DedUdlans • • . • • • •••.••..•.••..•..•••• 8 
Una 1-Ad)uat8d Gnl8a lncomo ••••••••••••••••••• 8 
Line 2-ltemlzad DedLICtiona or Sblndald 
Dadllction • • • • • • • • • • • • • • • • • • • . • • . • . . • • • . • • • • 6 

Una 4-Ewiipllol• ••••••.•••••.•..•.••••••••• 7 
Form 1040EZ Fllenl--Una& 2 and 4 •.•.....•••..•.. 7 
Line 1!1-Taxable Income •••••••••••••••••••••••• 7 

Tmc llllbllly • • • • • • • • • • • • • • • • • • • • • • . • • • • • • • • • • . 8 
Una 8-Tax . • . . . • . • . . • • . • • . • . . • • . • . . . • . . . • . • 8 
Line 7--Qacllla • • • • • . . • • • • • • • • • . • . • • • • • . . . • • • 8 
Lina 8-0tt,ar T-...... , .................... 8 

Pafmenta ••• .- . . • • . . • . . • . . • • . • • . • • . • . . . • . • • . . . 8 
Una 11 VVilllllOldfna •..••.•••.••••.••..••.•.•• 8 
Una 12-Eallll 1111d Tax Patmaots ................ 8 
Line 13-Earnecl Income Cnllllt (EiC) •••••••••••••• 9 
Line 14-RafllndallleCnldils •••.•.•••••••.•.•.... 9 
Una 15-AmOunt PaldWlth &1anlfali or 
TBII Ralum ................................ 10 

Line 16-TGIII! Pa1me11ts • • • • • • • • • • • • • • • • • • • • • • 10 
RefundorAmluntYouOwe ••••••••••••••.•••••• 10 
Lina 17-0verpaynalt • • • . . • . • • . . . . . . . . . • • • • • • 10 
Line 18-AmountAvallableTo Pay Addllcnal Tu •••• 10 
Une1&-AmountYouOWe. · .••.•..••.••..•..... 10 
Una 21-0w,pa,nlBllt Reclehad a Refund • • • • • • • • • 10 
Una22-~ApplledtoEatfmaladTax •••• 10 

Pertl~EMtmptfo..a .••.••••••.•.•••.••.••••••. 11 
Una 28 Eluiilnption Amount • • • • • • • • • • • • . • • • • • • . 11 
Line 21-Addlllonal E.mp8on Amaunt far 
Houllng Mldlll811a111 Dllptaced lndNlduala. • • • • • . • • • 11 

. Un831-Dependeota ••••..•••...••.•.•••...•• 11 
Part 11-Pnlllldenllal Eledlon Campaign Fund •..••.•••. 11 

Conten~ Page 
Part UI-Explanatlan of Changes ...••...•.•.••..••. 11 
Pa!dPl8pllllr ••••••••••·•••••••••••••••••••••• 11 Aeaembllna Your Retum •••••••••.••..•.••.•••.••. 11 
Papalwodt Reduction Ad Notk:e ••••••..•.•••.•••••• 12 
E8tlmat8a Df T8llpll)'W 8wden • • • • • • • • • • • • • • . • • • • • • 12 

General Instructions 
VVhat's New 
The IRS Im Cl8ll18d a page en IRS.gov for blformation 11bOut 
Form 1040X and Ill ln8tMlons at www.ll'a.p}Jorm1040x. 
lnfolmatlon about~~ develDpmBIII& duding Fonn 
104GI( (8UCh aa. enacted atlervnt ielease It) will be 
posted on that pige. 

Form 104QX wBI be your new tax l8luln, c:henglng your 
original nllurn to lndude 1111w l11fm1111tlal1. Tba eriirles you ma11B 
on Form 1040X under the mhlllns headed Comlct amount and 
Conecc number or amount a,e Iha enlrfa8 you would have 
made Oft your Olfglnal Altum had ft been Clone carreclly. 

S Many find Ille ealestway to tigunt the 1llftlrfes for Form 
104dX la to ftnlt matce Ille In the rna,gln of the 
nllum you- IIIMllding. 

To camplale FClnn 1040X, you WIii fl88d: 

f Form 104GX andtheee8ep11r818 
A ODpJ of the Altum you 1118 amending (for uampre, 2009 

onn 1040). lndudfrv supporfng farms, ldledules, and any 
wodcll11111 yw caillllllltad: 

NollalsfmrnllB IRS on any adJuetme11111D tlllftllum; and 
lnatNcllDnafmtheratumyouant 8.ffl8l'ldln9. lfyou don't 

Iha ~them b1 calling 1-800-TAX-FORM(1 ortlndllemcn!neat 
www.bs.~ If you 818 amandl119 a prior year l9lum, 
dick on "Pnwlaua veara.• 
Purpose of Form 
Use Fann 1CMOX ID do the following. 

1040, 1040A. 1040EZ, 1040NR, or 

'.r.MldleC111111nelacllonaafl8r~deacllne (see 
IICllon& 301.91•1 -3 for detalll). 

y Change amounts JIIIMOUIIY br Iha IRS. Howewr. 
ii, nat lriclude 811)' lnflllaat or panalllas on FOffll 1040X; they 
wlD be acCimted acconll11gi,. 
YMldle a clalm fOra canyback dull 1D a lou or Ulllll8CI cncffl. 
Rowewr, IOI! fflllY be alia to UM Fonn 1045, Appbtlan for 
TentalMI R8limd. lnBtaed offonn 1040X. For fflOl8 
lnfmmatlon, Sl181.A181 OTc:raclll canyback on page 2 and Iha 
dlscullfarlonClln,t,adcdalms on page3.. 

File a tep8l'8te FOlm 104GI( for eadl year yau are 
amandlna. lf yoa 1119 ohanginO youf federal calUffl, you also 
mar neea to change ,our e111111 l8tum. 
Note. Noll 8 ta 12 weeb forForrn 104QX to bet PIOCII 11:I 

m lfyau tie Fann 1040lt dalmlng a l9fund or crecftt for 
moielhen Iha allowable amount. you ffl#1ff be aubJaG1 ID 
a panallJ Gf 20% Gf 119 dleallowed amount. Sea Pena1tJ 

forerronaoua lllftnl clalm or cradll on PID8 2. 
Do not flla Fonn 1040X lfJUl,l ant raquestlng a nifc,nd Gf 

penalties end fnler8lt or an acldltlon to tax 1llllt you have 

Jan 13,2012 CBI. No. 1131ZH 

2.9 -Jo 
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NEW ycp.KJ!!.im.RJCIWE,MHP'( • Q.l; 29, .2012 * 
De Ofllle~-lnlemltAa11911110S.~ !1040X Amended U.S. lndlvldual Income Tax Return OMS No. 15-45-0074 

(Re~. Decemller2012) lnformattan about Fonn tcMOX and Its separate lnstrucllons Ill at -
This retum le for calendar year O 2012 2011 0 2010 2009 a liH'Ai!l::iioi ~&>"I~• 
other year. Enter ona: calendar year or fiscal year (month and year ended): N# CXC'-~ 
Your fim IIUl8 and Initial I.all name y_. IOClal aaciiltlf IIUll!ller 

JIRt-lr-JRY 
II a lOfnl 18tum. spouse's filst mma end fnlllal Lui name ~•• uclalNCUritynumller 

JO"iCE F. k'ANNR'i 
Hamoadcfnlla (Nnber 111111 sllNl).11 you haVe a P,0, box, 1198 lnslludlo111. 

SIS r 7r'~ 
Apl.no. 

A-l-e 
Clly, !Dwn or poll offloe, stato, BIid ZIP eade. 11 ro,, 118\18 a foll1gll adcllea. allo comp1111 ._below (see lnslructlons). 

N~w 'IO~. N"I 10075 
FIIAll;n country name I FOftllgn !!lMIC8falalelmndy I Fct91gn postal COCkl 

Amended return filing status, You must check one box even If you are not changing yowflllng sta1US. 
Caution. In genlJfBI, you cannot change your fl1Jng status from Joint to sepa,ata returns after the due date. 
0 Single 18' Married filing Ja(ntly D Manled lillng separately 
0 Qualjfy!ng Q Head of household 01 lhe qq]ffyl119 person Is a chBd but not your endenl, -1ns11uc:t1ons.1 

Use Part Ill on the back to explain any changes 

Tax Liability · 
e Tax. Enter method used to figure tax: O/tlGb,./111,. l'elt. TAY COl'IIPl.l'f,4 

WOf4//. SH5f'; Pf!.P. 201I TR¥ 1"!U 

Payments 

8 

G,Correct 
IIIIIOll!II 

11 Federal Income t8IC withheld and excess social security and tier 1 RRTA 
m withheld (If ohengrnu. see lnstrucllonsl . . . . • . . . . . ~1:..:.1-1-_,!.l.=,01.:6;.::~:;:;..i ....... ___:o=....._...._..1.~.=:t...:s:..L!,'-

12 Estimated t,x payments, Including amount applied from prior year'& 
return •••••••••••••••••...•• ~1~2~---1..:Q=~----~--1-_,J~o=o~o~o 

13 Earned Income ctedll (EiC) . . . . . . . . • . . . . . • 1-1 ... a:...i-__ ..,._---11----=--~---:0::...._ 
14 Refllndable crecfits from Schedule{s) 08812 or OM o, Form{I) • 

04t39 05405 Oaat2 (2009-20111 Oaae Oifes;, l 08885or CJouier(speolly): ____________ 14 CJ 0 
15 Total amount paid with request for extension of time to file,~ paid with original return, and additional 

tax paid after retum was !Bed • • • • • • • • • • , • • • • • , • • 15 
18 Total ts. Adel Ones 11 h 15 . • • • • • , • • • , • . • • 18 

Refund or Amount You Owe (Note. Allow ~12 weelr& to proc:sss Fonn 1040X.) 
17 Overpayment, ff any, as shoWn on original return or as previously adjusted by the IRS. i,....:.:17:..+, _ __;~-
18 Subtiact line 17 from line 16 (ff less then zero, see lnstNctlons) • • • • • • • • i.,.:::18:..i,._,,,.;1.1..1£C:.11.. 
19 Amount you owe. lfllne 1 o, column C, ts more than line 18, enter the difference . • • i.,...:.:19:...,....J,......_.._._._ 
20 If &ne 1 O, column C, Is less than line 18, enter the dlffB1811Ce. This Is the amount overpaid on this return i.=20:;..i.. ___ _ 
21 Amount of line 20 rou want refunded to you • • • • , • • • • . . . • • . . . • i,,;;;21:.,,,.,-.--...,........,,..--, 
22 Amountofllne20 want dto enter eatlmatedm , 22 :: ·.;i: · .: . :J 

Complate and sign this fonn on Page 2. 

For Pap111Work Recluotlon Act Notice, aee Instructions. Cal. No.11380l folln 1040X(Rn. 12·20121 

29-11 
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Ferm t04GI( (ReY, 12-2012) 

Exen,ptlona Complete thl8 part only If you are: 
• Increasing or decreasing the number cf exemptions [personal and dependents) dalmed en One 6d of the retum you are amending, or 
• tncreaafng or dacreaslrtg the exemption amount for l'lcuslng Individuals dfsplaced bY. a Mldwa8tem dlaaster In 2,009 '"'~--
See Form 1040 or Form 1040A lnsttvctions and.Form 1040X Instruction&. llfalfflllllanlor C,Comlct 

lll'QDlad ,,:c:: Of 8.~ctw,ge number 
•~tr or 81110111'4 

23 Yourself and spouse. caution. If someom can cllJim you as a 
dependent, you cannot claJm an examptlon for yourself. ZS 

24 Your depenc!ent chllckan who llv8d with you 24 
25 Your dependant cti!ldran who did not live with )<'OU c:ue to cfMlroe or sepa,a11on 25 
28 Other dependents • . 26 
%T Total number of exemptlona. Add lines 23 th1'01Jgll 26 . 
28 Multiply the number of exemptions claimed on One 27 by the exemption 

amount shown In the Instructions for line 28 for the year you are 
amendlng . . . 28 

28 If _you are clalrnlng an exemptlcm amount for housing lndlvfcluals 
displaced by a Mldwee18m disaster, enter the ,smount from Fonn 8914, 
line 8 for 2009 . 29 

30 Acid tlnea 28 and 29. Enter the l'88UII hera and on fine 4 on page 1 of this form 30 
31 List ALL d!ender1ta (chlldren and oth11n1J clalmed on this amended retum. If more than 4 """'"'dents. aee lnalructlons. 

(b) Dependent's soc:lal CO) Dependent's (d) Ch8Clc box lfqualllylng 
(8)Fllltname Laatnama 118C\Uftynumber re!atlonslllp to you c:hlld far child tax cnldll (see 

lnstructloni) 

D 

Presldlffltlal Efectlon Camnalgn Fund 
Checking below win not tnClrease your tax or reduce your refund. 
0 Check her8 If you did not prevlously want $3 to 11<) to the fund, but now do. 
D Check here If this 1$ a Int return and ur cf!d not praylouslv want $3 to go to the fund, but now do8s. 

lanatlon of In the rcvldad below tell ua are fflln Fonn 1040X. 
Attach any supporting documents and new or changed forms and schedules. 

"L//.IE f, l"fEt'fltZEr> r,Ef)l)C.TI~ INCP.E.R-sG OF J 14,9-44 pa R;:Rm4"'4 C~LCS6~tA>-1a~) 

• J.lf.lE 6 , (4)'- D1:C,REAfJE Of 27, 78-o Pl=e A-FPIJCABl6 14J< TAEU IH USU ,:;F ~ISWAI. r4X t!aYIPf/flMql WO/l!(<Stf'.r 

• L/Ht 9, T~ U:J.Hlt1N>IMEtlt ,~HOl>BnPl,Q(~ !EGRp45£ c:F 9, j99. ff;tt.AOJE,.11:S> 
fORJf'I &ZdJ fb!DVCS> PM•IJIIT 

Rml'a name (ot yo11n1 I aelf~ 

Fbm'a adcrr.. n1 ZIP coClo 

0 Chec:lc II 181111ni,lol'9d 
P1lN Phone number SN 
For fonnl and publication&, ~•It IRS.gay. Fam 1040X (fleY. 12-21112) 
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,. 

1'111ffl4684 Casualties and Thefts 
lna1rucllons. 

Atiacti to ,ol!TtlD nitllll'I. 
Use a~,_ 4884 for eadt~tty or1haft. 

~@11 A1"£NVEJ) 
AtlBcllmel1I 
SnquongsHo.28 

Nama(tl eMMton1all marn ~--JAc 

1 Deacl!ptlon ol prapatlea {1lllow type, loc:allon, and da'te acqulnld tor each p,operty>. Uae a separate llne for each propmty l'ost or cfamaged flam 
the same caauallY or thllft. 
Property A M/flt-1 HOM£ AT 457 £R$.,. PENN S'IReGT, /.ON' 8$0.J, NY 1151,f-h&rJ.UIRePPAkCJIIS, 19; 
PnJperty a J,q,{1€'~ It-I f1111t" B~UIT • At:'Oc.lll'll1 AT~ TIM@ f/ll!DOmtt1'fff!!.$1N~PB"'ffS @11 Pt-
Plvperty C Fwco 1t-120~~ 
Property D . 

A 8 C D 
2 Cost or other basis .of eactt pn,perty • a :;!'74.f]U, "-14nO 
3 lll8Ulllll08 or o#1er t,,fllllher « not you 

. 
71l ' fllad a c:lalm) <- tnslnlCtfcms) • s 33.1..'IJ. 

Note: If fine 2 la ID0.1t thsn llnB 3, lltlp fine 4. 
4 Gain from casualty or 1heft. If !fne 3 la 111«91han !Irle 2, ' .. -... 

enter Illa dlff8l'llla.hele 1111d 8ldp l!IIGS 5 tta-gugh 8 fw . .. 
that oolUmn. See lnatlUcllanl If line 3 lncllld8a lnalnnce 
or Clttl8I' ralrnbunlonent yau did not dalm, or YOII 
r'808Mld payment fer your !Oas In a latartax )'88f • ...L 

I Fair nisltcat valUe befont casually or theft ....!... ~1,0ik'. 1!'.ll ~W'I 

8 Fair IT1lllcat Vldl'8 afillr' CBIIUlllly or theft • . 8 ,.. 'lfl] n 
7 Sttltnlct llne 8 from ffne 5 • . . 7 4 J '1;0 ' !>':IU 
a Enter the smaller of !Ina 2 or line 7 . . 8 J .1 00 ' a,a 
8 SUbtnllll 1111113 t,om ane 8. If zsro orlasS, enter -o- • 8 ,n • J70 . .L-U 

10 Calually or theft ID8s. Add the amoun1B on line 8 rn A thnlugh D • . 10. I 1'-.04• 
11 enter tha 8l'1llllllr of h 10 or 1100 . 11 rno 
12 SUblract fine 11 tram lln8 10 . 12 114.944 

Cmlllon: Use o/11)' one Form 4884 forlfnes 1S th/ougfl 18. 
13 Add the IIITl0UftlB on line 12 of 811 Fonns 4884 13 lf.d..9-44 
14 Add the amou111B on lfna 4 of all Forms 4884. . 14 0 
15 • If Bne 14 la -than llne 13, enter 1he dlffanmoe he!e and on Sc:hadllle D. Do not l completatha rastafthlaaecUonCsee 1& () 

• If 1!ne 14 la lasa 1han lln8 13, enter -G- honl lllld GO to l!ne 18. .. 
• If llna 14 la eq.11111 to llne 1S. enlef-0- hur9. Do flGt complate the l8lll of this 8IICl!lln. · 

18 If line 14 la ia8u th&:11 llne 13, anl8rthe dlffenlnce • . 18 111.,+4 
17 . En111r 1096 of your~~ lnomna fnlm Form 1 !)40, llml SS. or Form 1040NR, Gne ST. Ellta188 and - ..-': ,, 

~H'IICI ~..t°,I0'2~1Q9(.(f~,X/~"'. ., n 
WlflV£1111$. Ii llJ¥/1WINSl ... r 

18 S1Jtmctllne17from£ne1B.lfmacrliiaii;emar .~enu,rtt,e~~~\IVfff' • ..,..,.*-•..,"" 
Form 1~ Schedule A, line 8. E8tataa and trusts, enter the l8IUlt on !he "0lher dedui:1lons" line of your lBX 

114.!J.U nrtian. . . . . 18 
For PaplllwofkllecwclfoaMtNoace,-lnstruGtlor,a. Ca!. ND.129970 Farm 4'8412011) 

fflA,U .. 11'/G A~ 6UOWW ON PQl/1? I04oX, PRSE I 

._,j f'8t Fl:l'W\ !,~ FIACJI> PoUC(, wf,/1&,,I t:ct'll/11fe&IIH.l~4#Ct~ FOR, 
/-(<:Jrtl6~ ARli ~tlfS,-1 ~Q:dll;I) /{(1f' l"61AUP. l>J T'MIS '""#'AfJCS~ /!!IHI~ 
BA~ tllrtH AJtl,/tSffllD ~"f'IOH lfOolrl, Clri'"',4,-n) Wlf~ IH,-11,1~ wrT1't 
c3~1')!Br' t:IF c~•H"11!> Ot:MW SEM.o4e6~N-it>Aa a,,~&Jt,:f'lt,I{; ,,., 
vJ(lTIJAU;{ /11,L ,9Nt>IUJHISHUl6S 8£n.lG HOf'l~VA~, 
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. . . . , 
-8251 Alternative Minimum Tax-Individuals OMBNa. 186G074 

Dlplrlffl9tdlheTr..-., separate fM1nlcClons. ~@11A 
llltllllllllmllulSIIWll(IISJ to Fenn 1040 ar Form 1040NR. ~Ho.32 
Nllfflll(l)"-tCIII Form 1040ot fmm 11MONR 

J4CK S, .t .Jo-la ,; IIRNNfZ"I 
I 'l'ounoc:111-11r number_ 

Alternative Minimum Taxable Income 1588 Instructions for how to cornclete each line.) 
1 If flllng SchedUleA (Form 1octl). enter the~ from Fonn 1040, llne41, and go 1b One 2. enter the 

mnountfrom Fam 1040,llne38. and gotolllle7. Oflessfhln nm. enterasanegatllle amount) J.733-lt -tJ,f~~ )1 .Sr1.79i 
2 Medical irtd denial. f:nterlha smallerof Sc:hadufeA (Form 1040), llne4, or 2.S'K ,025) of Fom11040; Une38. If 

ZIIIO or lets, enter-0- _. . . a IO.lUJJ. 
8 TIXIIII flom Schedule A (Fonn 1040), l!ne 9 • s -,~ ~i:-a 
4 l:nlerthe llOme mortgage 1nten1st adjustment, If IIIIY, from fine e of the WOlbheet In the Instructions for this ane • 4 
5 Mlecallanealm cledUcUOM fnlm Scnllc:luleA(Fann 1040), One 27 • 5 
8 Sidi) 1h18 lllle.. n fl ,-yad forfulunl use • . • 8 
7 Tax l1lfund mm Foffn 1040, line 10 or lln8 21 . 7 ) 
8 '"-lnllllll ln1er99l axpense {dlffeRlnce l'Bgll!artax and AMT) • 8 
9 Dl,plalloi1 (cftffenlnce batwaan ragular tax and AM7} . 11' 

10 Ne! opera(lng losscleduallon fnlrn Form 1040, llne2t. Enteraa apoahlveamaunt . . 10 
11 Allamatlwtax 1181 cpandfng loss deduatlon • 11 ' 12 lntmeat hm epecllled prlvaleaotlvlly bands~ tam 1he IBgl.llar !me • 12 
18 Qualllled 11111811 buelness etock (7'6 of gain llla:ludad undar sec:tfon 1202! • 13 
14 &aldae al,~ 8tock options~ of NGf Income 01181' ragular !me Income). . 14 
15 E1ta!ea and 1rUS111 (IIIIO\Jllt flOm Schedula JC..1 (Femi 1041). blllt 12. coda AJ • 15 
18 E1ac11ng lalge partn81ah!ps (amount fmm Schedule K-1 (Fonn 1065-8), 1:1011 8) • .. 16 
17 Dllposlllan of pioperty (dlffelenoe batweenMKrand IIQU!arlax gain orion) • . 17 
18 Depradatlan on asllbl placed In &BMOaefllr 1888 (dlfferanoe belWWI regular tax and MO) • 18 
19 Pll8lw aollvillBB (cllfferance b8twler1 Nlif WI lagular1all ln00me OtlOaal 19 
!iii I.OlallmltatlonB (dllfarenOebatwaenNlfr and n,gulartal(b,- artoss) • IIO 
21 . Cllllula1lon costs (difference~ n,gulariax and MO) • • • • . . 21 
22 · IJq-term c:on1raCts (dlffelenge bBlweBn Nlf and nl9ulartax Income) , 22 
m Mining llQlts (dlff- batwNII n,gulartmcandAMT) 23 
24 '-8arch end axperllnental calllB (cllffelenca between iegulartax lf1d AMT) . 14 

• 1nCam8 from canaln lnatallrnent sales befcnl January 1, 1987. . ' 211 ln1anQRll8 Cllflllng C0SU. pafalBIOB , • -'Ill Olhar~ lncludlng b~ Nlated adjuslmenls . ff 
28 Allllmdw m1n1mum 1IIIIBbla 1nmma. Comblna 11nes 1 tlutlugh 21. or mmrled 111ng sapmma1y and 11ne 2a 1s 

14<.,<1. men tt1lln $223.111111. aee . . . • . Allarnatfve Minimum Tax UIMIJ 
29 Exanp11on. (If )'DI.I went under age 24 at the end ol 2011, 888 lnslructions..) ·. 

IF yaurtlllng 111nm I& • • • AND lne Dia not aver ••• 1ffEN amer an nn. 29 ••• 
~-.:-: 

!3lnalllorhalldofho11Nhofd . . $112,500 $48,450 } Nanledtlllng jolnlly or qua!ll)'lng WklCIW(elt 150,000 74,450 . .... 
Manllld flllng aeparately. . . 76,000 37,225 29 14,.(60 
If 11na 28 ls owr lhe anount ahDwn abova for 9aur111lng status, - lnatnicdona. ... 

80 SUblnlct One 29 flOm llne 28. Ir ntont than zero, go to llna 31. If zaro or less, lll1tar-+ hant and an llnas 31, S3, .. ,· 
7n.~2· and SS. and go to Bne 34 . . so 

31 • If yuu are filing Form 2556 or 2555-EZ, aae lnslrVllllane for tha amount to ant.. 

l 
..... 

• 11 )'OU ltpCll1lld capbl 9af1! dlslllbullana dlnlclly an Fann 1040. h 13; ,ai, n,plllled qualillld dMdends 
.. .. 

IS.318 an Form 1040, line 9b; or )QI had a gain an balhllna 15 and 11 af Scl1ldulil D (FOffll 1(MO)(aa n,figuJllcl 31 
fllrllleRIT, tf mmplela Putman lhllbm:k end anterthttamwnt flam line 64 111111. .. 

•AIICltlllla; lllne3111S175,CIOOorless\S87,500DlleSalfmanladfiling~ IIUll!ltlh30by~(.261. 
Cllhrlllsa, ~llne30bJ 2196 '281 IIRdlUbllactSUll IS1.7SO I manllld1!ino IIPIIIIIIM tam 111111911111. 

32 Altem8ll¥8 mlnlmUm IIIX foreign 1llll cnldll (8ee fnstiucllonsl 32 
33 Tadathie minimum taX. Subtraot llnll S2 l'om Ono 31 as IR. <178 .. 
S4 TaxfrornFonn1040,lln944 (mlnusanytaxfromFonn 4972 and 1111Y ~IBX aedlt from Form 1040, .. 

One 47). 11 yau U$8d Schedule J 10 flgure your 1alC, lhe amount flam l!na 44 of Fonn 1040 must ba retlgurDCI i.e,,S(. wllliout Ullng Sdleduls J (Dae lns1nlcllans) • ' 14 
ss Alff. Subtract Dne 34 t,g,n One 33. If zera or les8. enter -0-. Entar here and an Fonn 1040. !Ina 45 • 3li I J 47 2 

ForPapallloittRocluc111n!lctNGlloe,N11),'IIUl'talll'IIIMffl lnstluDtlw. C81. No. 1SIDOGI Follft 6251 (2011) 



42a
:i1/1a 

• I • . . . 
. Chase Online 

CtNEPIIIIIIIRl'I.AT (-81n) 

C:holll Humlttr. 1178 

umne- l;l18ClcU11111118 

AIHWtl ol Checlr1 $11,2f4.0II 

NeellhelpprlnllngoruvlnatNt ol!Kkt 

•2011J11Mirpa 0lae & CD. 

l9-IZ 111 
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)lt-,mal Revtanue Service 
Small Business and Self~~mplc;,yed 
290 Broadway Sth floor · · 
New York NY 10007 

JACKS & JOYCE F KANNRY 
S15 B 79TH ST PH B 
NEW YORK NY l 007S-0781 

COPY 

Dep~rtment of the Treasury 

Date: 
Novem)>er 14, 2013 

-~Numbar: 

Tax Year: 
2011 

Fonn Number: 
1040 

Pervon to Contact: 

'. ~.!.~~~~!,rlQ~~rr_,_ ..... ·--· ...... ··-" ' " ,,._, ' ·-· ··- · 
Employee Identification Number. 

Dear JACKS & JOYCE F KAN'NRY: 

0245649 
Contact Telephone Number: 

212 436-1297 
Fax Number: 

212 436-1050 

Your federal income tax return for the year· shown above has been selected for examination. We examine tax 
~turns to verify the correctness-of.~~roe,_deductio~. exemptions, and credits. 

WHAT YOU NEED TO D6 

Pl~ call the individu~ listed above WITHIN 10 DAYS to schedule an appointment. Please call between the 
hours of 7:30 am to 4:00 pm , Monday through Friday. · · 

ISSUES TOM RIMEWffl) DURING nm EXAMINATION 
Your examination will primarily be focused on the following issues: 

1. Casualty and Theft Loss (per 1040-X) 

2. 

3. 

4. 

s. 
6. 

WHAT IQ BRING WITH YOU TO THE EXAMINATION 
Attached to this letter is an Information Document Request that lists the items on your return to be examined 
and the supporting items you need to provide. Please include complete copies of your 2010 and 2012 
individual income tax returns: You should organize you, records according to the issues identified above. For 
additional information see the enclosed Publication 1, Your Rights as a Taxpayu, and Notice 609,-Prtvacy Act 
Notice, 

'f . • 

29-JJ 
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- --:------------------r-~-:----:--cc----'-------- -,.---.Oirice Examiner Examining Officer Pate ass,~ 

· Forecast and Activity Record r - , (mmddyy1y) 
J /'-< 1<...1,; b1 ..___. 

T3xpayer name and address 
vac..fc.. ! Jt>-Lj (! e. 4,.,,.,..._.,_) · 
510- £ ~07.f't:I Sf~.ee.'(=' ?I-,/ 6 

'----?u.,,..;0'<>'>K 1 _Nt;..,.,,._) .:f,:n.lc / o 
Business name and address O 7 S-- O 7 f I 

Representative's ~me and address 

Representatwlflr.:fS-fY7>')l)p9r box)- · -----... - --- - - · -
Home telephone number ) 0 Povier of Attorney (POA) 0 Taxpayer's authori2ation 
Business telephone number ( / .;;i J (/cf t/-· 7 7.;;J...o Representative's telephone number 
Initial Interview/ Closure Forecast: 9- hours 

Date 
(mmddyyyy) .. -.,..., .. "':'~- ·· 

Time 
Applied fnlUals 

. . 
Contacts and Activities. 

Remarks, Notes, Actions Taken 

. '7 
/,l.<!..-/oJ'./:' «· :--;:;:._..,,_; -?t-t.-_,: ~":<l. ...,: ,,../_ ' .,,.://f ,. ; .;:~, 1 ,c: .,.,,;{',d:·'./r-r/ 

1>· 1 c:J-or/ .~e. 

----1-----t--~..,r....;.:::.::....,c....=:i_~===--=3=~...:..7,.-!:~~-r-'--':::......;:....:....::::......:o'-!.....:~...:..l-t..:../::t..:.)j/,~t.e__. 

Form 9984-D (1-2004) 
publish.flo.irs.gov 

Ca1a1og 1--o. 3159H 

,!..t:.,-;j =z··a?c .. , -2~. ., b <..dc¾fd~ . 

Department of the Treasury 
lnlernal Revenue Servio~ 

KAN582 



45a

• I • ,· . . . 
Co~

1
h"'.:ta:"c::t:--s -:-'.an:-:d;-A:-c-::tf::-'.'.vI;-;;tl:--es-.-co_n_fl.-hu_e_d---:--:----:--------------

. ··-:=:--r--:;:;:::---r---r-----,-__;_----------,--.;___ __ 
lnltlafs Remarics, fl~les, Aeftons Taken 

---4----,l--~'...L..!-,:.~:c;,..--,L.:..:..t!~:::...,.~....:-...,.-,,f-~ ........... .-sc::.:=r:::,::=::!!~lf/( 

"OTAL 
onn 9984-0 (1,illfl•l Worfcpapr, 

. 

nupa~I t~~,t: 
lnlemaf •~,_,) 
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.. ,• . •. . 

-· . . 
: Cohta,cts a·nd Activities - continued • 

Date TJmo 
(mmddyyyy) Applied lnftlafs Remarf<S, Notes, AcUons Taken 

-~·------ ---·--

TOTAL 
Ca&llog N1, J 7 S!MT Wortcpapc:, .. Oepa,tmant of Che Tre8$1dy 1mJ<A'Wsa~~ ,. 
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• • • • 
• t • ' 

. Cohta_cts and Activities - continued 
Date lnltfals 

... 

TOTAL, 
CllfalDe Ht> J751MT 

Remancs, Notes, Ar.'IR)ms Taken 

Oepaftlrlertofthe TRlaSUly 
lnlema!Rewentaae,,,..,. 

KAN585 
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. . . . ,• . •, 

Contacts and Actfvftfes - conUhued 

Remarf<s, No.tes, Actions T-iken 

_ _;__J __ -4_..!,_J£~~~&._r:2_~~~~~~~~~~~~')(.,Uef 

TOTAL 

=orm 9984--0 (1-20~4) Worfcpaper ---

.. 

· Department of the Treasury 
Jnlemal Revent8 Serw:,. 

KAN586 
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... ·• . . •. 

Conta.cts ano Actfvltfes - continued 

Remarl<s, Notes, Actions Taken 

·------------

-.!i-_.___ ____ ......... -;-------4c. -

<.. "i't:'IIIJ- .,. 
TOTAL. 
Fom:i 9984-D fl ,2004) C ••,itog Ho. 37594T 
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. . .. 

Conta9ts and Actfvftfes - contlhued 
Tlmo 

Appllud 

__ J_ _ _J__.tL,d~~:!...,J~~~~~~~~~~~~ 

.!,OTAL 
0epa,1niemofthe Tlt!BSUTy 

lnte~8&,rv1ce 
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Cohtacts and Activities - cont/hued 

Date Time lnltfals 
(mmddyyyyj Appffed 

OTAL 
:>tm 99U-D·(f•2004) CICaio,Ho J75!UT 

Remarfcs, Notes, Actfons Taken 

_Department of fhs Tl885Wy 
Internal Rev&1119 Ser,,,,:" 

. KAN589 
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. .. . . . . ·, . 

Contacts and Actfvf fles - cont/hued 

Date Time 
AppQed fnftfafs 

0n1I 9984-0 (l , i'l111•!) 
Worfcpapc, 

Ramarlcs, Hates, Actions Taken .. 

I >epat1menf of the Tntas:o , 
internal Riavenue Sen,, . 

KAN590 
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• ' . 
. Con·taots and Actlvlttes - contlhuei 

lnltlala 

:• .. •···. · . .. . : .... . 

Ramarfcs, Notes, Acflons Taken 

c::.atc,g No l1S9ll .. Wod:paper _ ._ , .: _;_ Oepar1mcnt of'418 Tnrasu,y 
Internal R~Se,w.i, 

KANse1 · -·-

. . , 
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· .. • . . . . . . 
·' . 

Cohfacts and Actlvftfes-contlh1'ed 

-··---

l>TAL 

Ramarles, Notes, M&ns Taken 

II• :~irtmenl tfie. ,...., , 
.:•J,nnalffewenueSen,.. 

KAN592 



55a

. •' .. . . . 
Cohtacts and Actlvltles - contlhlted 

Date 

tm998.(.[)(f•20fMJ 

TJme 
Applfed fnltfafs 

Clllafog N,, II!>'.'• I 

Remencs, Nofos, Actlons Taken 

----·-------·----· ··----

r>epat1rnent offha Tniesu,y 
lnlrtMI Re~Sen,,, ,. 

KAN593 
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.... ·--· . .. 

· Internal Revenue -.rytce 
SrnaD Busln888 end Self-Employed 

Data: May 13, 2015 

~-COPY· 
. M.CKS &JOYCB FKANNRY 
SlS B 'lJm.n:.Pli..;!!181-·--------
NBW YORK NY 10075-0781 

Dear .JACK. S & JOYCE F KANNR.¥: 

We ~incd your claim and propose: 

' . ·---

Depa~ of the Treaau,y 

'.iifiiiir~ 
Fonn: 

1040 
·TQ PIIWMEl'.dellllll Clllln'Alllotat: 

OecembeJ 31, 2011 

l>alllClllnt.a...lwll:--- -----. Augual28.2013 
...... co.c 

Jvdyw..hlngton 

CoffllCt1llllpll6fteNullllllr: 
~2) 486-1287 

llalplllpl6 ldlllillll tllw lfulllbeto: 
0245549 

. L.utdld91D...,_. •• Lellen 
Jul)e12.2015 

0 PartiaJ disa.Uowanco, u shown Jn the eaoto.se,1 exem!naflrm niport. Ifyoa accept our findings. . please sign and~~ encJosed Ponn 2297, W'aiver Form and Ponn 3353, Aci:eptllnt¥ Form. . . 
Pall a, sho'l¥n In 1he enel()SO(I eumlnadnn repon or at the and otdwl lecta', lfy011 acceptQl.ll'flndlnp.'pleasoaign and return the eno1olloclPonn 2297, Wanw Form 81:ld Ponn 3363, Accept01tt:e Fonn. 

D Full dlsaUowance wlth adcHtionaJ tax duo, as shown in die oacloaad oamfnatfori report. ·If you .-:cept our findings. pleue sign and retum the eaclosed Form 2297, Fat.er FD1'111 and the examinet1on -..,rt. 

• Note: qyour claim lmolvu ajol1'd both~ 'llfflll sign theform(s). 
lfyou an, a "C" Coapotation mer, Section 662)(0) of tho lDmal Rowllae Code proYldea for an.interest rate 2% ldgbcr than 1he 8WDdard ln1terest on dc?ficicrnc1'c8 ofSl 00,000 or IQOt'O. 

· If you don't apeo OW' fludlnp, you may request a meeting or telephone 001lforenoo with tho supervisor oftbe per90ll identified Jn 1he heading oftbJs lotter. If you stUJ doP't asn,o ow findings. we recommend that you roquost a oonferenco wieb om Appeals Offlco. lf~ requesfaconference; WO will 1brwmd your request to Che Appeals Ofnco and 1hey ,vill CODtaot you to scbeduk, mi appointment. 
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. .. • . .. ...... 

~2297 
(llw. Mardi 11182) 

- -· . -· ... -

Departmenl oflha Traacu,y.lnim,al Rewnu9 8eMCe 
Waiver of S~b.itory Notification of Claim Dlsallowance · ------'---

I, SackandJ __ of SIS East 79th Street PBB New Ymt, New York 10075 
' (Niiiiiiiei; siniei, Clfyor TOIIIT, Stat-. Z1P oiicis) 

. waive the. req1,l!Jement under Internal Revenue Code saotlon 8532(a)(1 ) that a notice of claim dl11anowance be sent to me by celtifled or reglsterad mall for1tte·dalms t'or credit.or refund ~hown In r.clumn (d), below. . 

. 

I undemand that the filing' oi lhla W8l\'9r la l1revocable and It will begin the 2.year·perlod for fmng.sult.for.~ of the clalms disallowed aa.lf the notice of dleallowance had been sent by certified or registered mall. · ·- · 
Clalms 

(OJ-·- ··-·· Ill_) (c> (d) 
T8XBDle Peitoc1 Ended ICmdcfTax -:- Amouiif of'Cllltnr- . . .., "'"'- Dllallowed 

12/31/2011 .Jnsmne .. . . - . $21,241.00 $21,214.00 

.. . . , 

' = 1118 ttda waJWforajolnl ::-IU::m!!ilPDIIIB YOAJISIOIIISu!a~ 
.. 

db 81;1\~ 
nam&G!l!ld1ll~OnOl8 8pouae'a 8lpatllNI . ratum. lfyoc, 11111 under 
pcl!i!l8f of doll\ey fDt your ltAJoll'llRllun ::-i:~~· 81 agent V.Flled -. 

For 1111 80lftl Of 811Dlll8Y aallrl8 T flllP8)'llr'a 
lllldef~of~,a RepraenlldMI 

O~IIIUllliteent _., • w, form lf nol~ 1118d. • PailrieliNpl Fora pa111181aldJ! ~emae or Corporal& -:=:.~~- Name: 
- pamar=ll;nwllb . :=:; enaiof , ID ad fdf the 
partnerat,lp. 
Fora5naOlln;!llatdudaly capa ~iidml1111t11M, ~c lrli8t8e , FC!t111 8, NoUce e~fcnm If not 

(fifiJ ai!ia/iiioal 
pnr,,loualy td. SlllnHete 
For a CCIIIIOl'&@n, 81'4er O. "8lllf ~~"=~= au!holtmd to lllrlll. . (7l/leJ '°"9.-.iO 
NOTE- Flllll91hls WIMlrwllhln 8 mOl\llla tom ltte data the dllm W18 fl!lld will 11111 pam,11 fiDlg a suit far mind ll8fDle Iha lknon1h pesfDd hU elapsed unleaa a dec:lalon II made by Ole 8eMce wllhJn 11W lime dlaallowlftg Iha clalms. • 
cataioo Nlanber 1au7T wwwlla.u.-.c,ov Follll 2297 (llltV, •1982) 
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________ ...,. _________________________ _ 
Depaitmantoftha Trualllly-,.lntlffl&I Rownue~ct 

Fonn 3363 
(Rev. 

Acceptance of Proposed Dlsallowance of Clalm 
. for ·Refund or Credit 

Name(s), SSN _or EIN, and addmt of toxpayet(s) (Number, Street, City or Town, state, ZIP Code) 
1edc an41oyoe Kamiry 
·s1SEaft791hSCrect~ 

· New'Yo:k. 111ew Ycmc 10075 

Amount.of_ ·-~ __ .,_.,,,.,,. ~--Year or Pe_riod Cate Claim Flied Kind of Tax Clalin Disallowed 
2011 08/28/l013 Income $21,214.00 $21,214,00 

~m. Allowed . 
0.00 

I accept the proposal 9f the lntemal R£ivenue Service to dlsallo\Y tho Clalm(s) to·lh;e extent de8cribed above. Thia mean&· only that I do not want the Service to conalderthe clalm(a). ltcfoes ~ .welvemy right toflle suit on the dlaallowance. 

If you file thl8 aooeptanoe for• 
joint reb.lffl. bo1h you and~ Your spouse ml/It 31gn the o,vlnlll and Signature· dupllcate of this fom,. Sign your (Date) name etactlY aa It appean1 Qft the 

Spouse'•. Signature teturn. If you are·actlng under 
power of attorney for your epouae, If A Joint Retum YoU may algn aa egerrt for him or Waa Flied (Da18) ner. 
For an agent or atlOmey aclJna Taxpnyer's 

undar a power of attomey, a powur ~epneentatlve 
of attorney muat be sent Wllh thlB Sign Here 

(Dale) rorm If not pr&vtoualy filed. 

For a partne18hlp with excise or 
Partnership/ 
Corporate employment tax llab!!lty, all part- Name 118111 muet algn. HO'NIMII', one 

partner may &Jgn with appropriate 
evidence of B'llthorlzallon to act for 
the pa,1nershlp. Partners/ 

For a person acllng In a llducla· 
Corporate C-Offlcora ry capacity (executor, adrnln!ml- Sign Here tor, tnmtee), file Form 68, Notice 

(Dllt) Ccncenll/lg Fiduciary Relallonahlp, 
with 1h18 fotm If not pravloualy filed, 

For a corporaUon, enter the (1'11\8) (Oa1e) name ol lhe corporation followed 
by the signature and title of the 
off!oef1e) authoflzed to algtl. 

Fenn 3363 (Rev. 11-1883) Catalcll Numllef22240Y wwwJrs.aov Department of the Treasury - ~m•I Revenue 8mllce 

KAN321 
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JACK&&JOYCEF.KANNRY 
. 515 East 19• Street 

New York, NY 10075 

May20,201S .. --cgrmam -~ · · ·--·- ... 7" ·-· ., •• ·-~·-··-... ···-·. - ............... --- •· ...... - ' ·--

Tntcmat 'Revenue Service 
,Small Businesdelf-Bm~J ... ian ...... ce..._ ______ ...__...._.._ __ 
.North Atlantic. &amioation, Group 2305 

. 290 Broadway, 5tb Floor 
New York, N.Y 10007-1867 

Attn.: Ms. Judy Washington, Tax Compliance- Officer 

Re: . Form 1040,.X for Tu Year 2011 · 

S.S.N CanalllliL 
. .Appeal .. ll'iDdlqs ind 
B"'991 w Aa• PtPieWV,,JJowm! . . 

Dear Ms. Washington: 

. We aclcoowledge receipt of your May 13, 2015 letter, following more than a year of. 
silence. advising 1hat yow- office "exarnined [our) claim and proposo(a]: ... twl disallowimce. u 

. shown in the enclosed exerniof!fi'>11 report or at the end of this letter." R.egretlably, no 
exeminati.nu report was encl~ and the end o1'. your leUer states, on en otberwfse blank page, 
that the re,son for disallowance is: "[a]ppraisa:l department made delmmination. Based on 1heir 
:findings, your claim bas been denied/disallowed." _Such appraisal depatrmmt flndinp and 
determinadon ham have likewise not been disclosed to us. 

Notably, at the outset of this intended appeal. we note your CllClosed IRS Publication 
3498, ''The E.warnhtaf\on Praccas", whioh states wder the heading of''Results of the 

· EYflJJlin•don" (p. 4): 

If we don •t accept your retum u filed, ·we will explam any 
proposed changes to you ..•• It ia important that your uadeisfand 
the reasons fot any proposed changes; don't hesitate to uk. 
about anything that 'ia unclear to you. · . 

Obviomly we do not 111\demand any of the msons for your propojed changes. sinco none were 
provided in or with your 1~. . . . 

KAN331 
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lntmmd Revenue Service 
May 20, 2015 
Pagel 

Since yourpn>posed change to tax is' $21,214.00, we note your letter advice (p;2)that if 
such proposed change .t/J tax js: . 

$25,000 or less for eaclt reference tax period. you may send tlS a 
letter RqUbStiDg Appeals consideration, indicating what you don't 
agree 'IIYith and the reasons wby you ®n't agree. . . . . 

This, then. is intended as out letter icqueedng Appeals consideration. . . 
--B~ 0£'..brl~':"D•~on, and asaumms that your office 

will transmit all our previously provided dooume.nts 10 that~ we note7tiiftlfE•----....----
correapondence Bmn your office comprised an initial examination letter daled November 14, 
20I3;TJanuary 21, 2014 Ponn 886--A requesting four additional ibpns of informadon; rm April 
9, 2014 IRS appraisetmemmandw:n, requc!'Stinsphotographs; and the current May 13, 2015 · 
claim demal leUer. A-~ of our conespondence in that period follows: 

• December 17, 2013 reaponse Jetter to November 14, 2013. IRS examination letter, 
enclosing n,quest.ed (1) proof p1opetty was owned by taxpayer; (2) proof of UJSUraDce; 
(3) iDsmaDce claim for casualty; ( 4) insurance claim reimbunement for casualty; (S) 
proof of.incident {6) appraisals of fair market value of property before and aftet- casualty; 
(7) cost of appraiaal; (8) cost of clean-up arid repain; and(!>) copy of2012 mdmdual 
incometaxJOtmn. . . . 

• February 3, 2014 response letter to Januat)' 21, 2014 IR.S Fonn 88§-A concerning: (1) no 
FEMA rdund; (2) caiuatty loss deduction, issue; (3)~ of porsonal pcopo,rty or 
contents loss; and (4) basis of dw811ing or building property loss. 

• April 16, 2014 responN letter ta April 9, 2014 IR.S'memo~ enclosmg requested 
CD of 118 photographs-fol-building andcontenn claimed items, supplemented by SO 
photograpba showing conditions at the piemisea shortly-after lbe Hui:ricane Sandy flood. . . . 

AccordinalY, while we nx:ogom, the IRS Pablieadon 3498 advice 1bat as here, "the 
exao,inadrm results in a change to [our) tax liability, [we] may ask [the JRS] to reoonsider [our] .. 
casaw."; we camu,t,de so, sincewe--.not by your office oftha fimtinptreaS011.1,., _ ... _ 
Cot such tax change. A1tbougb we bolievo that Appeals CODSidcratian is the ooJ:y realiatic 
permitted remedy here, u quoted above from your la1est letter1 it would certafJlly be hdpfuJ in 
expediting the prooess if your office tlmdshed us. in tbe 'IIYith the ms fm1lllination report 
or findings/reason An-the claim denw/dieallowauce, as is required. · · .. 
. La4y. it should buemembered that all requested documents and jnfonnation in support 
of our 2011 Ponn 1040--X 1YOre fully and~ submitted, and we beliove will properly support 
11,at amended tax filing on Appeals considerad.on, whereas in sbup contrast are the IRS 
undisclosed findings/reason for denim/disallowam:e .of this claim. 

KAN332 
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IntomaJ ReVenue Service 
May20,2015 
Page3 

We Joolc fOlward to your-prompt ,ubJmssion of this letter and our prior referenced 
correspondence and-enclosures for Appeals consideration and detmmination, to expedite closure 
oftbismaUcr, · 

-··--------

' 

(Slffl0.1) 

KAN333 .· 



62a

. . . . .. . . ,. 
Internal Revenue Service 
·290 BroadWay 6th floor 

Date: May 28, 2015 

JackSKamuy 
Joyce P Kannry 
51S East 79th Street PHB 
New York, New York 10075 

Dear Jack S Kanmy and Joyce F Kanmy~ 

Department of the Treasury 

Tax Yllll(I): 
201112 

T..,..,.. ldentfflcellon Number. 
130-28-6237 

Kind of Tax: 
Income 

Conaant Form Numllar: 
87!Z 

PelloillOCllllllct· 
ii. Washington 

ldanllllClllloll Nlmlber: 
0246649 

Pllont Numll8r: 
(212)438-1297 

The limitation period allowed by law for assessing additional tax on your federal tax return will expire soon. · 
Therefore, we request that you consent to extend the period for usessment. 

We have enclosed copies of consent Form 872 , whioh extends the statute ofllmitation period. Before .. 
signing this form, it is important that you understand your rights concerning consents, which are as follows: 

1) You have the right to 1'8fuse to extend the limitation period. 

2) You have the right to request the extension be limited to particular issues held open for further · 
exami.-tlon or appeal 

3) You have the right to request the limitation period be limited to a specific date. 

If you wish to exercise any of your rights mentioned above. please review the enclosed Publication I 035, 
blending the Ta¥ Anunnent Period, for a more detmled explanation of;your rights, options, and p~ures. 

NOTE: You do not have to sign the consent to be consicfered to have cooperated with the Internal Revenue 
Service for purposes of determining who bu tho burden of proof in ID)' court prorMcUng. 

Joiat FUen: lfthe enelosed consent is for a joint return, each individual must sign. 

(over) Letllllr 907 (Rev. 1-2008) · 
C8laloe Number~ 

21-1'1 
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lfyou agree to tho terms in the enclosed consent form, please sisn all copies of the consent form and mum 
them in the enclosed envelope within 10 days from tbe date of this letter. 

NOTE: It is important that you sign your name exactly as it appears on Form 872 
we will return an approved copy for your records. 

·.Upon~ 

If you have questions concerning the eocJosed form or your riglds when extending the statute of limitations, 
please contact die person whose name and number is shown above. If the tclepbone number Is outside your 
local calling area, 1here will be a long distance charge to you. Jf you choose to write, please provide a 
telephone number and most convenient tune to call if'we need to contact you. · · · . . ... 
Thank you for your cooperation. 

Bnclosures: 
Copies of consent fonn 
Envelope 
Publication J03S 

Judy Wubington 
Tax Compliance Officer 

. . 
L.etterl07 (ReY.1.JOOI) 
~~IZlll7X 
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... Qik!P!'f &n MAIL 

Interbal Revenue Service 

JACKS. & JOYCE F, KA.NNRY 
515 East 79111 Street 

New York, NY 10075 

June 1,201S 

· SmaH-BuinesslSo!Q?mpJoyecl-GompJiance---
. North :Atlantic Examination, Group 2305 
. 290 Broadway, s• Floor · · 
New York, NY 10007-1867 

. Attn.: Ms. Judy Washington, Tax Compliance 

Re: Form 1040-XforTuYearlOU 

. · .. ... . .. ., 
oear Ms •. was6ington: 

. and 
!P9Mk 0 1'PI Pfflt,'tPWJqw;nce -· ·::.: : ... :.·. . . . 

This.is in response'to your May 28, 201S Form Letter 907, requestmgour consent to 
. extend the period foi asses~t for addidofJIJ."tax, aooompanied by your undat.ed. FoniJ. 886-A, . 

"Explanation ofltcms", advising that our 11l040X filed rqardiag [our] casualty 1088 from · 
Hurricane Sandy was denied" aod, iii the absenco of ~ping the F'orm 872 requested by 
Appeals, our "case will be closed." We have no inherent problem cotlSeJltiDg to the IRS · . 

-.. . req~led extension, provided ow right ts prmvcd to challenge any .sublequently . . 
interest and pea~ for a tax filing 1Dlldc ino~ than two years ago, on April 21, 2013-,.whlch 

. wm now result in th~ IRS having another two plus years to adrnbJistmively consider t1wt matter, 

. until December ~l, 2017. · 

~uch u you have been ci,signated by-~ IRS as our sole point of contact in this 
matter, at lFUt to the p!CSeDt. and in each ofyom writings we have been invi1ed to contact you 
with questions; we request olarificati<>;n as the following: · 

• YO\D' May 1~. 2015 Form Letter 569 enclosed aFoim Zi.97, "Waiver of Statutory 
Notification of Claim Disallowance" and a FOl'ln 3363, "Accq,tance of Proposed 
Dis«lloWIIDCC of Claim for Refund or Credit'\ ljc,tfr~~ fomil" ad~:,111 .tq ; , , 
"Amount <(Claim Disallowed" at $21, 214.00." Y,e dee~ to0sign.~ forms because 

. of their sccming in~nsistence with. the facls. Our April 21, 2013 :filed Form 1040X 

KAN363 
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IntemaJ Revenue Service 
June 1, 2015 
Page2 

sought no refund or credit in that or any other amount, but rather showed such amount as 
the balance of tax owed fot 2011. which we concurrendy paid (April 22, 2013 Check #I 
3178, posted to our cbec:kmg llCCOunt on ,<\pril 30, 2013). Thus, at that point~ time tho 
•es for that year were fully paid. 

• Your undated Form 886-A, referenced above. appears to now advise fhat the entire 
1040X is denied, besed on the appraiser's determination that "the claims are not. 
allowed." In short, that certainly sounds like the IRS has determioe.d that our devastating 
dwellin& and contents toss from Hurricane Sandy is not allowable at all but, as noted 
earlier, without any IRS explailation whatsoever. That is a tir cry from your prior advice 

__________ thlt.lillimm~..dinUR,W,ed/denied. an --· 

.. , 

explanation of 1he denial basis. · 

We also note thai fundamental due process requirements, as well as the IR.S regul~onr 
and explanatory publications, mandate explanations to taxparyen of detmminations made, which 
thus far is the antithesis of what has occurred here. In my (Jack. S. Kannry) many years of law 
praetice, J have appeated bef~ inpumerable federal and state agencies in administrative 
proceedmgs,_ ineluding the ~. as well as in federal and S1ate courts in New York and eJsowhere 
in litigation including tqe .U.S. Tax Court.· I oannot recall any prior such' proceeding 
where the governmental apncy's deb::nnination was bereft of any explanation. Indeed, the fact 
that the IRS has an administrative &])pe8ls p~ for determinations emmating from )'OUJ' office 
is indicative-of the agency's recognition ofa taxpayer right of appeal .&om~ detamination, 
which obvio~y necessitates the taxpayer being apprised of such cJeterrninafion ham prior to 
such appeal: . 

Lastly, for now, your latest letter enclosed IRS Publication 1035, "Bxtonding the Tax 
Assessment Period''. which provides.under "Your Available Options" (p.2). that upon being 
askecj to sign the consent ing the statutory period, one such iaxpaycr option is to 
"[n]egodate consent tmms.,. We believe that sucli option is appropriate in 1his somewhat 
confusing situation, whme we are unable to detenmne whether the IRS is challeaainB an amount 
ofS21,214.00 ortbc entire .filed 1040X for 2011. We request that you forward this request to 
whomever in your office is authorized to negolill!e such consent &erms, to expedite. completion 
and execution of the requested time extension conient fotm. · 

As with our prior correspondence with your ofJice, since the permitted appeals process 
applicable heie bas yet to be clearly defined, this leuer should be included in that reconl. If it 
turns out that we are required to "submit-a formal 'protest", as is mentioned as a possibility in 
your earlier Jetter. we note that your previously .furnished Publication 3498 (p.6) includes a 
requiremenlin that procedure that the taxpayers mclude "[aJ list of the charges that your do not 
qree with, and why you do not agree." Again, that underscores the necessity of an explanation 
by the IRS as to the specifics of the subject claim denial by your office. . . 

KAN364 
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. Internal Revenue Service 

June 1.201s 
Page3 

...... 

Your early attention to expedite tliis proce.u will be greatly appreciated • 

. . . .. . - ·-- ·----. ··-··-···· ... 

··-·· 

J 

· ... 

. . .. . -·· 

, .· .... ·· - . '~. 

KAN365 
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Extending the-
Tax Assessment 
Period 

- ····----------··-------·····-·- ·- ------·· 

~IRS 
Department of the Treasury 
Internal Revenue Service 

www.lrs.gov 

Pubncatlon 1035 (Rav.06-2007) . 
Catalog Number46890O 

. . . . · ... . .... .. . 
.:,, ... :·1 :1.; .\_ ... ·: .. ' • . .-;.... • • _J ":'~ ,:· :.,~ , •-• 1::1 •.'l\,\'f!.~·r.~ :~ ,:_ 

Bac~ground 

Tne Internal Revenue Service (Service) makes every effort to examine tax returns as soon as possl_ble after they are flied. To ensure limely tax e.l(amlnations, Congmss has sel deadlines for assessing taxes ar:id making refunds or credit of tax. Tnese deadlines ere celled "stntutes of llmitotions.' Without statutes of limilallons, a tax return could be examined and lax asses.sad, refund!!d, or credited at a y lime, · 
regardless ofwhe_n the return ms_ filed. 

Assessment statutes of llmi~.!i.2.n~JJ9..~1!Y. limit the ---lirnelheSeivlce has to make tax assessments to within three years after a return Is duo ·or filed, 
whichever Is later. Tho Service cannot assess addiUonai tax afte(the time for assessment has expired under any statute of llmitaUons (even If the • Servic;e discussed the need for a tax odjusimenl with you before the expiration). Statutes of limila_llons also limit the time you have lo file a claim for credit or 

II). re[und. Toe·Servlce Is legally prohibited from making a . refu.nd er crodit for your claim If you file it after the time ror filing has expired under the statute of limitations. Also, If you disagree wllh the return examination findings. we cannot provide you with an administrative 13ppeel within the Service unless sufficient time ·. remains on the statute of limitations. Because of these restrictions, the Service identifies lax returns under oxemlnatlon for which the statutory period for assessment ls about to expire.and requests that you extend 1he assessment statute of.l imilations. This additional time allows·you to provide further documen41_tion to support your position, request an appeal if you do not agree with the examiner's findings or lo claim a lax refund or credit. The extended as_sess·manl statute allows.the Service time.to properly complete the exeminatlqn of the tllX return and to make any additional assessment or reducllon In the previously ~~sessed tax llabllity tho! is 1equired. 
Cohgr~ss, recognlzi,:19 that additional time may sometimes'.be nee_ded to fairly resolve a tax examination, has provided for extending the statutory period by written agreement between you and the Service. These agreements arc caue·d •consents• and generally apply to all taxes except eslat~ tax. To provide consistency, the Service has developed forms for the written consents. The signed consent form is considered to be binding on you and the S01Vice. 

There ere two basic kinds or consents: the fixed-dale consent and the open-ended consent. The fixed-date · consent sets a specific expiration date for tho · extension of the statute, while the open-ended consent · eX1ends the statute for an indefinite length of t\me. 

Length of Extension 
The Servlco·s e·xeminers will request en extension period rn;, longer than Is necessary lo complete the · oxamlnetlon-and any'administrative actlon necessary 

KAN291 
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to process your case. M stated above. the S9MC8 uaea two kinds of consenta to accompUsh this, a 
4) The appn,prlala Service Officlal app,ovea the use of a l8ltrlct8d consent. · "ftxed-da1e• end an "open-ended" consent. ·· 

Fixed-date consents e,cplre on lhe date apElClfled In the 5) The tanna and l~e In the r881rfcted • ccnsenl Once Iha orlalnal dafe undBI the~ of ccnaent ate app by IRS ~nee! prtor to · llrnltallons Is extended by a atgnad conieitf, It may be · 1he consent being signed by the parties. .· Nrther extended by the mutual ilgreelntnt of the 
parties '1efom Iha expiration data of the pmlous A lllllricl&d consent la used tu eDow the aaessment · . · extenaion perlcd. The flxeckfltta co~ 1a used'for ata1&lt8 lo ,pP!ril on the normal or Pl'8Wlll8IY extended most examlnotlon and eppeat ac:Uvfllea. Th1J principal sta1lltt 8XJ!(rallon date wttfl rigard b Items en tie forms vsed e,e Fenn 872, COM811r to EJttend the T7me reeurn except those c:owrud by the restrlcllva ·. ID Aaseas r:ex, Fenn 872-B, to &'.tnd lhll 1anUiJa99. :,he consent ahould be.Prepauad by the Time fo Aae.ss MIM:ellaneoua &the taxes, or Form SeNlce, and not by the~ orfha twcpayer'a 88-10, Cot1a8nl to EJdend,.,:lhe::.::...:11.:.:.:me:.:::..:fo:.A~ffi=:l&t=----·-~@R.-...~~:'="~_.Tha~rastmilblll.~~UlrLtQ.}lai...-__ _ -------,&ml!!=:ploymiiif.,,,;,,=:r,TeXN. typed on fie consenl fi>rm lo•~ legtil valldlty and 

to enaura you and the Service are flware of any In an open-ended consen1,· th8 8ICt8nalon porlod .tefllllCtlona. If the reatrtotlOns ·w!H not flt on Iha consent generally rematna open until SO day& after Ellther the form, a ref11e11ce wilt be made on ttiat form CO an taxpayer or the Servk:a aenda the pnltollbed natlce attaohmenl The Service o~ eicatnlnlnn your return. ending the a;reement. The proceduree for using thla la re,ponalble for preparing !he mtrtctvu language conaent are sat f6rth In Revenw Prooedu,. 79-22, end ,mast obtain approval of IRS Caunsel as to Its 1979-1 c.e. 563, whlet\ may be obtained by caBJng the legal 8Ufflclency. If )'DU v.18h lo add or amend Internal Revenue Service at 1-8()0.829..1040 If the tax 1911tt1ctlons to a consent form 5Ubm!ttad to you for your return being 8X8ffllned Is one of the Form 1040 eerlea &!;nature, pl8888 cflscusa your ,equeat Wa\h the of retuma (for example, FOffll 1040, Form 1040A, SGMC8 employee n,queatlng the conaen'1 and the Form 1040EZ) or 1-800-f2&-4933, If any other type of • 8eM09 generally wBI p,apara a n&Yt COnllenl form. rawm la being examined. The open-ended oonaent may be used f« C8881 placed In auspenae, echeduled for appeals or other situations where It would be advantageous~ beth you and the Serv!oe n do so. Form 872-A, Spede/ ConNnt to &l!end the Time to Maeta Tax, Is used for agreeing to an open-ended 
anetlffl9nt period. However, Form 872-A may net be · used for employmant la)CJINI or 081181n rnlsdellaneoua 

• excise tmcee. · 

RestrtcteJf Consents 
In addlllon to oxtendlng the length or the aaseaament etatulory parted, consent agreemenla rnay also llmlt 
funher eumlnatlon or appeal aOllvltlea to apaclflc tax llau8a. Theae agnl8ffl8nta are called "res1rtctBd conaenta" and haw alUler a flxed or opetMmdad data 
Gf a,cp!rallon. •It la the S8Nlca'a position that the taxpayer h88 a right to request a restricted conaent; howewr, ea a general rule, the Service wlll not enter Into restricted consents unle88 !lfl of the follcwlng conditions exist 

1) The number of unreaolYed Issues that must 
be covered by lhe restricted ccnun1 does not 
make It lmpradlcal to do ao. 

2) The KOpe of Iha l'8lltrtctlonl muat bi, clearf)' 
and accunitely claacrlbed for all the 
unre&Olved-lauea. 

3) The Issues not covered bythe reatri~ted 
consent a,e agreed and p!Qvlalon la made for 
asaenlng any d~ or, under·certaln 
clTC1,1m&1ancea. scheduling any over-
aaaemnent (refund ot ~) fot the egreed lnuas. 

:vour Available Options 
Whet! 1Sked to sign the cc'naent extending Iha atatutorY parlod, you have three options YAth rights 
and altamatlvea fer each. YOtl have the ri;gt,1 to: 

• an uncondltfonat con&ll\1 (a llxad-dale or · apen-endad coneent thal not l!rnlt the · e,camlnatlon or appeal acrMllea to ap9dlic 
ll&Ue&). Thie provides th8Servli:e the aame · aJSellment authorlly and you the eame appeal opportunlllea u avatlable under' the c,fglnal atatutcJY pa,1oc1 or 11rn11a11ona. ' • • 
Plaue note that the may examine any . 
la8U8S relevant to )'OW' tax mun, and make any . ,.quited laX 1181811mant ctvrtng the extended eiatuto,yperlod. 

• Negotiate oonaent temia. tntemal Revenue Coda does not epeolfy the lengll\ of the extension ptlrlod, or the 9'd8r1l of examination or appeal aeUvfllea. This flexlblllty allowa Y')U BM Ille 
SIIMCS to nego4late the lax lnulls co11eracl by the oonaent and/or the 1111'19th of the axtenalon period. 
Ollrfng any dlacuaelona, factM llllch aa the' 
number, type and difficulty of 118\,ea, whethllf' 
ldUGS that are not CCMlf9d by th consent' are aped, etc., will be oonsldeftld. Both you and the 
S,rvlce must agree to Che 18rma of the coneent 
ud sign the consent fonn beron. It bacornea 
etrecllw. 
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• Refute to sign the consent -Taitea Oilher than amplaYfflent and C1&rtatn mleoeffaneow exclaa 
taxet, If you choose "°' to sign~ 00n•n~ we · will u,ually take ateps that may ultlrnatery allow ua 
to as,eas any tax we detemdne to be due. Than 
steps begin with the !nuance of a notk:o of 
deflclancy,(see Notice ofDeflclency, belDW, for 
e,cptan1tflon). Thia nollce neither raqulre!~ lhat yov 

· · make an Immediate payment. nor lhaf )'QU· 1mmedla1elr take Your oue to the Tax Court. The notice gtvet yo1,190 days (180 daya ifthn nollce was addreosed to a person outside the United 
Slafel) to tlllhw agree to Che~ or ma a 
petltlarfwfth the .United States_ Tax Court for a _;:_.. ____ ~N~-dlftLJffflfmtrmranNt , 
If you peUllon·the COUit, )'OU wll Slll'lofallj/ 
have lhe ppportunlty for a pretrtal ~L If 
agr.,ement aumot be ructled, the case w!D be 
heard In cowl. Whether or not you lllgnad a 
consent to caxtend Che esaeasment '1atulll of 

·. limitations wltl·tiaw no beaTfng on \lfho h8s the 
burden of proof In any court proceecilng. 

If you don1 agree and don't file a 'patltfon during 
,the 8(kSay or 16May period, the ernoun'I shown 
In the notlcct of deflcfency wm be asaeaed and 
you must make anangementa for Plyment. Under no ctroumstancea Will a P8na!lY be c:tlargbd for not signing the consent to extend the 88s&88ln8nt 
atatl.lw of l1rnltatlona. 

As an eltemaftve, you can pay the ~uttid 
amount of tax and 1118 a clafm Jct lllfl.ind. The 
clalm must be fllad within the period of 1/mltatlons 
for filing clalmr, however a timely fl1-d clam can 
be examined, 1'8111ewed. and•~ aftarthe 
period ro~ flt1ng clalms ha uplred. Of CCW11e, If . 
you wleh, yc,u can tau your CBN to the United 
8ta1es Ol8trlct Cow1 or the Unfted States COUrt of 
Fedetel Clalms wllhln the petlod 8P8dfled by lmemal Revenue Code Secllon 8632. That 
aectlon requires that you wait at least alx rnanths 
aflar ffllng )'l0U1' dalm with the Servlrx, befere you 
may me eull.· and alao requires you to file the suit 
within two )'(1818 al reoeMng a notice that~ 
claim has been disallowed. 

• Refuse to &Jan the consent - EmplD)lfflcnt and 
oertaln mlacelleneoua 8JIOl8e tmalll. If you 
choose net ti, algn the coneent axlendlng the · 
pertod of Oml1atlons for employment laxes ,gr 
cel1aln mtSCltllaneoua excise taxes, we wm 
normalty 88N8S the addHlonel tax. Generally, your only l'8GCIUIM la to pay the eddlllonal a when 
aausaad. You 1'(111)' than fBe e olalm tor ral'und 
within lite appllc:able s18tutOly period of Omltatlona, 
and IIPOft our dlaallowance of Iha c:lalm or l5llC 
month& from the dale the claim la filed, file aull In 
• Unlled Stalles Dlstrtct Court er the United 8tatas Court d Fecleral Cialma. A refund &Ult mum be 

• : : ,;~: ' : •• - ,I', ••• 

flied no later than lli,o )1181'8 from the data of the 
malling by the Service of the nollee or c:lalm 
dlsaDowance, unless you and the Setvlce agtee In 
writing tD extend the pmfod for fifing suit. Fenn 
907, Apement to EJdand the T&ne Bring sun, 
II G8ftDl'8lly used for Ihle purpose, (Nll?a, however, 
that If yc,u execute a written waiver of this notice 
~Ulremenl, the two-year period nmr; f~ ~• 
date the waiver la filed. A waiver la gernerally · . · 
exm49d on Fonn 2287, Waiver of Sfatutoiy • , 
Notice.of Clalm1>1aallowanoe). We wm consider a ClalmfnrabatefflentaftheaamemtintQf · .. employment taxes er cet1aln mllcellanacus exO,Se 
ta,,. If a Jeopardy meaement (see Jo•rd~ . 
Jllieliffiint; below) Ii uiYolved or you iitibUih a reason for the Service to mnalderthe claim' for abatement. 

Addltlorial tnronnallcn conoemlng your appeal rtghia la 
oontslned In Publlc81fon 658, ExsmlnfllJon of Returns. At1P!,Js1 Rlghm. and Chdms for Refund. Appeal · 
proceclvl9S ror aiMne de1amllnatlona In ax~ and Government Enlllfea DM&lon caaea are explained· 
In No1k:e 402, and Publ!Ca1lon 892. Coples elf the · 
pubUcatlons fnd nollce are available from the Internal . 
Revenue Sentee, free of cl'larga, by CBl!ln{J 1-800-829" ·we. . 
Notice of Deficiency 

If lhe Comm1aslonar determines 1here II a deficiency 
of lnooma. eltlde,· afft. or aartaln mlacellaneOua aXIQlae 
taJCea, the law aulllodzal the.~lasloner to le,,d 
not!ca cf such detlclenoy to the tmcpeyer by cetfffl8d or raglatered mall Certain 8etvlce offlclala am authorlzsd to 18eue these nollcea.fortho Commlaslonar of lntemal 
Revenue. The notice la not an 888888ltt8nt of tax. It ls 
a propoeed defldenoy and glvea you 90 days (160 
days lf1ha.nDUoa wanOdraaNd to ·a person ovtalda the United Statao) to a!th8r qree to the deflcl811cy or file a 

. pellllon with 1he united 8tatas Tax COurf for a rallatennfnafl)n of Iha dellclanoy. But once lhe notice ·or defTclency 1a 1sauec1. the.SO.or 1&1M1ey portod 
cannot be suspended or 81ltanded. The not!c, of 
dellcfancy can be rescinded under certain 
olroumatancaa If bonl pa,tlel agree. 

Jeopardy Assessment 

Jeopardy 881888menta a,e made when the Service ballevaa that ,coDBCllcn of a proposed clefloloney w111 be 
endangered I we follow our raguter proced~798 (aee 
Internal Revenue Code 8ectlcn 8881 ), Jeopardy 
an888fflenta are uaed 8f111rlngly and only when 
necaall!IIY to protect Iha gcwernment'e lnterost. Each Jeopardy a8Rl88fflent must racelw the app~ of a 
d&1~d Service offlaat. In addition, wrftwn 
approval f10l'.'I IRS Counaaf (or delegate) 18 · requlntd. · · • 

. .. 
KAN283 



70a

• • • • •' ..... 

Jeopardy a88818ffl81115 will be made only If one ar 
mere of Cha followlng CD"ldltions exlat 

1 > The ta,cpayer 18. or appeat8 to bi, plamllna ro 
depart Iha United State& qvlckly orto ooncael 
hlm8alflher8alf. 

2) The~ le, Of appeara to be, planning lo 
plaCe NaR18r plOpe,ty (lnc:ludlne ralfannent 
plans)beyandllle.l'G!ICh"of~llby 
l'8IIIOYlng It flVffl Iha United • _concaellng 
It, dleelpallng n. aftdlor lnlnlftfr1ni It to . 
another paraon; or · 

--·---"'331r,narlall18J8niim11111:1at11011NfflCr11'r·-----------------
•ppaa1& lo b!I ....... (Thia does not 
Include bweltlptlonl whme Iha~ 
bacarnes lnlolvant bf Iha accrual of Iha 
propoaad •1a111M11t of tax. R8fllltY, 8IICI 
lntaralt.) . 

The s-vlcewffl promptyconalclar a texpayer'e written 
requeetfOr~tnaaw l'8'llaW offleclecllfontflat 
collecllon ofltle l8x W88 lnjeopardy, orthatlhe 
"llmOUnl of Ula aeaaa1ment wa 6XC8ISlw. • 

Nclte: JeopatdV aaeaa1ffl81da are notmada lbeC8Ule 
the period of Omltallol• for 8l888Slng the tax 1B about 
to uplre 0, because. taxpayer do,s nalconeentla 
exlend the atatutory period, unlan Iha collec6on of lie 
tax daflclency la In jeopardy for thf reaaona daacrlbed 
above. 

Interest 
Generally, lllleMII contlnue8 ro· accrue an s,ry balance 
due until full payment II macs,, Including the llma for 
appeal wllhln the8eMce or Iha C10U11a. Hawewr, for 
lndMdu9I tlDlp8yer8, lnlelellon an lnoome tax 
daflclenq,wlitalop accndn9 tnderoerleln COfldlllalls 
llftar 18 mon1ha (38 monlh8 If the 8ervlaa nolffies yoll 
of lhe edd!Uonel tax 11a11111ty aner NOll8fflblr 26, 2007) 
flvm the lata, of the hllUrn due dale Drtheefaf8 of 
llllna If .filed under a wild ftllng eJdenllon and wlll alarl 
aacndng again If payment la nol lmely made after the 

• SaNlca nalffiea yc11 of 1he additional tax llablllly. /IIJ&O, 
a C88h depo8lt may be made to stop the 8CCIUIII of 
1n1ereat. Far lnfomlqllon on caah depoalls, plaa88 
contact the 8eMCe employea requesting tho aaneant. 

Su,nmary 

1h11 publlcallon gives pnand lldcrmallan about the 
oonaanlpnl0888andopllonaawdlable1D,o11 atioutd 
the Sarv1aa 88k you eo extend the slaCUIOry perfad af 
llrnlllllton8. Spedflo qll8llllonl ahould be addlaleedto. 
the ServlCe employee requestfng the consent. 
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Intemal Revenue Service 
... P.O. Box 9002 · 

Ho~ NY 11?42--9002. 

. Gentleaum/Ledies: . 

. . 
JACKS.&. JOYCE 'II. KANNRY 

. 515 East '79111 Street . 
N~ Y.odr, NY loo.75 . . , 

,• . 

... .. 

Re: D.ilagreemeatwffh ja1.y J?, 2015 
NofleeCP.22.B 

l ' L l Iii, • J • '. 

· Your .hdy 27. 2015 Notice CP22E. a duplicate eopy of which was received by each ofus, 
. and with wbid> -we disagree, mitially contends that "{a]s ansult ofyoor recent audit, we 

changed your 201 t Form 1040. Please see your copy of.die audit report lot a detailed · 
ex.phmati01;'- of the changes." Aa a 1breshold_u,atter, no such "audltreJ)Ort" was enclosed. nor 
previously fumiabed by your office.~ . . 

Opr; Ie:mmrBIRNI 
. In. that ommection. and Y'ilb-respect to tho points that follow, we noto that you did, 

bo\1Wl\'er, end.ose Publi.ca1ion 1,"Your Ri&bts as a Taxpayer._TheTaxp11•Bill ofru,hts". We 
n:speclfally submit that 8l1cb "dgbts"' have been honoted In the bieacb by both your office and 
that of the 1RS Small Boslness/Self-Bm.plc,ymlart Compliance, North Atlamio Biaminetion otlice 
in New York ("SB/SE offloc"). ·which WP aasigned t1> this matter in August 2013 \1Dtil, 
apparently, your luly 27, 201SNottoe CP22E. . 

Specifioally, amcmg those "Taxpa)'Gt' Bill ofRigbtsn arc .. !. The Right to be Informtd"i 
"'1ich is to inclllde "olear explanation of the outc:omel" of lR.8 decisions; "2. The Rigi:it to 
QaatitY. Service'!. incJ.uding the light "lo~ clear 111d easily tmderslandable f.!Omn:nmications 
from. the JR.S•; "4. The Right to Challenge the ms•s Position and be Heatd", lacluding Ibo right 
"to expect that the IRS will consider tb.oir timely objecdona and clqoumeJmdioa promptly and 
fairly, and to nceive a respoaae if the JRS does not agroo with 1hair potitioo. .. ; and "5. The · 
Right to Appeal an· IRS Decision in an Independent Forum .. , 'including entitlement "to a fair and 
impartial adminimativo apptal of most IRS d.ecisioDs." We respecttblly request that your office 
keep th.ose taxpayer rights in mind aa they relate to the points follow. 

(&WflU l 

KAN604· 
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. . . .. . . 
Internal Revenue .Servi.ce 
August10; 2015 
Page2 

The SB/SE Two Yean Saga 

. ... ...... .. . . : 

By way of brief background, the genesis of this matter occumd wlum, following 1he timely filing of our 2011 Form 1040 on October lS, 201i, our main home WP 1tmck by 
H\Ul'icane San~O$ber 2~ 20.1-2,necessitating an April 21, 2013-filing of an amended ----upo;;;nn;;;,1n:04ox for the severe casualty loss caused by this federally dec)ared disaster, More than 
six months later, by letter dated-November 14, 2013, we were informed by-the SB/SB office that our Fomi 1040X bad been selected for its examination as to sudi casualty I~~- · 

There followed ~tensive phone conversations and om: confirming No~ber 22. 2013 . letter as to the required ioformation/d~ent_atiou to SB/SB offie1,r Judy Washington, the point of contact designated by that office throughout, and our December 17, · 2013 follow-up letter response to all items of SB/SE inquiry to that time, and prior t<i't'he 
requucd submittal date: Nonetheless, Ms. Washington saw fit to transmit a December 20; 2013 lettei- (Form 5_69) advising as to full disallowance of our claim. without any explanation, other than lack of property ownership documentation and insurance company statements verify 
casualty loss payments received. Iii point of faot, such mformation and documentation had been provided with our earlier noted submisait>n. Moreover, that SB/SE claim dcnial letter enclosed a· Form 3363, Acceptance of Proposed Disallowance of Claim, showing tbe amount of such claµn disallowance to be $21,214.00, without a word of explanation, which amount bore no 
relationship to all or any specific items of claimed deduction in olD' filed Form l 040:X. · 

Upon receipt of those nonfactual writings. aµecember24, 2013 phone caµ to the supervisor for Ma. Washington, Sarah Otero of the SB/S_B, apP.CfU'C(i to get the matter back cu 
track foi sub;tantive consideration by _that o~ce. . . _ . 

During the D~ several months.in ~y-2014, we provided the SB/SB office with all further Rquosted inf'onnation and documentation. including a CD of 118 photographs of building and contents claimed items of loss, plus hard copies of a further SO pbotographs showing the moisture and mold ravages of 3½ fee of ocean IJUI'ge, sewage backup and fuel oil throughout the residep~ caused by Hurrii:ane Sandy. . · . 

However, the:re then followed a period of silence from the SB/SE office of more than a full year, at which time we received an SB/SE letter, virtually identical to the earlier denial letter, this time dated May 13, 2015, again inexplicably showing a clalm denial of$21,214.00 with an · incredible indicated "Reason for Disallowance" being 1hat." Appraisal department made determination. Based on their findings, your claim has been denied/disallowed." Nothing more, as to even a hint of what those findings comprised. 

Shortly thereafter, Ms. Washington, now designated as tax compliance officer, ad.,.sed in a May 28, 201 S letter (Fonn 907), that we needed to execute F.orm 872. to extend the tax assessment atatuto of limitations period, and in an undated "Explanation ofltcma" Fonn 886-A. received June 10, 2015, that failure to sign such form. would result in the~ being closed rather 
than forwarded to the Appeals Office, That last transmittal also enclosed a ~emorandwn of the 

KAN605 
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JntemalRmmue 
Atlp8t 10, 201S 
Page3 

• SB/SB appraiaer'a fiDdiDss, dated April 30, 2015, which Ma. WashirJston had previously refused 
to f\Jmisb. Since that was apparemty1he final word !om the SB/SE·oflice on this mauer. it then 
appeared poini1osa to aubstautiveJy te8pOJl8e to those appmtser•, ftndinp, with which we 
vehemeotly disagree. However, JlOte'Wmlby in thaffindinp memorandum is a CODdusion that 

--~18.e-~aimed.1040X dcclucdob is deniedt whith wou14 be a6aolutely inconsistem: with the 
prior two SB/SB writiDp noUld earlier, ln wfitcli 'lW"'nelO zequested~ comeatform as to 

a total deduction disallowanc:o of $21,214.001 

'\ . 
f\ . :, , 
i. 

_ , . •. bl 9ut final letter.lo 'the SB/SB oftlce, dated 1. IS, 2015, we noted tho~ to 

. .items. the d.trifi.cad01'l of 'Wblch woula have ooahted us to consent to a 1ax aueaamem IIX:lalldon 
and tbe ma11er io be consi'deted by the Appeals Offioe. No response was tb=after forthcomiDg 
from tho SB/SE office. . 

Pfe,...,., M te PPMIW!IPsd !tMII !!t Xm Ofllce 

lnltead. the reaponse to 1bat last writing was an appan:at refemi1 ba4 oftbemiuet-by 

SB/SB u, your of6oe and the il8UIIDC8 of the July 21, 2015 CP22B notice of amount due, aa to 
which payment is clemandt,.t Sepmato ad apart from the inctecb'ble two years scemu:io wi1h 
SB/SB, and mn" c:onthrued williagness to consent to a time memion ibr •ssesament, as natecl 
above, your latest notice raises 18VeraJ: fmtbe.r issues, u followa, in the absence of any 
explanation accompanyjng Sl1Ch notice. 

We are certainly endtled to know 1he mam1ll' aod basis of dellmlinalion for each of the 

four eatcaorJe:s of demanded payment, i.e., "Ac.count balance before this cbange", "locrcaae in 
18X", "Jocn:aao in."faihn to pay penalty" 1aqad "Jnoreasein interest'"%, DOI.US of which we DO able 
to reooaclle from the dlife:dDg &D10IUJts on paaos 2 and 4 of yom nodce, nor in nlation to 1be 
pmiously tiled Pcm:na 1 and lCMOX. let alone from the prior SB/SB wrltiogs. 

Cooseque:mty, we would app;n,ciate your early clarification of the above, as well as.your 
advice as to whc6ea' tho Appeals Office option is adD open. since tho CU1reDt statutoi, 
asseaun~ period remahla unexpi1'ed imd, with proper explanation mad unclentmtdmg of our 
1IIJIIIS'WW'fld queries upon tho SB/SB of!ice. -we would !lave no problem.in~ to auch 
extension. 

I Bodi die fallur'o to pay and illerest dlllrpa llll8l'led Jn tli& CP22f!nodcefi'olllyour oftlce lll'D11mo-based. ad 
itlc!uft die )'11111' of sUeoce hm die SBIBBofftce during Its CODllidcratioD oftil lllldter, which we beliwo to 1le 

luppaoprlato clllqu. To 1le 111n1, 1htnl ue ldditkma1 grounds for &ilure to pay peaaltyfftlllMI, wbich we will 
addrllll .in a...,._ '1R'ldD,B. foUO'lringlhe roaponae ttom )'OIi!' office u 11111he points rallied Ill 11111 letter, and our 
abllily to 1!:nm dellnDtnt tl1,e approprlale timlm for such t\u1lur COIIIIIIIDlll'.ldom 

2 Same u Foocnokl t, 
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Internal Revenue~~ 
August 10,"2015 
Page-4 

. . Your early attention would be v-, muoh appreciated to expedite closure of this overly 
protracted matter- . . . . . . yery yo~ 

J .-
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.'la IRS Di:pa,tntmll oflllt T->· '4#l! IDl~naal Ml'TNtae s.n1tt 
In reply r~fer to: Ol6642l7~f 

IUU'r 

PD Box 400 
Holtsville NV 

! 
JACK s & JOYCE F F'KANNRY 
S15 E 79TH ST PH B 
NEW VO~K NV 100 5-0781 

I 
i 
I 

Taxpayer identification number: 
· Tax periods: 

Form: 
i 
l 
I 

Dear Taxpayer: 

Feb. 23, 2016 LTR 86C 0 
130-28-6237 2~1412 30 

130-28-6237 
Dec. 31, 2011 
Dec. 31, 2013 
1040 

000008!>! 
BODC: SB 

Bee • 51,. 28%2 
Dec. 31, 2014 

Thank ·you for you~ correspondence of Oct . 22, 2015. 

We are send1ng yo r correspondence to the off1ce at the address listed 
below. That offi e is now responsible for collecting the amount you 
owe on your accou and will contact you regarding your inquiry. It 
is in your best 1n erest to ful1Y DBY the amount you owe or make as 
many payments as P ssible to minimize the interest and penalty we 
charge after the o iginal due date. 

That office will c ntact you within 60 days. 

If you need forms, s~hedules, or publications, you can obtain them by 
visiting the IRS w bsite at www.irs.gov or by ca11ins toll-free at 
1-800-TAX-FORM (1- 00-829-367,>. 

If you have quest1 ns, you can cal1 us at 1-800-829-3903. 

If you prefer, you can write to us at the address at the top of the 
first page of this letter. 

When you write, in 1ude a copy of this le~ter and provide in the · 
spaces below your e1ephone number with the hours we.can reach you. 
Keep a copy of thi 1etter for your records. 

Telephone number C 

Thank you for your 

i ) _____________ _ 
I 
~ooparation. 

Hours ________ _ 

N..--:.tt . ;, 
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)18487 

JACKS & JOYCE F KANNRY 
515 E 79TH ST PH B 
NEW YORK HY 10075- 0781 

Enclosures: 
Envelope 

To: Internal Revenue Service 
PO Box 8208 
Drop Point 4-026~132 
Philadelphia, PA 19101 

0166421748 
Feb. 23, 2016 LTR 86C 0 
130-28- 6237 201412 30 

00000856 

Karen Esposito, Operations Mgr, 
Collections 
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\ • t • • l f'U,.,, hi, fl'Olt]trt , .. 

"~I ms r:t1.:!:: =1 ceRnFteo MAIL 
Lener Date: 031101211' 

CCP•LU ACS CORRESPONDENCE 
P.O. BOX 1455,6, STOP 8138 csc 93071187566023243D4478 . CINCINNATI, OH 45250-5566 

Taxpayer klentlflcntlon Number: xxx-xx-,zn 

I 
004lt3 

Person to Contact: 
P.A. BELTON . 

Contact Telephonu Number: 
(800) 829-3903 

Employee ldenfflloatlon Number: 
21-08BROO JACK S I JOV,t:E F ICANNRY 

515 E 79TH ST PH B 
NEW YORK, NY 10175•0781 

Notice of Federal Tax Lien ~lllng and Your Right to a Hearing Under IRC 6320 
Dear JA~ s I JDYCE F KANNRV 

We flied a Notice o•f Federal Tax Lien on os,101201, . 
TYJ>! of ·rax Tax Period Asswment Ilate 

1040 
1040 
1841 
1040 
1040 

12/31/2014 
12/31/2011 
12/31./ZOll 
12/31/2015 
12/31/2012 · 

12/07/201!i 
12/17/201:! 
07 /27 /2D1!5 
12/D8/2DU 
12/09/201:S 

Amount on Lien 
32281,77 

,00 
59074,91 
15078 ,53 · 
14001.,89 

NOTE: Please coritact the person whose name and telephone nuinber appears on this ncltice to obtain the current amount you owe. Additional Interest and penalties mB}r be Increasing the amount on the lien shown above. 
A lien attaches to all proper.ty you currenUr· own and to all property you may acquire In the future. It also may damage your 1::retdlt rating and hinder your ability to obtain additional credit. 
You have the right to a hearing with us to cippeal this collection action and to discuss your payment method options. T,:, explain the different et>Bectlon appeal proceck,res avallabJe to you, WEI have enclosed Publlcaticm 1660, CollectJon Appeal Rights. 
You must request ),our hearing by 04/18/201, • Please complete the enclosed Form 1:~153, Request for a Co&,otton Due Process or Equivalent Hearlng,and n,aN It to: 

Internal Revenue Serviee 
IRS•ACSlCDP 
P,O. BOK 4254, 
PHILADELPHIA, PA 19101-23415 

l.eller3172 (OQ) m.(3-2008) CalalDo No. 181871 

2'J~t 
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1872 Departmen1 of the Treasury • Internal Revenue Service Form 688 (V)(c) Notice of Federal l'ax Lien . (Rev. February 2004) 
Area: Serial Number 

For Omlonal Use bv Reccrdl!!g Office SMALL BUSINESS/SELF EMPLOYED AREA Cl 
(800) 829-390! 201095516 • This NoliC(t of Federal Tax Lien has As provided by sec:tlon 6321, 6322, and IW!3 of the lntemaf Revenue been filed as a matter of public reco Code, we are glvln1i a notice that taxes (fncludlng Interest and penalties) have been assessed against the followlng.;uuned taxpayer. We have made • IRS will contlnuit 10 charge penalty a demand for payrrtent of this llabllli, but II remains unpaid. Therefore, and Interest unn you satisfy the there Is a lien ln fa,,or of the UnHed tates ,,n all property and rlghtn to amount you own. property belonglng1 to this taxpayer for the amount of these taxes, end additional ~•naltfei;1 lnterest1 and costs that mai accrue. • Contact the Ares Office Collection Name of Taxpayer Function for infcmnaUon on lhe JACKS 8 JOYCE F KANNRV amount you m~11 pay before we can 

release this Ren 

rd. 

• See the back of this page for an Residence 
explanallon of y.:,ur Administrative 515 E 79TH ST PH B Appeal rights. NEW VORK, NV 10075-0781 

IMPORTANT RELEASE INFORMATION: For each usessment Dstedbelow, unless notice or the lien Is refiled~ the date gjven In column(&), this notice shd, on the day following such date, opera e as a certlficatE, of release as defined In IRC 6325{a). · 
Tax Period Date of Last Day for Unpa Id Balance K'lnd of Tax Refiling of As.senment Ending Identifying Number Assessment (a) t[b) (c) (d) (e) 

1040 12/31/2011 XXX-XX-6237 12/17/2012 01/16/2023 1040 12/31/2011 XXX-XX-6237 07/27/2015 08/26/2025 1040 12/31/2012 XXX-XX-6237 12/09/2013 01/08/2024 1040 12/31/2013 XXX-XX-6237 12/08/20U 111/07/2025 1040 12/31/2014 XXX-XX-6237 12/07/2015 111/06/2026 

Place of Fmng 
Register Offiee 
New York County Total 
New Vork, NV 10038 

This notiee was prepElred and signed Jlt MANHATTAN, NV 

the !!!!L day of _,..Ma..,r..,e:.:;h,__ ___ _ 

Signature /\ 
1 CJ,Ju,J - I..Js',-tA.~ 

for P.A. iliJ'oN 

2016 

Title 
CS SISE 

(800) 829-3903 

(f) 

!i907'i.93 
l.4001.89 
l.5078.S3 
;i2281. 77 

12lt437 .• 12 

_, on this, 

21-00··0008 
(NOTE: C811fffcate Of orncer aulhorlZed by law 10 talte acknowledgment II not ess8111lal to the vaOdlty of Notice of Federal Tax Uen R8Y, Ru!. 71•468, 18i'1 • 2 C.B. 408) CAT. NO SOD25X Part 3 - ·raxf$~s Copy Form 668 (Y)(c) (Rev. 02-041 
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TP KANNRY,·~.CK 8& JOYCE F 
516 E 79TH 1:rr PH 8 

DKTN0 NEWVORK. NY 1Wb7tRT:J 
Kl!YtP 

Case• Activity Record Print 

WUNO --1111 80IIM 80 DQ Part t TlR Group NJ I.lie, JUne L MFT DPLN Asqined Dlll121i018 E enE! • TP PHONE (212) 984-?lZO 
REP 
PHONe 

KEYPl!R 201112 
ReP 

Cue Actlvlly ReconfS 
Telal Time: 4.&D 

Exhibit No._ Jr, -£ 
rrollow-Upl' Date Aotfcln Houraf:om,lellid • litoa 8/2018" - EC 0.00 18.YSTEMJ . e0alefound119W ACS lnformallarabtlllScae. 18CR • NR O.DO 

8VA 0.00 

~2312018NP 0.00 

IO&r.!!a/2018AN 0.2li 

,(08111J8'2018AN 1.f 0 

18CO• IJAL o.oo 

[SY81EM} 

p.ee,JuneL(629(1 TPName: l<ANNR'I', JACK 8 & JOYCE F TIN: : 30 Tax Pedoc:t 201112N BTATl>AlE: 'Blank' STATCOC>E: i1X 212N • STATl:IATE: 'Blank' BTATCOOe 'tlUSP' Tmr Period: 201812ff BTA'JW\TE: '8tm)k' STATC:oDE: '8U8P' Tax Pedod: 201412N BTATDATE: 'Blank' STA'rCODE: 'SUSP' [Lee, June L (82&tl~J • • • Ii, acmdaMw dl1 ARA 88; I conflnD I llave had no pllor lnYolvement WJ11'1 Chia t!IXP8)'W In allher Appeals or any all,ar IRS fllldon for11\et,pel OI~-and tax 1/ll8f1I IIIIIOCllalad wllh 1h11 COP aaae. (Lee, June L (828,l)] • • • • Radd It nwflwedi-. Wlfffed CSEO. l11e c:dla::don=IIIIDwedt,v 1118111181o Cllllact lti1818 bNl98 "118 been IIU8Plllldef llf eppnip,lale c:ompulareodel forfhe lex peifodl al lnue. TOG:~ daled0411"2018, 1bne1y and W18 rn,,ut canaally, 
lLee. June L (82&4)J , • Reltd & ,-..vertlled CSEO. The lllatu~of culleclClfl were 11118118fflfa. Pullad prime. Thanl was no Power of Aloffltll/ ontle. Oftloer added 1he, ,.,., dr,.n' phane • numb8I' to lie c:asa 8UJlll'l)8t1 amL F121SU\ ws ,.._Hid. Per ACS hletary-ACS did not_,_ to CDnlBc:l tae~nbeeal.ll8~11ladforthe BelltobewlhdnMn. The 'Sella ii8lll Olllmr =.,. tolhl8 oaNM8noPllor WllvelnentellhlrlnCompllw1otorAppeallJ •:ioncemln& ftl8 • peat.Mia and 1811M lrM!Mldfn llltaCDP OIII. F12183 llanad & nic'd on 04ml2016. Po8fmatti dllta 18 041'11/m18. 1.3172 la In lie cast tie dlded 03ltot2d1idue t,v ,111te 04111fl.018. TCfi82. dated03l0-ll2018. TC620 ccl8 d9l8II 0411!3'201Clandwutnput ~·. r....,_. .. w111plll11t. 'fl.ley IIE1¥9 In extan"1ltl for ID yaar 20UI lbnt10l111a18. Alao,,Jhey made S1Z.ooo.ao-cr for..Sllnmld IIIIC p~far tax ,-r2016. 1'11411818 .... lhelilua ort.l!ell. "R,eJ 11181ad1hat ttiey did nol 1'8Ce1111, hi 8NOD. ll18lr l'8ClllftS went Nlf 1111 A ..S IIIIUmS encl SNOOW 11111 Balaia due la the N8UIII oflnaulllclanl wllllddlnp and no lllllmaled tax payments for tale-y,1111'9 2011, 2011. anlf 2014 and lnlufflc:llt11 ~-not enouati ..._., laX P8)fflml1I for1M yiaar2012.Total lllx fl S,32,748AO• of0lil30rl0j6btaxye111201i tuu 20M. T-=:,:ld not~ a n,&y= hrld •1 lllltllll•II A&reement oa&l9t.l011 for new l'IOdltle llllffllna1ad on I It 11.000.00 un 1118 Ullh daY of eaah IIIOnth, Form 4S3A la needad. T8llplll,-11M SN Jack 8 t<annr,. &Mmlnllllnllve P1:oaedural Met-Revlawof Fom1a 1040 rllll8al8 prapr-llllltwa& madil, pcopermalllng ofnotfoa encl demand, ltld111er811u a ba1anue dll8 wh8n Ille CCIP Rolloe.,.. llllllacl. B.ae.4uneLo,2641J . bale Senanllad: oll'il>ll2018UAL:"8S'T· Conlacl UALSentTo: rm..,Addftlle: JACK.a &JOYl)EF KANNRV 511E 78TH STPH B NEW YORK, N'(.10075-0791 CC: nor,e Encfolurtl(a): flaM · 18CO•OT 0.50U712&'Z018 tLaa. June L (828411 (1'1128120'18 &.,Ii LA837 to fie 18l1P8Y81$ 18C1"8111n8 81Gned Fcirm"433AbJ oet28l2018. . 

(Oel.2612018CO•OT 

I 
. 07/28/2018Cf • PC 

Coufefeftle la act111d11lod for07ratl201881121101111 CST. • • 0.25 . n.ae.. June L ~N . . I . R8Clilved corrwpanclence tam Iha lalcpayara reqU81111na for lhe Ben ID be 'Mlhdrfil\. They atalad.lhat ltl81 never l'INIV8fl a 8lalulGrY Nullce ofOddal,CI', Tblr'Nlllmawan, ...._ ... ratuma. 111818 waa an aam 8118818ffl811t on fax ,-r 2011 wllh clOde 3 ea ..,..i. The taxpay,n WOUid not ial • SNOD when hr,.-, lo Iha a llwJcfo not llU1llfy for Iha Ian to 114t wlltldnnln. Ttialr balance due rt gyar$130,000.CO. 11wr 819 ROI fll oomplfal08 wllll ffl8ldn8 aallmtlllldtax payffllllllBfar tax year-2019. They did not pralllde "8nlld Form •tflA•,equeeled. 'f'll8Ydo ndwant lociscuea 
0.50 

cohc:Clon allemalhe. Thayclld·not P1VPDM accilltlGllon 81181,l&llva. D.aa, June L ~IJ 
f uallod1he~non07'2Sl201881 'f2noon 1nc1~=11oi19 wlh gMl-,e lllni my ID IUllber. I aell9d lrtha, llla!IYed and ualdas Pub 

29-2~? 
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07/ZIIZ018DM 0.25 

07~8~ 1.28 

11'1mJl2!J18VA. ~00 

Dfl28l.2018AC • FR 0.00 

'4227. He ltltedthal did receive I.ti. pub and did not hlM arr, qlAllltlonl. I . 
explalnedbtt I ar-11 oonclidna e llearlnu !hat Uley requ11818d, I 81!p'lalnld 
fflf role as a Selllument OfflC8r fn ftllOMllf 1111 o:a,dlMnlfll on a ba8's 
11111 IS fair and _.,...toboll llatlillpllyel'I encl hi 11"91nment. f . 
lnfDrmed lllm1tlllt.Appeala fa .... hm.en,cllhar ....... woik • 
lndapendelllly. I lnl'Olmed lllmtllll lllf1 • enlllod to• cclit'9reiicailllth an 
ladMdualwholmenoprtgrlrnloh1111111'11.wllt,_1aXpedodtandlaaun.l 
llrfOmled Mm thllf :lhe IRS llal foflowed all apptlcflble law and admlnlatnlllve 

I lnlbtmed lilm lhelwe .. to-.1 Iha 1lmaly llan--. I 
lntol'med hlnl tll8t :111& lien was ftled In arderto pftllad 119 goi,.tmlll8nl'a 
lnCIRlsf whan 111811188118d ._ are flo,QOUll• o, fflDl'8. The lien wlll be 
Nllea8acl once tie IOl8111Xllalll!ltyla1181d lnl'llllortlla uoll11ella11 
----wtilcmNer001118811'111. Ta,rpayer ... thltlley lllldllagr-lllld"" 
wlh tho lltn baoali• _,, did notn,oefw .. lllalukl,yNilllce of 

•. Oeflc:leftct/, I ellpfa!ned tllll ttllfrtmc !8lumwaa e Nh11e11'8d 
wh8le ttllll)'dld not hwttnlM~ orclllmaledtax~w'11ch 
RIIUlted 1n 11111 bat1111ca due. r 1111 .....,. 11181. lhelrtolal • 
lleb!IIV for11X yemv 2011 In 201<418 OVIII $130.000.00. I lnfomtod 818m . 
In ordllr1D nlleisae'wllWraw lie NFT\., lheJwollld htM to e"8bllh a DINd • 
Defilt lnslal?Jnentl\QNl8lnlld whale !he behmae l11 under S26,000.00 and 11\eY 
have et llllllt lllfee'Cllll'IIICIUlll paymenlS dratlltrl oul of Mr llallkaocount. 
lhan ltey oouldcc~ Illa 1nllrilat RMllll9 8ei'llfoe tol'8quesl forb !!en 
tobewllidrawrtslthstttme.llnfonrladllltfalqle!'818111at::ru= pvvlde.,.,,lnfOIWI.., lo m1111ha ~to .... 0, lhe . 
NFI\. Thi lfln Wll9 filed ad wlll 191neln II\ p(8ce Ul1III the 
~forl81UMCG'iA ... llllvebeen1118L TI11ttlln9 oflh9Holloa 
of Fader81 T11t Uot, It lUllllnad fR Ml. I tnrormad 1119 tDpllyeft that I 
Wiil 181W1111tn a Cellllllllmdon Laaer.Iaallladlfl181'lad quedorie., 
and he add no. Te...,., atatad that lleweaen sllome;, and would l8lce 111111 
G8l8 to OOllltlf lNlll:d lie, He..S lhal he did nol Wlllltto cll\lCIIII 
QOlladlan .-118111'88. Hejuatwenl 1h11 llen toba l9IIUMld IO ltwon't 
a!laCII bis allCllt ---- • 
ll,89. Junel.(aM)J -- : • 
Taipayel'I did not111811l to~ oalledlol1 ..,,..._ Theyrequ11lad1he lle1110 be1llllllclrawn. 
Thay ctld not PI0\1C!e 1111Y lnfonrmlon ID meet t1rt 1llllldlllana lo nllalne «~w .. NFTL I 
rntormad ttl8ffl fn 1t11r OOllftllllll'IN l1lfd an 07128Q0161118l ltl8 Bin It Mlllhld. Tl'llll'llb9. I made a 
delllM!lnllllon '° aralaln tie 111n acllOn. 
(Lee, June L (82648 
PNlpM!ld F&C02c. ii.tetennlnefon ~'I\ and c1oe1n8 

t==~~JACKS &JOYCS.F--~:atJ'Tf)CP.eriod: ~112N 
STATDAll::.'Btmk' STATCODB: STAlD,TE: 'Sim« 
STATCODe: '81JSP' TaxPedod: 2013'2N :sl'ATDAll:: STATCODE:'8USP' T111 

Period: 201412N BTATQATE: 'Blank" STATCODE: 'SUSP' 
.... ! June I, (8284)1 ··' 
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Batch# _415a371.10---a 

Name Control~---------·------
Taxpayer Name JA1CK S & JOYCE F KANNRY 

MFT. 30 Tall PerllJda 2011,2012,2013.2014 

TP Phone t ! (917) 764-6898 

IRS Recelvlsd Date 04/1312018 
POA1.. _________________ .,.... POAPhone,# ______ _ 

Employee Reo&IYeljl Date,..,0411,_....,.61'l_0_1_6 ______ _ 

. 
\ 

I0RS Promo# OG69028369 

gtJCL,E ALLJJfAT APPLIEBi 
1cow) CDPLV EtlLN EHL\# PRSIAT\JRE UNSIGNED , -----~-=7=~---::---...;8" .. ,~--ATEMENT ___ --:-OF--.PRQ_._,B_l_Bl-::--______ ...,..-:,----

Recelved form 12163, IRS recelved"dated 04/1:S/2018, ACS dated 04/14/2016, CDP dated 04/16/2018. Atchl'Wd on ACS. Fonn 12153 ,signed by both taxpay&n1 far a tlmaly hearing l'llCluesl for ran Issued on 2011,2012,201:s,2014; Uen wfthdrswa.l ~t with uplana11on: NF1\. shc~ij not have been fRIP:d, as botng preman and not In aoconlance wllh etatutory requlnmmnta. 01her nsaaon allactted Irr 3 page explanation why llel1 should not have been laaueii and that 
REQUIRED ACTIONS TAKEN 

~CCI'~ LIDR8 COnlrOI 
00.-CSWibUpalllled 
..... Pltnt . 

DA'111 • POU.OW IR' 
()erillled ll51~ 

ea,"AB Rt:qullllid 

MFfRAX ll6,p1Mlld 

DATIi ADDfflONAL.AcmaH8 FOU.OWUP ::r« hll'lfe reeponded to mulllple lettora and &1"8'dlaputlng aorne of the la8\los In the llltlenl. Uen ce, l~P22E. ,CP23'a, lefter 907, ru m 872, letter to IR~ dalOd (l8/0112015, L TR 88C, 28440'1 attache~. • . . . , 
04/25/1~ Beyond ACS Aulhortty, ta deputlnQ Dablllly and requesting Den withdrawal. Sent 44nc letter tc advise the transfer of their cue to the Office cf Appaels. llnput TC&20l78(B )dated 04/1312018. FCC,compllance 8'.dle clone. Balance due caused by math em,rs, addlllonal aesaalllnents and'Unpald taicea, penalties and lntenl8I. Total all8eaed balance due $108,617: 12 . 

....... -• Exhibit No . f-~ 
DocketNo. /?off /6 t-
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/ ?,<Forn112153 , , .. Request for a Collection Due Pl'Ocess or Equivalent Hearing \ (R~\', ·12-2013) 

Use this form to request a Collection Due Process (CDP) or equivalent hearing wltr tb~ . . Appe?I~ if you have been _lssuetj one of ,the following lien or levy notices: / _ ··-----\ 
· • Notice, of Federal Tax Lien FIiing a~d Your Right to a Hearing under IR 6.3~f.::C'E2/'t,f2Q~ • Notice! of Intent to Levy and Notice of Your Right to a Hearlng, · . 

• Notice, of Jeopardy Levy ano Right of Appeal, · · 1S . • Notice of Levy on Your State Tax Refund, · . lOJ1 · • Notice of Levy and Notice of Your Rig.ht to a Hearin~- · 1Rs - Pi-fJLA, · · . . 106 I PA C.omplete this form and send It to the address shown on your·nen or levy no lee. lnclu§e a coi:i ,.. of. your lien or levy notice to ensure proper handling of your request. ./ . __ -,::;,' 

Call· the phone number on the notice or 1-800-829-1040·lf you are not _sure about the· correct _addre;s or If you want to fax your request. 

·1. Taxpayer Ne me: (Taxpayer 1) 
l_i_ Taxpayer ldnntiflcation Number _ t Current Address si§ East 79th i;treet, 

City New York 
2. Telephone Number end Best Time 
. to Call During Normal.Business 

Hours · 

State NY Zip Code 10075 
Horr"ie (_._) __ - ______ _ 
Work(~ )9.!!i_ • _77_2_0 _____ _ 

Cell (917 )754 - 6699 

Dem. Qpm . 
Dem. ii)pm. 
Dam. @pin. 

3. Taxpa~er ~ame: (Taxpaye_·r 2) -~ 
TaxpE!yer ldontlf_ication Number ____ _ 

Current .Address ---------....,.....-----~---------------(I{ Different fro. n 
Address AboVf•) City . State Zip ·code 

. 4. Telephone NL mber and BestTlme Home ( _ ·_) __ - ___ ____ Dem. 0 pm. to ·Call Du Ing Normal _Business Work(_) · __ • same· As Above Dem. , 0 pm. Hours . Cell ( ) D 0111. 0 pm. 
5. Tax Information as Shown on the L1eh or Levy Notice (If pc•sslble, attach a-copy oft/le notice) 

Type of Tax (Income, Tax Form Number Employment, Excise, . 
(1040, 941, 720Retc). Tax Perio::l or Periods etc. or Civil Penalty) . ec:e1ved 

Income l.040 2011; 2012, 20l.3, 2014 
APR i 't lUIC 

Exhibit No. 2-1( ACS Sup1Jv1 l vlt: ,,11.,c:!I 

Docket No. /fyif /{t:.. Cle,",d t 10 

I I 
. .:, Fon;n 1 .Z 153 (Rev, · 2-2013) Cntalog Number 26585D YvW'l/,ll"B,go\l Dnpartmont_ cil !he Tro_o,ury • lntorr,21 Revcnuo·SorvlCO' 
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Fortii 12153 I -
(Rev. 12-2013) _ 

Request for a C_ollection Due Process- or Equlvalent-Hearln9 

· 6. Basis for Hearl_ng Request (Both boxes can be checked If you have received bot11 a lien · 
and levy-notice) 

· @ Flied Notice of F'ederal Tax Lien 0 Propo:,ed Lavy or Actual Levy 

7. Equivalent Hearing (See the lnstru:::tlons for more information on Equivalent Hearings} 

D I wou_ld like an Equivalent Hearing - I would like a hearing equivalent to a CDP Hearing If my 
request for a CDP hearing does not meet the retjulrer1ents· for a tlmely CDP Hearing. 

8. Check the rnost appropriate box .to· the reason you disagree· with the ~ling of the lien or the .levy. 
See page 4 of this form for e>;an- pies. You can add more pages If you don't he ve enough-space. 

If, during 11our CDP Hearing, you think you would like to discuss a Collection Alternative to ·1he 
· action proposed by the Collection funciion It is recommended you submit a completed Form 

· _433A (Ind vldu1;1I) a_nd/or Form 4~,313 (Business), .as appioprlate, with this form. See w:ww,lrs,gov 
for copies of the forms. Generali_,, the Office of Appeals will ask ttie Collection Function to 
review, verify and provide their o::iinlon on any new Information you submit. We wlll share their 
cornmentf w(th you arid give you the opportunity to respond._ 

Golleption A lternative · 0 Installment .Agreement D Offer in Compromise O I Cannot Pay Balance 

Lien . 0 SubordinaUon O Discharge : ® Wlthdra\'i al 
Please explain: NFTL should not. ha•,e been filed, -as . bei.ng pre.mature nnd not in accordance wif:h 

,1 statutory requirem1mtB. · 

; My Spouse Is Hesponslble D Innocent Spouse Relief (Please attach Forrr 6857, 
Request for lnno~enf Spouse R_ellef, to your request.) . 

Other (For examples, see page 4) [i] 
Reason (You must provide a reason for t11e dlsputo or your request for a CDP-hear/ngwlli not be honored. Uso as 
much space a~- you need to explain the re 3son for your request. Attac'i extra pages If necessary.): . 
Federal tnx lien filing is a co: lection· -activity, -~t permitte_d under th1! Internal Revenuti 
Code in the absence o·f o. prior u~ocBament, in · .. the ·f<?= of 11 atD.tuto:ry no ;ice .qf cleficienC);, 
with stated 90 days period _for 1:axpoycr to dispute _deficiency in .u.s. _Ta:;c Court. 
No such ass11ssment occurred !)Br~:. See attachment for details. 

. 9; Signatwes 

SIGN HERE 

Received 

APR 14 ?01R 

I understand the CDP hearing and ·ony subsaque nt judicial review will suspend the statuto_ry . 
perlo·d of limitations for collection action. I also understand my representative or I must sign and 
date this request before the IRS Offic·e of Appeals can accept ft. If you are slon·lng as en officer of 
a company add your Ulla (pros/dent, secrotery, etc., behind your signature. ·· 

1\ r o.l 11, 2016 
Date 
.r.pril 11, 2016 

ACS Support Cler'cal [j _held with my eulhorized representative (elte~h e copy o(Form 
Clerk# 10 ------

Authorized Reprei,entatlve's Signature Authorized Representatives Name I Telephone ~umbor 

.J Form 12153 _(Rev. 12-2013) Celnlog Number 2611B5D vl"lvw.n.gov Oopaltmont of the,reasury • lntorn1l Ravonuo Sarvlco 
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ATTACIIMINTTO ll'ORM[ 12153, RBQUUT:FOJlCDP~G POR W'lTIIDRAWALOJJIUtD OF IBDERAL TAXLIEN' AGAINST . ~s, & l9XCll, KANNllX 

Pursuant to Imemat twmme Codo Seo. 6201 statutory usessmont by IRS of clalmlld income 1aXel, peaaldea anclfnterelt owed, fn thu form of a notice of do&lenoy pmvitling 90 clqB for Tax Court peti1ion to dlsputo such olalmec1 deftolmoy, ls ~lUfred prior 1to 1iUDg ofNotloe 9f Pectin! Tax Lien or 8D7 othet· coUectlon actlvfty. The llR.S appumt COD11Ddon (as sot fcmh in the atladled March 1, 2016 Form 668(Y). Notice of Federal Tax Lien. filed March 10, 2016 and subaequeml,y mailed to \II). ha each of four illdfceited 1lx Je8l'I (2011, 201:t, 2013 and 2014), ia t1lat ·"uaeasmonf" OOCW1ed upon 1ramll~·~CP22B aid CP23 fonm, Change tel Pcmn 1~ ad Am01Dlt Duo,. whh etated right to dlaqreo bJ, phone ormall. Tholt aodaee are c1ear1y notlfalUtDI)' . nptfces of defici~ and, hence, tbmohas been no prop1,r 88'1essm~ 
No stututory IIOClco of cleficiCD1))' has ever been.received fo.r m, or all of the aubjeiit tax 
yean. nor dooa 1ho IRS qse.si: otherwise.' Thus. tbere bas beano 111111ament fi>l· any auch·3roars. such that tbo wbjec:t Nodoo of Pederal Tax Uon. ,: oolleoticm activity, wu filed 111'81JU1tU:relJ and not ht IIOixmlaace with required IRS pn,oeduroa. AccorcUngly, the · rcq=rted prompt wi1bdrawal of'this Ucn i• cmincntly ap,pzopdate, and ta further 111ppOrted by the included doO\lmentiry evidence. predo11li11antly comprising IRS 1sotlces an4 olbcr 'Wddnp, Bxblvlts A ·thfougb J. 

The 11~ lRS Notice of Pederal Tax Uea lhOW81ho :lbllowmg "aliOISJT'Cllt" dates for the Indicated 1040 taxet, but wl1h the actual tranarntued 'IRS notices on those date:1 · mem,y bomg,"Clumgo 1o Fomi 1040 and Amount :puet', and NOT statutory notices of 
defici:mc)', wbk,.b W01l1d other,- czeato 81atutOtJ --~ end permit' ~encemeat of coDeclion ll~vities after a 90 day period for a taxpayer cballange fn • 111.e U.S. Tax Court: 

2011 -07tr112C11s' Notioe CP 22'8 (Exhibit A attached) 
2012 -12/09/2Cll3 Notice CP 23 (BxhlbltB) 
'2013 -12/08/2(114 Nodoe CP 23 (BxblbltC) . 
2014 .:..12f07J2Cii5 Notlce CP 23 (BxblbltD) . 

We thnol)t responded m wddDa io eaclh ofthoso notioea, stadng the baa for 
. disagreement. u permitted. wlimue 8DJ aubtequeat ~(lmdve IRS responaea. O:,plu of those lettm could be fbmb:bed:, but m iiotat dda time, 1dnoe irmtmmt to tho 
QOQlll:umtaliosi sbowfna no Sla1~ 8880Slment for any l>ftll;e lncUoatoci yeara. 

. • '1111 IlUJ Notice of Pedml Tu Lim aJao Di\\'11 tbr20ll 1ftlrtber"aa&eamilll&" dll1le of 12/17/2012 wfOi a Jfea IIIIIOlll1tof$!),~I. buttllatmJtlooWII slmply 1119!D'llerNollot~, lnthe aame l:lnat •BJddbltA. 
1 
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Sped.lically, as to tax year 2011. by letter daled .Maf 28, 2015 (Bx]pbit E). the Irui Small Busmen/SelfBmployecl ~illanco Tax Complialloo 0&erldvtsed that "[t]b4, · Umitatlon period allowed by law for userd'1g additfonal 1ax OD your fed«al m nmn will O:lpn SOOA Theretoro. WB n,quest fhat )'OU COIIM11: fo Gl1ead the pmickl for . . asseumeat. 11 That letter ead.olled Poan 872. Coilaoatto B1demf tbo Time to Auel• Tax (B,cbibltF). nomaitatede,xpudosadatoofOoto1,c, l8, 20J5to December 31, 20171 and further noted that the caxpa,- Blemna ofaucb foJm "mmds.1he 8Cltute oflimltatiohl period~" Om June 1, 2015 %elf~ Jetter .(Bxblb1t 0), m:pJained tho reasops for 0'111'.Jiolc ofwillmgnesa to alp Pono 87:!, Jn'tbe abllmco of cladfic>adon ofa number of rtalDd poima. WU never 111¥ lllS subslutlw reply to thatleUer, nor nblequent transinittal of a statutory JIOlice• of defidenoy for tax year 201-1, but only its July 2'.7, 2015 Notia1 CP22B (BxhibitA). wbidlu noted above was notaatatuby JlCllfce. A pm.cfpal point t.o 'bo gleined hen fa die IRS proper'W?iltten reoopi1ioS1 Ill to a lack of any assessment. which by sfatUlor)' definitlon prechJdes EIU)' premamre colleotion . · . aetmties. 
As ui 1~,ars. 2012, 2013 mull 20i4, for wbioh there 1&~ have been DO statutory asse88ltmm18, tbme remabl open~ luaes, Cb~ oummUy indicated assil:nod IRS oJBoe:s (Ho1tsville, I<ansas ~, Memphis ,md Philadelphia) bavo Indicated, _at recan[ly as tho P.Bstmoadl. will lbotdJborespomW to. 1nd which will~ · expeditezaoludon of'tbesefaslies. 'lhul. any~: statutory aaessmentu to arr, of thea:e tax yem would also be, premature pcmdillgfinal ,mposlticm of~ iasues with aillgned IRS offlces. lllustl:aft" afsudl recent IRS comspondenco aro tho following: . 

_-· 2012 Fobiuar)' ~. 2016 IRS Eloltavillo office letter : (&hlb1t H) 86 C 0, (alai> refer~ 200, 2013 ct 2014) 2013 Marohl0,2016 IRSM1npnsofficelet1er2644C 1'0 {&hibitl), 2014 · Manlh 2, 2016 1U Moanpbla offlco Idler 2644 C KO (Bxbibit J) ' 

IRS hi:Jtorical ))11Cdoo bas been to finaUzo any IIUCh open lanes 'With a taxpayor prior to ID)' 111Je881DeDt an.cl aubsequent oollecdon actlvltiet. wbicl1 would piovide 1hB ·1axpf~ if so ad!laed, to fint diapde any sam defialeooy ll01k:o in Ji.e 1J.S, Tax Court. Nono oftbat bas oociurred hore fot my of~se yem. \1lldencoriDg the impiopdoty oftbe subject premdlJl_'O 1ax Hen fflmg. . 
Wo 'Ull:e that the seri.OUSDl88 of·lbta mauer wammts promJpt aantlon, The public nataro : of'tbis Utn, Vlbioh we c:omfdertotally impaoper, Ila subjeMed ua 1o an onaJaught oJ~tax services mail from all owr1bo coumry;boldly lfsdna "Ta:, u.n• or worao Oil tho envelopes, IIJCb. that 08I' tallcative mailman fli 'W9J1 iWllre cif'lhe lien. Addhionally, 1st leaBt one ciedit bureau be, 1ecm lt101owlr ou, PICO IICOl'O below Its 8<Jood" tatln!L bcc:au~ of such Jiell mJn8, Olnfously, \1DJasa and untll 1blf unwmanW Jicn la . wididnl'WD,.1\atber·mappropmu. c:letdmeida1 ictMtlea afti,oting our pcnonal aaid bulinolra credit oan baox.peoted. 

2 
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Finally. while pabaps not dheody ,-mane, but certab,ly worth comldorin& we rtofe that out tl!at obllgatiom bavo alwa,,1 been mot during tho pas1t So+yem, notwftllstanding any issues whl9' wme alwaya Jlisolwd widl the IRS, We 4"!peot to~ the wu sta:iidard . hel:e, following withdrawal of the med tu lion. · 

(93124U) 

. . . On tb1t; aawmption ot conoumne;e with our entlfJe,neat 10 prompt lien wi1bdrawal, we requeatthattbe czedit nport If~ to be nod1led lo wrttlng by your office oftbc wi1hsllnwal notice am: · 
Bxpe:dan Nati~ Consumer J~ 0mtcr P.O. :Box 4500 : . Allen, TX 75013 

Bquliilx lnfbrmatloll Semces, LLC P.O. JSox 740256 
Athmta. GA 30374 

Toms Union LLC 
Consumer Oflputo Center 
P.O. 1:lox2000 Chester, PA 19'1J6 

Yo\11' rooognidon of 1:be ~r of this matter tor eart, cl~spositlon is antid.pated • 

3 

. Vrq truly J0\1!11, w~~!lfdll:.,__ 
-~;tldp,·, 
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-Internal Re'venue Serllce. 
Memphis Ai>peali campus 
POBox6Z!: 
Stop 86. 
Memphis, TN 38101-0822. 

Date: 1 f 201& 

JACKS KANNRY 
515 E 79TH 13T PH B 
NEW YORk1 NY 10075-0781 

Depa~ent of the Treasury 

Person tC) Contact: 
J.Lee . 
Employoe ID Number: 1000201738 
Tel: 901-786-7457 • 
Contact Hounl: 8:00am CST-4:00pm 

CST Mor1day lhru Wednesday 
Refer Reply to: . 
AP:CO:MEC:JLL · -r Identification ~umber:_ 

Tax Typ1:l!!lumber: · 
lncome/1040. 

In Re: 
CollectlClll Due Process Hearing 
(Tax Co11,1rt) 

Tax Perlud(s) Ended: 
12/2011 f2/2012 12/2013 12/2Cii14 

CERTIFIED MAIL 7DJ.J, ltlSD DODD D1.7"1 3J.3li 
Rotte1e OF be I i:i&NA'fk»I - . 

CONCEftNING COLLECTION ACTION(S) UNDER SE1CTION 6320 and/or 63:JO 

Dear Mr. Ka1rmry: 

'/'le have re\l'lewed the collectlon actions that were taken or proposed for the periocl(s) 
shown aboVllt. Thia letter.la your Nc:ftfce of Detennlnatlon, es required by law. "A 
summary of our determination I& suited below. The tttachid statement shows, In detail, 
the matters we considered at your Appeals hearing and OUf' conclusions about then,. 

If you want ~> dls'1ute thle determlm1tron In court. you must "lflle a petition with the U11lted 
States Tax C;ourt within SO days froin the date of this lett~r. . · 

To obtain a Jl8titlon form and the Nies for filing a petition, write to: Clerk, United Slates 
Tax Court, 4100 Second Stieet. NW, Washington, D.C. 20217, or 8cce8$ the Tix Court-
website at WNW.uetaxcourt.gov. 

In ~dltlon ~I the regular United sta'le& Tax Court proceduma; the unltect States Tex. 
Court also has a stmpllfled procedure for an appeal under section 6330(d)(1)(A) of a 
detennlnatto1, In which the unpaid tlac does not exceed $50,000. You may also obtain ,-

. Information ,,bout this slmplffled pro1.:edu19 by writing to the United States Tax Cow1 or 
accessing thia .United States Tax Court website _at www.uatli1XCOurt.9ov. 

. . . 
The time limit (30 days from the da\llt of thl$ letter) for filing 1,our petition Is fixed by 
law. The courts cannot consider yo:JI' .caaa If you file late. tr an appeal Is filed In th.t 

. · lncorrecf court (e.g., United States District Court), you wlll n,,t be able to refile In tm• 
United ~• Tax Court If the time period for-111ng a Tax ec,urt petition has expired. 

. . . 
· 11 yo.u do not petition· the court wtthlnrthe time frame provide~ by- law, your case Will ~e · . 

. Exhibit N~ f .J-1':,__ 
Docket No. l11J1f:l!f::: 

29-1 
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returned to the originating IRS o,fflce for action consistent with the determlnatkm . - • 
summarn~ed below end ·descrlbe1d on the af;tactied page(&). If you have any q~itetlons, 

· pleaJe cc1n18ct the pe,rson whos1~ name and telephone numbe!' are shown above. 

summarv of DetennlR8tfon . . 
Our detei'mlnatlofl Is tt?t to grant you relief und,er lntemol Revenue.Code (IRC) section 
6320 fror, the fll,lng of the NoticE1 of Federal.Tex Lien (NFTL) covering your 2011, 2012, 
2013, and 2014 liabilltles. AppeE118 believe that the Notice of Federal Tax Lien ~• 
approprfe;te and that it should be released once the cequirements for Issuance ef a 
releate have been met. · · 

Theretom. the filing of the NFTL la sustained. The Notic11 of Federal Tax LJen W,ll& 
approprlltely flJecl; however, YO\! did not'agree cir, a colk~on altem~. Your ,::ase will 
be return1,c:t to the Comp11ance Clfflce for appropriate collectlon actions. A further 
.,cplanatbn Is. contained In the altachment to this letter. · 

EnclosurEi(s): Attachment • 

, . 

2 

. . 



89a

Attachm1r11t- Letter 3193, Notlcfi of Oeterm~natlon 

L 
Type of :fax 

1040 
104.0 
1040 

· 1040 . 

iabilttfes Considered - LIEN· (l~C 
Tax Period Oat e of COP Notice 

201112 03/10/2016 
201212 03/10/2016 

-
201312 031'10/2016 
201412 03i10/2016 

-

6~! 
0, 
If 
M 
0 
0 
o: 
0 

20) 
118 COP Ree{Ueet Rttc:elved; 
after 30 days, data CDP 

1lled 
4/13/2016 
4/13/2016 
4/13/2016 
4/13/2016. 

SUMMARY AND DET.ERMINATION 

You requested a Collectlon Due Process (CDP) Hearing under Internal Revenue Code 
. (IRC) Seotii>n {§) 6320 I~ refereno·:t to a Notice~f Federal Tax Uen ~lllng {NFTL),. 

Your reque~t for a CDP Hearing was timely since It was mcelved within the 30-clny time 
perl~d as St~t In the statute. 

Appeals·determlnatlon Is that relle1' Is not granted from tho NFTL. You did not qualify for 
withdrawal :>f the notice as allowecl for In IRC 63230). Thrnefore, the filing of the NFTL. 
Is sustalne<I. 

BRJIEF BACKGROUNrt. 

A "Notice o•' Federal tax Lien Fllln11 and Your Right to a hearing w for the tax.peri >ds 
listed abovn were sent to .you on 03/10/2016. The COP rnquest was received 
04/13/2016. There was no Power of Attorney on fife. The tax liability Is the result i of 
Insufficient Nlthholdlngs ancl not entlmated tax payments to~ tax years 2011, 201 a, and 
2014 and Ir sufficient withholdings and not enough esijmaled tax payments for bill< year 
2012 .. T.he ttatutory periods for col lectlon we~ suspended. 

The Appeals employee Wh? was assigned to your case hus had no prior involvement, 
either In a previous Appeal8 hearlr1.g or In Compliance actlvitfes, with you concemJng the 
applicable tax periods before this CDP case. This Is a valid assessment; howeve", there 
was a balat1ce due when the Collection Due Process lien notice was filed. Assesument 
was made on the applicable COP r,otlce periods based on the return you filed, pe r IRC 
§ 6201, anc; the notice and demanr:t for payment letter wa J malled to your last krn>wn . 
address, wtthln 60 days of the a&Sltssment, as required b)I IRC § 6303. The Settlmnent 
Officer verllled this Information frorn the transcripts. 

DISCUl~SION AND ANAL11:fil§ 

IRC § 6320 require the Service to: 

3 
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a} Verify at the Hearing· that the requl~nts of legal arid admlr:1lstratlve 
1>1'0C8dures have been met; · . 

b) 1\dequately review spe,:::lflc Issues raised by a :taxpayer at a Hearing, 1.1ncli. · 
.. c) t~lance .. the needs o'f t}\e Service to ~fflclently co~ .the tax with the 

1axpaye(1 expectation that the propos$(1 actions be no more Intrusive than 
necessary. 

Verification of legal and admlnlstrattve procedural requlreme1rrts: . . 
I, June L Lue, Ye(ffled.the requirements of any !IPpRcable law or administrative 
procedure vJere met IRS records conflnned the proper ~ssuance of the notice aiid 
demand, N1:>tlce of Intent to Levy und/or Notfce of Federal Tax Lien (NFTL) flDng, and 
notk:e of~ :right to a Collection D1,1e Process (CDP) hearing. 

,An assessrnent was properly madle for each tax and period·llated on the COP ncitlce. 

Notice and demand for payment.was mailed to your last ~mown address • 

. There was El balance due when the Notice of Intent to Le1,y was lss\led or when 1the 
NFTL flllng was requested. 

I had no prlor·1~otvement with retipect to the speclftc tax periods either In Appe11ts or 
Compllancu. · 

I reviewed the Collection file, IRS records and Information you provided: My review 
confirmed tl'iat the IRS followed all legal and procedural r,equlrements, and the ai::tlons 
taken or prt,posed were appropriate under the ctrcumstarices. 

_ Issues raised by the taxpiayer: 

Issue: You requested for tho Hen to be'wlthdrawn •. You stated that you did not 
receive the Statutory Notice of Oeflclency. You did not propose a 0:>11ect1on • · 
~ltemaJIVe .. 

Response: You did not propose a collection altematlve, You did not respond tu submit 
signed Form 4S3A as requested by 06/28/2016 or prior tQ the com'en,rice. 
You stated that you did not recelVe the Stat\lltory Notice of Deflclenoy. Your 
returns for tax years ,.011 thru i014 were solf assee8ed returns which you 
flied. Therefore, therit Is no 'Statutoty Ntltioe of Deficiency. A phone 
conferen~ waa held 1Nfttl YoU on 07/28/20115. You· stated that you did not 
want to discuss cone~ alternatives. You requested for the llen to be 
wlthdrawn. You that the lien would df.111\age your credit ratlngs. The 
Settlement Officer explained to you that the lien was filed In order t0, protect 
the government's fnterint when the 8889888d taxes are·$10,000.00 ()r more. 
The !len wtll be rel~sed once the total ta:ic llablllty Is f>'kl In (411 or. the 

. collection statute "tis, whichever comes ftnJL Your total llabllity lt over 
the streamline-criteria of $50,000.00. The Settlement Officer allo eitplalned 
to you that If you set u~ a Dtrect Debit Installment A9.reement and !Jet your 

4 
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t,atance urn:ter $26,0010.00 ·and have at ~aat three consecutive JnIY!119nts 
drafted out •of your ban!k accowit then, V9tJ ca11 contact the Internal R:evenue 

• aervtce'to request that thd lien be'Withdrawn at that Ume. However, you did 
not provide any Information to ~t the· ~ndltiions to release or Wfthclraw ~e-
llen. •Since YQµ did n<1t agree on· a .co~n a~temative, the fillnt:I of the 
NFTL Is sustained. nie lien wll not be tele:1sed until the agreemtnt haa. 
been satisfied and the llabUlty Is paid In full or· the col~ statute iaxplres. 
!>lease be advised that the penalty and lnte!'fl8t wll1 continue to aoe,ue and 
uny refunds wlll be otft;et against your 1a>C llablllty-·until the balanoe Ii paid In 
full. There were no oth1n Issues raised. · · 

IRC section 6323(1) allows the. withdrawal of a filed notice of"'" ~~-full p:ayment 
.and without prejudice under thu following conditions: . . . . . . 

. -a. the ftllng of the no\lCe waa premature or otherwlae not In accordance with the 
&trvlce's admln~ procedures;. · · 

b. the taxpayer entered Inti:> an agreement under Seollon 6159 to satisfy the tax 
lli1bllity for which the rien was Imposed by mean a of lnstanment payments,· . 
unless such agreement 1>rovldes otherwise,· · · 

o. w1;thdrawal of such noUcia wm facilitate the colleutton of the tax ftabhlty, ,,r. 
d. · wlilh consent of the tl>Cl)ayer or the Taxpayer Advocate, the withdrawal of 

S\ICh notice would be In lthe_-best Interest of the taxpayer (as detennlned by 
the Taxpayer Advo_cate) and the United States, 

. .. 
You have not provided any specific: Information or documents-which would lnqlca!te that 
withdrawal c:lf tbe NFTL's would faullltate the collection of.the tax ltablttty end them Is no 
Indication th at withdrawal of the ilena would be In the gOVEmmeritB1 best Interest. YolJ ·. 
raised no otl,er lesues:re1at1ng·to 1he unpaid taxes &Fld made no other proposals . 
regar~llng cdlectlon attemsttves. You did not ll!lae a chal!f:inge to the existence oi· 
amount of the underlying liability. · · 

Ball1ncing th~ need for effldent coDectlon with taxpayer concerns 
ttiat the collection act1011 be no more lntruHlve than· ne~asary: . . 

Generally, Uie ln•nnal Revenue M,anual provisions requlrt:1 Service personnel to file ri . 
. Notice Df Federal Tax lien when the total llabllltles paas a certain thn,shold, which 

YOUl'I ~Id. The decision to file a No·Uce of Feden1I Tax Lien: Is generally the least 
intrusive method of protecting the oovemment'a lnt~t, · slnoe It C!oes not Involve the 
actual takinEJ of property through levy or aelzura. :rhe-~llng of the NFTL ha8 been 

· determined 1~0 be appropriate, given the facts and ctrcumS1ances of this particular case. 
We believe the filing of the NFTL balances the need for thli effl~ collectlon of taxea 
with your 1e,11t1mate co~ that any coRection action .be rho more ln~lve than 

· · nec8888ry. You presented no add1tlonal Inf~ to allow consideration otllen 
wlthdr.aw.aL Therefore, the flllng of llhe NFTL Is sustame~. 

5 
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Internal Rf,venue Service 
Memphis Appeals Campus 
PO Box,82:Z 
Stop86 
Memphis, rN 38101.()822 

Date: NJ6 1 \ 2ml 

JOYCE F l<ANNRY 
. 515 E 78THST PH 8 

NEW YORI(, NY 10075-0781 

Depart:r,rient of tlia Treaaury 

Person to Contact: 
·J. Lee 
Empto~,ee ID Number: 1000201739 
Tel: 901-788-7457 
Contact Hours: 8:00am CST ..4l:00pm 

CST Monday thru Wednesday 
Refer R1~ply to: 
AP:CO:MEC:JLL 

--fl~tlon Numb1n: 

Tax Typalform Number: · 
lncomE111040 · 

In Re: . 
Collection Due Process Hearing 
(Tax CE,urt) 

Tax PerJod(t) Ended: 
. 121201 ·1 12/2012 12/2013-12/2014 

CERTIFIED• MAIL · ·70],l, 1:~so ODDO Dl:i7it !l,c~ .. 
· RotmE Of bi! I iiUro:tJOi,r-

coNcER~ING COLLECTION A~N(S) \JNDER Sf!CTION 6320 and/or 1:130 . 

Dear Mrs. ti::annry: 

We have re·111ewed the collectl9n ai~ that were taken er proposed for tha peric1d(a) 
shown above. .This letter 18 yollr Notice of Determination, ,as required by law. A · 
summary of our detennfnatfon Js elated below, The attached statement shows, In detail. 
the mat1era we considered at your .Appeals hearing and our concluatons about them. . . 
If you want i\o dlspUte this determmatlon In court. you mual: file a petition with the linfted 
Statea Tax ~~urt within days frtm'the dete of this letter. · . 

Tes obtain a petition form and the rules for'flllng-a petition; write to: Clefk. United S1tates · 
Tax Court, ,oo Second Street. NW, Washington, D.C. 20217, or access the Tax C:ourt 
website ~t www.ustaxcou!1,gov. 

In addltlon_t1:, the regular United Stutes Tax Co\.!rt procedUl'eS, the UnHed States lax 
Court also t1as a slmpllfled Proced\Ire for an appeaf under sect1on 6330(d)(1)(A) ol'. a . 
detennlnatit111 In which the unpaid tax does n.ot exceed $50,000. You may~ ot:italn. 
Information about this slmplffled pn>cedure writing to tho United states Tax Court or 
accessing the United States Tax 0,)Urt website at www.uslaxoourt.gov. 

The time limit (30 days from the date of this letter) for ffHng your petition 18 ffxecl by 
raw. The court& canl;lOl consider yuur case ltyoltftle late., If an appeal I& filed In the 
Incorrect court (e.g., United Statas Oletrfct Court), you will nQt be able to refUe In the 
United States Tax Court If the time period for flRng a Tax Court petition .has expired. · 

'ttyou do not petition the court Within the time frame provldisd by law, your<iase wi~r be 
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· returned to the originating IRS offl1:iifor action consistent with the determination 
aummarlze1~ below and .described on the attached· page{E), If you have any queations; 
please oon:1~ct the person whose name and telephone nt1mber are shown above. 

summarv.E,t Detarmloa1f9n . . 
Our determination 18 not to grant ~'OU relief uhder lntemar Revenue Code (IRCrHction 
6320 from the filing of the Notice Clf Federal Tax Lien (NF'rL) covering your 2011, 2012, 
2013, and :tO14 ltab0ltles. Appeals bell'eve that the Notice of F.ederal Tax Lien 'M!IS 

appropriate and tt1at It should be ntleased ~nee the requirements for lslUance of a 
release have been met. · · 

Therefore, the flllng of the NFTL sustained. The Notice cf Federal Tax Lien was 
appropriately filed; however, you ci Id not agree on a collentlon attematlve. Your caae wlU 

: be returned to the Compliance Off Ice for appropriate colltctlon actions. A further 
explanation Is contaloed In the attuchment to this letter. 

Enclosure(I ): Attachment 

LlsaKelly 
Appeals T.eam Manager 

2 
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Attachmer1t • lMtei: 3193, N9t1c«1 of Qetarmlnatfog .. 
Liabilities Considered. - LIEN (IRC 63,20) _ : · 

Type of Tax Tax Period Date of.CDP Notloe 0.1te C~P Request Recelvedj 
If after 30 days, dat, CDP 
M:alled. 

1040 201112 03i10/2016 04/13/2016 
'Kl40 201212 03110/2016 04/13/2016 

~...:.1.;..040;,;_---+.;2~0;+13~1:'=2-~l-:0~13-:,l~1~0/2~0::-rl1~6----it-:04f13/2016 · 
1040 201412 03110/2016 04/13/2016 

SUMMARY AND DETERl'tf!NATIQN · ' 
You requested a Collectlon Due Process (COP) Hearing under lntemal Revenue Code 
(IRC) Section (§) 6320 In ruferenc1, to a Notice of Federal Tax Lien Flllng (~~), . 

Your requent for a COP Hearing was timely since It was rocetved. within the 30-diiy time 
period as·sot In the statute. 

Appeal$ detennlnatton Is that re11e·I' Is not granteg from the1 NFTL. You did not qu,allfy for · 
. . withdrawal J>f the notice as allowed for In IRC 8323(1). Thtrefoi:e, U. flll!'l9 'of the NFTL 

18 sustained. ,. 

BRlEFBACKGRolJND, 
A "Notice ot F~I Tax Lien FH!n:1 and Your Right to a Hearing • for the tax periods 
Hated ab9W were sent to you on o:3/10/2016. The CDP mquest was recetved . 
04/13/2016. ,:here was. no Power of Attorney on file. The tax llabUlly ls the resulb:1 of 
Insufficient wtthholdlngs and not estlmatecMax payments for tax years 2011, 201~;, and 
2014 and lrnufflclent withholdings ,and not enough estimated tax·payments for ta>: year 
2012. The statutory periods for col1ection were suspended. 

. . 
. The Appeah!s employee who was ai~lgned to your case NIS had no prior fnvotven·ien( 
either tn a p1revtous Appeals hearl~g or In Compliance actMUes, with you concerning the 
appfk:able tox periods before this c:OP case. Thia Is a valki asaessmem; however, there 
was a balance due when the C0De1:tion Due Process flen 1,otlce was filed. As&•ment 
wee made on the.appffcable CDP uotlce periods ~aaed Ol\ the return ·you filed, per IRC 

· §·6201, and tl:le notice and demand for payment letter w.1 malled to your last knt:IWl'l 
add".9", wlth1n 60 days~ the·astmssment. as required by "IRC §~-The Settlftment 
Officer verified this lnfor.matlon from the transcripts. . . 

i>ISCUHSION AND ANAL1:§!I 
IRC § 6320 require the Service to: 

• • I • 
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a) Verify at .~e Hearing that the requlrernent:1 • ~egal and· admln lstratlve . 
procedures have been met; · . . . 

b) Adequately review s~::lflc Issues raised by a taxpayer at a Hearing, E1ncl; 
c) t3alanCe. the needs o!' the Service to efficlomly collect the tax with the 

taxpayer's expectation that the ·proposed actii>ns be no more lntQJslve than 
necessary. 

Verification of legal and admlriistratlye proi::edural requirements: 

t, June L LEie, verified the requirements of any applloable law or admlnlst_ratlve 
procedure were met. IRS records conflnned proper isuance of the notfce and 
demand, Ni>tlce of Intent to Levy e1nd/or Notfce of Federal Tax_ Lien (NFTL) flUng, and • 
notice of a uight to a Collectlon Du.a Pl'OCB88 (CDP) hearirig. 

An assessn1Bnt was properly macf,j for each tax and period listed on th,e CDP noli<;e. 
. . 

Notice and demand for payment was malled to your last k:nown addren. · 

·There was lil balance due when thi9 Notice of Intent to Le,,y was i.sued or when the 
NFTL flllng was requested. 

I had no pri,:,r Involvement with reE:pect to the specific tax 1i>eriods either In Appea'ls or 
CompllanCE1. • 

I reviewed the Collectlon file, IRS records anti information you provided. My revluw 
conflnned that the IRS followed all legal and procedural requirements, and the ac:tfons 
taken or prc,poeed were appropriate under tHe clrcums~nCB8. 

Issues raised by the taxpiiyer: 

188ue: You requested for the Ren to be withdrawn. You stated that you i:fld not. 
i-ecelve the Statutory Notice of Oefioleney. You did not propose a coltectlon 
111temat1ve. 

Response: You did not propose a collectlon alternative. You did not respond to submit 
. · . tllgned Fomi 433A as requested by ~8/20,8 or prior to the COnf1:~rence. 

You stated that you did not receive the Statutory Notice of De~enc:,. Yow-
wetums for tax years 21311 thru 2014 were self-assessed returns whlch you 
filed. Therefore, lherf1 ls no Statutory Notice of Deficiency. A phone 
i:onference .was held with you on 97/2612016. You stated that ycu clfd not 
want to dlscu&1 colleuUon altematlves. You requested for the lier, to be· 
,~drawn. You stated that the Hen would damage your credit raun,11. The 
Settlement Officer explained to you that the nun was filed In order to protect 
~he government's lnterust When the aasessed taxes are $10,000.00 or mOl'e. 
The Den will be! ratemaed once the total tax lfabl1lty 18 paid In full or the 
(,ollection statute explreJ, whichever comes first. Your total llabllrty is over 
ihe streamllne criteria .,:,f $50,000.00. Toe SeiBement Officer also BXJ,lalned 
to you that If you aet \l,p a Direct Debit· lnstalbnent Agreement and g,at your 
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balance under $26,0C10.00 and have· at leatil three ponsecutlve pnymen\s 
drafted out of yollr bar'1k aocbutit; then, you C1J1n contact the Internal Revenue 
Service to request tha~ the lten be wltt1drawn at that time, However, you did 
not provide any-Information to meet the eorn:ttl~OM to release or withdraw the 
lien. Since you did· n1:>t agree on a collection· alternative, the fil\nu of the 
NFTL Is sustained. Tlrte llen will not be relE:esed until the agreeme"' has 
been sati8fled and the llablltty ia paid In full o.r the collection statute expires. 
Please be advised thtlt the .penalty and lnter,,st will continue to acx:rue and 
any refunds wlH be off:set against your tax Hahlllty IJ!llll the balance if, paid In 
full. Tht}re were no other Issues raised. 

IRC aec::tlon 63230) altows the ~I .of a filed notice of llen without fun payment 
and without prejudice under the following conditions: 

a. tl:'19 filing of the notice was premature or otherwise not In aocprdance with the 
tlervlce's administrative procedures~ 

b. t11e te,cpayer entef8d Into an agreement under :Section 6159 to satisfy the tax 
mability for wirtlch the lletif was Imposed ~Y means of Installment payments, 
1.1nless sucti agreement provides otherwise, 

e. withdrawal of such notice wlll facilitate the coUectlon of the tax llablUty, or 
d. with the consent of the taxpayer or the·Taxpayttr Advocate, fhe wlthdniwal of 

such notice would be in the beat Interest ot:the taxpayer (as detennlned by 
the Taxp~yer Advo9&1e), and the United States. 

You have not provided any specific Information or docum,nts which would indlc;a;te that 
withdrawal of the NFTL's would facilitate the collectlon of the tax llablllty and the1e Is no 
lndlcaUon that wfthdlllWSI of the ~ms would be In the QOVi~mments' best Interest. You 
raised no other IS&Ues relating to the unpaid taxes and.m.ide n~ other proposals 
regarding c:ollectfon alternatlVes. You did not raise a chaHenge to the existence or 
amount of the underlying llablltty. · . 

Balanelng the need for cdDeient collection with taxpayer concern,: 
that the collection actlc,n l>e no more Intrusive than necessary: 

. . 
· Generally,' 1the Internal Revenue Manual provisions require Service personnel to 'lile a 

Notice of f:BderalTax-Uen when 1he total liablUtles pa~,., certain threshold. whlc::h 
yours did. 1"he decision to file a Nc>tlce of.Federal Tax.Ue11 Is generally the least 
Intrusive m:irthod of protecting the govemmenfs Interest, iilnce It does not Involve, the 
actual takln,g of property through ~tVY or seizure. The flllnn of the NFTL has been 

· detennlned to be appropriate, g1VE1n the facts anst clrourmilan088 of this particular case. 
We believe the flllng of the NFTL balances the need for the efficient collectlon of taxes 
with your legitimate concern that a11ny collectlon action be no more lntruslYe than 
neoesaary. You presented no adtlltlonal Information to allow consideration of lien 
withdrawal. Therefore, the filing o1' the NFTL Is sustained. · 

5 
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Appeals 'l'ransmtttaJ and Case Memo CDP 
Route Case To: ACS : 
ACS/CDP. MIS 4.Q't6.133, 2970 Market Street, P,illadelphia. PA 19104 

Foatwe Codos1 Col !cation Duo Proceu • Liem 
PlUBUSCD: 299 

Taxpayer(s) 
KANNRY, JACK S & JOYCE F 
5'151!791HSTPHB · 
NBW YORK NY 10075-0781 _......,_ ... MPT: 

t'lPd(1): 

Typo or Caso: 

'Mf'n 
-t!-r:==i=~------1TlcPd(I): 

DPLN 
1) 
1213) 201312/30 201412/30 

D ormat on: 1AJU>I Code: 7 . 

fun: Awe.ls code; lfi 
i~:MIIC:JU, 
l'O BGll 622 
fltop 86 
11.tan,IIII TH 38101-0622 
!01-786-1457 Bat. 

Ft1Pbs: 

Closln1 Code: Detcnnl Dallon Leite: inllcd (APS will u rlgn cloafng code after SllSpC!IIC period) 
1uaon Coda: CS • Collei:Uon SllStklned • ' 
Resolution Reason: 01' - Olher 

· Closing l11format1011 for: Filing of Notice o(Ue11.S11S1al tcd 

Spcoiii Peatum, Rcnw 13. and/or Appeal$ Case Momora icfuriii 

\. 

Taxpayers did no1; want to discuss coll1-ction altefflatives. Th11y requested the lien t (I 1:>e withdrawn, They rlid not provide any inl'onnation to meet the ccinditi= to release or withdraw . the Nl'TL, The se•r:tlement. Offic:er infoned then in the confereJrce held on 07/26/2016 ':hat tba lien 111 eusteine<'I,· The· request to releue oi- withdraw the Nf'l'~:, is den,;4!d, 

TC 520 mom! lnCorm 1tlOD: (Need TC5S0 lf"P" or •s• ,,n Joint account) (TCS2x/DatG): UaeTCS2Jt. 
Determination Letter. TC 52 taDate dctemllnatlou becmus final ____ . 
Fom, 12257 (cc:04}, TC 51JcaDale wal\'CI' slpcd ___ • ' 
Porm ~2256 (cc16). TC SllaDate Appsals i=elvcd wflh lnwal • 
Use-TC m for Rcsolu Ion or Promann Werra!, cc20 ('il'C 522 dato "'iii be lhe samo date 111 lhc TC 520): 
t~ ilcpicieii&llw · --itl;;ieiiiiiir.'ili'filipli;iii~t:oo.-----~="'~ 

E·dllblt No. /2,. _ 
D:imot ~- /10 [I-I,£:: 
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AUG022018 

JACKS. KANNRY & JOYCE F. KANNRY, 
Petitioners, 

v. 

COMMISSIONER OF INTERNAL REVENUE, 
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1.1..:t I l"U\. ~UU1' I 

CLC FILED 

AUG022018 

PAPER FILED 

Docket No. 19091-16 L 

PETITIONER JACKS. KANNRY'S DECLARATION OF PETITIONER 
JACKS. KANNRY IN SUPPORT OF MOTION FOR SUMMARY 

JUDGMENT 
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lt•/1/ J'i-Ntw Y~,NY 
-· R8CE1 \1'f0 -

1m11~ElAT£S_JA.x COURT 
UNITE.D STATES T A»«Wlilft . -

lD~P!f 12• I 0 
iAcK S~KANl;RY and JOYCE F~~1~RY;;-X c.(,_...., 

PU -~,091-16L 
Petitioners, ) 

) 
--against- ) 

>~ 
COMMISSIONER OF INTERNAL REVENUE, ) , 

) 
Respon<f;ml ) 

----------·--------•--------X 

SUPPORTING AFFII>A VIT AND ANNEXED EXHIBITS ON 
PE11TIONERS' OPPOSJ'ffON TO RESPONDl:NT'S MOTION FOR 

SUMMARY JUDGMENT AND IN SUPPORT OF CROSS-MOTION Foa 
SUMMARY JU])GMENT AGAINST WtsPONDENT 

STATEOFNEWYORK ) 
: ss.: 

COUNTY OF NEW YORK ) 

JACK B. KANNRY, being duly sworn, deposes and says: 

1. I am a petitioner pro se in this proceeding, together with my wife, Joyct F. 

Kannry, and IU'Jl familiar with the facts and circumstances in tbi= subject motion and cross-

motion, including the contents of the d,ocuments annexed heret,o as exhibits. 

2. This affidavit is submitted in support of petitioner's opposition to respo11ldent1s 

motion for sunlJil8TY judgment under Tax Court Rule 121 on tlhc groWlds that there exist genuine 

issues of material disputed facts as &D::rted by respondent, prei:luding summary dispo~ition for 

respondent anci that the existence of m1lterial facts, either omitted from or misconstrued in 

respondent's motion papers, and well documented in the anne>::ed exhibits, warrants st1mmary 

judgment in firmr of petitioners. 
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3. This proceeding was timely commenced in this Court by petition dated August 

26, 2016 and at:ached documents, seeking redetermination of a Notice of Determinatfon 

Concerning Collection Action, an August 11, 2016 detemunatil>n by the IRS Appeals Office 

(Exhjbit 1-P) that a March 10, 2016 Notice of Federal Tax Lier.1 ("NFTL") filing for tht: tax years 

at issue (2011, 20121 2013 and 2014) (Exhibit 2-P) was sustain1:d as appropriate, since 1the 

liolding of that 1>ffice was that tax retur111S for those years were nll self-assessed, requiring no 

Notice of Deficiency. 

4. Petitioners have asserted throughout this proceeding that the NFTL was an IRS 

collection activity, only pennissible if 2, prior proper assessment existed, and that the tiling of 

such NFTL "wt'IS premature and not in accordance with administrative procedures," which are 

specified statutory standards mandating, withdrawal of a filed NFTI. [IRC Sec. 6323G)(1XA)]. 

5. ~l:'heNFTL (Bxbibit2-P) shows the "datesofass1:ssment" to be July 27, WIS for 

tax year 2011; December 9, 2013 for 2c112; December 8, 2014 for2013; and December 7, 201S 

for 2014. The actual self-assessment d~(tes of return tilings wer,e October 15, 2012, October 15, 

2013, October lS, 2014 and October IS, 2015, respectively. In each such instance, the only IRS 

writings transmitted to petitioners beari111g the NFTL "assessmeJ:tt" dates were CP22E ai1d CP23 

notices (Exhibits 3-P, 4-P, 5-P and 6-P), entitled "Changes to Fi>nn 1040 Amount Due'", and 

inviting petitiot1ers, if in disagreement with such proposed changes, to contact the IRS by phone 

or mail as to suc:h disagreement, Additionally, each such notice included the statement: "If we 

don't hear from you, we'll assume you 1igree with the infonnati,on in the notices", furth,::r 

underscoring th,~ non-final assessment nature of such notices, if' there was disagreement. 

{1044411.1 I 2 
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· 6. Petitioners disagreed with such changes by lette1s to the IRS local transr,:tltting 

offices (Holtsville, NY and Kansas City, MO), but significantly received no IRS subste.11tive 

responses to the, issues raised. as specifically discussed below nispecting each of the w years at 

issue. Moreover, at a February 16,201 '7 meeting at the IRS office between the undersi11ned 

petitioner and IRS counsel Frederick C. Mutter, Esq •• such resp,:>ndent's counsel confinned 

petitioners' exp:ressed view that such C:i?22E and CP23 notices did not constitute assessment 

notices, which would otherwise reflect J[RS final tax detenninatiions as a prelude to colloction 

activities, as distinct from initially prop 1:>sed changes with which the taxpayer had the right to 

disagree. 

7. Additionally relevant to the specific events herein are the enunciated principles in 

IRS Publication 1, "Your Rights as a Tiaxpayer, The Taxpayer mu of Rights" (Exhibit 7-P). 

Spec:ifically, among those "Taxpayer Bill of Rights" are "1. Thi: Right to be Infonned"; which is 

to include "clear explanation of the outc:omes" ofIRS decisions; "2. The Right to Quality 

Service", including the right ''to receive clear and easily unders::andable communicatio11s from 

the IRS"; "4. Tile Right to Challenge the IRS's Position and be Heard", including the r.ight "to 

~xpect that the IRS will consider their timely objections and oo~umentation promptly and fairly, 

and to receive a response if the IRS does not agree with their pc,sition"; "S. The Right 10 Appeal 

an IRS Decision in an Independent Fomm", including entitlemtnt "to a fair and impartial 

administrative iippeal of most IRS decisions,"; and "6. The Right to Finality," includin1J "the 

right to know when the IRS has finished an audit." These important taxpayer rights have largely 

been honored irli the breach by the IRS. in its nwnerous nonresponsive and unclear letters to 

petitioners, gern:rally seeking more tim1: to respond, followed by extended silence. 

(I 044481.1 } 3 
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8. A number of the facts hereinafter set forth derivt: from respondent•s ans,wr to the 

petition. dated October 17, 2016; respondent's response to petitioners' amended and 

supplemental request for production of documents, dated November 21, 2017; and frorr:i 

respondent's motion papers herein. As provided for in Tax Court Rule 33(b), the signature of 

counsel on pleadings "constitutes a certificate by the signer that the signer bas read the i>leading; 

that. to the best of the signer's knowledge, information and bel~~f formed after reasonable 

inquiey, it is weU grounded in fact and is warranted by existing law •.•• " Tax Court Rule 

70{f)(l) provide:S a similar standard for counsel signature on responses to discovery req·1Jests, and 

on the motion papers as well, pursuant 10 Rule SO(a) and related referenced Rules. 

As to Ty Yea1·· 2011 Issues 

9. Petitioners timely filed their 2011 Form 1040 m: return and requisite schedules 

on the extended due date of October 15,. 2012, as to which there is no issue on this motfon. 

10. On October 29, 2012, Hurricane/Super Storm Sandy struck the northeastern 

United States, including the metropoliten New York area, and more specifically petitiouers' 

residence• in Lcing Beach, New York. 'rhat home, which was located in one of the areas most 

devastated by S:mdy, was subjected to n 3 ½ foot ocean surge, rtlixed with sewage back1L1p. in a 

finished basement, which contaminated all the contents t~erein (furniture, pool table. tei,evision. 

earpeting. boile1~, central A/C equipment, hot water heater, washer/dryer, etc.), as well as 

building components (buckled garage door, many blown offroc,fslates. saturated and 

• Respondent's ~nsol has characterized IUCh l'esidence as petlttonors' "vacation home" (Motion, p. 3, para. 9). 
without any fictual: basis. whereas petitioners c,:,m:cUy listjcd it in their filed J040X-Amendcd return for 2011 as 
their main home prior to and as of the Hurrican,t Super SIOJm Sandy event. 

{1044481.1 I 4 
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• 

contaminated walls, etc.}, with resultant damages well into six figures, only a small portion of 

which was reimbursed by applicable flood and homeowner insurance. 

11. In a January 17, 2013 IRS letter to petitioners (Exhibit 8-P), responding to a 

December 26, 2012 petitioners' letter eicpressing disagreement with a December 17, 2012 IRS 

Notice CP23 concerning proposed cw.ges to the amount due on the 2011 Form 1040 fo1come 

tax, it was state:i by the IRS that "[y)our account has been coded as being a victim of hurricane 

Sandy." (rt' unnumbered para.} 

12. Inasmuch as the casualty loss sustained by petitfoners occurred in a disa:,itcr area 

attributable to a federally declared disanter, as stated in IRS Publication 2194, Disaster Resource 

Guide for Individuals and Businesses (Bxhibit 9-P): 

Mou can choose to deduct that loss on your return for the tax year 
immediately preceding the year in which the disaster happened ..•. If 
you have already filed y,)ur return for the preceding year, you may claim 
the loss by filing an amended return. Fonn 1040X (p. 9, 2nd unnumbered 
J18Ia.) 

13. .As stated in the IRS Instructions applicable to a 2011 Form 1040X (Exhibit 10-P): 

Fonn 1040X will be your new tax return, changing your original return 10 
include new information. The entries you make on Fonn 1040X under the 
columns beaded Correct Amount and Correct number or amount are the 
€:ntries you would have made on your original re:tum bad it been done 
c::onectly. . .. It is as iryou were using the new information to complete 
your original return. ("What's New" headnote, 2nd unnumbered para.) 

14. In this situation, the new infonnation on Fonn 1040X could not have been 

included in the ,::,riginal Fonn 1040, because it was based upon 11 subsequent federally declared 

disaster, with the casualty loss arising therefrom permitted to bn incotporated into the prior 

year's tax retum, i.e., for tax year 2011, 

(1044481.1 J s 
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15. Pursuant to the above nc,ted IRS instructions, the: requisite Form 1040X ,md 

e:ttached schedules for tax year 2011 wt.:re filed by petitioners oi1 April 21, 2013, which filing 

incorporated ani:l subsumed all items of income, deductions, we liability and payments Jiom the 

originally filed :Form 1040, and such Fc,,nn 1040X was accepted and filed by the IRS (Exhibit 

11-P), without tllly further notice or oth,,r correspondence for the next several months. 

16. The balance shown to bt, owed on the I 040X amended return for 2011 was 

$21,214.00, pai1f concurrently with the filing of such return by petitioners' personal check 

(Exhibit 12-P). At that point, then, pun;uant to the above noted applicable IRS 1040X 

instructions, all income taxes for 201 l had been fully paid. 

17. Hy letter dated Novembt:r 14, 2013, IRS Tax Compliance Officer ("TCO'') Judy 

Washington with the Small Business 8Jlld Self-Employed Office, advised petitioners that "(y]our 

federal .income tax. return for the year shown above (2011] bas been selected for examination." 

and that "the examination will primarily be focused on ••• Casllalty and Theft Joss (per 1040X)." 

(Exhibit 13-P). 

18. During the ensuingperic1d of more than 1 ½ yeaIS, and into May 201S, petitioners 

provided the IRS with all requested documents and information to complete its examim1tion. 

19. Unbeknownst to petitioners in that period, but provided in discovery, arc, a series 

of handwritten notes by the IRS TCO 011 "Contacts and Activiti,=s" Form 9984-0, setting forth 

her time and ac!ivities on such examination from 11/14/2013 to 612212015, and subseq1.1ently 

countersigned by her Group Manager ~ith the stamped notatior,, .. Penalties discussed a::xi not 

asserted" (Exhibit 14-P). Such notes state in relevant part: 

{1044481.1 l 6 



105a

(1044481.1} 

a. ~i/13/'2015 TCO entry: "TCO received findings from Evaluation 
Depnrtment. . . . Case was discussed with Group :Manager. Memo by 
appriuser is gmto be sent to tp (taxpayer] and spous,::." 

(1) On that same date, May 13, 2015, the IRS TCO wrote to petitioners, 
stating in part that petitkiners claim had been exumined and that office 
proposed "[t]ull disallowance, as shown on the enclosed examination 
report," and that the rea.\10n for disallowance wa:i that "[a]ppraisal 
cilepartmcnt made detennination. Based on their findings, your claim ~: 
been denied/disallowed.'' (Exhibit 15-P). Included with that document 
·were a number of fonns, stating a claim disallowance of $21,214, but no 
'·'enclosed examination ~~ort» in explanation. 

(2) May 20, 201S petitiC1ners1 letter to IRS TCO advised that petitioners 
"did not understand any c,fthe reasons for"full c:isallowance", since no 
examination report was r1rovided with prior TCO letter, but nevertheless 
petitioners requested Ap:peals consideration. (E>::hibit 16-P). 

b. 5/28/201S TCO entry: "Form 872 (Consent & Eidend the Time to Asseis 
TaxJ is being sent to extend the statute in order for tp and spouse to have case 
tram.ferred to Appeals. TCO explained to tp, if docL:ments are not signed and 
retumed, case will be closed and tp and spouse will loose [sic] their appeal 
rights. TCO stated appraiser denied claim. Claim shows tp was trying to 
reduce from previous balance owed when filing original return. " ( emphasis 
SUpJJ1lied) (Exhibit 14-P). 

( 1) Italicized TCO comment suggests an impropriety by petitioners in 
claiming a tax deduction for casualty losses due i:o a federally declared 
dlisastcr, that occurred St1bsequent to the original return filing date. which 
procedure was proper in accordance with applicable IRS statutes and 
guidelines. 

(2) The IRS Fonn 872 sought petitioners' conse11t to an extension for ta:< 
essessment to a date bey,;,nd three years from the original 2011 Fonn 1040 
filing, i.e., for a contemi:1lated prospective deficit:ncy assessment not 
E11ready in existence. (Ei,chibit/I'ab F to Exhibit ,.4-P). 

(3) By Jetter dated May 28, 201S the IRS TCO requested petitioners' 
consent to extend the petiod for assessment because "[t]he limitation 
period allowed by law for assessing additional tax on your federal tax 
return will expire soon." (Exhibit 17-P). 
(4) June 1, 201S petitioners' letter to TCO conetiming issues that needed 
t10 be addressed by IRS J:irior to any extension foi· assessment. as to which 
t!tere was no response. (Hxhibit 18-P). 

c. ti/8/2015 TCO entry: "C:an tp receive copy ofIRS appraiser's findings? 
Group mgr stated tp can receive memo [reversing pctsition per 5/13/2015 TCO 

7 
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entr)'] .... TCO stated [to tp] ifFonn 872 is not signed and returned [witbir1 
10 days], case will be closed. (Exhibit 14-P). 

20. July 27, 201S IRS Notice: CP 22E for tax year 2011, including increase in tax of 

$4,873.10 and increase in failure-to-pa) penalty ofSS,064.34, for a total additional proposed tax 

of$12,937.44, it having been recognized by this Court that a tlutpayer's underlying tax liability 

includes penalti1:s and additions to tax that are part of the unpaid tax that the Commissioner seeks 

to collect. In this instance, such amounts would constitute a pro,posed deficiency, which would 

be that amount by which the IRS conte11ds that the tax imposed exceeds the amount shown as the 

tax by the taxpayer upon his return. (Exhibit 3-P). 

21. lo IRS Publication 103S, Extending the Tax Ass-:~ssment Period (Exhibit 19-P), it 
is stated in pertinent part, under the heading of "Your Available Options" and sub-headiing 

"Refusal to sign the consent" (at top of lhird page), the steps wt:~ch the IRS then takes: 

.•. that may ultimately allow us to assess any ta,t we detennine to be du,,. 
These steps begin with the issuance of a notice of deficiency . . . . The 
~1otiee give you 90 days ..• to either agree to the deficiency or file a 
petition with the United :States Tax Court for a n:detennination of the 
proposed deficiency. 

22. Rather than the then required statutory notice of deficiency (which Publication 

103S points out" ••. is not an assessmei1t of tax. It is a proposed deficiency."), the IRS chose to 

transmit to petitioners the aforemention=d July 27, 2015 Form CP 22E Changes to yow 2011 

Income Tax, an,:l at no time thereafter at1y notice of deficiency. 

23. 1n the absence ofan exei~uted Form 872, Consent to Extend the Time to Assess 

Tax (Exhibit/nib F to Exhibit 24-P) beyond October 18, 201 S, three years from the IRS receipt 

(1044481.1} 8 
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of the original 2011 Form 1040, which ,,ivas filed on October 15, 2012, and the lack of any timely 

notice of deficiency, the IRS is bam:d from subsequently assessing any such additional tax for 

2011: 

24. lbe IRS NFTL dated Much 10, 2016 (Exhibit 2-·P), states an unpaid balance of 

assessment of S:i9,075 (all dollars rounded here), with an assessment date of 07/27/201 S. The 

only IRS document bearing that date, mailed to petitioners, was a Notice CP 22E, Chanise to 

your 2011 Form 1040 (Exhibit 3-P), which states in a "Billing Summary," without expbmation, 

the components of that total as follows: 

.Account balance before this change 
Increase in tax 
L11Crease in failure-to-pay penalty 
Ii1erease in interest 

Amount due: 

$42,,019 
4,,873 
8,,064 

_!ill 

$S9,07S 

25. 1he NFTL which was filied more than seven mor..ths following the July 27, 201 S 

notice of a supp,>sed assessed deficiency for 2011 was flawed 8!, to 2011, since there existed no 

such assessed dnficiency in that period, albeit included in the NPTL. 

26. Following petitioners' re•.:eipt of that Notice CP22E, they thereupon availed 

themselves of tbe Notice CP22E option "[i]fyou don't agree with the changes", by contacting 

the issuing IRS ,>ffice (Holtsville, NY) by mail. in a detailed letter dated August 1 0, 201 S, the 

• Respondent's motion (p. 3, para. 9) mischaracterized the luly 27, 2015 notice (Exhibit 3-P) as an event 'Nheroby, 
"after an oxaminati,)ll of the Form 1040X, Respi,ndent assessed a tm dejicia'ICY, a failure to pay addition to tax and 
accrued interest," (iimphuls provided). Howev,,r, it is beyond dispute that a deficiency can only be assessed by a 
formal notice or dcriciency, unless challenged by the taxpayer In Tax Court, In which event there Is no su =Ii 
11;5SCSsmcnt until judicial disposition. 
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first of several filtile written efforts to foam the basis for these "Changes" to the 2011 irlcome tax 

penalties and interest amounts. (Exhibit 20-P). 

27. 1bosc serious inquiries bave never been addressud by the IRS prior to this 

proceeding, with its last letter dated February 23, 2016 (Exhibit 21-P), advising that the 

Philadelphia office "will contact you reiJarding your inquiry" within 60 days, but no sm:h 

response on thei;e issues was forthcoming from the IRS. 

28. The August 11, 2016 IruJ Appeals Office Notice of Detennination Conc=ming 

Collection Action (Exhibit 1-P), which sustained the filing of the March I 0, 2016 NFTI .. (Exhibit 

2-P) based on a phone hearing conducted on July 26, 2016 by Settlement Officer ("SO") June L. 

Lee, was flawecil in a number ofrespect::1, creating the antithesis of the requisite due pro;::ess. 

29. A statutory notice of deficiency ("SNOD") was absolutely required for tax year 

2011, since there had been a deficiency asserted following an audit, such that the June 9, 2016 

conclusion by SO Lee in the Case Activity Record Print that "(t]heirretums were self-~ssessed 

returns and SNOD was not needed/mailed" was erroneous as to tax year 2011 (Exhibit 22-P). 

30. Further to the above issues, SO Lee states in a Jtine 28, 2016 entry in tht: Case 

~ctivity Record Print that: 

Their returns were self-s1ssessed returns. There ,r.ras an exam assessment 
on tax year 2011 with cc:,de 3 as agreed. The taxpayer would not get a 
HNOD when they agreed to the assessment" (E,chibit 22-P) 

31. Since there had been no such assessment agreement by petitioners, the S:NOD had 

been required for such claimed deficier11cy prior to the tiling of the NFTL, thereby invalidating 
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such filing. Significantly. at the July 26, 2016 CDB bearing, tht: SO did not mention any 

supposed taxpayer agreement to the 20 I I ~roposed deficiency. which would have immediately 

been challenged .. Notwithstanding the above SO quote in her Case Activity Record PrirJ.t, written 

prior to the CDP hearing. the SO merely advised the undersigned petitioner that the tax for 2011 

was self-assessed. 

32. Iu an April 13, 2016 CDP History Sheet, the IRS states that taxpayer explanation, 

in filing for a CDP Hearing. was that "NFTL should not have been filed, as being premature and 

not in accordance with statutory ~uiremcnts. Other reasons at1iached in page 3 explanation why 

lien should not have been issued and that they have responded to multiple letters and are 

disputing some of the issues in the letters, Lien notice, CP22E, C:P23's, letter 907, form 872, 

letter to IRS dated 06/01/2015, L TR 86C, 2644C's attached." (Exhibit 23-P). 

33. Such "other reasons" inc[uded issues at to tax amount liability, penalty 

abatements due to economic hardship uid need for interest recal,culations. none of which were 

addressed by the SO at the CDP hearing, although the SO obviously was aware of those earlier 

stated other reas,:ms as stated in that CDl!> History Sheet and in p atitioners• April 11, 2016 Fonn 

121S3, Request .for CDP Hearing. (Exhii!>it 24-P). 

34. That July 26, 2016 heari111g between SO Lee and the undersigned petition,,r was of · 

short duration, or about 0.S0 hours according to the SO Lee•, and was more ofa lecture i>y the 

SO than the expc:cted dialogue on open issues as to the NFTL fil.ing impropriety, with none of 

the "other causei;" being discussed, nor 1:ven any indicated SO a·wareness of the required SNOD 

for 2011, with the predominant part of that session being the SO insistence on self-assessment 

• Actual time ofhoaring phone call was only 5 rninutes, per petitioner July 27, 2016 contemporaneous letter (Exhibit 
26-P). 
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for all the indicat1:d tax years as being tlm only consideration for l'1FTL filing validity and the 

seeking of a collection alternative basis. 

35. An of the time of that CDP hearing, petitioners had contended that a statutory 

notice of deficiency was needed for all the tax years at issue, since, perhaps not being practicing 

tax anomeys, they were unaware of the s,i,lf-assessment concept, which would be applicable only 

to tax years 2012 .. 14, but not to 2011, for the reasons stated herei1.1. 

36. At; stated in petitioners' June 20, 2016 letter to the SO, the requested optio,nal 

relief sought by the taxpayer was simply the seeking of a detenniwion as to whether the NFTL 
filing was appropriate and whether petitioners qualified for a withdrawal, and nothing mc,re 

among the subjects available at petitionets' option.. (Exhibit 25-P). 

37. Fc1r all the above reasons, it is clear that the SO determination was preconc:eived 

prior to the five minute CDP phone heari,,11g. in that there was no c>pportunity to consider all 

relevant issues pr,eviously raised by petitioners in their extensive CDP hearing application 

(Exhibit 24-P), as to which the SO had to be or should have been aware, and that the stakd errors 

of fact and related conclusions indicated ,l less than proper review of the applicable IRS file prior 

to rendering such determination, in accordance with the applicable case law criteria cited in 

petitioners' oppoE1ition and cross.motion :submission herewith. 

38. Chronologi~y. then, to this point, at the time of ihe March I 0, 2016 NFl''L 

filing (Exhibit 2-P) and as of the August 11, 2016 Notice ofDete1mination following the CDP 

hearing, the lRS position was that the additional tax "assessed" for 2011 was proper, and that no 

SNOD was requited. 
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39. As to the supposed reuon that the IRS never served the required notice of 

deficiency on petitioners for the claimed additional tax owed for 201 I, in its October 17, 20l6 

answer to the petition herein. its eow:sel certified that grounded in fact was the alle~Ltion ''that 

respondent's records indicated that they [petitioners] agreed 10 the assessment of additional tax 

made on July 27, 201S." FoUowing tile vehement denials by petitioners ofany such :,lgt'Cement, 

IRS counsel ~ubsequently investigated further and belatedly, in late 2017, conceded that any 

such assessmi~nt of additional tax, penalties and interest was c:rroneous and would be abated. 

This concession of error was further t:xpanded upon in respoudent's response to petitioners' 

amended and supplemental request for production of docwnents, dated November 21, 2017, and 

again in its motion herein, which statt:s (p. 4, para. 12): 

Respondent subsequently detennined that he assessed the tax deficieni:y in 
taxable year 2011 in el'ror. He abated this asst:ssment on December t ii, 
2017. 

However, as to penalties and interest ,chargeable to such error1eous assessment, which 

respondent's 1~unscl had previously advised the undersigned would also be abated, it appears 

now that then: is no intention to do so, which is clearly erront:ous. 

40. Such belated concession by the IRS, to the effoct that no 2011 notice c,f 

deficiency was timely required, because the then additionally assessed tax, penalties und interest 

were subsequ,:ntly abated as being en'OneoUS, with such error having been recognized by the IRS 

for the first time following the long-e:1<pired three years stanm: oflimitation, cannot n:troactively 

change the IRS position on this issue to avoid the prior application oftbe statute of limitation, to 

that then pre-abatement required notfoe of deficiency. Indeed, both the earlier NFTL and SO CD 

hearing detennination were flawed by virtue of relying upon 1hat IRS error, and cann,ot now be 

revisited for correction. 
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41. 1he above noted IRS abf.tement of additional tax, penalties and interest leaves the 

filed Form 1040X intact on its initial seJf-assessed basis, as submitted, with all taxes shown 

thereon fully paid. and petitioners having incorporated all income, deductions. tax liability and 

payments shown on the original Fonn J 1:)4(), that were subsumed and incorporated to sh·JW 

corrected amounts, based on the inclusions of the allowable casualty loss for the federally 

declared disastel' of Hurricane Sandy. As consistently stated in ·1:he applicable IRS Instmctions 

for Fonn 1040X; and scrupulously followed by petitioners: 

Form 1040 X will be your new tax return, changing your original return 10 
include new infonnation. • • • It is as if you wer,;: using the new 
infonnation to complete your original return. 

42. The fact that the IRS Small Business/Self Employed Compliance office, through 

its TCO, summarily rejected the casualty loss claim at what it cc:,nsidered to be the eleve:nth hour 

for assessment, nnd precluded petitioners, in the absence of an immediate assessment extension 

consent, from appealing that apparent cl~ denial on the merits (initially to the IRS Apjpea}S 

Office and then to the Tax Court, upon ~1 likely affimumce at the initial administrative level), 

created severe pl'ejudice for petitioners in being unable to substantively challenge that BJ>parent 

claim denial. Such petitioners' challenge right cannot now be resurrected in this proceeding, at a 

point when any ilUCh issues are time baned, and there exists no notice of deficiency or oJ 

determination ccincerning collection action, relating to any such claim denial, essential ti> invoke 

this Cowt's juriE:diction for de nova co~rideration of that claimed casualty loss. 

43. Tile IRS NFTL for tax year 2011 is fatally flawed in a number ofrespect:1, 

including incom::ct da~e of assessment and unpaid balance of asr,essment Since the For.in 

l 040X, as a self-assessed filing incorporating the originally filed Form 1040, was fully paid 
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without any assl':ssment basjs for the additional tax and penaltien asserted by the IRS at the time 

of the NFTL filing, the absent predicate prior to any collection s.ctivities, including the NFTL, 

caused the NFTL to be invalid, and mo~;t certainly premature, and not in accordance with 

administrative procedures. Simply put, based on the above indi:lputable events, the NFTL is not 

proper in the ab~;ence of any tax amount to be liened. 

As to Tax Year.12012, 2013 and 2014 Issues 

44. .A.s noted above, petition«::rs have belatedly recognfaed that the initial filir:,gs of 

their Fonn 1040 tax returns for tax yearn 2012, 2013 and 2014 c-1>nstituted self-assessmeints of 

income taxes for each such year, as of the dates of such filings. 

45. As noted above, petitionf:rs timely filed their 2012 Form 1040 tax return .md 

requisite scbedui!es on the extended due date of October l 5, 20 J :J. 

46. Similarly, petitioners tim,ely filed their 2013 Forn11040 tax return and requisite 

schedules on the extended due date of October IS, 2014. 

47. Similarly, petitioners timiely tiled their 2014 Forni 1040 tax return and rei:p.iisite 

schedules on the extended due date of October IS, 201S. 

48. }i:owever, the IRS CP23 notices for each of the tax years 2012, 2013 and 2014 

(Exhibits 4-P, 5-P and 6-P) all have ideri.tical text, styled as "Changes to your [year] Form 1040," 

\;Vith payment re,~uested "to avoid additfonal penalty and interest charges," and notably uffording 

a disagreeing ta>:payer the opportunity to contact the transmittin:~ office by phone or mail, with 

no mention whatsoever of either an absolute final demand for p2.yment, let alone any right to an 

Appeals Office c:onference. Clearly, these were interim notices, inviting further dialogue, as 
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underscored in f:tch of the subject yem, following petitioners' disagreement letters for beiieved 

valid bases, with IRS recognition letters of entitlement to response as to the inquiries arJd issues 

raised. 

49. · li:l each and every instanc:e of such "Change" notice, petitioners availed 

themselves of tbe right to so disagree, \l.1th stated detailed beses relating to penalty abat1:ment 

economic hardship requests and manner of interest calculations, but there were very few 

substantive IRS responses, merely lettets acknowledging receipt and indicating that the JRS 
needed more time to research and respo:lld, sometimes foJlowinu a hiatus of a year or m,)re. 

Indeed. for each of the indicated tax yeeirs, there are currently outstanding IRS letters advising 
that those petitkiners' inquiries wouJd bn responded to in a stated number of days, which has not 
occurred. 

50. Many such IRS fonn response letters, some of which preceded the NFTL and 
others that were subsequently transmittc:d, included the following text (.see, e.g., Exhibits/Tabs 
H•J to Exhibit 24-P). 

We're working on your account In order to provide a complete responsu, 
we need an additional 45 days to let you know what action we are talcing 
o.n your account. You do.n 't need to take any farther action now on this 
mailer. 

There are many such IRS letters for each of tax years 2012, and 2014, as to which the 

undersigned can attest, but they are not iooluded at this time to Hmit the volume of 
repetitive paper within the required response time. 

S 1. Historically, where legifrrnate taxpayer issues are raised with the assigned local 
IRS office. wammting specific responses for expedited resolution, that process would bf: 
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formally or informally stayed pending issues resolution, and not at all interrupted in midstream 

by an IRS NFTL collection activity, which is absolutely what happened here. Illustratively, as to 

petitioners' penalty abatement request on its 2014 Form 1040, the IRS responded on May 19, 

2015 to a "recent letter dated December 21, 201 S (five months earlier), advising that it had 

"suspended the processing of your case pending issue resolution." (Exhibit 27-P). Ironically, 

that belated IRS writing was transmitted two months following the NFTL filing. Additionally 

notable, in the post-NFTL filing period, IRS local offices continued to advise as to an intention 

to substantively respond to those open inquiries, which never happened. 

52. For these reasons, the NFTL is premature as to tax years 2012, 2013 and 2014, 

and not in accordance with administrative procedures, warranting its withdrawal, and remand to 

the applicable local IRS offices for substantive consideration and response to legitimately raised 

taxpayer issues, prior to any invoking of collection activities until there are thereupon final 

assessment amounts established for each of the tax years 2012, 2013 and 2014. 

53. Pursuant to Tax Court Rule 50(a), prior notice by phone and email has been given 

by the undersigned to respondent's counsel of the within cross-motion, and an objection to that 

cross-motion was confirmed. 
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WHERJBFORE, based on all of the foregoing, petitione1rs request that this Court ~eny in 

all respects respondent's motion for summary judgment and gr;1nt petitioners' cross-motion for 

summary judgrnent, directing the withdrawal of the filed Notic,~ of Federal Tax-Lien, t,1,gether 

with appropriate related relief. 

Sworn to before me this 1st day 
of August, 2018 

~t:Z----
Notary Public 

[]

~JONRUBIN J , Publlo, State of NewYortc 
No. 02RU8288359 

llfladln NlmU~tJ 
nlon--.tulyll, 
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UNITED STATES TAX COURT DOCkET NO. 19091-16L 
PETITIONERS JACKS. J<ANNRY and JfOYCE F. KANNRY 

MOTION OPPOSITION AND CROSS MOTION 

Exhibit No, 

1-P 
(also Exhibit Nos. 
13-R and 12R)* 

2-P 
(also Hxhibit No. 1-R) 

3-P 

4-P 

5-P 

6-P 

8-P 

9-P 

10-P 

11-P 

~~HEDULE OF EXHJB[TS 

Desc:ripti!l!! 

August 11, 2016 IRS Appeals Office Notice ofDntennination 
Concerning Collection Action with July 26, 2016 Settlement 
Officer Case Memo - CDP 

Much JO, 2016 IRS Notic::e of tax Lien Filing wi,th March 1, 
2Cil6 Notice of Federal Tax Lien [Form 668{Y)(c)] 

July 27, 2015 IRS Notice CP22E, Changes to 2011 Fonn 1040 

December 9, 2013 IRS Notice CP23, Changes to Wl2 Form 
1040 

Dt:cember 8, 2014 IRS Notice CP23, Changes to ,1013 Fonn 
1040 

Dt(:Cmber 7, 2015 IRS Notice CP23, Changes to 2014 Fonn 
1040 

IR8 PubJication 1, entitled "Your Rights as a Taxpayer, The 
Tupayer Bill of Rights" 

January 17, 2013 JRS lette.r coding account as victim of 
Hl.1rricane Sandy 

IRS Publication 2194, Disaster Resource Guide fo;r Individuals 
and Businesses (p. 9 excer1>t, Disaster Tax Losses) 

January 13, 2012 IRS Instructions for Form 1040.X (Rev. 
December 2011) (p. 1 excr.,rpt. General Instructions, What's 
New headnote) ' 

Petitioners' 201 J Fonn 1040X amended return filed with IRS 

"Exhibit numbt::rs in parentheses are id,entical documents submitted with respondent's motion papers, but are included here for ease c,freference 
{ I 0445SS.2 ) S-1 
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SCHED,JLE OF EXHIBITS (ci>nt'cl,) 

Exhi~ 

12-P 

13-P 

,!4-P 

15-P 

17-P 

18-P 

19-P 

20-P 

21-P 

22-P 
(also Exhibit 

No,. 10-R) 

23-P 
(al~) Exhibit 

N:>. 9-R) 

24-P 
(also EKhibit No. 2-R) 

(104455U I 

Descriptioi! 

Petitioners' personal check in payment of2011 Fonn 1040X 
balence 

November 14, 2013 IRS letter advising that 2011 1040X return 
casualty and loss selected for examination 

November 14, 2013 to June 22, 2015 handwritten ns)tes ofIRS 
Tax Compliance Officer rec:ordine her time and actiivities on the 
20111040X examination 

Ma,, 13, 2015 IRS letter proposing full disallowano,: of claims 
folli>wing examination 

May 20, 200 I 5 petitioners• letter as to lack of unde1standing of 
pro1>0sed changes 

May 28, 2015 IRS Jetter requesting petitioners' ooru1ent to 
exttnd assessment period 

Jum: 1, 201 S petitioners' letter requesting clarificati,on of open 
items prior to any extension consent 

IRS Publication I 03S, Extending the Tax Assessment Period 

August 10, 2015 petitioners' letter disagreeing with 2011 Notice 
CP 22E and requestina explanation for claimed add:itional tax, 
penalties and interest 

February 23, 2016 IRS HoltsviJle letter transferring 2011 and 
othur tax year accounts to Philadelphia office 

Jun1~ 9, 2016 and June 28, 2016 IRS Case Activity Record notes 
of Settlement Officer ("SO)11 prior to conducting CDP hearing 
claiming no need for 2011 Statutory Notice ofDeffoiency 

April 13, 2016 IRS CDP History Sheet re petitioners• "other 
reai::ons" for NFTL being p1emature, with related cited 
con·espondence 

April 11, 2016 petitioners' Request for a CoUection Due 
Pro,cess Hearing and attachrnents 
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{1044SSS.2} 

Exhll~ 

2S-P 

26-P 

27-P 

SCHEDllLE OF EXHIBITS (ccnt'd,) 

Descriptior,1 

Jum' 20, 2016 petitioners' letter to SO requesting withdrawal of 
NF1L 

July 27, 2016 petitioners' post-CDP hearing letter to SO re 
propriety of NFTL withdraVval 

May 19, 2016 IRS letter re siJSpension of processing case on 
2.0M Form 1040 pending rernlution of penalties ab ·:ement 
issun 

S-3 
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R&CEIVED 
illilTtO STATES TAt COURT 

UNITED STATES lf'~t:MJR.T 
2018AUG22 A:111=04 

-----···· ----·-----------X 
JACKS. KANNRY and JOYCE F. KANltl(•..,_~~~~--

OE eket No. 19091-16L 
Petitioners, ) 

) 
-against- ) 

) 
COMMISSIONER OF INTERNAL REVENUE, ) 

) 
Respondent. ) -------······· ...... ________ x 

PETITIONERS' REPLY TO RESPONDENT'S RESPONSE ON 
PETITIONERS' MOTION FOR SUMMARY JUDGMENT 

Petitioners prose, pursuant to August 14, 2018 order of this Court, submit this reply to 

respondent's response to petitioners' summary judgment motion, all in accordance with Tax 

Court Rule 121. 

The detailed and documented facts and applicable Jaw in petitioners' motion papers 

amply demonstrate entitlement to summary judgment, and are not at all overcome by 

respondent's misplaced efforts to even suggest any issues of material fact that could wamnt 

denial of this motion. Indeed, respondent's mischaracterization of critical facts and its silence as 

to others, underscores the strength of the motion. Respondent's response is replete with error 

upon error by the IRS, some candidly and expressly admitted, in the events and writings leading 

up to and including the SettJement Officer ("SO") determination of issues. 

Although it is true that, at the time of the CDP hearing, petitioners believed that notices 

of deficiency were required for all the tax years here involved, never having previously heard of 

the applicable "self-assessment" concept for filed returns, that is not at all on what this case 

turns. Clearly, there was such statutory notice of deficiency required for an IRS proposed 
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additional assessment for tax year 2011, and for 2012-2014, each such year had open issues 

being investigated by the assigned local IRS offices, as of the filing of the Notice of 

Federal Tax Lien, and even beyond, which still remained unresolved for final assessments 

detenninations as of the CDP hearing. 

Regrettably, the nineteen page motion response of respondents reiterates many of the 

same points multiple times. However, reiteration does not strengthen flawed arguments, and 

hence this reply will encompass a limited focus on the principal response assertions, generally in 
chronological order. 

IRS Notiee CP 12E and CP 23 Forms Are Not Final Assessment and Demand Notices of Tu Liability 

Respondent contends that the IRS Notice CP 22E and CP 23 forms are "final notices" 

and demands for payment, and not "interim notices, inviting petitioners to begin a dialogue with 

respondent in the event that they disagree with them.", although recognizing the "[r]espondent 

would only remove or reduce penalties already assessed if petitioners could show reasonable 

cause." (Respondent Response, pp. 3-4, the first of a number of identical arguments in that 

writing.) 

' · However, petitioners submit that it is not the rhetoric of party interpretation of documents 

that controls, but rather the content of the docwnents themselves and the related conduct of the 

panies that foJJows. Here, the IRS Notice CP 22E for 2011 (Exhibit 3-P or Exhibit 24-P, Tab A), 
Notice CP 23 for 2012 (Exhibit 4-P or Exhibit 24-P, Tab B), Notice CP-23 for 2013, (Exhibit S-P 

or Exhibit 24-P. Tab C), and Notice CP 23 for 2014, (Bxhibit 6-P or Exhibit 24-P, Tab D), all 

warrant review. Each such notice is identical in fonn and text, other than for the indicated tax 

year and amounts of tax, payments, penalties and interest Each such notice was transmitted by 
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the IRS within a few weeks after the filing of the original return, except for tax year 2011, when 

it was transmitted a few weeks after the audit completion for petitioners' 2011 Form 1040X 

amended return, with the tax, penalties and interest amount encompassing the original Form 

I 040 as changed by the form J 040X amended return. It is worth noting that each such notice 

was, the first IRS written advice to taxpayers of additional amounts claimed owed.• 

These CP 22E and CP 22 notices are not at all entitled "Final Notice and Demand for 

Payment"', as respondent would have this Court believe, but rather "Changes to your (tax year) 

Fonn 1040", followed by a headnote of "[w]hat you need to do immediately" if you agree with 

the changes, and then what to do "[i]fyou don't agree with the changes", one option being 

"[y]ou can also contact us by mail", followed by the admonition that "[i)fwe don't hear from 

you, we'U assume you agree with the information in this notice." There is also a provision, as 

conceded by respondent, that a possibility exists for "[r]emoval or reduction of penalties for 

reasonable cause", further attesting to the non.final nature of these notices. 

In the instance o~each such tax year, petitioners availed themselves of the disagreement 

option. largely relating to penalties, some of which were substantial, based on permitted 

economic hardship reasons. as weU as requesting interest recalculations, since certain tax 

payments were not made linearly 

Jn recognizing the propriety of such disagreement inquiries. the assigned IRS local 

offices responded in writing several, if not many, times. generally indicating a need for more 

• In apparent consistent recognition that • final assessment for tax year 2011 could only be made following the filing of petitionen • Form I 040X amended l'ffllm. which subsumed and incorporaaed the original Form 1040 for 20 I I, respondent advises that its December 17, 2012 notice for the 2011 Form I 040 "it not part of the neon! of this case." (Respondent's response, p. 4, footnote 3) since it was obviously superseded by the July 27, 2015 notice, encompassing both the original Form 1040 111d amended I 040X for that tax year, and showing a proposed combined tax liability. 
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time to investigate and respond. an/or to transfer the matter to a different IRS office. but 

substantive responses were virtually non-existent. Exhibits ~0-P, 21-P and 27-P an: illustrative 

examples of such correspondence, as well as those cited in the CDP hearing application (Exhibit 

24-P, attachment p.2 and included referenced correspondence). Significantly. much of such IRS 

cottespondence indicated that petitioners need take no further action while the matter was under 

consideration and. in at least one instance (Exhibit 27-P} advised as to a suspension of 

proceedings during the pendency of such case. Although no such raised issues were 

dispositively resolved through that Clttensive correspondence: exchange, to suggest,~ does 

respondent. that the IRS was not inviting diaJogue to resolve open issues and had already 

finalized taxable amounts. is belied by the structure and text of its form. and sub5eCNent 

correspondence. 

Additionally noteworthy and consistent on this subj~ is The Taxpayer Bill <>!Rights 

(Exhibit 7-P), as previously discussed (Kannry motion affidlf.vit. p. 3, para. 7). Mol'Qover, as also 

stated in that affidavit (p. 3, para. 6), 

•.• at a February 16, 2017 meeting at the IRS office between the 
llildersigned petitioner and IRS counsel Frederick C. Mutter, Esq .• 
such respondent's counsel confirmed petitioners' expressed view 
that such CP 22E and CP 22 notices did not c0nstitute assessment 
notices, which would otherwise reflect IRS fifl&l tax determinadons 
as a prelude to collection activities. as distinct from initially proposed 
changes with which the taxpayer had the right to disagree. 

Perhaps quite understandably, respondent's response is silence as to the above. 

{ I 0411S2. I } 4 
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The 1-1/2 Year Audit That Deprived Petitionen of Their Right to Challenge a Ded111ction 
Denial for 2011 

The factual and documented exposition of the IRS audite:xamination from 2013 to 2015 

for petitioners' 2011 claimed casualty loss deduction, as set forth in petitioners' supportiug 

affidavit on this summary judgment motion (pp. 6-8 para. 17-19), CaMOt be disputed ancl is 

essentially ignored in respondent's response to such motion. Rather, respondent briefly 

addresses this subject, as follows (Respondent's response, pp. 5-6): 

According to the certified transcript, petitioners made a payment 
on April 28, 2013, which made their total payments for taxable 
year 2011 equal the total tax they reported due on their Form 
l 040X (p. 5, lines 2-S). 

While that is correct, it is incomplete. As set forth in petitioners• supporting affidavit, "[a)t that 

point, then, pursuant to the above noted IRS 1040X instructions, all income taxes for 2011 had 

been fully paid." (p. 6, para.16). Such IRS instructions for Fonn 1!)40X, applicable to tax year 

2011 (Exhibit 10-P), as quoted from in the motion supporting affidavit (p. S, para. 13), states 

"{i]t is as jf you were using the new information to complete yOlll' original return." Indeed the 

actual Fonn 1040X (Exhibit 11-P) is consistently structured, including columns for "Original 

amount", "Net change" and "Correct amount" for the categories of"Income and Deduction", 

"Tax Liability", "Payment" and "Refund or Amount you Owe". Clearly, then, the Form 1040X 

incorporated, subsumed and fully considered and accounted for the original Fonn l 040 tax 

liability in this amended return. By virtue of this, in the absence of the subsequent audit, tax year 

2011 would thereby have been a closed matter with the IRS. 

As to the conduct of the audit, respondent's response advises that: 

{ 10482Sl.1 I 

On May 13, 201 S, respondent's Tax Compliance Officer ("TCO") . 
assigned to the case sent petitioners a letter disallowing in full 
the casualty loss petitioQCrS claimed on the Form I 040:X." (p. s. 
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first full para.) 

In that writing, which respondent has correctly identified as Exhibit 15-P, he omits to note that 

the TCO checked box states, "[f]ull disallowance, as shown in the enclosed examination report 

or at the end of this letter." Not only was there no examination report enclosed with such letter, 

but the _two attachments to such letter, Fonn 2297, Waiver of Statutory Notice of Claim 

Disallowance and Fonn 3363, Acceptance of Proposed Disallowance of Claim for Refund or 

Credit. both stated that the "Amount of Claim Disallowance" was "$21,214.00", and not the 

signiftcantly higher amount of cliimed casualty loss deduction. as reflected in the 201 I Form 

1040X (Exhibit 11-P, first page, line 2). Obviously this confusing missive from the TCO 

warranted clarification and explanation, which is precisely what petitioners sought in their May 

20, 201S letter (Exhibit 16-P}, regrettably ignored and never responded to by the TCO or other 

IRS representative. 

Respondent's response touches on this subject by summarily stating petitioners' position 

as being "that the TCO ••. failed to e~plain the reasons for disallowing the casualty loss, .. (p.5, 

second full para.). and then as a supposed explanation: 

... the TCO communicated with petitioners on May 28, 201S, 
and June 18, 2015. The TCO informed petitioners that respondent 
disallowed the casualty losses claimed on the Form 1040X. 

However, what respondent does not inform this Court is that neither of those writings (the May 

28,201 S TCO letter being Exhibit 17-P) even mentions the petitioners' unanswered request for 

clarification and explanation, as requested in the earlier May 20. 201S letter (Exhibit 16-P), nor 

petitioners' June 1, 2015 letter repeating such request (Exhibit 18-P), also consistenUyignored 

bytheTCO. · 

{1041252.J I 6 
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In a final rather incredible commentary on the audit process, respondent's response states 

that: 

There is a subsequent entry in the TCO case history, dated 
June 22, 201 S, which erroneously identifies the case as 
agreed .... (and that) respcmdent erroneously closed the 
examination as "agreed"(P. 6, lines l-3 and 6-7). 

While respondent's reference to the TCC> overall case history is ,correct (Exhibit 14-P), tile final 

page of that document contains the TCO summary of 2.0 hours as her final time expenditure for 

June 22, 2015, which absolutely include:s no such notation regarding "the case as agreed", which 

in any event would have been nonfactual. As to any such proposed conclusion of"agreed" 

having been erroneous, that is most certainly true, but the TCO never recognized or otherwise 

addressed that issue, 

Bearing in mind that there was never any IRS clarification and explanation of the claimed 

casualty loss deduction denial amount 01· basis, let alone.a timely Notice of Determination as to 

such denial to create an ability of petitioners to challenge such holding in a proceeding before 

this Court, there was one final IRS step in the closing of this audit process. That was the July 27, 

2015 Notice CP 22B for 2011 (Exhibit 3-P or Exhibit 24-P, Tab A), which respondent 

characterizes as an "assessment of a tax deficiency as well as an addition to tax for failme to pay 

and accrued interest." (R~ndent's re.i,-ponse, p. 6, lines 7-9), To the contrary, it is beyond 

dispute that such notice is not an "assessment", but merely a pro_posed assessment. requiring a 

Notice of Defici,ency, which then would have enabled petitioners to challenge same in Tax Court 

or, failing that petitioners' election within 90 days, such notice would have ripened into an 

assessment, enabling the IRS to initiate its collection remedies. 

{104W2.I} 7 
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When petitioners, by letter dated August 10, 2015 {Exhibit 20-P), sought an explanation 

for the claimed additional tax, penalties and interest set forth in the 2011 Notice CP 23, the IRS 

response was absolute silence, again the antithesis of its obligati,ons under the Taxpayer Bill of 

Rights (Ex}uoit '7-P). 

Since there was neither a Notice of Detennination nor Notice of Deficiency as to the IRS 

claimed casualty loss deduction for 201 !, the subsequent filing of the NF11,, as to 2011, which 

included a proposed but non-assessed additional tax for that year., was a prohibited premature 

and invalid collection activity. 

The Settlement Offleer's Determination Sustaining the NFl'L Fillng Was Fatally Flawed 
There thf'.n followed a hiatus of some seven months, without any IRS explanation of the 

claimed additional tax, penalties and interest for 2011, and with interim periodic letter fiom IRS 
local offices as to its ongoing review of petitioners' open issues for tax years 2012-1014, 

generally advising as to further time needed for consideration of such issues. 

By March I 0, 2016 Notice of Federal Tax Lien Filing end Your Rights to a Hearing 
Under IRS 6320 (Exhibit 2-P), applicable to tax years 2011, 2012, 2013 and 2014, petitioners 
were advised as to "the right to a hearing with us to appeal this collection action" by the timely 

filing_ of a Fonn 12153, Request for a Colleetion Due Process ("CDP") hearing. Although 

petitioners were unfamiliar with this process, having never previously participated in a CDP 
bearing, since this appeared to be the only IRS procedure available to appeal any of the 

previoU8ly unanswered issues, such sub1nission was timely made on August 11, 2016 (Exhibit 
24-P). 

( I 0411252.1 ) 8 
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The IRS ground rules for a CDP hearing were set forth in a June 9, 2016 letter from the 
assigned Settlem.ent Officer ("SO"), June L. Lee (Respondent Exhibit 7-R). The indicated 

relevant issues that petitioners sought to discuss included: 

2. Challenges to the appropriateness of collection action. 
If this is a lien hearing, you may ask us to determine if 
the notice of lien filing was appropriate and you qualify 
for a notice of lien withdrawal or other line options. 

By letter dated June 20, 2016 (Exhibit 25-P), petitioners advised the SO that the only ~sue 

sought to be considered at the CDP hearing was the propriety of the NFTL tiling, as being a 

premature collection activity and invalid, since there had been no final assessment 

detenninations made for any of the four tax years, yielding the conclusion that the NFTI, was 
invalid. As noted earlier, in the instance of tax year 2011. there had been no prior statukny 

Notice of Deficiency, and tax years 2012-2014 each remained with open issues under 
consideration by local IRS offices, which.warranted resolution fur final assessments 

detennination. In view of those circumstances, it would have been premature to discuss at the 
CDP hearing any collection alternatives. 

Insofar &:!l the criteria for conduct of the SO in the CDP p·rocess, it is well established that 
it is not merely what is said by petitioners at the phone hearing that needs be considered, but also 
petitioners' prior written admissions and the applicable IRS records. In this regard. the Court's 
auention is addressed to petitioners' motion (pp. 2-3) and cases cited therein, holding that it is 
not just issues raised at the CDP hearing to be considered, but al:so "other matters that 
were ••• otherwise brought to the attention of appeals" and "infonnation that was before the IRS 
when making the challenged rulings" (Murphy, supra, motion, p. 2). Additionally the Appeals . ' 

{1048252.1 J 9 
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Officer cannot rely solely on the tax transcripts where a taxpayer identifies an irregularity 
(Peterson, supra, motion, p. 3), such as the lack of notice of deficiency. 

As to what occurred at the brief CDP phone hearing. participated in solely by the SO and 
undersigned petitioner, respondent's counseJ, who was not present, cannot overcome the factual 
statements by the undersigned petitioner as to that phone conference by surmise and conjecture, 
nor has any declaration been provided by the SO to offer any different or other facts. 

A principal argument in respondent's response is that petitioners "specifically waived" 
any issues unrelated to the lien withdrawal issue (p. 12, first para). However, other than waiver 
at that time as to consideration of collection alternative measures,. which would have been 
premature, the remaining issues were obviously subsumed in the NFTL withdrawal issue, i.e., 
the lack of a statutory notice of deficiency as to tax year 2011 and the other issues raised in the . 
prior CDP hearing written submission as to tax years 2012-2014 (Exhibit 4-P, Attachment, p.2, 
second and third paragraphs), and also should have been recognized by the SO in the pre-hearing 
CDP history sheet dated April 13, 2016 (Exhibit 23-P), some 2-1/2 months prior to the CDP 
hearing. The applicable facts are further elaborated upon in petitioners• supporting affidavit on 
this motion (p. 11, para. 32-33). 

Another issue involving the inadequate or improper conduct of the SO, of pre-em:inence 
in this matter, relates to what the respondent's response refers to as "bannless error", citing the 

decision (p. 17), which bas no apJ:tlication whatsoever to this situation. The chronological 
facts ofthis critical IRS error are set forth in petitioners' supporting affidavit on this motion (pp. 
10-11, para. 29-31 ). Of particular impot1ance here is the SO June 28, 2106 entry in the Case 
Activity Record Print (Exhibit 22-P), a fuUmonth '?efore the CDP hearing. that "[t]he taxpayer 

{ 1048152.1 ) 10 
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would not get a SNOD when they agreed to the assessment." Not only was there no such 

agreement, but petitioners were not aware of such IRS position flt the time of the CDP hearing, 

nor did the SO even mention that suppoi;ed ''fact", nor did petitioners become aware of that pre-

hearing SO writing until a full year later during discovery in this proceeding. Thus, theJ'e was no 

basis for petitioners raising and challeng;ing this erroneous IRS position at that time because they 

had no knowledge of same. As stated in petitioners' supporting affidavit on this motion (p. l 3, 

para. 39), it was not until petitioners recieived the October 17, 2016 answer to the petition herein, 

that petitioners initially became aware of such erroneous IRS position. 

In an understatement, because of its ramification in this (~, respondent's response 

concedes and ''recognizes that the settlement officer should have: investigated this assessment 

more fully" (p. l 7 last para.), which is c,onsistent with the above review of the proper sci::,pe of 

the SO activities in connection with a ClDP hearing. Although r1~spondent's counsel did further 

investigate the s·upposed agreement by petitioners to accept the proposed TCO "deficiency", 

following a challenge by petitioners upon learning of this unsup1Portable conclusion, and did so, 

belatedly, in 2017, abating such proposed tax as erroneous, it MIS too little and too late for 

purposes of this proceeding and the irreparable prejudice caused to petitioners. 

Such erroneous IRS earlier position was still in effect as of the. March 10, 2016 NFTL 

filing (Exhibit 2-P) and as of the July 26, 2016 CDP hearing, leatding to improper and invalid 

conclusions in both instances as to tax year 2011. The detailed facts showing that this was not 

merely "harmless error" are set forth in _petitioners' supporting affidavit on this motion (pp. 13-

14, para. 39-42) and caMot be,.not have, they been, seriously challenged by respondent on this 

motion. 

{ 1048252.1 ) 11 
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With respect to 2011, where no further tax is now due, inasmuch as the Form 1040X 

incorporated, subsumed and fully accounted for the original Form l 040 tax, as well, there is 
absolutely no basis for remand in 2011 \mder the inapposite Nalm: case. The three year statute 
of limitations for fuJI and proper assessment has long since ex])ir.ed, such that the NFTL is 

absolutely invalid as to tax year 201 I. On the other ban~ as to tax years 2012-2014, remand to 

the applicable local IRS offices for resolution of open issues leading to final assessments is 
appropriate, wid1 the NFTL being premature as to those years, llllld hence invalid. 

The "Legal Agaly§ls" in Respondent'p Response Does Not Properly Address the ms Erron in this C',m 

In a section of respondent's response entitled "Legal Analysis" (p. 11 et seq,), the 
oriteria for summary judgment are set forth, with which petitioners have.no quarrel. As applied 
here, the documented facts supporting this motion amply demonstrate the propriety oftl:tis 
remedy, However, such "Legal Analysis" totally fails to recognize the requirements for a proper 
assessment. which transcends the simple self-assessment of an original tax filing, when 
intervening events wammt more. 

Thus, in the instance of tax year 2011, when the IRS TCO denied petitioners' claim for a 
casualty loss deduction, which most certainly would have affected the earlier self-assessment 
amount, an IRS obligation arose to issue: a notice of determination or of deficiency, as to an 
increased tax to then intended to be assessed, but, most importantly, which notice would have 
provided petitioners with a basis for judilcial challenge of such deduction denial. No such notice 
was ever issued, timely or otherwise. 

(1048252.1) 12 
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Further, when the IRS transmitted its Notice CP 22E on July 27, 2015 (Exhibit 23-P), not 

as a final assessment, as discussed at length earlier, but rather simply as a notice of intended tax, 

penalty and interest charge for tax year 2011, for which petitioners sought a never forthcoming 

explanation, that warranted a statutory notice of deficiency, which would have thereby triggered 

a judicial challenge basis for petitioners .. That point was further underscored by the.SO in her 

Case Activity Record Print (Exhibit 22-P) in preparation for the CDP hearing, wherein she stated 

"(tJaxpayers wo1.1ld not get a SNOD whcm they agreed to the assessment." {Exhibit 22-P, June 

28, 2016 entry). Since it is beyond dispute that there was absolutely no such ~ment 

agreement, absent that error on the part of the SO, she is in effect advising that a SNOD would 

have been required, but of course was never transmitted. 

Contrary to the contention that "petitioners specifically directed the settlement officer in 

their June 20, 2016 letter to focus her attention on the lien withdrawal issue." (Respondent's . : . . ... . ' 

response, p. 12, final para.), and the misplaced conclusion that she "could not have acted 

unreasonably when she did not consider issues that petitioners SJPCCifically waived", the 

undeniable facts belie such contentions. Petitioners could not "direct" the SO as to anything, 

merely indicating that the permitted subject oflien withdrawal was intended to be the desired 

focus of the CDP hearing, which subject of necessity subsumed and included the related subjects 

of incomplete 2012•2014 assessments, since local IRS offices had ongoing investigations to 

consider open issues repeatedly raised by petitioners as to which the SO should have been aware, 

and, in at least one instance advised that no collection proceedin.gs would go forward pending 

final determinations of such issues, all as previously discussed earlier in this reply. Obviously, 

there was no waiver here, specific or otherwise. 

I I 048252.1 ) 13 
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Conclusion1 

Clearly, the IRS errors by its various reviewers, as reflected in the record, coupled with 
regrettably consistent periods of silence in response to legitimate petitioners' inquiries, which 
have predominantly been ignored in respondent's response, suggest a trampling upon express 
taxpayer rights, here, rather than proper and orderly statutory compliance, which respondent 
would have this Court believe occurred in this case. It plainly and simply did not, 

Beyond the above compelling facts, supportive documentary exhibits and applicable law, 
many of which are from certified representations by respondent's counsel and IRS docwnents, 
and including numerous enors by the IRS at the various levels of review, there are furth1:ll' 

~futable factual statements and docwnents in petitioners' motion papers, which have not at aJl 
been addressed in respondent's response, but should be evident to the Court upon considering 
this motion. Such silence in respondent's response leads to likely concll,ISions to be drawn in 
petitioners' favo:r, and thereby strengthens the viability of this summary judgment motion. 

WHEREFORE, based on all of the foregoing. petitioners request that this Court grant in 
all respects petitioneis' motion for summary jud&Jllent, directing the withdrawal of respc1ndent's 
filed Notice of F,ederal Tax Lien, as being totally invalid and not ripe for this or any other 
collection activity with respect to tax year 2011 and warranting remand of the matter to the local 

offices for.further review and resolution of the remaining open issues for tax years 2012, 

{ I 048252.1 I 14 
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2013 and 2014, for determination of final assessable tax for those years. together with such other 
and further related relief deemed appropriate by this Court. 

Dated: New York, New York 
August 21, 2018 

JACKS. KANNRY and JOYCE F. KANNRY 
Petitioners Pro Se 
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Doeket No. 1!}091-16L 

CERTIFICATE OF SERVICE 

This is t<i• certify that a copy of the foregoing Petitioners' Reply to Respondent's Response on Petitioners' Motion for Summary Judgment Against Respondent, was served on respondent by mailing lhe same on August 21, 2018 in a postage paid wrapper addressed as follows: 

William M. Paul, Esq., 
Acting Chief Counsel 
Internal Revenue Service 
Attn: Frederick C. Mutter, Esq. 
Tax Court Bar No. MF 0417 
33 Maiden Lane. ,4111 Floor 
New York. NY 10038 

Dated: New York, NY 
August 21, 2018 
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