. COMMONWEALTH OF PENNSYLVANIA

SUPREME COURT OF PENNSYLVANIA DOCKET: 45 MAL 20 19
SUPERIOR COURT OF PENNSYLVANIA DOCKET: 1329 MDA 2018

COMMON PLEAS COURT OF DAUPHIN COUNTY PENNSYLVANIA DOCKET:
- CP-22-CR-3716-2015

REQUEST FOR EXTENSION OF TIME OF 60 DAYS TO PETITION FOR A
WRIT OF CERTIORARI TO THE COURT OF COMMON PLEAS OF
DAUPHIN COUNTY PENNSYLVANIA

TO THE HONORABLE JUSTICE ALITO:

The pro se Petitioner, Sean M. Donahue RESPECTFULLY REQUESTS aN
EXTENSION OF TIME OF 60 DAYS to JANUARY 8, 2020 to Petition to the
Supreme Court of the United States for a writ of certiorari regarding PA state

Supreme Court case 45 MAL 2019 ( PA Superior Court case 1329 MDA 2019), which

L]
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is an appeal that originated from a Pennsylvania trial court order issued by the
. '\ix

county trial court of Dau h1n Lounty, .Eennsylvama at Docket No.

P10t L  INR T R T f

CP-22- CR 3716-2015 of the Court Com opP as of Dauphln County L
(APPENDICES A, B & C) i

Petitioner is actively involved_ inh-uinerous oases in both federal and state
courts, which have occupied much of his titne. Petitionef has recently had many
filings due in several active cases b‘efore the Superior Court of Pennsylvania and
has more filings due in the coming days and weeks at 1179 MDA 2019, 1582 MDA
2019, 1607 MDA 2019, 1608 MDA 2019, 1640 MDA 2019 thru 1647 MDA 2019. i
The Petitioner has also had a filing due in the US Third Circuit at 17-2810 and has e
one due at 17-3841. The Petltloner also has a petltlons due in the Supreme Court of
the United States at 19- 5808 and November 8 20 19 deadlines for Petitions for
Certiorari at two separate PA state cases 45 MAL 2019 (1329 MDA 2019) and 47
MAL 2019 (1417 MDA 2019).

The Petitioner will then also have a pro se response to an Anders Brief due at
364 MDA 2018 in the PA Superior Court. The time burden of that particular case is 'j'f
compounded by the Superior Court of Pennsylvania seeking ways to
administratively quash the case to evade having to hear the merits of a difficult
tssue that raises fundamental flaws in their own previously established precedents. -
The time burden is further compoundeti by trial court appointed attorneys who just :

don’t want to pursue politically sensitive and controversial issues, such as gun

rights, on appeal. (See attached letter from state trial judge APPENDIX D)
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In all his state caééé, tﬁe'Pe’giﬁioner hés ibeen unduly bﬁrdened by court
.a'ppointed‘counsel»(and prev.ious‘lﬂy paid ;:ounéél) .'V\llhO have been fearfui of 'calljng outv
the céurts én blatant flaws ih tliei_r regs_ohing, as well as blatant errors, fégarding
which counsel have often told the i’étitio’ner (and the trial courts) that there is no
supporting case law that addressés the circumstances. Yet, with research, the
Petitioner often finds lots of well developed case law that makes many of his
complaints slam dunk arguments. The state court impede the Petitioner’s ability to
advance those arguments by ruling that they arise from interlocutory orders which
cannot be appealed, regardless of their merit. This practice evades finality when it
suits the courts desire to evade ruling on important issues of legitimate merit. It.
prevents issues complained of from ever rising on their merits, even when the
courts recognizes the existence or likely existence of those merits. This problem
appears to be a systemic problem in the Pennsylvania appellate system that enables
the advancement of injustice.

In the instant case for which the Petitioner seeks certiorari, the Superior
Court'of Pennsylvania, on December 7, 2018, quashed an appeal.! (APPENDIX C)
The Pennsylvanié Supreme Court denied an appeal of that order on July 9, 2019
and further denied reconsideration on August 8, 2019.2 (APPENDIX B) The
Petitioner argues that the issues he raised in his initial appeal of the trial court -

order are valid issues. He challenges the Pennsylvania harassment statute under

! Commonwealth of Pennsylvania v. Sean M. Donahue, Docket No. 1329 MDA 2018 in the Superior Court
of Pennsylvania

? Commonwealth of Pennsylvania v. Sean M. Donahue, Docket No. 45 MAL 201! in the Supreme Court of
Pennsylvania
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NUPRIE -3 S

which he was charged (18 PA Cons Stat § 2709 (2014), APPENDIX E.1, E2, E.3)
énd the Pennsylvania Post Convigtfl_on Relief Act (P_CRA) (APPENDIX F) as being

constitutionally infirm.

H
i

The trial court ordér ahd tria'l:{\:»olurt.opih.id:rtl addréssed Pétitioner’s requests
to strike all or portions of both statutes with a Ideni_al. (APPEN DIX A1, A2
i’etitioner also made reqﬁests for workable remedies around the circumstantial
infirmity of the two statutes that were also denied in the same trial court order but
were made readily available to the former Pennsylvania Attorney General,
Kathleen Kane (by a different judge and court), so that she could pursue relief from
her criminal conviction.? | |
The wording of the Pennsylvania haraésment statute under which the '
Petitioner was charged is identical to the wording of the former New York state
harassment statute, which was struck as being constitutionally infirm. (APPENDIX
';E.l, E.2, & APPENDIX H.1, H.2) The striking of the New York statute occurred at
the urging of several US Second Circuit judges who themselves had ruled in
different cases that the New York harassment statute was constitutionally infirm.
fPeople v Golb, 23 N.Y.3d 455, PART III, Court of Appeals of New York 2014,
APPENDIX H.2; COMM V BELL Com. v. Bell, 516 A.2d 1172 (Pa. 1986), the
Pennsylvania Statutory Construction Act of 1972, 1 Pa.C.S.A. §1921(b) (APPENDIX

EA4, E.5) and Scales v. United States, 367 U.S. 203 (1961) The identical wording in

a harassment statute cannot be violative to the US Constitution in New York but

® Comm v. Kane, Docket Number: CP-46-CR-0006239-2015, Montgomery County Pennsylvania;
Comm v. Kane, Docket Number: CP-46-MD-0002457-2015, Montgomery County Pennsylvania;
Comm v. Kane, Docket Number: CP-46-CR-0008423-2015, Montgomery County Pennsylvania
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not violative to the US Constitution in Pennsylvania. State sovereignty does not
allow for 50 different interpretations a.nd applications of the US Constitution.

The Pennsylvania PCRA contains language that subsumes all historical and
ancient forms of post conviction relief 4 but imposes short time limit constraints that
J-renderv those writs inaccessible.® Those limiting constraints include sentencing bars
that do not allow for post conviction appeal after one has completely served a
sentence. Therefore, facts that would otherwise force a dismissal or reversal of
conviction go willfully ignored by the courts. The courts hide behind statutory
technicalities to evade their difficult and controversial constitutional duties in a
state where judges are elected and retained by the voters.

The PA PCRA bars to appeals do not aid in implementing ancient writs but
instead eliminate their availability. The ancient writs evolved t%o satisfy a need to
resolve injustice. The many filing constraints imposed by Pennsylvania PCRA
codifies the tolerance of the very injustices that the ancient writs evolved to provide
a remedy for. COMM V BELL Com. v. Bell, 516 A.2d 1172 (Pa. 1986), the
Pennsylvania Statutory Construction Act of 1972, 1 Pa.C.S.A. §1921(b) (APPENDIX
E.4, E.5) and Scales v. United States, 367 U.S. 203 (1961), when taken in harmony
j:zvith Commonwealth v. Holmes, 79 A.8d 562 (Pa. 2013) & Commonwealth v. Delgros
183 A.3d 352 (Pa. 2018), REQUIRE that the Court strike PCRA sentencing bars,

time bars and the PCRA’s subsuming of all forms of post conviction appeal. The

above cited case law CANNOT coexist. Each opinion contradicts the other.

4 42 Pa. C.S. §9542 -
542 Pa. C.S. §9543(a) et. seq.; 42 Pa. C.S. §9545 (a); 42 Pa. C.S. §9545 (b) et. seq.
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At the federal level, a parallel circumstance arises with the unavailability of
access to relief through habeas corpus after one’s sentence has been served. This is
sadly true even if one can prove a wrpngful prosecution. In such circumstances,
petitioners are often guided to pursue federal pardon from the President of the
United States. However, in Pennsylvania, it is the political policy of the state
Pardon Board that pardon’s are not granted for wrongful convictions and that
complaints of wrongful conviction must be nursued through the coufts. (APPENDIX
I) Yet, the path of the courts is unavailable because the courts use administrative
rules to not reach the merits of such appeals for fear that they may have to rule in
favor of the convicted, which risks acknowledging flaws in their own administration
(or misadministration) of justice.

In the case in question, the Petitioner requested that his appellate counsel
pursue unitary review of direct appeal and PCRA issues. Although he did not use
the term “unitary review”, he explicitly instructed his attorney as to what issues he
wanted raised during direct appeal but his attorney called them PCRA issues and
refused to raise them together with direct appeal issues. This Court has stated that
when a counsel completely abandons a defendant on a matter for which he was
entitled representation, relief lies in coram nobis. (United States v. Morgan, 346
U.S. 502, 505, 98 L. Ed. 248, 258 (1954)) Pennsylvania, the Third Circuit and this
Court have said that the ineffectiveness of counsel on a matter is effectively the
éame as a denial of counsel on that matter and relief should be granted.

(Commonwealth v. Sheehan, 446 Pa. 35, (1971 ), Ross v. David Varano; PA State
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Attorney General PA State Attorney Genevral, Appellant, No. 12-2083, 712 F3d 784
(2013); Strickland v. Washington, 466 U.S. 668 (1984); United States v. Cronic, 466
U.S. 648 (1984); Commonwealih v. Pierce, 515 Pa. 153, 527 A.2d 978, 975 (1987);

- Peyton v. Rowe, 391 U.S. 54 ( 1‘.96'8); Maleng v. Cook, 490 U.S. 488 (1989); All Writs
Act of 1789; Hager v. United States, 993 F.2d 4, 5 (1st Cir. 1993); Nicks v. United
States, 955 F.2d 161, 167 (2d Cir. 1992); United States v. Osser, 864 F.2d 1056,
1059-60 (3d Cir. 1988); United States v. Drobny, 955 F.2d 990, 996 (5th Cir. 1992);
Steward v. United States, 446 F.2d 42, 43-44 (8th Cir. 1971)).

The Petitioner later discovered that a wealth of case law exists on the subject
of unitary review and that his circumstance indisputably qualified for unitary
review. (Commonwealth v. Holmes, 79 A.3d 562 (Pa. 2013) & Commonuwealth v.
Delgros 183 A.8d 352 (Pa. 2018)) The Petitioner also requested Appeal Bail and/or
a stay of his sentence, which would have provided a temporary fix that would have
availed a PCRA appesl.

Had the Petitioner been grantéd unitary review or not administratively
impeded in the case in question, the lead argument he instructed his court
appointed counsel to make would have guaranteed the reversal of the Petitioner’s
harassment conviction at Dauphin County, Pennsylvania Docket No.
CP-22-CR-3716-2015 and would also have guaranteed an acquittal from the trial
bench.United States v. Julio Hernandez, 176 F.3d 719, (3rd Cir. 1999), 3rd Cir
bocket No. 98-5266; Hernandez éupra Sloviter, Circuit Judge, Dissenting; United

States v. Menichino, 497 F.2d 935, 945 (5th Cir. 1974); Francis v. Franklin, 471 U.S.
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307, 322 (1985); Coffin v. United States, 156 U.S. 432 (1895); Guam v. Ignacio, 852
F.2d 459 (9th Cir. 1987); McKenzie v. Montana, 4438 U.S. ;903 (1979); McKenzie v.
Montana, 433 U.S. 905 (. 1977),' Sandstrom v. Montana, 442 U.S. 510 (1979); United
States v. Olano, 507 U. S. 725 (1993) 1t is for this reason that the Pennsylvania
courts have maneuvered to evade any appeal in which they would have to address
the merits.

The lead issue the Petitioner would raise is that the trial judge removed the
presumption of innocence prior to opening arguments and that newly discovered
evidence reveals that the judge’s doing so was conscious, malicious and intentional.
Because both the prosecution and the defense counsel failed to object to the removal
of the presumption of innocence, stare decisis requires the trial court’s adherence to
the precedent established by this court in Coffin supra p457, which requires an
increase by default in the prosecutor’s burden of proof from proof “beyond a
reasonable doubt” (United States v. Haymond, 5688 U. S. ____ (2019)) to proof
“beyond doubt”.

Because the trial court sua sponte removed the presumption of innocence
before opening arguments in a case in which the Petitioner pleaded “not guilty”, the
court had no choice but to also sua sponie raise the standard of proof to “beyond
doubt”. Because no prosecutor could ever succeed in proving a case “beyond doubt”,
the court had no choice other than to sua sponte grant an acquittal. Beyond that,
the trial court also sua sponie found the case to rise from a labor dispute and the

plain language of the Pennsylvania harassment statute that existed at the time
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éharges were filed rendered the Plaintiff non prosecutable for any charge of
harassment that arose from a iabor dispute. (APPENDIX E.1 thru E.5)

WHEREFORE the Petitioner needs more time to write his Petition for Writ of
Certiorari regarding PA state cases 45 MAL 2019 (1329 MDA 2019) and 47 MAL
2019 (1417 MDA 2019), the Petitioner RESPECTFULLY REQUESTS an extension
of time of 60 days to January 8, 2020 or to March 1, 2020, if the Court will allow. If
the Court does not grant the request to extend time, then the Petitioner asks that
the filing date of this motion be preserved and that this motion be considered the
Petition for Writ of Certiorari, with the Petitioner being allowed to supplement this
filing with the appropriate table of contents, table of authorities and table of
appendices.

The forgoing document is true in fact and belief and submitted under penalty ;‘

of perjury.

Respectfully Submitted,,

Od—a”l Hor? L P Lok

Date Sean M. Donahue
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COMMONWEALTH OF PENNSYLVANIA :IN THE COURT OF COMMON PLEAS,
_ - : DAUPHIN COUNTY, PENNSYLVANIA

V. : NO. 3716 CR 2015

SEAN DONAHUE - . CRIMINAL MATTER

ORDER OF COURT

AND NOW, this 24th day o7 April, 2018, upon consideration of Petitidner’s Motion for
Nominal Appeal Bail, Request for Production of Full Transcripts of Trial and All Pre-Trial
Hearings and Requéét for Complete Records on Jur_y filed on or about April 3, 2018, his
Amended from Mot'ion'Submittcd on April 3, 201 8 and his Application for Re}iéf it is HEREBY
ORDERED as follows: | | N

1) The Motion for Nominal Appeal Bail or Stay of the Sentence xs DENIED.

2) The Request for Production of Full Transcripts of Trial and All Pretrial Hearings is
DENIED. Petitionec must follow the Request for Transcripts procedure. See

Pa.St.J.Admin. Rule 4007 and D.C.J.A. 4007.
3) The request for Complete Records bn Jury is DENIED.
4) The request for Stay of Sentence to Preserve PCRA is DENIED.
3) The Motion for the Instétement/Reinstatement of STATE Coram Nobis Procedure or
- Similar Procedure to Allew for the Post Conviction Correction of State Court Errors

when State Post Conviction Relief is NOT Available is DENIED.

6) The Motion to Quash the portion of Pennsylvania PCRA requiring Petitioners to still
be serving a sentence is DENIED. '

7) The Motion to Quash the portion of Pennsylvania PCRA requiring petitions to be
 filed within one year of entry of final judgment is DENIED. = E
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8) The Motion to Quash the portion of Pennsylvania PCRA preventing courts from
entertaining a PCRA request in anticipation of the filing of a petition is DENIED.

9) The Application for Relief is DENIED.

BY THE COURT:

DM?’ (o tor

Deborah E. Curcillo, J.

Distribution:
Hon. Deborah E. Curcillo

Katie Adam, Esq., Dauphin County District Attorney’s Office
Sean Donahue, 625 Cleveland St., Hazleton, PA 18201

h
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COMMONWEALTH OF PENNSYLVANIA. N THE GOt

SEAN DONAHUE.

interview at the Pennsylvania Department of Labor and Tndustry. This opinion is writter.
pursuantto PaR. AP, 1925(3).

'jﬁéa;ab;:eaumii:ﬁism

intervicw. Thereafteron April 18,2018, this Céurf=-i‘ssued an:order: dénylﬁg' the mofion. OnMay
5, 2018, thls Couit received a timely Nofice of Appsal filed with-the. Superior Court of
Pennsylvania, This. Court ordered Apmellant on-July-20, 2{)1 8,to filea concme Statement:of
matters complained.of on appeal pursuant to Pa,R.AP. 1925(b) Appcllant complied with $aid

Order-on July 23, 2018.

Eactual Background

OnJanuary 12, 2015, Appellant wasicharged with one count of first degree misdémeanor

(terroristic threats)* and two couris of third degree misdemeanor (hasssinent)? for allegedly

emailing threats to various Commonwealih émployees and the media.

Page 1 o1
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I July 2015, -b'a‘i‘*i-Was:-gé'tr:'followihg=--th‘e-prel’imiﬁary hedring, Shortly thereafter; a Petition

ifer Biil Reduction were filed. They were both. denied, with the denial of the Bail Reduction:
being reviewed by thé Superior. Corirt-who denied the request:’

threats charge, but fourid guilty on the two harassmeni charges. The district attorney immediately
chose to nolle pros the terroristic threats charge.

‘T'h:e"Co'mmon:wa&%th;;liimitedéitse'lﬁo using'oniify:ﬁ, emails in its:cass in chief. Those foiir-

ig Comimission members and the semor empioyees of !
the Commlssmn for yaur 338

iPA L&I now clarms 1ts empicyces faced and fear that they stxlliface
from. me

Pnnt thas exphc:t unapo _ geuc threat out and take i
FBI office or US Attor ' ke |
sfate Attorney Generals office and Maglstrate as W
show no respect for state level 1mmunity for you iri th matter

Thie second email reads in part:

Congratulatiens, You've one. The amount of money I'spert;
ser copies trying to fight your agency-in the courts over the:
past decade has been more than enough to by & quality assaultrifle
and an ample supply: of amniunition or explosive materials, all of
which. your staff, your employees and your afﬁhates accused 1hie of

3 See 63 MDA 2015

APPENDIX A.2 Trial Court Opinion Received



domg:and all of hichthey _repeatedly toldpohce thcy.feared It was

. gun'arid $20'boxo amvnunmon and kllhng your
they accuse: me of havmg been aceusing: me of

complaints A ave to remember me every '1rne'f'ou
walk past. the hunt ng section of a d

different order.

“The fourth erail reads in j'p,a'ﬂ;:

If L&I and the Cmi Semce Commxsswn do no* start

'pound the: ’-
‘that method, whatev ] ']

ir W‘xamver conte.xf makes zt LEGALﬁ to

pound your emplovees into submlscmn until they stop denymg me
Ty beneﬁ{s :

Page:3 of 11
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period of years, the toné. changed and she became dlarmed. (Notes of"resnmony Jury Ir;ia'}ft, P

21). While Ms. Sauder’s job requii'éﬂ that she initetact with vpéople- with grievances; she had never,

LT, 72).:She lad never-
received emaﬂs with that sort of language and was concerned enough 1o notify her supervisor’s

boss:about then. (N.T. 72-73). She actually werit above her'stipervisor’s head because shewas §o

c@pgmgd;;;nonnally she wonld have told her supewiso-r'éfifst (N 73).

out” . '

.o The April 18, 2018 ordeiis insffeitive Be‘ca}xse the Court of Commion Pleas of Luzéme

County issued an order granting permission to aitend.a potentia job terview on April 9,
2018, ‘
» State agencies, specifically the Pennsylvania Depariment of Labor & Industry; cannot be
vietimsof harassment; only individuals, '
& Theharassment statute was applied to the appellantin a manner that was overly broad
and yaconstitutional. Mdfﬁ"ﬁaﬂy" appellantasseits that He was subjected to unjust bias:

& Heremafzer N T »
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* Theappellant asserts that he was entrapped into-setiding the thiteatening emails to the
Penrisylvania Depattment of Labor and Tadustry:
= Pennsylvania’s brﬁim'i:nai harassmentist!étute?s is unconstitutional because a New York

in New York 8

. .Appellant was:tiied under P°nnsylvania & crlmmal harassment statute: §2709(a)(3 )t

:mstead of §2709(a)(4), 4 crime for whzch the Appellant had fiot been formally charged

trial by jury, he'was ordered bythlsCOilrt to have no cominunication by:anyamean-s Wlththe

individuals. employed by the Depamnen‘ of Labor and Industry listed on the. inforination. (N T
107). W1s for thisreason that this Court demed thie Appellatit’s motion to- attend thepotential job.
interview. Additionally; it i for thifs reason that the April 18,2018 order is still fn-effect,

Next, we address the Appellant’s argument thit the April 18, 2018 order isiineffective

because of 4 conflicting a‘r'aier-:.:éréising- out.of Luzerne County. “Judges of fédbrdi;na%e;jﬁﬁ.s&iﬁczfions

feach other.”

Olkerse v Howe, 521'P4. 509 (1989} “The lawof the case doctrine réfers.to a family of riles.

3 18 Pa.-Cons. Stat A
$People v; Golby, 23

JNEY . Penal Law §:240,
7K person commits th
(3) engages ina course of'&

wihen, with infent-o harass; _annoy-or alarm giiother, theperqon
repeatedly commits-acts which serve o legitimate pmpose

PageSof 11
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‘ot reapen questions dec,i:d_,e_d? by anéihje%jlud ge-of that saie court or'by a 511iégher court i the

eirlier phases of the matter:* Ciy of Phila. v. Pa PUC, 720 4.28 845 (Pa. Cotaimiw. Ct, 1998)..
In the case:athand, neither he-April 18, 2018 order from this Court not the Aﬁfi?fﬂg-‘s 2018

order: fre’m the iiﬁzi"eﬂie County Court of Comiiton leéas arose from-the samme case; charges from.

cqmmi‘fsz'the; Brifne ;a’fﬁﬁarassmerit}whe;x,ewiih initent to-harass; annoy or alarm andther; the person
cothinunicates to-or abiout suck other person-any lewd, lascivious, threatening or obscéne words;
language, drawings or-caricatures:” 18 Pa.C.S.A. § 2709(a)(4).

“Person” is defined as including;

foundaixon or __Aatural person

1Pa. CGS.A.$ 1991,

The victims bfﬂi’éfﬁﬁata‘ssmepf?i_'n'fﬁis casé 4§ alleged by:the Appen_ani;;a:_‘e;;emé}iq;ieés ofa
‘govertithent.entity; It is.clear from the defitiition o‘f“pcrsqn?"-:'ihaf-%Héraégmeﬁtf‘é;gainst a“person’”
caninchudea governmiient entity. Very clearly, theDeparnnemofLabor and Industry is-a
governmient agency. Thus, the.appeliant’ s’“-ﬁéi)ntemifotizi‘:t,h"zi_fi}har_;asmnéﬂt‘5¢aﬁnbi'--ﬁe=.c§}nmi§tﬁedi
against a government agency is mcmectbased on thie plain iaﬁ'guafgcéoffthe statute,

- Next, we.address Appellany’s:assertion that the harassment statiite was applied to-him in
amoverly broad inanner. -f‘.Evidegce; Wiilgzzbtﬁf.déémie:‘;i:;’suffﬁci%i to:support ;;h; verdict when'it
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establishes each materfal element of the cririie-charged and the comimission thereof by the

accused, beyond afeasonable :&o.ubi;:”Wh@l‘éi.ﬂig;éViiii_CHCE offered to support the-vetdiet is in

contradiction to the physical facts; in contravention to human experience-and the laws of nature,

Commonwealth v. Smith, 2004 PA Super 77, 24, 853 A.2d 1020, 1028:(2004)

Trthis case, Appellant wrote three distinct emailseach of which:cotild independently
fulfill the-elements of harassment as charged and defined in the jury instructions. T'this cise “A.
person:commiits the eritne of harassment: When;, with infent to ‘harass, annoy or alarnt angther, the
person communicates to or about such otiter person any 1-1?&%&;.ﬁia€¢ix’i@ﬁ"s; threatening orobscene.

words, ‘l-angu%ge;,.idfaw%ﬁgszofff‘cari'camrésf" 18 Pa.C.SiA. § 2709(a)(4);

he leave her alone and theii yelted that she caused his grandmother’s death and she should‘be

next. The Victim suffered no physical contact or Hiarm, That defendant-was then escorted from

Pape70f11
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the'store. The Court reasoned that unless you are attempting to harass or annoy an idividual,
there is no reason to do-such a thing:

Similarly; iin thiscase, theré i is 1o feason to- send four relatwe};y lengthy ema:ls ‘which

must have taken Sotie time to cempose oversucha: short time period, if one does not intend fo

nominally via the court, howevef he-then turns fo indicate hie promises he is miaking a threat and
‘hasing fearof the courts. He'says the: recipients should be grateful their memory’ of him s
associated with boxes of papers.not the hunting section’of the store. These statéments are
inflammatory and clearly intended to-alarm iEE'recipieniis

Mueh like the Court i in: Walls, we beheve thls type of behavior is exactly the type-of

behavmr that the harassment Statute is meant to prohibit.

Criminal Procedure, “Issues raised before ordiring trial é'ﬁﬂii5?bé‘:d¢emed-;p£es.ew¢d for appeal

whether ot not the defendant elects to file-a post-sentence motion on thoge issues”, Additionally,.

under the Pennsylvania Rules-of Appellate Procedure 302(a), “Issués not raised:in the lower

Pagc 8ofll
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cotirt are waived and canriot be raised for the first fime on appeal”, Pa, RCmP T2OBY(1)(E).
Pa, R.AP. 302(a)

In this case, at no- poirit during trial did thg_Appellant ever Taise the issiis-of entr apment in
regards to the: emails he: sent to the victins. Thérefore, the i issue'of enfrapment was not preseived
forappeal, and thus cannot beiraised now, (N.T. 1-109).

Next, we will address the Appellant’s.contention of the constitutionality-of
Pennsylvania’s.and New York’s.criminal harassment statutes. Uﬁ-d’ef:ihe: Tentfh;.;A.lﬁehdinéhﬁf of
The United States CbnstifutﬁliQn.;::'ifit_f_;prav:irdi_eﬁs' that: “The pow%ers;'noifd-ei egated 1o the United States,
the people”. USCS Const, Amiend, 10.

Iti the case at hand, the Appeliant asseits that because New Yorls-criminal harassiment.
statute was foundto be: triconstitutional; .‘Penns-yl}\“fania?’éé;ﬁa‘fass'mtan"f statute should as well dyeto
New York: crimninal harassmient :sratptes.»;;are:;:s'ihﬁlaz;,;st-a-‘tés*i-ariesﬁ-.e,e to create their own Jaws and
regulations under the Tenﬂyi.A mendment.of the GQnStitutii o, _lndividﬂal.fsfaieﬁ aré hot required ‘to
followin each otlier’s footsteps; but are; instead free te detenmne the faws followed ‘within its

jurisdiction, Therefore the fact that New’ Yoik has found its harassmerit statute to be.

r'repeau.dlycommlts ac*s: Wth__ Serve'nio legititiate p
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this particular phrase was used throughiout the trial, that hie was tried for§ 2709(2)(3)° instead of

§2709(a)(4). It response, we would argue first that there was nothing presented by this Court nor

eit‘;iéiéi‘}patty -?tiﬁat%wqu]a;sl_mgges_ﬁ he was being tiied _i-ina-éf:this_:;éifern.atc part'ofthe bara'ssmem;

suchfaiibapg The parts of the record to--Wlﬁ:é:}i:fﬁé,.ﬁppeilfi'anté-;(;it,e_s»,;jj_:__s a conversation that was feld
outside of the jury’s presence between this Judge and counsel regarding & potential double
jeopardy issue. It was'made ¢léat to- this Judge.that-there were not anydouble jeopardy issues

because the: charges ausmg out of Lizerne Caunty were thetesult of

Department of Labor-and Industry
"The Appellant’s Sther citation to the record was 1o statements made by the: -
Cimnmﬁo_nw%aﬁh.:ﬂuﬁﬁg ‘closing argumerits; :i:f:iﬂixe-eappeéﬂanhbok issue-with the phrase “Course of
- T20(B(1)(¢). Pa. :R-.A.P‘.‘_‘S:OQ;‘(%&)_
Additionally; if there is any furfher confusion-as to the offerises Appellant wascharged

wlth, the Appellant’s ﬂb:ekéﬁﬁg;sfa%emem clearly $h:0‘WSﬁ'iﬂiia}’tféiﬁe’.,Appaﬁaﬁt.Wafé' charged with two

For thése reasons, we.ask the Superior Court to uphold and affirm our judgment of

sentence entered by this Court in denying the motion to-attend the potential job interview.

, With Tntettto barass, -annoy or.alarmanother, the person:
nits acts:which serve.no legitimate purpose:™
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Respeéctfully submitted:.

| -,’v,:f :

~Deborah

Distribution: = i

The Superior Coutt 6f Pennsylvania. #827:/M.

Hon. Deborah E.-Curéille

Katie Adams, Esq.; Dauphin County District Attorney’s Office
James Karl, Dauphin County Public Defendet’s Office

Sean Donahug, 625 Cleveland St,, Hazletor, PA 18301
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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT '
COMMONWEALTH OF PENNSYLVANIA, : No. 45 MAL 2019
Respondent Application for Reconsideration
V.
SEAN M. DONAHUE,

Petitioner

PER CURIAM
AND NOW, this 8" day of August, 2019, the Application for Reconsideration is

denied.

ATrue Co&/ Heather Schroeder
As Of 08/08/2019

nttest. estoshbekodihs

Appeliate Caurt Clerk .
Supreme Court of Pennsylvania
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IN THE SUPREME COURT OF PENNSYLVANIA
MIDDLE DISTRICT

COMMONWEALTH OF PENNSYLVANIA, : No. 45 MAL 2019

Respondent

Petition for Allowance of Appeal from
the Order of the Superior Court

SEAN M. DONAHUE,

Petitioner

PER CURIAM

AND NOW, this 9th day of July, 2019, the Petition for Allowance of Appeal is
DENIED.

A True Co&) Elizabeth E. Zisk
As Of 07/09/2019

Attest; Wﬁl

Chief Cferk
Supreme Court of Pennsylvania
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~ Additional material
from this filing is

available in the :

- Clerk’s Office. '



