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STATEMENT OF JURISDICTION v
Supreme Court of the United States [SCOTUS] has original jurisdiction in this

matter under Article III of the Constitution of the United States, 28 USC §1251, the
United States Constitution, Amendment 11, 28 USC §1651(a) and (b) [All Writs Actl;

All Writ Acts [28 USC §1651(a) and (b)] grants [SCOTUS] the authority to
issue a writ g.ranting of stay as it does a writ to grant permission to petition for a writ
of certiorari, which states in pertinent part: “28 USC §1651(a) The Supreme Court
...established by Act of Congress may issue all writs necessary or appropriate in aid
of their respective jurisdiction and agreeable to the usages and principles of law...(h)
An alternative writ or rule nisi may be issued by a justice...of a court which has
Jurisdiction.”

Jurisdiction applies in this Motion for Stay under necessary and appropriate
aid in reviewing and ensuring Constitutional protective rights and Federal statues
are maintained evenly within every State when lower court records evidence the
United States Judicial System has been and continues to be used in money and real
estate deed launciering to persons/entities known within the United States as active
money laundering facilitators for known enemies of the United States under

enterprises that directly fund and aid drug cartels, human trafficking, and terrorism.

Marilynn Thomason hereby applies to the Supreme Court of the United States,
pursuant to Supreme Court Rules 17 [original action], 20 [Petition for an
Extraordinary Writl, 21 [Motion to the Court], 22 [Request to Individual Justices], 23
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[Civil Stay of Execution], in this MOTION for Stay of Civil Execution of Order to Sell,
at public auction set for Wednesday, October 30, 2019 at 11 A.M. by the Madison
County Sheriff's Office, in addition to the Motion for Permission to Petition for a Writ
of certiorari by the S'upre‘me Court of the United States;

STATEMENT OF THE CASE

In 1993 Byron Talmage Thomason obtained an open line of credit secured by a
deed of trust;

Byron Talmage Thomasqn was the sole signer of the note and Marilynn
Thomason and Byron Talmage Thomason signed the deed of trust;

In December, 2009 HSBC/Beneficial Finaricial, Inc. sent its lést and final
billing statement for any demand of payment to the line of credit borrower, Byron
Talmage Thomason;

In December, 2009 the last and final payment was made by certified banker
check to HSBC/Beneficial Financial, Inc.;

On or about January 2, 2010 HSBC/Beneficial Financial, Inc. posted the last
and final payment Ito the line of credit accéunt of Byron Talmage Thomason;

HSBC/Beneficial Financial, Inc. never sent any additional billing statement
nor any demand 'for payment and no additional payment was made;

November 19, 2011, Byron Talmage Thoméson died;

On or before Décember 19, 2011, Marilynn Thomason, testate named guardian
and sole executor of the estate and Will of Byron Talmage Thoméson sent notice of
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death and filing of Testate Will Probate in the Madison County, Idaho Probate
Division of fhe District Court to each and every known creditor (November 19, 2005
through November 19, 2011) of Byron Talmage Thomason;

No person/entity filed any claim in the Testate Probate Action of Byron
Talmage Thomason;

On‘ or about February 12, 2015, an entity calling itself Beneficial Financial I,
Inc., claimed to be formed in California and directly associated with the law firm
known as ALDRIDGE PITE, et al. filed a complete for a judicial foreclosure, never
filing any action for a money judgement upon any alleged line of credit, contrary to
Idaho “One Action Rule’;

The complaint was never timely nor duly served upon deceased, his estate, his
probate nor Marilynn Thomason, at any time;

" Marilynn Thomason filed for a change of venue due to alleged names of other
defendants named in the action by ALDRIDE PITE and filed for timely motion for
dismissal of foreclosure action being barred by statutes of limitation, fraud, failure to
serve, etc.: |

Of all the rerﬁaining named defendants, only Judge Gregory Moeller’s former
law firm attorney appeared and entered into a stipulation with ALDRIDGE PITE, for .
‘and in behalf of themhselves and their client, Liberty Park Irrigation Comﬁany;

Marilynn Thomason did not enter into any stipulation;



ALDRIDGE PITE’s first legal counsel responded to Marilynn Thomason’s
motions by claiming that “...we do not need standing...only and order...we get the
money...you're out on the street...”;

Sitting District Judge, Gregory Moeller, reasserted his threat to Marilynn

43 k2

Thomason, “...go along with the deal...or...you will pay.... , referring to previous
actions where Judge Gregory Moeller, Idaho Supreme Court Justice Burdick and
Idaho Supreme Court Judge Gratton, uﬁder color of law, issued‘illegal judicial orders
granting to Judge Gregory Moeller’s personal and longtime friend, William
Forsberg/Madison Real Property, LLC., launder deeds of the approx. 75 acres of land-
that was in the. name of Charles and Doralee Thomason, who willed the land to their
sole three daughters, of which Marilynn Thomason is not one of .their daughters,
which Marilynn Thomason directly filed records and evidence with the US DOJ an
FBI when Judge Gregory Moeller knowingly laundered the deeds not with the true
owners of the land, but in the names of Madison Real Property, LLC/William

Forsberg (1/3), Nicholas and Sandra Thomason (1/3) and Byron and Marilynn

Thomason, app. (1/3), which Byron and Marilynn Thomason refused to be part of;

‘The action of ALDRIDE PITE went from February, 2015 through June 2019,: -

during which time Marilynn Thomason evidenced that ALDRIDE PITE had been
falsifying filings in the court, filing documents that were completely different from -

what ALDRIDE PITE was mailing to Marilynn Thomason;



‘Marilynn Thomasori had also evidenced that Judge Gregory Moeller was
directly instructing ALDRIDGE PITE on how to create and file an accounting under
a hypnotical accounting baisis, in violation to Idaho’s Constitution;

Marilynn Thomason sent a judicial corruption complaint to the DOJ and FBI
and was instructed to specifically send all supporting documents to the Director of
the FBI, Mr. Comey, which was done;

In February, 2018, Marilynn Thomason place notice to the Idaho Attorney
General, Governor Otter, Administrative Judge and filed it with the Madison County
District Court, under action CV-2015-74, resulting in Attorney Stoddard to assert
that Marilynn Thomason was acting veﬁatious, which Marilynn Thomason filed that
such acts of reporting judicial acts that are criminal in nature was not vexatious by
required under the law; V

Attorney Stoddard continued to file repeated motion for summary judgment,
which, under an action for jury by trial on all disputed facts is not allowed;

In June, July and August, 2018 Attorney Stoddard’s repeated his éttempts,to
get a decision from Judge Gregory Moeller for summary judgment, but was denied
- until Judge Gregory Moeller was in the'running for the new Idaho Supreme Court.
- Justice; -

Marilynn Thomason filed evidenced she obtained showing that HSBC had been
found laundering money for known drug cartels and that Attorney Stoddard was a
member of a law firm in Washington State that was dismantled for judicial corruption
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in similar legal counsels tactics;

Judge Gregory Moeller immediately asked Attorney Stoddard to write another
motion to have Marilynn Thomason deemed vexatious and signed the order;

The second motion for vexatious behavior was not for any action of Marilynn
Thomason in CV-2015-000074, but strictly for the first four (4) actions of deed
laundering and watershare laundering by Judge Gregory Moeller, Justice Burdick
and Judge Gatton, for Judge Gregory Moeller’s personal friends, their businesses,
Judge Gregory Moeller’s former law firm and their client, Liberty Park Irrigation
company of Rexburg, Madison County, Idaho;

Marilynn Thomason immediately filed an appeal, currenﬂy pending in the
Idaho Supreme Court;

Within weeks Judge Gregory Moeller was named by Governor Butch Otter the
- new Idaho Supreme Court Justice;

Idaho Supreme Court issued an order for the District Court Clerk to prepare
the court ROA-records. After delays the clerk mailed to Marilynn Thomason her
records which Marilynn Thomason evidenced to the Court the records had been
altered from what was in the file three months earlier, adding 100s of documents.that -
were never served upon Marilynn Thomason and Marilynn Thomason’s filings were

removed from not only the files, but were deleted off the ROAs, which Marilynn



Thomason proved her filings had been deleted from the court records because
Marilynn Thomason always had/has her copies also stamped, dated and signed by
the clerk at the time of filing;

On December 31, 2018, on Judge Gregory Moeller’s last day of being the
District Judge and days before becoﬁing the new Idaho Supreme Court Justice,
Judge Gregory Moeller issued a Memorandum, with NO ORDER, dismissing all
Marilynn Thomason’s motions to dismiss and recuse, denying any trial by jury and
granting ALDRIDGE PITE all relief;

A new District Judge made an appearance in the -action CV-2015-74
immediately signed an order granting ALDRIDGED PITE all relief and order to sell,
at auction the property in question;

Marilynn Thomason filed a final notice of appeal, along with a motion for
disqualification of Justice Gregory Moeller, as well as, Justice Burdick and Judge
Gratton, due to the fact that the last motion for vexatious behavior was not based
upon actions Marilynn Thomason made during CV-2015-74, but in the action where
Judge Moeller, Justice Burdick and Judge Gratton were lau.ndering deeds and
watershares for Judge Moeller’s friends and watershare ownerships through his
former law firm, Rigby Thatcher Rigby, of Rexburg, Madison County, Idaho along
with Marilynn Thomason’s Motion for Stay, which was solely denied by the clerk of
the Idaho Supreme Court;

Upon the Clerk’s denial of all Marilynn Thomason’s Motions, ALDRIDGE

7



PITE filed with the Madison County records office a NOTICE of SALE via Sheriff
Auction, resulting in the Madison County Sheriff's Office to deliver to Marilynn

Thomason on Saturday, October 5, 2019, by postal service, a Notice of Sale, resulting

in Marilynn Thomason to seek an Emergency Stay in the Sale set for October 30, . -

2019 and a Motion for Permission for Petition for Writ of Certiorari through the
Supreme Court of the United States and its nine (9) Justices;
REASONS FOR GRANTING STAY OF EXECUTION.

The United States Constitution and Statutes grants the Supreme Court of the
United States the authority to review lower courts decisions for errors in law and in
facts, ensuring justice is fair, without bias or prejudice within all courts in the United
States, well as, granting the Supreme Court of the United States the authority to stay
the execution of any civil judgment, without poéting of bond, of any and all lower :
courts’ judgments that appear or are based upon illegal actions, in violation of Due .
Process and/or Equal Protection under the United States Constitution, without
standing and without jurisdiction, rendered under statutes of fraud, collusion and

criminal acts;

Marilynn Thomason hereby applies to the Supreme Court of the United States .=

under rules, including Rules 17 [original action], 20 Petition for Extraordinary Writ],
21 [Motion for Certioraril, 22 [Review by Individual Justices], 28 Motion for Petition

of Stay, without supersedeas bond/security;



Seeking Immediate Emergency Stay of Execution on writ to sell, via public
auction set for Wednesday, October 30, 2019 at 11 AM by the Madison County Idaho
Sheriff's Office;

A denial of an Immediate Emergency Stay of Civil Execution of Sale, the denial
of the Motion for Stay without bond and a denial of the Motion for Permission to
Petition for Writ of Certiorari would not only have an immediate grave and
irreparable harm upon Marilynn Thomason and her handicap child, displacing them
at the onset of winter in the mountain areas of the Western States, with less than 25
days of notice, the denials would further open the United States Federal and State
civil courts to aid and abet in money laundering, real property and watershare right
laundering schemes throughout the entire United States, opening the United States
to financial chaos and irreparable harm to every business owner, real propérty owner,
irrigation company, patent owner and intellectual property owner throughout the
entire United States:.

The matter and issues within the action CV-2015-74 all lay upon Federal and
Constitutional Rights, demanding that any and all plaintiffs must have threshold
standing.and-all court must have all personal and subject matter jurisdiction before
rendering any order granting any party relief, including actions be without fraud,

-bias, prejudice, violations of Due Process and/or Equal Protection under the United
States 14th Amendment Clauses;
Failing to grant an Emergency Sfay, without bond and Pérmission for Petition
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for Writ of Certiorari will establish within the United States precedent that the
Supreme Court of the United States is willing and wantonly supporting illegal
actions in money, real-estate deeds and watershare ownership laundering
throughout the United States, via the United States Judicial Court Systems, -
ignoring its own well established decisions on threshold stavnding and courts’
jurvisdiction;

Lujan v Defenders of Wildlife, 504 U.S. 555 (1992); Massachusetts v
Environmental Protection Agency, 549 US 497 (2007); Steel Company v Citizens for
a Better Environment 523 US 83, 101-102 (1998);

Enslin V Coca-Coca Co., 201 5 US Dist. Lexis 133168, *8 (ED Pa. 2015) stating
in pertinent part: “..A defendant may move to dismiss an action for lack of subject
matter jurisdiction to Rule 12(b) if the plaintiff lacks standing under Art. IIT of the
Constitution...” which the Idaho District and its Supreme Court has manipulated
around such demanded criteria by openly ignoring the mandatory requirements of
standing and all personal and subject matter jurisdiction, refusing to apply the
requirements of tvhe United States Consfitution and Laws and States Laws on an
equal and consistent basis, targeting widows, retirees and ‘woman denying.them -
equal due process of law, rights to a jury trial on all disputed facts, legal proceedings
void of bias and prejudice; on a pick and choose basis, under color of law and in direct
violation of Judicial Oaths of Office apd Professional Code of Conduct requirements;

As in Idaho, the Ninth Circuit has also established its owﬁ standing criteria
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that is based solely upon, if a complaint is filed that merely alleges an injury in fact,
causation or redressability, not requiring any verification of genuine material facts
to be filed, but merely filed upon the appearing legal counsel(s) complaint allegation,
solely under his/her signature, voiding discovery and trial by jury on all disputed
material facts, obtaining money and ownership judgments on summary judgment
rulings, void of accountings, evidence and cross-examinations of any person claiming
firsthand knowledge;

This deviation in laws by federal courts, states courts and their appellate-
courts are not only in real property disputes, water right disputes, but, in patent
disputes and technology and intellectual disputes /fJasmine Networks, Inc. v Marvell
Semiconductor, Inc.; Super Court 180 Cal. App. 4t 980, 2009 — No. H034441, decided
December 29, 2009/ crossing into areas of trade secrets, patent rights, real property
rights, water ownership rights on mere void, not voidable orders.and judgments;

~ Idaho and Célifornia have severely deviated from SCOTUS’ standing rulings
on threshold and jurisdictional issues, as well as, ignored United States

Constitutional and Federal Statutes requirements;

~+. - Not -only-1s the lower courts’ rulings denying stay without bond oppressive, - -

unlawful and abusive, before the lower court appeal is completed, it opens an avenue
‘to direct laundering of money, real property, patents, technology, intellectual

property to persons/entities outside the jurisdiction of the United States, as in the
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action CV-2015-74, directly involving HSBC [Hong Kong, Shanghai Bank of China
and John Patrick Grayken, of Ireland, sole owner of Lone Star Financial, aka (LSF-
LSF10, plus)l;

Unlike California, Idaho has incorporated into its Constitution and Statutes
the standing requirements and jurisdictional laws and rules of the United States and
the United States Constitution, yet Idaho District Courts, its Supreme Court and its
Appellate Court has deviated from those requirements under self-éhosen case law,
under the Color of Law. /Krusi v S.J. Amorosa Construction Co., (2000) 81 Cal. App.
| 4th 995, 999, 97 Cal. Rptr. 2d 294 [trial court characterized issue as ‘standing’ but it
was probabl yv more properly phrased as when a cause of action for design 01"
construction defects occurs and who then owns it-or, as applied here who doesn’t own

- tecbno]ogfca] and patent rights/;

Before Idaho Supreme Court Justice Eismann had been forced into retirement
for defending against the Idaho Supreme Court’s pre-appeal decisions in selected
cases, resulting in Justice Eismann to be publicélly humiliated and debased by Idaho
media, repeatedly, for standing up for the laws of the United States‘ and the State of
Idaho, he publically stated that it was common practice for the Idaho Supreme Court. -
and the Court of Appeals of the State of Idaho to predetermine who will win an appeal
before the appeal even begins. No person, justice or judge in the United States should
be subject to ridicule or forced into retirement or punished for standing up for the

" laws in the United States;
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It would be an abuse of discretion and a grave injustice for not only Marilynn
Thomason, but for every resident and property owner in thé United States for the
Supreme Court of the United States to deny Marilynn Thomason Motion for Stay
without posting bond -and denial of Marilynn Thomason’s Motion for Permission to
Petition for Writ of Certiorari;

It would also be an abuse of discretion and a grave injustice not only for
Marilynn Thomason, but every resident and property owner in the United States for
the Supreme Court of the United States to grant Marilynn Thomason’s Motion for
Permission to Petition for Writ of Certiorari without first granting the Motion for
Emergency Stay without posting bond, when genuine material issues of fact and
violations in standing and jurisdictional issues must first be decided before the
granting of any monetafy judgment or ownership judgment, it would be placing the -
cart before the horse; .

PRAYERS FOR RELIEF
THEREFORE: Marilynn Thomason, petitioner, respectfully prays to the
Supreme Court of the United States and to its nine (9) individual SCOTUS Justices
- for the following reliefs by IMMEDIATE COURT ORDER, to include:
-~ 1.) Marilynn Thomason, petitioner, is granted an Immediate Stay of Execution
-~ - upon the house, driveway and 3 acres of land, known as 7276 W. 3200 S.,

Rexburg, Idaho; .
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2.) Marilynn Thomason, petitioner, is granted the STAY without any need to
post any supersedeas bond and/or security;

3.) The Madison County Sheriff .Wﬂl stay any and all acts and/or attempts in
auctioning and/or éel]ing of the house and 3 acres of lands, plus its 30 foot
wide egress and ingress gravel driveway which runs from the house and 3
acres of lands, running continuously in a southerly direction, to the
Madison County highway known as 3200 South, also known as the sole
known entrance point of the property, known as 7276 West 3200 South,
Rexburg, Madison County, Idaho and is_identiﬁed' as the real property that
is set for foreclosure auction under civil action CV-2O 15-0000074, on
October 30, 2019;

4.) Marilynn Thomason, petitioner, is further granted Permission to Petition
for Writ of Certiorari;

5.) For the Supreme Court of the United States and/or Justice(s) to grant any
and all other orders and/or relief to ensure and secure justice and to

preserve the integrity of the United States Judicial System and to ensure

Due Process and Equal Protection to Marilynn Thomason under the 14th - 7 " " &

Amendment of the United States Constitution, including null and voiding
any sale and/or auction, and granting Marilynn Thomason full possession
and occupancy, without cost, until State Appeal is completed and ruled
upon.

14



AFFIDAVIT

STATE of IDAHO , )
)ss.
Madison County, Idaho )

. Upon first being sworn and deposed, I, Marilynn Thomason, petitioner in this

action does state: |

My statements and filings are true and correct;

. Iam a natural born citizen of the United States of America, in good standing;

Since 1995 I have resided at 7276 West 3200 South, Rexburg, Madison County,
Idaho; .

I am fully competent to make this affidavit, being of sound mind and body;

I make.these filings and affidavit of my own free will, from personal and
independent knowledge;

- I have never been accused, arrested nor charged with any crime;

- . I testify the documents and my statements within my Motion for Stay and
Motion for Permission to Petition for Writ of Certiorari and their attached exhibits
are true and correct;

“:. I donot make these Motions for any illegal nor improper purpose, nor to hinder,
oppress, delay, cause any -additional costs or burden upon the Courts of the United

- States or any person and/or entity;
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I make this Affidavit, under the fullest penalty of law of the United States;

DATED this 8tk of October, 2019.

g,

SEE SURe L @
S ‘Q-'/\PRYP(}JS' & ’//, Marilynn Thomason, pet1t10ne1 pro-se
§ 8 e 2
S ¢ wcommsson 3 2 W MMAUA MA/
= : EXPIRES 4-9-2024 i E a1y epubh , »
‘%%a%rs \Og\g.g‘cg\g Residing A acdin (ot
”//f? }(‘)'-QF---?"{,\ %"\S* Commission Ends: 0‘4 “09-7.0724

CERTIFICATE OF COMPLIANCE -

I, Marilynn Thomason, petitioner in this action, certifies that this MOTION for STAY
complies with the RULES of the Supreme Court of the United States. It was.
formatted under Word Perfect and contains 5,180 words, set at 12 point, double
spaced under “Century” typeset. |

Dated this 8tt day of October, 2019.

Mdriljnn Thomason, petitioner, pro-se
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CERTIFICATE OF SERVICE
I, Marilynn Thomason, petitioner, certify the following persons/entities have
been duly and timely served petitioner's MOTION for EMERGENY STAY, MOTION
| for PERMISSION to PETITION for WRIT of CERTIORARI and supporting exhibits,
- to the addresses noted herein and served by United States First Class, pre-paid

postage in full compliance to Supreme Court of the United States rules:

SUPREME COURT of the UNITED STATES (40 copies and 1 original) plus
the NINE (9) JUSTICES (8 copies each)

Clerk of the Court

1st First Street, N.E.

Washington, DC 20543

US Dept. of Justice (One copy)
USAG, Mr. William Barr

950 Pennsylvania Ave, N.W.
Washington, DC 20530-0001

US Dept. of Justice (One Copy)

Civil Division

Office of the Assistant Attorney General
950 Pennsylvania Ave, N.-W. -
Washington, DC 20530-0001

US Dept. of Justice (One Copy)
Civil Rights Division

950 Pennsylvania Ave, N.-W.
-Washington, DC 20530-0001-

- US Dept. of Justice (One Copy)
Civil Division
950 Pennsylvania Ave, N.W.
Washington, DC 20530-0001
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US Dept. of Justice (One Copy)
Special Litigation

950 Pennsylvania Ave, N.W.
Washington, DC 20530-0001

US Dept. of Justice (One Copy)
Criminal Division

950 Pennsylvania Ave., N.-W.
Washington, DC 20530-0001

FBI-Headquarters (One Copy)
Director Christopher A. Wray
935 Pennsylvania Ave., N.-W.
Washington, DC 20530-0001

Solicitor General of the United States (One Copy)
Mr. Solicitor General ,
Room 5616

Dept. of Justice

950 Pennsylvania Ave., N.-W.

Washington, DC 20530-0001

ALDRIDGE PITE, LLP (Three Copies)
Lewis Stoddard (SBN 7766)

13125 W. Persimmon LN, STE 150
Boise, Idaho 83713

DATED this 8t day of October, 2019. g@&m

arilynn Thomason, petitioner, pro-se
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EMERGENCY STAY
No. 2019-

IN THE |
SUPREME COURT OF THE UNITED STATES

In re: MARILYNN THOMASON,
Petitioner, pro-se
“vs- :
BENEFICIAL FINANCIAL I INC. (et al.),

Respondent.

On Petition for Writ of Certiorari to the Supreme Court of the United
States from the Supreme Court of the State of Idaho, no. 46509-2018

MOTION for APPLICATION for
PERMISSION TO PETITION FOR WRIT OF CERTIORARI and
EMERGENCY STAY of EXECUTION :

THIS IS A CIVIL CASE: :

EXECUTION OF WRIT IS SCHEDULED FOR OCTOBER 30, 2019 AT
11:00 AM.

MARILYNN THOMASON — —

Mailing Address: L— b4 A = C

2184 Channing Way, Box 251
Idaho Falls, Idaho 83404
208-419-5638 \

Physical Address, mail service not available:
7276 W. 3200 S.
Rexburg, Idaho 83440
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In re: MARILYNN THOMASON,
Petitioner, pro-se
vs-
BENEFICIAL FINANCIAL I INC. (et al.),
Respondent.

On Petition for Writ of Certiorari to the Supreme Court of the United
States from the Idaho Supreme Court, no. 46509-2018

MOTION FOR STAY OF EXECUTION PENDIN G CONSIDERATION
OF
THE PETITION FOR A WRIT OF CERTIORARI

THIS IS A CIVIL CASE:
EXECUTION OF WRIT IS SCHEDULED FOR OCTOBER 30, 2019 AT
11:00 A.M.
MARILYNN THOMASON - E X A _ Ej‘

Mailing Address:

2184 Channing Way, Box 251
Idaho Falls, Idaho 83404
208-419-5638

Physical Address, mail service not available:
7276 W. 3200 S.
Rexburg, Idaho 83440



TABLE OF CONTENTS

Statement of Jurisdiction ... ... ... ... ...
Reasons for Granting a Stay of Execution = ...............
Prayer for Relief .............. ... ...... e
Affidavit
Certifiqate of Compliance ............i. i

Certificate of Service . ..ottt

Petition for Stay-District Court ............ ... ... ... ......
District Court Denial for Stay .......... P

Petition for Stay-Idaho Supreme Court ..................

Court of the Clerk of the Idaho Supreme Denial of Stay

.......

........

i1

313
13-14
15-16
16
17-18
19
Ex A
Ex B
Ex C

ExE



ADDENDUMS

District Court Final Order e e Ex A
Petition for Stay-District Court EE R R Ex B
District Court Denial for SE8Y -+« rnevvesneesneennen.) | BxC
Petition for Stay-Idaho Supreme Court ................. ExD
Court of the Clerk Qf the Idaho Supreme Denial of Stay ....... Ex E

19



.

Account 0110055820 Effect:10/08/19 Post:10/08/19 Tlr:0189

__________________________________________________________________ NO. 336341
See receipt for reference
Amount: $300.00 ¢

SUPREME COURT OF %

THE UNITED STATES

No. 336341

. 10708/2019

108 TT 807000



Filed:06/13/2019 14:17:54
Seventh Judicial District, Madison County
Kim Muir, Clerk of the Court
', By: Deputy Clerk -Rainey, Kris
PETER J.-SALMON (SBN 6659) : '
LEWIS N. STODDARD (SBN 7766)
ALDRIDGE PITE, LLP
13125 W PERSIMMON LN, STE 150
BOISE, ID 83713
Telephone: (208) 908-0709
Facsimile: (858) 726-6254
E mail: [stoddard@aldridpepite.com

psalmon@aldrideepite.com

Attorneys for LSF10 Master Participation Trust

IN THE DISTRICT COURT OF THE SEVEN JUDICIAL BISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON

LSF10 MASTER PARTICIPATION TRUST, Case No. CV-2015-0000074

Plaintiff, - ORDER OF SALE AND DECREE OF
FORECLOSURE
V.

MARILYNN T. THOMASON: ET AL.,

Defendants.

'COMES NOW Plaintiff LSF10 Master Participation Trust (“Plaintiff”), through its
attorney of record; and the Summary Judgment having been entered against Marilynn T.
Thomason, and non-responding Defendants having ,beeﬁ served with Summons and Complaint,
and having failed to appear or otherwise defend, vthe legalv' time for pleading or otherwise
defending having expired, and Plaintiff having complied with 50 App. U.S.C. Section 521
regarding military status, and having set forth that to the best of its knowledge the Défendants‘
are not infants or incompetents, and the default of ﬁefendar;ts having been duly entered herein
according to law upon the applieation of Plaiﬁtiff or Defendants having stipulated, the Court
having considered the motions and pleadings in this matter, hereby determines that Plaintiff is

entitled to judgment against Defendants as hereinafter set forth;

j—

Ex AL

ORDER OF SALE AND DECREE OF T 1-
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NOW, THEREFORE, ITIS I{EREBY ORDERED AND ADJUBGED:

1. That Plaintiff in accordance with the Judgment rendered in this matter have a
decree of foreclosure against the interests of Defendants in the real property at issue, and against
the real property at issue as legally described herein and commonly knovm as 7276 W 3200 S,
Rexburg, ID 83440 (“Subject Property”), in regard to the Deed of Trust recorded as instrument
273055 on June 30, 1998, in the official records of Madison County, Idaho, and Note executed

on June 25, 1998 (“callectively referred to herein as the Subject Loan™), in an amount as follows:

¢ Amount due under the Subject LOat v..vvvovooveevrooovrrresoooooooooo $142,833.81
¢ Reasonable attomney fees and COStS. .o $33,357.00
¢ TOTAL AMOUNT DUE ON JUDGMENT w..c...oovvoororooooooo $176,150.81

Interest accrues from the date of juc_lgment at the rate set forth by Idaho Code Section 28-22-104
and the Idaho State Treasurer’s Office. The repayment of the aggregate sums described herein is
secured by a valid Deed of Trust and lien on the Subject Property in favor of Plaintiff.

2. Plaintiff has a first priority lien subject to the Deed of Trust on the Subject
Property which is prior in time and superior in right to any right, title, claim, or interest that all
Defendants, and all persons clairﬁing under them, may have in the Subject Prcpexjty, either as
encumbrances, purchasers, or otherwise; sajd first priority mortgage lien being evidenced by the
Deed of Trust 'recorded as instrument 273055 on June 30, 1998, in the official records of
Madison County, Idahs.
| 3.' The interests of Defendants are junior and subordinate to those of Plaintiffs, and
that Defendants and all persons claiming under Defendants, either as encumbrances,ii purchasers
or otherwise, shall be forever barred and foreclosed of sll right, title and interéét and equity of

redemption they may have in and to the Subject Property, when the time for redemption has

elapsed under Idaho Law.
ORDER OF SALE AND DECREE OF -2 . Lo
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TO THE MADISON COUNTY, IDAHO SHERIFF:

4, The following described mortgage real property sﬁall be sold at public auction in
the County of Madison, State of Idaho, by and under the direction of the Sheriff of Madison
County, Idaho, subject to the statutory right of said Defendants to redeem the same in accordance

with the laws of the State of Idaho, to-wit:

BEGINNING AT A POINT ON THE SECTION LINE THAT IS SOUTH 89%29'35"
EAST 920.56 FEET FROM THE NORTHWEST CORNER OF SECTION 7,
TOWNSHIP 5 NORTH, RANGE 39 EAST, BOISE MERIDIAN, MADISON
COUNTY, IBAHO, SAID POINT IS A BLM BRASS CAP, AND RUNNING
THENCE

SOUTH 01°05'00" EAST 361.5 FEET; THENCE

SOUTH 89°29'35" EAST 361.5 FEET; THENCE

NORTH §1°05'00" WEST 361.5 FEET; THENCE

NORTH 89°29'35" WEST 361.5 FEET TO THE POINT OF BEGINNING.
TOGETHER WITH A 30 FGOT WIDE RIGHT OF WAY FOR INGRESS AND
EGRESS FROM THE COUNTY ROAD ACROSS THE NORTH HALF
NORTHWEST QUARTER OF SECTION 7 TO SAID PROGPERTY,

MORE PROPERLY DESCRIBED AS:

PARCELL :

BEGINNING AT A POINT ON THE SECTION LINE THAT IS SOUTH 89°29'35"
EAST 920.56 FEET FROM THE NORTHWEST CORNER OF SECTION 7,
TOWNSHIP 5 NORTH, RANGE 39 EAST, BOISE MERIDIAN, MADISON
COUNTY, IRAEO, SAID POINT IS A BLM BRASS CAP, AND RUNNING
THENCE :

SOUTH ¢1°05'06" EAST 361.5 FEET; THENCE

SOUTH 89°29'35" EAST 361.5 FEET; THENCE

NORTH 01°85'30" WEST 361.5 FEET; THENCE

NORTH 89°24'28" WEST 361.5 FEET TO THE POINT OF BEGINNING.
PARCEL I: ' -

TOGETHER WITH A 3¢ FOOT WIDE RIGHT OF WAY FOR INGRESS AND
EGRESS FROM THE COUNTY ROAD ACROSS THE NORTH HALF
NORTHWEST QUARTER OF SECTION 7T SAID PROPERTY. -

Which mav now be known as: 7276 W 3260 S, Rexhurg, ID 83446
5. The Shexiff shall give notice of such szle in the manner provided by law.
£. Pleintiff shall be permitted to credit bid at such sele any amount up to and

including tbe tota! smount of the J udgment as set forth herein,

ORDER OF SALE AND DECREE OF -3 -
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7. Plaintiff or any party to the suit may become a purchaser at the sale and the
Sheriff of Madison County, Idaho be directed to execute a certificate of sale and, subsequently, a
deed to the purchaser of the Subject Proi)erty.

3 The proceeds of the sale under foreclosure shall be applied:
a) First, in payment of the costs of the foreclosure sale;
b) Second, in payment of the amounts due Plaintiff described in I;aragraph 1

abovv

‘},--—-—.k«w . ,,..,,_.4.__«,..a.mm_.——MM*“'M”‘”“'MM""M"‘N\

// c) Third, upon completion of the foreclosure sale, if any, and after p%t\
SoL

S .
;,.' to Plaintiff, any surplus funds from the foreclosure sale will be deposxted with the Cletk  \

i

. of the Court and distributed upon either further order of the Court or upon Stipulation of >
\ : A
\ the appearing parties in this matter in accordance with Idaho Law. : /

9 ~~--The Sheriff shall Eﬁ%ké‘a“report. of such sale and file it with the Clerk-of- ttho """"

e, ——.

R SR

e e e st ee it

within the time required by law.

10.  The Sheriff will make, execute and dehve%e purchaser or purchasers a
certificate of sale and, following the explratwon( jof the period of redemption, a Sherlffs Deed of
the premises so sold, and setting forth each tract 0L \parcel of land so sold and the sum paid

\__ﬁ_‘__"___,/
therefore.

11. That after the confirmation of the sale of the Subject Property, the purchaser or
purchasers at such sale, or their heirs or assigns, be let into possession of the premises so sold on
production of the certificate of sale or a duly authenticated copy thereof, and that each and every
other party to this action who may be in possession of the premises, under them or either of them

shall deliver to such grantee or grantees named in such certificate of sale possession of such_

portion of the premises as shall be described under the certificate of sale.

ORDER OF SALE AND DECREE OF . T4 , — .
FORECLOSURE | - | - é{;f X A ,ﬁf’



ITIS FURTHER GRDERED AND ADJUBGED:

That jurisdiction of this cause is hereby expressly reserved and retained for the purpose
of making such further orders as may be necessary in order to carry this Judgment and Decree of
Foreclosure into effect and correcf any mathematical error, to grant any accrued credits, or for

the purpose of making such further orders as may be necessary or desirable.

Signed: 6/12/2019 09:05 AM

ENTERED
DISTRICT COURT JUDGE
W
HONORABLE STEVEN BOYCE
A
ORDER OF SALE AND DECREE OF ’ -5- i, {
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Filed:06/13/2019 14:37:50
Seventh Judicial District, Madison County
Kim Muir, Clerk of the Court
By: Deputy Clerk -Rainey, Kris

PETER J. SALMON (SBN 6659) '

LEWIS N. STODDARD (SBN 7766)

ALDRIDGE PITE, LLP

13125 W PERSIMMON LN, STE 150

BOISE, ID 83713

Telephone: (208) 908-0709

Facsimile: (858) 726-6254

E mail: [stoddard@aldridgepite.com

psalmon@aldrideepite.com

Attorneys for LSF10 Master Participation Trust

IN THE DISTRICT COURT OF THE SEVEN JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON

LSF10 MASTER PARTICIPATION TRUST, | Case No. CV-2015-0000074

Plaintiff, JUDGMENT

Y.

MARILYNN T. THOMASON; ET AL.,

Defendants.

JUDGMENT IS ENTERED AS FOLLOWS:

1. Foreclosure of the Deed of Trust issued on June 25, 1998, and recorded on June
30, 1998, in the official records of Madison County, Idaho as instrument number 273055 (“Deed
of Trust”), IS HEREBY GRANTED in favor of Plaintiff LSF10 Master Participation Trust
(“Plaintiff” against the interests of Defendants in the real préperty at issue and against the real

property legally described herein, in an amount as follows:

¢ Amount due under the Subject Loan .........ooowuveomvesoooooosoooo $142,833.81
¢ Reasonable attorney fees and COStS.......uuuuvveeeerreressroseoooooooooo $33,357.00
© TOTAL AMOUNT DUE ON JUDGMENT «...ooverover oo $176,190.81

Interest shall accrue after the date of Jjudgment at the rate set forth by Idahe Code Section 28-22-

104 and the Idaho State Treasurer’s Office.\ o éi’“
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2. The following described real property (the “Subject Property™), which commonly
may be known as 7276 W 3200 S, Rexburg, ID 83440 shall be sold at public auction in the
County of Madisoﬁ, State of Idaho, by and under the direction of the sheriff of Madison County,
Idaho, under the direct of the Order of Sale and Decree of Foreclosure and Idaho Law, subject to
the statutory right of said Defendants to redeem the same in accordance with the laws of the

State of Idaho, to wit:

BEGINNING AT A POINT ON THE SECTION LINE THAT IS SOUTH
89°29'35" EAST 920.50 FEET FROM THE NORTHWEST CORNER
OF SECTION 7, TOWNSHIP 5 NORTH, RANGE 39 EAST, BOISE
MERIDIAN, MADISON COUNTY, IDAHO, SAID POINT IS A BLM
BRASS CAP, AND RUNNING THENCE

- SCUTH 01°05'00" EAST 361.5 FEET; THENCE
SOUTH 89°29'35" EAST 361.5 FEET; THENCE
NORTH 01°05'00" WEST 361.5 FEET; THENCE
NORTH 89°29'35" WEST 3615 FEET TO THE POINT OF
BEGINNING. TOGETHER WITH A 30 FOOT WIDE RIGHT OF WAY
FOR INGRESS AND EGRESS FROM THE COUNTY ROAD ACROSS
THE NORTH HALF NORTHWEST QUARTER OF SECTION 7 TO
SAID PROPERTY. o
MORE PROPERLY DESCRIBED AS:
PARCELI:
BEGINNING AT A POINT ON THE SECTION LINE THAT IS SOUTH
§9°29'35" EAST 920.50 FEET FROM THE NORTHWEST CORNER
OF SECTION 7, TOWNSHIP 5 NORTH, RANGE 39 EAST, BOISE
MERIDIAN, MADISON COUNTY, IDAHO, SAID POINT IS A BLM
BRASS CAP, AND RUNNING THENCE
SOUTH 01°05'06" EAST 361.5 FEET; THENCE
SOUTH §9°29'35" EAST 361.5 FEET; THENCE
NORTH ¢1°05'00" WEST 361.5 FEET; THENCE
NORTH §9°29'35" WEST 3615 FEET TO THE POINT OF
BEGINNING. ' '
PARCELFE:
TOGETEER WITH A 30 FOOT WIDE RIGHT OF WAY FOR
INGRESS AND EGRESS FROM THE COUNTY ROAD ACROSS THE
RORTH HALF NORTHWEST QUARTER OF SECTION 7 TO SAID
PROPERTY.

That a Writ of Execution and Order For Sale and Decree of Foreclosure be issued to grant the

power of sale of the Subject Property to the Madison County, Idaho Sheriff: and that the _
. ;; ' 4 y.
£ e AT



proceeds of such sale be paid to Plaintiff, its successors and/or assigns, in an amount due
Plaintiff under this judgment, after deducting th}e amount of sheriff fees and expenses to éarry out
the foreclosure sale; and that each of the Defendants and all persons claiming under them be
barred and foreclosed from all rights, claims, interest or equity of redemption in the Subject
Property, when the time for redemption has elapsed under Idaho Law;

3. The Court hereby declares Plaintiff has a first priority lien on the Subject
Property, as evidenced by the Deed of Trust recorded on June 30, 1998, as instrument 273055, in
the official records of Madison County, Idaho, and all rights, claims, ownerships, liens, titles and
demands of Defendants to the Subject Property are subsequent to and subject to Plaintiff’s first
priority lien, including but not limited to any homestead exemption.

4, That the Plaintiff may pay any taxes and insurance upon the Subject Propefty »
which shall hereinafter and before sale become due, and Plaintiff shall have a lien on such
premises for the amount so paid, with interest thereon as provided by the laws of the State of
Idaho, and in case of such payment and upon application to the Court, Plaintiff may. have an
order directing that the amount so paid, together with interest, be paid out of the proceeds of the
sale of such premises.

5. That Defendants, and all persons claiming under them, shall be and hereby are
enjoined from committing waste upon such mortgage premises, and from doing any other action »
that may impair the value of said premises, at any time between the date of the judgment and the
date of such sale unless meanwhile such premises shall have been redeemed : as provided by law.

6. _'Upon completion of the foreclosure sale, and after paymernt to Piaintiff, as thev

judgment creditor, any surplus funds from the foreclosure sale shall be deposited with the Clerk

£ x A
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of the Court for distribution pursuant to further order of the Court or by stipulation amongst the

parties appearing in this action. P
Dated. Signed: 6/12/2019 09:05 AM | ﬁ/

JUDGE OF THE DISTRIET COURT




Filed:06/13/2019 14:36:20 _ '
Seventh Judicial District, Madison County
Kim Muir, Clerk of the Court

By: Deputy Clerk -Rainey, Kris

PETER J. SALMON (ISBN 6659)
LEWIS N. STODDARD (ISBN 7766)
ALDRIDGE PITE, LLP

4375 JUTLAND DRIVE, SUITE 200
PO BOX 17935

SAN DIEGO, CA 92177-0935
Telephone: (619)-326-2404

Email: psalmon@aldrideepite.com

Istoddard@aldridgepite.com

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC.,,

Case No. CV-15-74
Plaintiff,

ORDER RE: MOTIONS TO
RECONSIDER

V.
MARILYNN THOMASON, ET AL,
Defendants.

N N’ et Nt Mot N Mt Mt N e e

COMES NOW, the Court and ha\dng considered the Motion(s) of Marilyan Thomason
filed on May 17,2019, May 28, 2019 and June 10, 2019 which the Coust classifies as Motions
to Reconsider and having reviewed the Opposition filed by Plaintiff, the filings on record, having
heard oral argument and good cause appearing therefore and no opposition having been filed,

IT IS HEREBY ORDERED that Defendant Mariyn Thomason’s Motion(s) to Reconsider
are DENIED., | |

DATED this__~_day of November, 2019.

By' Signed: 6/12/2018 09:06 AM

T

HONORABLE STEXEN BOYCE

AL €93
=% C



MARILYNN THOMASON, pro-se
2184 Channing Way, Box 251
Idaho Falls, Idaho, 83404
208-419-5638

IDAHO SUPREME COURT

From

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC.,
Plaintiff-Respondent,

MARILYNN THOMASON,

NON-SERVED Named Defendant -

APPELLANT
and

The Unknown Heirs, Assigns and
Devisees of BYRON T, MADISON
COUNTY, IDAHO; JOHN BAGLEY,
TERRENCE BAGLEY, BEARD ST.
CLAIR GAFFNEY PA, GREG V.
THOMASON, DIANA THOMASON,
W.BRENT EAMES, LIBERTY
- PARK IRRIGATIONS COMPANY,
RIGBY, ANDRUS & RIGBY
CHARTERED, ABUNDANT LAND
HOLDINGS, LLC, THOMAS C.
LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,
R. SAM HOPKINS, and DOES 1
Through 20,

Defendants.»

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court
CV-2015-74

THOMASON’S HEARING-Oral Argument
LR.C.P. Rules 59(a), 59(b), 59(d), 54(e) and
Reconsideration Rule 11.2, Stay 62, LA.R. 13

. THOMASON’S MOTIONS STILL PENDING:

LR.C.P. Rules 4(b)(2), (c), (d)(1)

FAILURE TO SERVE;

I.C. §§5-214(A), 5-216, etc., LR.C.P. Rule4
PLAINTIFF(S) LACKED STANDING;
IR.C.P. Rule 12(b)(1)

COURT LACKS ALL JURISDICTION;
LA.R. Rule 28(a), (b), (c), (e), (), (2)(1), (h)
STRIKE DECLARATIONS/ACCOUNTING;
ILR.C.P. Rule 12(f)

OBJECTION TO CLERK’S SERVED R.O.A..;
LR.C.P. Rule 11 SANCTION Against
Attorney Lewis N. Stoddard and law firm;
LR.C.P. Rule 38(a), (b) and (c)

' ORAL ARGUMENT REQUESTED

(Trial by Jury Action)

(1) Defendant names have been incorrectly listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)
on Saturday, January 12, 2019, (Judicial Notice: Appellant's filing dated January 25, 2019 with attached EX C.1-16: Thomason's Objections and Denials
10 Deputy A.G. Brian Church’s January 12, 2019 Motion-Memo, etc.) and on the 20" of March, 2019 Attomey Stoddard furthers the fraud upon the court
when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial L Inc. to John Patrick Grayken dba LSF10

Master Participation Trust.
ﬂ — '/}‘{ b
i i’ e F £ F

Marilynn Thomason, (THOMASON) APPELLANT, pro-se . ‘ 10of9

2184 Channing Way, Box 251 .
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APPEAL 46509-2018 from CV-2015-74
THOMASON’s JULY 22,2019 ORAL ARGUMENT
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16
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18
19
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22

All (Thomason)’s filing in this action, are fully and completely incorporated herein, as if fully
and completely re-stated, re-argued and re-evidenced, herein, including those in Volumes AI, AIL, BI
and BII; |

(Thomason) is the sole party with a motion before this court, at this time including
(Thomason)’s Motions under LR.C.P. Rules 5§, 60,1.A.R. 13, etc., and (Thomasbn)’s pleadings under
denying (Thomason) equal protection under the 14® Amendment of the United States Constitution —
Equal Protection and Due Process Clauses;

As plead, evidenced and argued in (Thomason)’s.motions, alleged Plaintiff(s) and their legal
counsel(s) have consented (failing to produce any valid argument, supporting authority or evidence in
opposition) to (Thomason)’s motions before this court, waiving all rights to now argue for the denial
of each motions’ relief filed by (Thomason) by Plaintiff(s) legal counsel(s) not only failing to object,
argue and support any objection in any timely manner...Plaintiff(s) legal counsel(s) sole 30 page filing
for this hearing actual evidences additional fraud upon the court by Plaintiff(s) legal counsel(s), as
stated herein; ‘

Bowler v Board of Trustees, Etc. 617 P.2d 841 (Idaho 1980), 101 Ia’aho. 537 [[.R. CP Rule 12-
Failure to Timely Object] giving way to the court’s broad discretion Vto gr.ant (Thomason) all relief
sought, including under LR.C.P. Rule 60(b); Eby v State. 148 Idaho 731, 734, 228 P.3d 998, 1001
(2010) [I.R.C.P. Rule 60(b)], i |
Plaintiff(s) legal counsel(s) failure to timely obj ect, failing to provide any contrary or rebuttal

argument or evidence to support denial of any of (Thomason)’s motions, including for any fees and/or

-costs and stay, without added security, Bailey v Bailey, 153 Idaho 526, 529, 284 P.3d 970, 973 (2012);

Losser v Bradstreet, 145 Idaho 670, 672, 183 P.3d 738, 760 (2008); Smitﬁ v Mitton, 140 Idaho 893,

A Gz
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34
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36
37
38
39
40
41
42
43

44

897, 104 Idaho 893, 897, 104 P.3d 367, 371 (2004) ‘At any time after final judgment [or a verdict by
a jury] but not later than 14 days after final judgment, any party who claims costs/fees may file and
serve on adv.erse parties a memo of all costs/fees, itemizing each expense, with an attached supporting
affidavit in support of the memo.’ [IR.C.P. Rule 54(d)(4),(5)] Bailey v Birch, ID Supr. Ct, dkt. no.
45451 (Feb. 8, 2019, pp.3-6)];

The court records are void of any granting of fees/costs before sole final judgment was entered.
While rules permit for the filing an early memo of cost/fees, with a sworn affidavit, such memoranda
are premature until any time after ﬁn;l judgment, and no party has any duty or requirement to address
and/or object to any premature filing until 14 days after a final judgement is served upon the nonmoving
party, which (Thomason) timely objected to — “Judge cannot award any fees/cost without providing
the nonmbving party with an opportunity to raise relevant facts and legal principles in its defense.”
Bingham v Montane .Res. Assoc’s., 133 Idaho 420, 424, 987 P.2d 1035, 1039 (I 999); The final .
Jjudgment was not only illegal, it acted merely as a memo, asserting costs and fees, in violation of
LR.C.R. 54 and 60, nor as of this filing has (Thomason) ever been served any such alleged filing for
fees and éosts, after the final judgment has been served upon (Thomason), especially within 14 days of
the asserted final judgmént, adding to fraud upon the court by Plaintiff(s) legal cdunsel(s). The 30 page
Objection by Plaintiff(s) legal counsel(s) is the sole documents received by (Thomason) from anyone;

The sole memo served upon (Thomason) not only was premature...it never had any supporting
affidavit attached to it and/or served upon (Thomason)...there was never any memo with supporting
affidavit for the added fees/cost, as well...but what legal counsel(s) did evidence was additional °
evidence of fraud upon the court when in the Plaintiff(s) legal counsel(s) objection to (Thomason)’s -

motions pending in this action, to be addressed in this hearing (July 22, 2019 @ 2:00 P.M.) they having

.4 T
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65

intrinsic and extrinsic knowledge maliciously and fraudulently assert that 100% of all fees/costs were

solely a direct result due to (Thomason) and furthered their fraud to assert that no one ever appeared

... except (Thomason) deliberately attempting to lie to the court when in fact Liberty Park Irrigation

and their legal counsels not only were named a party in this action by plaintiff(s) but appeared, and
entered into two separate stipulations (the first being rejected due to fraud) in this action between
Liberty Park and plaintiff{s) and their legal counsel(s), as well as the plethora of other defendants
Plaintiff(s) not only named, but all (but Thomason, Byron T. Thomason’s alleged heirs, etc.) ;xfere
served and failed to appear;

Plus, Plaintiff(s) and their legal counsel(s) deliberately fail to show even one filing by
(Thomason) that was without merit or was strictly being frivolously made, and by failing to evidence
any meritless and/or frivolous filings by (Thomason) further prevents any award of fees/éosts [Seward
v Musick Auction, LLC, 164 Idaho 149, 160, 426 P.3d 1249, 1260 (2018), 1L.C. 12-121, 122];

Plaintiff(s) and their legal counsel(g) further fail in their sole argument in their Objection to
(Thomason)’s motions with regards to stay...Idaho is a ‘One Action Rule’ state in foreclosures of all
mortgages and deeds of trust...an any person/entity wishing to judicially fof?&lése must not only file
its"action for foreclosure...under ‘One Action Rule’ the plaintiff must also include, simultaneously,
pleading for a ruling upon any amount due and owing, which the pleading [including complaint] must
not only evidence its claim of debt owing...the complaint (which Was not Veriﬁed-prohibiting summary
judgment relief) must ask for a specific ruling on all supporting accounting and claimed arhount
due...and seeing this action is an action by jury trial on all disputed facts, the court abused its authority

and discretion when not only is the complaint void of pleadings or actions for 4 ruling upon the alleged

it
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debt, the court cannot grant foreclosure, further making grievous errors in laws and in facts, supporting
(Thomason)’s motion for reversal of judgment, etc., which are before this court;

‘One Action Rule’ I.C. §§6-101, 6-101(3) does not include any exemption that are binding in
this action, nor has (Thomason) waived, implied or consented to ignoring the ‘One Action Rule”
. ... Every final judgment shall grant the relief plead...yet, if the court grants relief not specifically
pled, then the issue(s) must be tried by expressed or implied consent of the parties.” O*Conner v Harger
Const. Inc., 145 Idaho 904, 911, 188 P3d 846, 853 (2008) IR.C.P. Rule 15(b); M.K. Transp., Inc. v
Grover, 101 Idaho 345, 349, 612 P.2d 1192, 1196 (1980) ... this actions records are void of any consent
and/ér implied consent of any party, which all pleading are void of any Plaintiff(s) or vtheir legal
counsel(s) relief under 1.C. §§6-101, 101(3)(b) citing under what authority, basis, statute, etc.
Plaintiff(s) and/or their legal counsel(s) are entitled to any relief...deeds of trust...mortgages are mere
security...failing to conform to the ‘One Action Rule’ the deed of trust or a mortgage is nothing more

than a piece of paper...and Plaintiff(s) and their legal counsel(s) failing to jointly seek relief under both

‘the note and deed of trust relief cannot be granted to Plaintiff(s) and/or their legal counsel, making the

deed of trust worthless, the action further void, the court lacking all jurisdiction, the Plaintiff(s) lack
any threshold standing, especially seeing (Thomason) was never served, as required under the laws and
rules of Idaho, leaving the court only one option, in which it does not even have any discretion not to
do, and that is the court must dismiss this action against (Thomason) in full, reverse / set aside its sole
judgment, granting (Thomason) her sought relief;

LC.§ 6-101(1) “..[t]here can be only one action for the recovery of any debt, or the
enforcement of any right secured by mortgage/deed of trust upon real estate in the State of Idaho.”
Elliott v Darwin Neibaur Farms, 69 P.3d 1035, 1042 (Idaho 2003)”...which applies to this judicial
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action to foreclose upon a line of credit of the sole borrower — deceased Byron T. Thomason, barred by
all statutes of limitations, who was never named nor served, which debt had been paid in full in
December, 2009, secured by a deed of trust that has the incorrect legal description upon the deed;
Plaintiff(s) and its legal counsel(s) further fail in their assertion that (Thomason)’s filings are
repetitive...inflammatory...conclusory...inaccurate...mere conspiracy theories, etc. [Judicial Notice:
STODDARD July 15, 2019 30 page Objection including 21 pages of exhibits A-D, delivered upon
(Thomason) personally by the US Postal Service at 5:08 P.M. on Friday, July 19%, 2019] knowing -
never has anyone ever evidenced, even citing one single filing (Thomason) has made in this action, or
any action, that was inflammatory, conclusory, inaccurate, repetitive, mere conspiracy theory. ..was not

required under Idaho Rules / Statutes that was not for the purpose to preserve (Thomason)’s issues and

Tequired to raise an objection, ask for a cure and secure a ruling;

Plaintiff(s), their legal counsel(s) nor anyone has ever once proven any of (Thomason)’s facts
were not true and/or any of (Thomason)’s filings were men’tleés or without foundation, including
Plaintiff(s) legal counsel(s) and former Judge Moeller’s threats against (Thomason) and aiding and
abetting in money and deed laundering;

(Thomason)’s filings all evidenced (Thomason) raised each objection, asked for a ¢u1'e via
swom affidavits and rtimely motions/hearings, which the court refused to address, never making any
final order denying even one of (Thomason)’s motions/objections, requiring (Thomason) to preserve
each demand for relief otherwise such relief would be waived;

Plaintiff(s) and their legal counsel(s) further fail with their attacked 22 pages EX A-D...This

action was for a judicial action for foreclosure upon an alleged line of credit, that had been paid in full
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- “One Action Rule” makes this action an action for judicial money judgment which the EX A-
D exhibits and the Plaintiff{s) legal counsel(s) failed legal arguments for costs/rents/control/possession
deliberately being meritless...knowing a posting of seéuﬁty for stay falls strictly under the 136% rule,
not under any other arguments Plaintiff(s)’ legal counsel(s) used in their 30 page objection, including
under LAR. 13(5)(4), 13(b)(14), as presented in pages 6-30 of Plaintiff(s) legal counsel(s) July 15,
2019; |
E{fery argument and every citation by Plaintiff(s)’ legal counsel(s) are meritless, unfounded,
were done to harass, add unnecessary costs and time in this illegal action to fulfill both threats directed
at (Thomason) [Moeller-“...take the deal...or...you will pay...], [Plaintiff(s) legal counsel(s)- “...we
don’t need standing...only an Qrder...we get the money...you’re out on the street...”] (IR.C.P. Rule
11(c)(1)-(5), L.C. §12-123 [Curzon v Hanson, 137 Idaho 420, 422, 49 P.3d4 1270, 1273 Ct. App. 2002]
- Sanctions),
PRAYER

(Thomason) Prays to the Court, to immediately dismiss Plaintiff(s) action, in full, against

" (Thomason), reversing / set aside the sole final judgment in this action;

(Thomason)’s Prays to Deny any and all relief sought by Plaintiff(s) and their legal counsel(s);
(Thomason) Prays to gfant sanctions against Plainﬁff(s) and their legal .counsel(s), as per
(Thomason) motions;

(Thomason) Prays to grant (Thomason) costs in this action;

(Thomason)’s Prays to Grant (Thomason)’s motions, in full.

AFFIDAVIT
STATE OF IDAHO )
APPEAL 46509-2018 from CV-2015-74
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County of _Mpdi~pr )

131 I, Marilynn Thomason, (named and unserved defendant/APPELLANT) upon first being swom
132 and deposed does herein state that I am arl unserved but named defendant in this legal action, and do
133 state that my ORAL ARGUMENT’s statements, arguments and legal authority are true and correct, as
134 of'this filing and are from my own independent and personal knowledge, information and belief formed
135 after an inquiry reasonable under the circumstances and is not being presented for any improper
136 purpose, is not to harass, cause any unnecessary delay or needless increase in cost of litigation, and has
137 been made in good faith and are supported by law, statutes and authority;

138 The aforementioned statements, objections and defenses, argument, authority and other legal
139 contentions, are warranted by existing Idaho Law, Federal Law, Idaho and United States Constitution
140 and Idaho and the U.S. Supreme Court opinions and I shall defend my arguments, statements and claims

141 under the fullest penalty of law;

142 Dated this 22%¢ July, 2019. .
143 | ] « ISYYN\ (2 R2R
rlR}‘fynn Thomason, Appellant
3 N
144 I 1 B /j LUJ cextify, that on this 27“d day of July, 2019, before

145  me appealed Marilynn Thomason, who identified herself to me with her Idaho photo
146 identiﬁcation/driver’s license as being identiﬁed as Marilynn Thomason, who upon first being sworn
147  and deposed stated the information she provided within this attached filing are true and correct, under
148 the penalty of perjury, from personal knowledge, not made to harass, delay nor hinder, or for any
149 improper purpose had been made of her own free will and w1thout bemo f01ced or placed under duress

150 to make hel statements, and that she will defend her above statements to the fullest extent of the law.
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L CERTTIF ICATION of SERVICE
I, Marilynn Thomason, does certify that on or before the 227 day of July, 2019 a true and correct
copy of this notice of hearing, supporting brief/affidavit and certificate of service has been timely and
duly served upon the following named person(s)/entities by United States Pre-paid mail, or as stated
below:
Idaho Supreme Court has been directly served by mail this timely filing by (APPELLAN T) and
FBI and DOJ in the usual manner;
Plaintiff{(s) alleged legal counsel (STODDARD) 13125 W. Persimmon Lane, Ste. 150, Boise,
ID 83713); or at hearing (plus) |
- Liberty Park Irrigation Company, ¢/o Hyrum Erickson 25 North 2% East, Rexburg, Idaho 83440
or at hearing;

DATED:-this 22nd of July, 2019.

W

' @ﬂynn Thomason, Appellant

///End of 9 page, 2,612 word, 163 line Document///
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IDAHO SUPREME COURT
From
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF MADISON :

BENEFICIAL FINANCIAL I INC.,
Plaintiff-Respondent,

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court

CV-2015-74
\2
THOMASON’S MOTION FOR
DISQUALIFICATION, IL.R.C.P. Rule 40(d):
MARILYNN THOMASON, '
NON-SERVED Named Defendant - IDAHO SUPREME COURT JUSTICES:
APPELLANT ~ Justice Roger Burdick;

and Justice Gregory Moeller;

IDAHO APPELLATE JUDGE:
David Gratton

The Unknown Heirs, Assigns and
Devisees of BYRON T, MADISON
COUNTY, IDAHO; JOHN BAGLEY,
TERRENCE BAGLEY, BEARD ST.
CLAIR GAFFNEY PA, GREG V.
THOMASON, DIANA THOMASON,
W.BRENT EAMES, LIBERTY
PARK IRRIGATIONS COMPANY,
RIGBY, ANDRUS & RIGBY
CHARTERED, ABUNDANT LAND
HOLDINGS, LLC, THOMAS C.
LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,
R. SAM HOPKINS, and DOES 1
Through 20,

Defendants.o (Trial by Jury Action)

vvvv\/vvvvvvvvvvvvvvvvvvvvvvvv

(1) Defendant names have been 1ncorrect1y listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)
on Saturday, January 12, 2019, (Judicial Notice: Appellant’s filing dated January 25, 2019 with attached EX C.1-16: Thomason 's Objections and Denials
to Deputy A.G. Brian Church’s January 12, 2019 Motion-Memo, etc.) and on the 20® of March, 2019 Attomney Stoddard furthers the fraud upon the court
when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial L Inc. to John Patrick Grayken dba LSF10
Master Participation Trust.
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PLEASE TAKE NOTICE: Marilynn Thomason, Appellant/unserved named defendant,
(THOMASON) does MOTiON for DISQUALIFICATION of the following two Justices: Justice Roger
Burdick and Justice Gregory Moeller, currently presiding in the Idaho Supreme Court, and if deemed
to replace either Justice Burdick aﬁd/or Justice Gregory Moeller with a Judge from the Idaho Appellate
Court, Judge David Gratton would also need to be disqualified under the attached sworn supporting
brief to this Motion for Disqualification.

Dated this 26" day of July, 2019. |

| OGO

arilynn Thomason, appellant

/

(Supporting Brief and Affidavit Ebllows, lines 8-142)

Bl
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MARILYNN THOMASON, pro-se
2184 Channing Way, Box 251
Idaho Falls, Idaho, 83404
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IDAHO SUPREME COURT
From
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIALIINC.,
Plaintiff-Respondent,

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court

)
)
)
) CV-2015-74
V. )
) THOMASON’S BRIEF / AFFIDAVIT
) . DISQUALIFICATION, L.R.C.P. Rule 40(d):
MARILYNN THOMASON, )
NON-SERVED Named Defendant - ) . IDAHO SUPREME COURT JUSTICES:
APPELLANT ) Justice Roger Burdick;
and ) Justice Gregory Moeller;
)
The Unknown Heirs, Assigns and ) IDAHO APPELLATE JUDGE:
Devisees of BYRON T, MADISON ) David Gratton
COUNTY, IDAHO; JOHN BAGLEY, )
TERRENCE BAGLEY, BEARD ST. )
CLAIR GAFFNEY PA, GREG V. )
THOMASON, DIANA THOMASON, )
W.BRENT EAMES, LIBERTY )
PARK IRRIGATIONS COMPANY, )
RIGBY, ANDRUS & RIGBY )
CHARTERED, ABUNDANT LAND )
HOLDINGS, LLC, THOMAS C. )
LUTHY, LAURA B. LUTHY, )
FORSBERG LAW OFFICES, CHTD, )
R. SAM HOPKINS, and DOES 1 )
Through 20, )
Defendants.® ) (Trial by Jury Action)
)

(1) Defendant names have been incorrectly listed as parties by the Idzho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)
on Saturday, January 12, 2019, (Judicial Notice: Appellant’s filing dated January 25, 2019 with attached EX C.1-16: Thomason's Objections and Denials
to Deputy A.G. Brian Church’s January 12, 2019 Motion-Memo, etc.) and on the 20% of March, 2019 Attorney Stoddard furthers the fraud upon the court
when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial I Inc. to John Patrick Grayken dba LSF10

Master Participation Trust. _ :“ 3

APPEAL 46509-2018 from CV-2015-74
' ' MOTION TO DISQUALIFY i
NOTICE of HEARING and MOTIONS and BRIEF/AFFIDAVIT and PROPOSED ORDER

Marilynn Thomason, (THOMASON) APPELLANT, pro-se
2184 Channing Way, Box 251

Idaho Falls, Idaho 83404

208-419-5638



10

11

13

14

15

16

17

18

19

MOTION’S BRIEF with SUPPORTING AFFIDAVIT

Disqualification of any Justice of the Idaho Supreme Court or any Judge of the Idaho Court of
Appeals is an action that is never to be taken lightly nor for the purpose of abuse, which as detailed
herein will show that for the purest sake of justice the following three individuals must be disqualified
for deliberate acts of bias and fraud upon the court, not only evidences and never disputed but their
legal counsels, Idaho Attomey General refused to deny the following information to be untrue,
misleading or inaccurate, which evidence gives rise to disqualification of each named individuals;

The Idaho Judicial Council (IIC) has not only required recusal of any judge/justice for not only
bias and/or prejudice but also for the mere appearance, supporting the (IJ C) with federal statutes and
authority, stating:

If a replacement must be selected to replace Justice Burdick, Justice Moeller and/or Judge
Gratton, any replacement cannot be any of the individuals noted herein, [“The entire SupremeCouft of
Idaho selects a replacement justice...” Idaho Supreme Court Legal Counsel, Iﬁly 25, 2014, BAfadbury
v Idaho Judicial Council, no. 36175 (decided Sei)t. 10, 2009)]; | |

Judicial Code states: “4 Jjudge [justice] shall disqualify hz’mself or herselfin a proceeding where
the judge [justice] impartiality might reasonably be question, including but not li)nited to instances
where t/ze Jjudge [justice] has a personal bias or prejudice concerning a party or a party’s quyer or
has personal knowledge of disputed evz'é’entz'a;y facts that might re"ason-.ably eﬁ'ect the judge’s

impartiality in the proceedings.”, Sivak vatafe, 112 Idaho 197, 206, 731 P.2d 192, 201 (1986), ILR.C.P.

R rules 40(d)(1)(B), (2)(B); Microsoft Corp. v United States, 530 U.S. 1301, 121 5.Ct.,, 25, 147 L.Ed 2d

2 12
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49

1048 (2000), re: 28 U.S.C. §455 [“...not the reality of bias...but the appearance of bias...”’], Likely v
United States, 540, 548, 114 S.Ct. 1147, 127 L.Ed.2d 474 (1994); |

The appeals and motions before the Idaho Supreme Court, 46509-2018, are a continuation of
direct actions that each of the named individuals had direct involvement in:

Bagley v Thomason, 149 Idaho 799; 241 P.3d 972 (2010), Bagley I,

| Bagley v Thomason, 149 Idaho 806, 241 P.3d 979 (2010), Bagley II;

Madison Real Property, LLC v Thomason no. 39799, 2013 WL 6008921, (MRP);

In (MRP) the Idaho Court of Appeal (Judge Gratton) ruled in favor of Judge Moeller’s decision
that (MRP) could sue (Thomason) and prevail in laundering real estate deeds to a third party with
cel‘c_iﬁed county tax records and warrantee deeds evidencing the real estate Judge Gratton and Judge
Moeller launder never belong to (Thomason) but to a Charles and Doralee Thomason, who had left the
lands in the name of their three daughters, Lolita Thomason Shirley (1/3), Lynea Thomason Holley
(1/3) and Ann Marie Thomason Neville (1/3) land value $3,195,000 (2010);

Judge Moeller informed .(Thomason) if she did not go along with a deal to have him (Moeller)
issue an judicial dec;'ee tq grant 1/3 of the land to Judge Moeller’s personal friend William Forsberg
(MRP), and 1/3 ofthe land to a Nicholas and Sandra Thomason and (Thomason) 1/3 that Moeller would
see to it that “...if you do not go along with the deal...you will pay...”;

(Thomason) refused to go along with a deal that would illegally use the Judicial System of the
State 6f Idaho to be a facilitator in money and deed laundering and in direct violation of 18 U.S.C.
1956, Money Laundering Act...which a criminal complaint has been filed with the 2019 (US - AG),
DOJ and FBI, and a ﬁliné with the Idaho House of Representatives at the same time for impeachment

of Justice Moeller;

& 11
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Undef the same parties involving (MRP) and (Thomason) Justice Moeller took additional steps
to comﬁitting acts of money/deed laundering when Judge Gratton and Justice Moeller committed fraud
upon the court when the land owned by Charles and Doralee Thomason had water shares solely in their
names, never in (Thomason)’s name creating a judicial decree that laundered not only the true owners
names off the alleged water companies name, off the warrantee deeds but changed the name of the
water share company to a bogus water share company, named Lib erty Park Irrigation, which Justice
Moeller and his former law firm represented, in direct contradiction to warrantee deeds going back over
85 years, fraudulently asserting the (Thomason) owned the water shares, which then Justice Burdick
within weeks used to support in the cases before him, (Bagley I and Bagley II), in direct violation of
I.C. §55-601, threshold standing and in violation of every authority of the Idaho Supreme Court
regarding personal and subject matter jurisdiction, creating two forever null and void judgments;

Justice Burdick, in his footnote (Bagley I) re: I.C. §55-601 created a third null and void
judgment by asserting that 1.C. §55-601 is.not considered when a question regarding standing and/or
jurisdiction is asserted, in dnrectliof‘z JI%ZITO Code and every Idaho Supreme Court authonty with regards
to I.C. §55-601 and standing/jurisdiction;

Justice Burdick further his bias, abuse and prejudice against (Thomason) when in (Bagley II)
Justice Burdick used Judge Gratton’s decision in (MRP) water share decision to fraudulently assert and
create a fourth forever null and void judgment that in (MRP) watershare action the court found that
(Thomason) owned watershares in Liberty Park Irrigation, with evidence before him from swormn
affidavits from Liber_fy Park Dirigation that at no time did (Thomason) own any watershares in Liberty

Park Iirigation;
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In the action before this Idaho ‘Supreme Court, currently, (Thomason) evidence that the
plaintiff(s) never had standing to sﬁe (Thomason) because: 1) she was never timely nor duly served, 2)
the alleged debt had been paid over 5 years before the plaintiff ever filed any judicial foreclosure action
and the action was commenced beyond the 5 year statutes of limitation, 3) the plaintiff never sued the
sole signer of the sole note, but fraudulently named (Thomason) who solely signed a deed of trust,
never the note, 4) the action also was barred by statutes of limitation because the plaintiff(s) never sued
the deceased sole note signer or his estate, 5) Idaho is a one action rule state and the plaintiff, from CA,
were under the belief that any deed of trust does not fall under the a one action rule, 6) the plaintiff(s)
never filed any verified complaint, 7) plaintiff(s) never filed any accounting and when Justice Moeller
stated these concerns to the plainﬁff(s)’ legal counsel(s) the legal counsel, Attorney Stoddard, self-"
created a fraudulent accounting, never under any sworn affidavit for 2 motion for summary judgment,
8) when (Thomason) evidenced the deliberate fraud upon the court by plaintiff(s) legal counsels and
after plaintiff(s) legal counsel stat-ed directly to (Thomason), “...we do not need standing...we only
need an order...we get thé money...you’re out on the street...”, 9) (Thomason) evidenced: that
Attorey Stoddard and his former law firm had repeatedly committed money 1au11deru1g for HSBC and
other companies that dlrecte%{ benefited drug cartels, according the to the USDOJ and FBI, 10) in
retaliation Attorney Stoddard, under Justice Moeller’s direction issued a petition for a 1.C.A:R. 59
action against (Thomason)v, which resulted in evidencing that Justice Moeller had, under his control,
court filing of (Thomasbn) removed from this lower court’s action, resulting in the Court Clerk’s
inability to recreate a true and correct Court Rec_érds for the Appeals before the Idaho Supreme Court,

under 46509-2018, 11) on the last day of Justice Moeller’s day as being the District Judge in this

action’s lower civil action, December 31, 2018, Justice Moeller issued a memorandum (MEMO), never

3.le
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93  any final order and had the Court Clerk deliberately conceal the MEMO from (Thomason) and then
94 had his legal counsel with the Idaho AG- Deputy Church make a spontaneous filing in this lower court
95  action, with a one line entry asserting the existence of a MEMO, which after repeated request from
96  (Thomason) to the Court Clerk was never served upon (Thomason) until Judge Schulinger had learned
97  ofthe grievous error and ordered the clerk to print a copy of the MEMO and hand it to (Thomason) in
98  his presence...these issues are pending in the current filed original notice of appeal, the first amended
99  notice of appeal and the second notice of appeal;
100 Justice Burdick, Justice Moeller and Judge Gratton are three individuals that must not be
101  allowed to preside in any part of this appeal or motion for stay under 46509-2018;
102 If allowed, (Thomason) will not be granted due process nor equal protection under the Idaho
103 Statutes nor under the United States Constitution — will Equal Protection and Due process clauses and
104  the openly applied bias and prejudice against (Thomason) continue against women and elderly.
105  (Thomason) has no belief any of the three named individuals, herein will serve justice when it comes
106  to (Thomason), that justice will be served or the laws, rules or authorities will be justly applied to

107 (Thomason);

108 _ SUPPORTING AFFIDAVIT
STATE OF IDAHO )
)ss.
County of _Adeadi=cry) )
109 I, Marilynn Thomason, (APPELLANT) upon first being sworn and deposed does herein state

110  that I am an unserved but named defendant in this legal action, and do state that my NOTICE of

111 HEARING, MOTION and SUPPORTING BRIEF/AFFIDAVIT’s statements, arguments and legal

IE t ?;”
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authority are true and correct, as of this filing and are from my own independent and pefsonal
knowledge, information and belief formed after an inquiry reasonable under the circumsténces and is
not being presented for any improper purpose, is not to harass, cause any unnecessary delay or needless
increase in cost of litigation, and has been made in good faith and are supported by law, statutes and
authority;

The aforementioned statement and defenses, argument, authority and other legal contentions,
are warranted by existing Idaho Law, Federal Law, Idaho and United States Constitution and Idaho and

the U.S. Supreme Court opinions and I shall defend my arguments, statements and claims under the

fullest penalty of law;
Dated this 26® July, 2019. . )
: O GO )
aritynn Thomason, Appellant
I [ Vi Ui %4’ v certify, that on this 26% day of July, 2019, before

me appeared Marilynn Thomason, who identified herself to me with her Idaho photo
identification/driver’s license as being identified as Marilynn Thomason, who upon first being sworn
and deposed stated the information she provided within this attached filing are true and correct, under
the penalty of perjury, from personal knowledge; not made to harass, delay nor hinder, or for any
improper purpdse had been made of her own free will and without being forced or placed under duress

to make her statements, and that she will defend her above statements to the fullest extent of the law.
it
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CERTIFICATION of SERVICE

I, Marilynn Thomason, does certify that on or before the 26™ day of July, 2019 a true and correct

copy of this notice of hearing, supporting brief/affidavit and certificate of service has been timely and

duly served upon the following named person(s)/entities by United States Pre-paid mail, or as stated

below:

Idaho Supreme Court has been directly served this timely filing by (APPELLANT) and

FBI and DOJ in the usual manner;

Plaintiff(s) alleged legal counsel (STODDARD) 13125 W. Persimmon Lane, Ste. 150, Boise,

1D 83713); (plus)

Liberty Park Irrigation Company, c¢/o Hyrum Erickson 25 North 2™ East, Rexburg, Idaho

83440;
DATED this 26™ of July, 2019.

YO\ )

@1}/& Thomason, Appellant

///End of 11 page, 142 line, 2,647 word Document///
PROPOSED ORDER FOLLOWS THIS PAGE
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PROPOSED ORDER

IT IS HEREBY ORDERED, for good cause:

The Idaho Supreme Court Justice Burdick, Justice Moeller and Judge Gratton shall

DISQUALIFY themselves from this appeal and pending motion for stay filed by (Thomson);

DATED this , 2019.

Supreme Court Justice — Burdick

Supreme Court Justice - Moeller

Idaho Court of Appeal - Judge Gratton

£y P
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MARILYNN THOMASON, pro-se
2184 Channing Way, Box 251
Idaho Falls, Idaho, 83404
208-419-5638

IDAHO SUPREME COURT
From
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC,,
Plaintiff-Respondent,

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court

CV-2015-74
V.
THOMASON’S NOTICE OF HEARING:
MOTION FOR STAY LLAR. 13
MARILYNN THOMASON, '
NON-SERVED Named Defendant -
APPELLANT

and

The Unknown Heirs, Assigns and
Devisees of BYRON T, MADISON
COUNTY, IDAHO; JOHN BAGLEY,
TERRENCE BAGLEY, BEARD ST.
CLAIR GAFFNEY PA, GREG V.
THOMASON, DIANA THOMASON,
W.BRENT EAMES, LIBERTY
PARK IRRIGATIONS COMPANY,
RIGBY, ANDRUS & RIGBY
CHARTERED, ABUNDANT LAND
HOLDINGS, LLC, THOMAS C.
LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,
R. SAM HOPKINS, and DOES 1
Through 20,

Defendants.®

WRITTEN ARGUMENT REQUESTED

(Trial by Jury Action)

A g T g T A W I NI W N N N WD N N O W N P N N N N

(1) Defendant names have been incorrectly listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)
on Saturday, January 12, 2019, (Judicial Notice: Appellant’s filing dated January 25, 2019 with attached EX C.1-16: Thomason's Objections and Denials
to Deputy A.G. Brian Church’s January 12, 2019 Motion-Memo, etc.) and on the 20 of March, 2019 Attorney Stoddard furthers the fraud upon the court
when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial L Inc. to John Patrick Grayken dba LSF10

Master Participation Trust. B ;} »
APPEAL 46509-2018 from CV-2015-74 g o
NOTICE of HEARING and MOTIONS and BRIEF/AFFIDAVIT and PROPOSED ORDER
Marilynn Thomason, (THOMASON) APPELLANT, pro-se v ' lof44

2184 Channing Way, Box 251 EX A and B (Judicailly Noticed Documents)
Idaho Falls, Idaho 83404 : 0 .
208-419-5638



PLEASE TAKE NOTICE: Marilynn Thomason, Appellant/unserved named defendant,
(THOMASON) does NOTICE UP FOR HEARING the following I.A.R. 13(a), (b)(8, 13, 15, 16) - Stay
of Execution, unless the Idaho Supreme Court will rule based upon documents attached herein;

(THOMASON) requests additional WRITTEN ARGUMENT at hearing if the Idaho Supreme
Court does not decide upon Motion for Stay on the attached documents;

Dated this 26™ day of July, 2019.

UW\C@&@/\

ilynn Thomason, Appellant

@
///Motion/Supporting Brief/Affidavit/Certificate of Service/Proposed Order follows, lines 9-829///

: A
B( 2 "‘J;
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MARILYNN THOMASON, pro-se
2184 Channing Way, Box 251
Idaho Falls, Idaho, 83404
208-419-5638

IDAHO SUPREME COURT

IN THE DISTRICT COURT OF THE SEV

From
ENTH JUDICIAL DISTRICT OF THE STATE OF

IDAHO, IN AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC.,
Plaintiff-Respondent,

MARILYNN THOMASON,
NON-SERVED Named Defendant -
APPELLANT

and :

The Unknown Heirs, Assigns and
Devisees of BYRON T, MADISON
COUNTY, IDAHO; JOHN BAGLEY,
TERRENCE BAGLEY, BEARD ST.
CLAIR GAFFNEY PA, GREG V.
THOMASON, DIANA THOMASON,
W. BRENT EAMES, LIBERTY
PARK IRRIGATIONS COMPANY,
RIGBY, ANDRUS & RIGBY
CHARTERED, ABUNDANT LAND
HOLDINGS, LLC, THOMAS C.
LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,
R. SAM HOPKINS, and DOES 1
Through 20,

Defendants.»

(1) Defendant names have been incorrectly listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)
on Saturday, January 12, 2019, (Judicial Notice: Appellant’s filing dated January 25, 2019 with attached EX C.1-16: Thomason's Objections and Denials
to Deputy A.G. Brian Church’s January 12, 2019 Motion-Memo, etc.) and on the 20® of March, 2019 Attorney Stoddard furthers the fraud upon the court
when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial I. Inc. to John Patrick Grayken dba LSF10

o,

Master Participation Trust.

N N N N N N N N N N N N N N N N N S e N N N N N N N N N N

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court
CV-2015-74

THOMASON’S
MOTION FOR STAY L.A.R. 13

WRITTEN ARGUMENT REQUESTED

(Trial by Jury Action)
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13
14
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16
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18
19
20
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22

24
25
26
27
| 28

29

COMES NOW, Marlynn Thomason, Appellant / unserved but named defendant

(THOMASON) does MOTION to the IDAHO SUPREME COURT, in this action, Stay L.A.R. 13,

LR.C.P.Rule 62, ...;

(THOMASON) requests additional WRITTEN ARGUMENT if the Court deems attached

documents insufficient;

This action is an action, under timely noticed appeals by (THOMASON) that involves critical

issues:

(D Objection to the clerk of the district court’s RO4, LA.R. Rules 28 — 32 (and) LA.R.

Rule 28(a), (b), (¢), (&), (B, (€)(1), () -- OBJECTION TO CLERK’S SERVED R.0.A.;

2) LR.C.P. Rule 11.2 - Post Judgment Stay;

3) LR.C.P. Rules 4(b)(2), (¢), (d)(1); 12(b)(4-5) — Insufficient / failu-re tb serve;

4)  LC.§85-214(A), 5-216, etc., LR.C.P. Ruled - PLAINTIFF(S) LACKED

STANDING;

(5) LR.C.P. Rule 12(b)(1), (2) - COURT LACKS ALL JURISDICTION:

(6) LR.C.P. Rule 12(f) — STRIKE DECLARATIONS & ACCT.;

@) LR.C.P. Rule 11(c)(1)-(5) L.C. §12-123 - SANCTION Against Atfdm_ey Lewis N.

Stoddard and law firm;

(8) L.R.C.P. Rule 38(a), (b) and (c) — RIGHT to TRIAL BY JURY - including motioned

under LC.AR. 59 / LR.C.P. Rule 75;

9 Preserved for Appeal LR.C.P. Rule 40(b) - Disqualification with Cause — Judge

Gregory Moeller;

APPEAL 46509-2018 from CV-2015-74

@ AT

i
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41

42

43

44

45

46

47

48

49

50 .

(THOMASON)’s evidence for sanctions, (LR.C.P. Rule 11(c)(1)-(5), I.C. §12-123 [Curzon v

Hanson, 137 Idaho 420, 422, 49 P.3d 1270, 1273 Ct. App. 2002) arguments and supporting authority

with regards to Attorney Lewis N. Stoddard and his associated law firim shall further be included within

the forthcoming supporting brief and affidavit;

Not granﬁng stay, with or without additional security would be a most grievous act of injustice

and in direct violation to the Statutes of the Great State of Idaho and the 14™® Amendment of the United

States Constitution — Due Process and Equal Protection Clauses;

PRAYER for RELIEF

(THOMASON) prayerfully request this court for the following relief:

(1.) GRANT (Thomason)’s motion for stay, with or without additional bond;

2) For the Idaho Supreme Court to dismiss the Plaintiff(s) action, for want of threshold

standing;

(3.) For the Idaho Supreme Court to dismiss the Plaintiff(s) action, for the court’s lack of all

personal and subject matter jurisdiction;

(4.) For the Idaho Supreme Court to dismiss the Plaintiff(s) action, for failure to serve, timely

and duly summon, complaint and exhibits upon (THOMASON);

(5.) For the Idaho Supreme Court to order the required jury trial on all disputed material facts;

(6.) For the Idaho Supreme Court to deny all costs and fees to plaintiff(s) legal counsel(s);

(7.) For the Idaho Supreme Court to sanction Attorney Lewis N. Stoddard and his associated

law firm for violations in this action’s Appeal R.O.A. prepération, in violation under

ILR.C.P. Rule 11, as detailed within this Motion(s)’ forthcoming supporting brief and

affidavit;
@ A 5
APPEAL 46509-2018 from CV-2015-74 - ' Q,, .
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33

54

55

56

57

58

59

60

61

63

64

65

66

67

Dated this/w( o\f/%n’e,o 19.

(8.) Grant WRITTEN ARGUMENT on this MOTION for STAY, if the attached documents are

not sufficient for the Idaho Supreme Court;

Al ol

AR BN
Maﬂlyjn Thomason, Appellant

CERTIFICATE OF SERVICE 7

I, Marilynn Thomason, does certify that a full copy of this NOTICE of HEARING and
MOTION has been mailed, postage pre-paid via the United States Postal Service and mailed to each
named person/entity, as noted below on thejgj?(‘hp{f?B oy 9:.

Idaho Supreme Court by ceﬁiﬁed mail;

District Court in Madison County, Idaho (in person) presiding judge has not been formally
identified nor given notice of location outside the Madison County District Couﬁl;

Plaintiff(s) alleged legal counsel (STODDARD) 13125 W. Persimmon Lane, Ste: 150, Boise,
ID 83713); (plus) |

Liberty Park Irrigation Company, c/o Hyrum Ericksq11 25 North 2™ East, Rexburg, Idaho
83440; | ..

Q b AL)L

DATED this 27%, Jupe;

019.

MéYrm Thomason, Appellant

///Supporting Brief/Affidavit/Certificate of SewicLP oposed Order follows, lines 67-829/// ‘
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MARILYNN THOMASON, pro-se
2184 Channing Way, Box 251

Idaho Falls, Idaho, 83404
208-419-5638

IDAHO SUPREME COURT
From
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIALIINC,,
Plamntiff-Respondent,

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court

CV-2015-74
V. _
THOMASON’S BRIEF & EXHIBITS for:
MOTION FOR STAY LLAR. 13
MARILYNN THOMASON,
NON-SERVED Named Defendant -

APPELILANT
and ’

The Unknown Heirs, Assigns and
Devisees of BYRON T, MADISON
COUNTY, IDAHO; JOHN BAGLEY,
TERRENCE BAGLEY, BEARD ST.
CLAIR GAFFNEY PA, GREG V.
THOMASON, DIANA THOMASON,
W.BRENT EAMES, LIBERTY
PARK IRRIGATIONS COMPANY,
RIGBY, ANDRUS & RIGBY
CHARTERED, ABUNDANT LAND
HOLDINGS, LLC, THOMAS C.
LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,
R. SAM HOPKINS, and DOES 1
Through 20,

Defendants.o

WRITTEN ARGUMENT REQUESTED

(Trial by Jury Action)

N e’ N N N N N N N N N N N N N N N N N N N N N N N N N N N

(1) Defendant names have been incorrectly listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Chuich
(CHURCH)'s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and
(CHURCH) on Saturday, January 12, 2019, (Judicial Notice: Appellant’s filing dated January 25, 2019 with attached EX C.1-16: Thomason's

Objections and Denials to Deputy A.G. Brian Church’s January 12, 2019 Motion-Memo, etc.) and on the 20® of March, 2019 Attorney Stoddard furthers
the fraud upon the court when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial 1. Inc. to J ohn

Patrick Grayken dba LSF10 Master Participation Trust. @ (‘;} oy
APPEAL 46509-2018 from CV-2015-74 j’ 7,
NOTICE of HEARING and MOTIONS and BRIEF/AFFIDAVIT and PROPOSED ORDER F\ bty :”C,rfrf--
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89

SUPPORING BRIEF — Under Swomn Affidavit
All (Thomason) filings, which (Thomason) had filed in this action, are fully and completely
incorporated herein, as if fully and completely re-stated, re-argued and re-evidenced, herein, including
those in Volumes Al, All, BI and BII; |

NOTE: (Thomason's references [Judicial Notices] to filings, in this brief; are the true and corr.ec't
filings in the court which have already been filed as Volumes AI, AIl, BI, BII served upon, the Idaho
Supreme Court, the District Court and Respondents due to the fact that Ms. Angie Wood is unable to
recreate the court’s docket records in this action, that will match the ROA printouts the court clerks’
gave to (Thomason) when (Thomason) made her filings in the court clerk’s office, which had been
evidenced to the court during this action, as wgll as, fully evidenced to the Honorable Judge Schulinger,
on May 13, 2019, identifying the specific and detailed filings by (T 710171@071) 7zad been deliberately
removed from the court docket and that added filings were placed upon the court docket, in this action,
after the fact, never serving the added documents upon (Thomason), which at the June ‘] 0, 2019 at
approx. 2:14 P.M. Attorney Stoddard (STODDARD) made the comment that ... T homason accusec;’ me,
..the judge..., clerk ....of altering records..., while appearing on the phone anrcvl addressed his c.okmment
directly to the new presiding judge, Sfurthering extﬁnsic fraud uponﬂ the ,c>ourt,ﬁ by ST ODDARD, et al,

including the added fraud upon the court, as noted herein; |
This Motion under L.A.R. 13 (Stay) or any claim that (Thomason) is él'lerely restating facts
alreaciy détailed in (Thomason)’s filings is viewed as denying (Thomason) a right to a faﬁr and bias free
proceeding, further denying (Thomason) equal protection under the 14® Amendment of the United
States Constitution — Equal Protection and Due Process Clauses, based upon retaliation, gender
prejudice and bias by legal counsels and judges towards (Thomason) — Judiéial Notice of F ilings by

.27
APPEAL 46509-2018 from CV-2015-74
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90  opposing counsel in objection to motion for stay, July 15, 2019, page 1-30 attached herein EX A and
91  Thomason’s oral arguments at the July 22, 2019 2:00 P.M. Hearing attached herei.n EX B, pages 1-9;
92 L MOTION FOR RECONSIDERATION and a STAY OF EXECUTION
93 All (Thomason) filings, which (Thomason) had filed in this action, are fully and completely
94  incorporated herein, as if fully and completely re-stated, re-argued and re-evidenced, herein, including
95  those in Volumes AI, AII, BI and BII;
96 As noted herein, (Thomason) had been denied every plead for relief with no court addressing
97  critical issues of threshold standing or jurisdiction including under (seeking motion for reconsideration
98 (LR.C.P.Rule 11.2, 11.2(b)) on new discovered evidence of alleged lien holder defendants relief and
99  fees and costs, with no motion ever being filed and not being served upon (Thomason) but merely
100  attached to the sole final judgment and memo by Judge Boyce, denying (Thomason) the legal right to
101  object and provide evidence in support of (Thomason)’s objection /Bailey v Birch, Idaho Supr Ct. dkt.
102 no. 45451, op. date February 8, 2019 pp 4-5], further objecting and argues to any claimed fees and/or
103 costs alleged in the sole final judgment and the solely served claim by legal counsel(s) for fees and/or
104 costs and alleged lien holder defendants additionally under this Motion for Reconsideration, I.R.C.P.
105 Rufes 11.2(b) in which the court is to entertain on any and all new evidence and facts that occurred that
106  were added at the immediate time of the final judgement and memo, Arregui v Gallegos-Main, 153
107 Idaho 801, 808, 291 P.3d 1000, 1007 (2012),; Massey v Conagra Foods, Inc., 156 Idaho 476, 480, 328

108 P.3d 456, 460 (2014) cited in Idaho Supreme Court, Idaho First Bank v Bridges, dkt. 44532 (Idaho

109 2018);
g Q )
APPEAL 46509-2018 from CV-2015-74 - St
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125
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128

129

Alleged Plaintiff(s) legal action, for fess and cost and foreclosure against (Thomason), fails to
qualify for any fees and/or costs, as evidenced herein and in this action that was and remains threshcﬂd
barred by Idaho Statutes of limitation;

(Thomason) was never a signer or co-signer to any note/loan alleged by Plaintiff(s) and their
legal counsel(s), merely signing a deed of trust securing a line of credit that only Byron T. Thomason
signed which Byron T. Thomason had paid off in full in Dece1?ber, 2009, over 5 years before
Plaintiff(s) file their comjplaint solely against (Thomason);

Plaintiff never evidence any chain of title from the original deed of trust holder and no party
ever attested by sworn affidavit that any continuous chain of title exists showing original Beneficial I
Financial, Inc. held a clear chain of title to the deed of trust;

Plaintiff never sue Byron T. Thomason, at any time for default on any debt, thereby failing to
obtain any money judgement to justify foreclosure upon the deed of trust;

Plaintiff fails to have standing to foreclose upon a deed of trust, because there is no debt, did
not have chain oftitle to the deed of trust and was barred by statutes of limitation;

The deed of trust merely secures a debt, it is not the debt, only the note is the debt;

Plaintiff(s) and their legal counsel never had any standing to sue (Thomason) for any debt;

(Thomason) signature upon the deed of trust solely secured a line of credit / debt up to and not
more than $75,000 (total), which was paid in full in December, 2009;

(Thomason) was never a signer to any note / debt alleged in the complaint or in anyv of the

accounting records created, after the fact by plaintiff(s) legal coun‘sel, (Attomey Stoddard) (Stoddard);

. APPEAL 46509-2018 from CV-2015-74 i f\{g-_gg«w{’" )
NOTICE of HEARING and MOTIONS and BRIEF/AFFIDAVIT and PROPOSED ORDER =X '
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151

Plaihtiff(s) claim for any alleged debt would have been solely against Byron "1‘ Thomason,
Which Plaintiff(s) and their legal counsel(s) intentionally did not sue, waiving any legal claim to
foreclosure upon a debt that is uncollectible;.

Because Plaintiff(s) not only were barred by statutes of limitations to collect upon the sole note,
Plaintiff(s) further are barred to collect upon any alleged interest/fees/costs directly associated with the
note Byron T. Thomason, solely signed, because Plaintiff(s) failed to sue Byron T. Thomason, at any
time, including his testate probate estate;

Any foreclosure is illegal because there was no legal debt Plaintiff could legally attach to the
deed of trust;

Because there was no debt and because there are no legal added costs/fees/assessments to any
note the amount of the judgment is $0.00 (zero dollars);

Because there was no legal debt and there is no legal grounds for foreclosure, the Plaintiff(s)
aﬁd _ﬂ1eir legal counsel(s) are not prevailing parties against (Thomason), thereby, any legal fees and
costs are also iﬂegal, over and above for cause stated herein;

The judgment amount is $0.00 against both (Thomason) and against Bjron T.. Thomason;

Any fees and costs are also $0.00 against both (Thoméson) and against Byron T. Thomason;

Any stay bond to be posted would be $0.00 total, ZA4.R. 15, LR.C.P. Rule 62(a);

The property in this action is assessed (EX B) with Valﬁe that-exceeds the required 136% of the
full illegal and §oid judgment, including the illegal assessments of fees and costs, leaving the court
with the discretion to waive any required posting of bond to stay any execution of judgment and upon
this motions for reconsideration and motions to sef aside, amend judgment and vacate judgment, and
for a trial by jury and dismissal of the action against (Thomason) as argued herein, the court will find

%

!ﬁi‘f‘g"-"’?"%
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152 that no£ only is this action without any jurisdiction, that fees, cost and relief to alleged lien holder
153  defendants are not only improper; but are illegal and fraudulent, a stay is warranted, without a bond;
154 SCOTUS has stated that all court have the inherent power and duty to investigate all judgments
155  for fraud, Universal Oil Products CO. v Root Refining CO., 328 US 575, 580, 66 S.Ct. 1176, 90 L.Ed
156 1447, 1452 (1946); Compton v Compton, 101 Idaho 328, 333, 612 P.2d 1175, 1180 (1980); before
157  such execution upon a judgment that evidences even one thread of fraud that would directly affect the
158  integrity of the judicial process and proceedings, demands that a stay of éxecution, without bond, would
159  be appropriate, especially, when the current assessed value exceeds the 136% requirement, the Idaho
160  Supreme Court has control over the action, the property is not going anywhere, taxes are being paid,
161  repairs/improvements were being made until the District Court final judgment/memo, plus, with the
162 filed lis pendens on the real property and an amended appeal has been filed to include the sole final
163  judgment/memo, any execution on the judgment would further be futile;

164 Under LR.C.P. Rule 62(a_j, I.A.‘R. 16(b), no waiver was given to stay any forthcoming execution
165  of judgment by plaintiff(s) alleged counsel(s) pending appeal, which was expected seeing plaintiff(s) ‘
166  alleged legal counsel specifically stated “...we don’t need standing...only an order..we get the
167 money...you’re out on the street...”,

168 ‘Howelver, as detailed herein, including (Thomason) request for motion for reconsideration, set
169 aside judgment/memo, new trial etc. and the fraud upon the court that occurred in plaintiff(s) legal
170  counsel(s) obtaining their desired judgment in this action against (Thomason), the value of the property,
. 171  as assessed bvaadison County Idaho (EX B)»_émd the evidence that plaintiff(s) attorney(s) waived all
172 fees and costs in this action, failing to timely serve required motion, evidence aﬁd required affidavit, in

173  a timely manner, in addition to the action being barred by statutes of limitation, including lacking

g’wg [ — - s
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174  subject and personal jurisdiction, failing to be served, being dénied a trial by jury, requiring an
175  additional security, over and above the real property that far éxceeds the required 136% would not only
176  fail to do justice, impose grievous financial hardship and loss, it would further encourage additional
177 feigned issues actions in Idaho, contrary to the Idaho Constitution V, sec 1, it would directly encourage
178  any person/ entify to also create bogus feigned actions, temporarily prevailing on fraud, obtaining a void
179 judgment, further damaging a party, especially those of limited means, using the Idaho judicial system
180  as an illegal means to force settlement, as in this action, creating a judicial freeway in laundering real
181  estate deeds, including acts that aid and abet in laundering deeds for known money launderers of drug
182 cartels, the Madison County District Court and the Idaho Supreme Court each have the discretion to
183  waive any additional bond for security when the property, itself, far exceeds the 136% required bond;

184 As evidenced herein and in all the filings by (Thomason), (Thomason) will not be given equal
185  protection under the Laws and Rules within the State of Idaho or be given equal treatment and
186  guaranteed rights under the Unites States Constitution, éspecially when Judge Gregory Moeller
187  specifically threated (Thomason} when (Thomason) refused to go along with .Gregory Moeller’s joint
188  plan to launder real estate deeds and water share deeds to his filends through his court, in which
189  (Thomason) was informed if she went along with the plan (Thomason) would be given 1/3 of the land
190 in Madiéon County Idaho, clear and free through a guaranteed judicial decree directly from Judge
191 Gregory Moeller, of which the lands Judge Gregory Moeller was goillg to grant to his friends and
192 (Thomason) was in the sole names of a Doralee and Charles Thomason, which (Thomason) never
193 owned and (Thomason) refused to go along with, as recorded in the filings by (Thomason) and

194 delivered under sworn affidavit to the US AG, FBI and DOJ;
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195 There exists no legal money judgment in this aqtion against (Thomason), as noted abdve and
196  herein, because Plaintiff(s) and their legal counsel(s) forever WB.iYGd their rights to any fees and costs
197  against (Thomason) as well as against defaulted alleged lien holder defendants, as argued herein;

198 Also this action fails to show that at any time there was any admissible evidenced by any
199  Plaintiff(s) and/or legal counsel(s) that any'money was due or owing, especially against (Thomason),
200 which the Plaintiff(s) nor their legal counsel(s) never had any duly nor timely
201 summons/complaint/exhibits served upon (Thomason), which (Thomason) evidenced the only person
202 served was a man with black hair that did not even know who (Thomason) was or where she lived;
203 - Nor had any Plaintiff and/or any legal counsel ever served upon (Thomason) any supporting
204  motion, memorandum with required sworn affidavit for any fees and/or costs, as demanded under I.C.
205  §§12-120, 12-121, LR.C.P. Rules 54(d) and 54(e), denying (Thomason) equal protection under the 14% -
206  Amendment of the US Constitution and directly resulting in fraud upon the court;

207 Fraud upon the court is any act, or inaction tﬁat deprives a party to an actién from a fair and
208  unbiased litigation, it denies the party from putting on ag;; and just defense, as argued herein;

209 It is undisputed, that (Thomason) was never any-party to any alleged note/line of credit/
210  agreement/loan, efc., (Thomason) was solely a signer of a deed of trust, having no legal obligation for
211  the remittance of any funds and the deed of trust solely covers an amount that can’t exceed the original
212 line of credit in the amount of $75,000.00, which at no time had any funds been dispensed under the
213 . alleged note that émounted to $75,000.00, at any time, which the court abused its discretion, made
- 214 grievous errors in law and facts when in its final judgement asserted that before it (the court) eve;_i
215 signed the order that the court instructed Attorney Lewis Stoddard to prepare for the com‘t a Aﬁnal

216 judgment and memo for which Judge Boyce stated he would immediately sign, at the heaﬁnc on June

@;?; ,,;', Hf
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218
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238

10, 2019 that began at 2:07 P.M. which was solely notice up by (Thomason) for her objection motion

to the December 31, 2018 memorandum (memo) that was never served upon (Thomason) until Judge

Schulinger had the court clerk, Kris, print up the memo in the courtroom on May 13, 2019 at approx.

2:19 P.M,, never being served notice of any other hearing on any motion by Plaintiff(s) or their legal

counsel, for fees, costs, relief to alleged lien holder defendants, at any time;

United States Constitution, 14®™ Amendment — Equal Protection and Due Process, sec. 1 states

in pertinent parts “All persons are to be treated equally... No state shall make or enforce any law which

shall abridge...nor shall any State deprive any person of ...property, without due process-of law; nor

deny any person... equal protection of the laws...”;

(Thomason), in this action, was repeatedly denied due process and equal protection rights

guaranteed under the United States Constitution, 14™ Amendment deliberately depriving an elderly

female natural born citizen of the United States due process and equal protection that requires the laws

and procedures to be administered evenhandedly within the State of Idaho and the United States of

America, so that all individuals, male or female are not subjected to the arbitrary exercise of the laws,

including those regarding real property and contracts, and a litigant had the benefit of a fully, fair, and

bias free trial in the court(s) of this nation; Marchant v Pennsylvania R.R. 153 US 380, 386 (1894);

Hagan v Reclamation Dist., 111 US 701,708 (1884), Reed v Reed 404'US 71, no. 70-4, 93 Idaho 511,

465 P.2d 635 (1971) [application of law and process that protects all parties, white, black, hispanic,

male, female, gender choice, religious, non-religious, equally]; Medina v California 505 US 437, 443,

(1992)[threshold of due process requirements]; Fuentes v Shevin, 407 US 67, 81 (1972)[procedural

rights to defend one’s interest]; Nelson v Adams, 529 US 460 (2000)[fees and costs invalid without

proper notice or opportunity to dispute]; Mathews v Eldridge 424 US 319, 333 (1976)[parties whose
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239 rights are to be effected are entitle to be heard, fully, without bias, prejudice, injustice]; Caperton 556
240 US __, No. 08-22, slip op. at 1, 14, 17 [probability of bias...judges when recusal is constitutionally

241  required]; R.R. v Railroad Comm’n, 324 US 548 (1945) [use of ex-parte evidence and prejudice to a

242 pary];
243 II. EXTRINSIC and INTRINSIC FRAUD UPON THE COURT - L.R.C.P. Rule 60(b)l
244 In addition to the court required to set aside all orders/judgments in this action for lack of

245  threshold standing — féﬂure to serve (LR.C.P. 12(b)(4, 5), barred by statutes of limitation (LR.C.P.
246. Rules (LR.C.P. 5-214A); failure to state a claim, (LR.C.P 12(b)(6)), failure to haye subject and personal
247  jurisdiction (LR.C.P. 12(b)(1), (2)) with regards to (Thomason); failure to allow timely and duly notice
248  jury trial (LR.C.P. 38), failure to recuse (I.R.C.P. 40(d)(1));

249 LR.C.P. Rule 60(b) further empowers the court to ‘set aside’ a judgment for [intrinsic and/or
250  extrinsic] fraud upon the court by which, as done to (Thomason) in this action, the aggrieved party has
251  been prejudiced and prevented from having a fair trial, by jury, Robinson v Robinson, 70 Idaho 122,
252 212, P.2d ]003].-(]949);

253 As in this action, where the important decisions turn on questions of facts, that are required to
254  be decided by a jury trial before the court is allowed to apply the correct law, denying (Thomason)
255  notice of hearings and jury trial, as has been timely and duly noticed in this action, never \Vaived., in the
256  underlying proceedings constitutes reversible error; Hortonville Joint School Dist. 7H0rz‘onvz‘lle Educ.
257  Ass'm, 416 US 134, 170 n.5 (1974); .

258  The judge further made reversible errors in fact and law failing to solely rest on the legal rules

259  and evidence adduced at the hearing and records and was required to state with particularity the reasons

260  for his determination in signing a final judgment, that included fees and costs, without any required

2
E ezz!"?" ’@
o v

APPEAL 46509-2018 from CV-2015-74
NOTICE of HEARING and MOTIONS and BRIEF/AFFIDAVIT and PROPOSED ORDER

Marilynn Thomason, (THOMASON) APPELLANT, pro-se . ’ . 16 of44
2184 Channing Way, Box 251 EX A and B (Judicailly Noticed Documents)
Idaho Falls, Idaho 83404 ’

208-419-5638



261
262
263
264
265
266
267
268
269
270
271

272

274
275

276

279
. 280

281

motion and affidavit within 14 days from date of the final judgment, which the court had intrinsic and
extrinsic knowledge that (Stoddard) never filed any supporting affidavit before ﬁnél judgment with his
memo on costs énd fees, nor with his addendum filed at the time the final judgment was created, nor
within the 14 days after the final judgment was signed and filed in the court records. Additional
reversible errors in law and in facts. Goldberg v Kelly, 397 U.S. 254, 271 (1970);

As detailed in the Attached (EX A, B, C and D) the court rendered its decision, including fees
and costs, before ever issuing any final judgment, based upon a December 31, 2018 MEMO, that never
had gone to trial; - |

LR.C.P. Rule 59(a)(i)(A-H) required reversing of the final judgment and a new trial, based
upon the filings by (Thomason) in this action, including, but not limited to the new discovered evidence
of (Stoddard) filing through the judgement, he authored under the judges direction on June 10®, 2019,
in direct violation of LR.C.P. Rule 54(b), (¢), (d) with its inclusive attorney fees and costs fraudulently
included vﬁthin the judgment in violation of LR.C.P. Rule 54(b)(3), and 54(c), 54(d)(1)(B), (C), etc.,
further creating reversible illegal errors in fact and in law, as detailed in this supporting-affidavit;

Which the evidence filed by (Thomason) evidenced the irregularity in the proceedings of the
court, denial of jury trial and adverse to (Thomason) LR.C.P. Rule 59)a)(1)(4) and the order(s) and
judgment and the court’s abuse of discretion and abuse of authority which directly denied (Thomason)
due pfocess and equal protection under the law, denying (Thomason) from having a fair and non-bias
hearing on the issues and material facts in this action, of which are to solely be resolved by a jury trial
IR.C.P. Rule 59(a)(1)(B), LR.C.P. Rule 59(a)(3);

When Judge Moeller acted, without any jurisdiction, as the trier of facts in an action required

by a jury trial, resulting in Judge Boyce to further the abuse of discretion and authority, denying

(%.3F
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283  (Thomason) equal protection and due process under the 14" Amendment of the U.S. Constitution,
284  further creating reversible error in fact and law which further creates a platform for immediate reversal
285  ofjudgment under LR.C.P. Rule 59(a)(1) (C);

286 (Stoddard)’s and Judge Boyce’s joint decision to deny (Thomason) due process under L.R.C.P.
287  Rule 54(b), (c) and (d) by slipping into the final judgment costs and fees, including without due process
288  and without the required supporting memo affidavit under LR.C.P. Rule 54(d) and (e)(5) creating
289  additional reversible error in law and in fact uhder ILR.C.P. Rule 59(a)(1)(D) [accident or surprise which
290  ordinary prudence could not have guarded against] and I.R.C.P. Rule 59(a)(1)(E) [newly discovered
291  evidence for a new trial — post judgment, of asserted lienholders in which (Stoddard) and Judge Boyce
292 slip into (Stoddard)’s self-created judgment/memo, without any due process nor equal protection under
293  the 14™ Amendment Due Process and Equal Protection Clauses, creating additional reversible errors in
294  factand inlaw;

295 Judge Boyce further not only violated LR.C.P. Rule 54, as noted herein, but added additional
296  errors in law and in fact with intrinsic and extrinsic knowledge, deliberately and maliciously had
297  (Stoddard) combine fees and costs within the final judgment, also creating reversible errors in law and
298  facts under LR.C.P. Rule 54(a)(1)(F)[excessive damage...influenced by prejudice and passion, (G)
299  (with insufficient evidence to justify the verdict and his decisions in direct violation of laws and rules)
300 and (H) (and errors in law occurring throughout this action which (Thomason) had timely and duly
301  placed the court on notice of the deliberate acts contrary to the US Constitution, Idaho States, Supreme
302 CourtofIdaho’s standing authority, Idaho Statutes and Rules, in which not only ignoring, but attempted

303  to have (Thomason)’s filings removed from the court records, which Judge Boyce attempted to conceal

238
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304  the fraud upon the court when he asserted on June 10, 2019, “...J will attribute the removal of records
305 o clérk errors...”’;

306 Judge Boyce furthered fraud upon the court, not only having intrinsic and extrinsic knowledge
307  the action was illegal, the orders/memo and his forth coming judgment after the June 10, 2019 hearing
‘308  was void on inception, for lack of threshold standing, lack of personal and subject matter jurisdiction,
309  for failing the have (Thomason) served any timely nor duly summon, complaint and alleged exhibits,
310  which the complaint, per Judge Moeller, was never a verified complaint and under Idaho Supremé
311  Court rulings, summary judgment is not allowed when the complaint’is not verified, not supported by
312 LR.C.P. Rule 56(e) required affidavits, under L.R.E. 103(a)(1-2),(b), 201(a)-(e), 513, 601(b)(1-3) 201,
313 801(a)-(d) and supported by (Thomason) standing motion to preserve claim of errors under I.R.E.
314 103(a)(1-2), (by further supporting these current motions for reversal, new trial and dismissal due to
315  grievous errors in law and facts;

316 | ~ Not only is the court required to reverse judgment, grant dismissal, denying all relief to
317 plaintiff(s), its legal counsel(s) and alleged defendants under (Stoddard)’s self-created judgment/memo
318 after the June 10™. 2019 hearing under LR.C.P. Rule 54(b)(3), (4) and 54(c) granting relief to defaulted
319  defendants, which are supporting acts creating reversible errors of law, facts involving the void
320  judgment (60(b)(4), fraud upon the court (60)(b)(3) and deliberate surprise and trickery, (LR.C.P. Rule
321  60(b)(1-4, 6)) when without due process and equal protectioﬁ, Judge Boycenot only had intn'nsk and
322 extrinsic knowledge the plaintiff(s) lacked all threshold standing, the court-lacked all. subject and
323  personal jurisdiction from the onset of this actions, (Stoddard) and Judge Boyce furthered fraud upon
324  the court when both had intrinsic and extrinsic knowledge that (Thomason) was never privy to any

325  alleged claims by default parties to liens in this action, further creating reversible errors in law and in

3.29
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327

328

329

330

331

332

340

341

- 342

343

344

346

347

fact when (Thomason) was deprive putﬁng on a fair and just defense when the very first time any action
by the plaintiff(s) its legal counéel(s) and any judge was when Judge Boyce had (Stoddard) slip into
the final memo relief to defaulted defendants;

Bringing the added issues regarding of reversible errors in law and in fact when the court had
both intrinsic and extrinsic knowledge that the memo for fees and costs, which (Stoddard) never timely
included any supporting affidavit, as noted in this filing, are required by law and standing authority to
be denied and reversed, which (Stoddard) forever waived claim to any fees and costs in this action;

LR.C.P. Rule 54(c), (d) and (e) requires the court to be restricted to findings of facts by a jury
trial, including, including any declared relief by other defendants, who were in default in this action

over 4 years and according to Judge Boyce’s sole action in this case had (Stoddard) fraudulently added

relief to the defaulted defendants, asserting illegal liens and deliberately altering the legal description

on the property in this actions, in which (Thomason) has never been served any such alleged claimed
liens to the property;

Judge Boyce further made required reversible errors in law and in fact when the court failed to
allocate which defendants are required to pay costs and fees, illegally assessing a blanket order and
applied 100% of all costs and fees upon the fraudulent final judgment, LR.C.P. Rule 54(d)(1)(C), failing
to disfinguish and separate the costs/fees (Stoddard) asserted upon his two (2) accounts of fees and
costs to the appropriate parties; |

Judge Bo.yce further made required reversible error in law and in fa¢ét when the court was
required to aséefc and detail each of any acts by (Thomason) that creafed cause for fees and costs under
IR.C.P Rules 54(d)(1)(C)(i-xi), including under 54(d)(1)(C)(xi) including mling if any of (Stoddard)’s
filing, at any given time were made in bad faith, to increase costs, violated Idaho Constitution sec 1,
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349

350

351

352
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355

356

357

358

360

361

363

365

366

367

prohibiting feigned (hypoth.etical) issues actions, if any were done'to harass or the costs/fees occurred
in the action by plaintiff(s)/legal counsel(s) acting withouf threshold standing, were barred by any
statutes of limitations, where made to launder real property deeds that directly aided and abetted HSBC
in laundering money for known drug cartels...facts that also need to be declared, preserving those
issues for appéal, Judge Moeller had intrinsic and extrinsic knowledge that plaintiff(s) in this action
lacked all threshold standing, Judge Moeller had intrinsic and extrinsic knowledge that his court lacks
any and all subject and personal jurisdiction, and Judge Moeller had intrinsic and extrinsic knowledge
the very night he signed the December 31, 2018 he would deliberately not issues any appealable final
order, leaving that for Judge Schulinger tolissue, which in April, 2019 when (Thomason) evidence from
the records that Judge Moeller had deliberately acted for over 4 years without jurisdiction and that at
no time did any person, inéluding plaintiff(s) alleged declarants that there existed any chain of title of
the trustees from the original trustee, Judge Schulinger refused to issue any final order, even though he
also stated in the sole April 2019 hearing that he was go-ing to do so, he never did;

Judge Boyce makers further grievous and malicious errors in laws and facts, which requires -
immediate reversal, setting aside, amended judgmént, dismissing thie action in-full; and/or new trial, for
his deliberate and wanton abuse of discretion and authority;

Faﬂing'to comply to [.R.C.P.. Rule 54(d)(1)(D) when thé court failed to make the required
expressed findings as to why Plaintiff(s) / Legal Counsel(s) and alleged lienholder defendants costs and
fees are allowed, including any discretionally costs were required and how (Thomason) was the result
of such costs; |

Failing to comply to LR.C.P.. Rules 54(d)(1)(E), never filing any motion or producing any
evidence that (Thomason) evér filed any document with this court that was not strictly in compliance
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384
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387

389

with Idaho Statues and Rules or where (Thomason) at any time filed any document that was rﬁerely an
act to harass, coét added litigation cost, where (T homason) was barred from filing such aocmne11t, that
was not directly related to filings and hearing imposed upon (Thomason), that was void of any sound
Iegal argument and/or evidence, contrary to (Thomason)’s pending motion for sanctions against
Plaintiff(s) and their legal counsel for $2.1 inﬂlion (+) dollars, where not only did (Thomason) evidence
precise acts by the Plaintiff(s) and their legal counsel(s), Plaintiff(s) and their legal counsel(s) failed to
timely, duly or properly object to and/or show any error in any of (Thomason) filings for sanctions
against Plaintiff(s) and their legal counsel(s), further evidencing deliberate and malicious bias and
prejudice against (Thomason);

Failing under Z.R.C.P. Rule 54(d)(2) where Judge Boyce failed to make expressed findings in
fact as to how or why legal fees and costs are allowed égainst (Thomasdn), especially noting that Judge -
Boyce granted 100% of all Qlailned fees and costs to be assessed solely against (Thomason) when
(Stoddard) fraudulent and unsupported claim for fees and costs included fees and costs alleged by
(Stoddard) with regards to defaulted defendants and Liberty Park Irrigation and their counsel;

Failing under LR.C.P. Rule 54(d)(4) where Judge Boyce furthered his abuse of discretion and -
authority by granting fees and costs at the exact same time of the entry of final judgment and memo,
where LR.C.P. Rules 54(d)(4), 54(5}(1)-(8), IC §§].2—]20(];5), 12-121 only allows fees and costs to
be assessed if a verdict had come from a jury, not a judge, as well as, and (Stoddard) would have had -
to serve upon (Thomasoﬁ) within 14 days after the final judgement was issued, not before and/or during
the act of creating the final judgment and memo...(Stoddard) would have been required to serve upon
(Thomason) any and all claims for fees and costs, within 14 days of final judgment memo, which he

never did, in which the law grants (Thomason) a timely objection and a hearing on all objected fees
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392 and cost, which the court never allowed, and fees and cost would only be allowed if (Stoddard) had
393  filed such memorandum and swom affidavit, with his two demanded claims for fees and cost with its’
394  attached filed/served affidavit, which (Stoddard) failed to file the required affidavit with either of the
395  sole two pre-judgement alleged- fees and cost, deliberately and forever waiving any rights to any fees
396 and cost, further evidencing Judge Boyce’s. deliberate and maliciéus bias and prejudice against
397  (Thomason) an elderly, widowed women for illegal, wanton and malicious intent, further requiring
398  Judge Boyce to not only recuse himself, sua sponte, for his blatant prejudice and bias against
399  (Thomason) but also for his deliberate disregard for the laws and the rules within the State of Idaho and
400  under the United States Constitution, State of Idaho v Freeman, 478 F. Supp. 33 (D. Idaho 1979) [US
401 Senate Judicial Commiitee, S. Rep. No. 93-419, 93d Cong., I*' Sess. 1973. P.5, warned judges “In
402  assessing the reasonableness of a challenge to his impartiality, each judge must be alert to avoid the
403 possibility that those who would question his impartiality are, in fact, seeking to avoid the consequences
404 of his expected adverse decision.”], LC.J.C. Cannon Rules-1.1 [...comply with the laws and rules of
405 Idaho]; 1.2 [ ...promote confidence in the Judiciary...]; 2.2 [...perform dutiés-impartially...]; 2.3
406 [.owithout bias, prejudice or harassment...]; 2.5 [...with competence...diligence...]; 2.6 [..vensuring
407  the right to be heard...] 2.11 [...to self-disqualify for bias, prejudice or personal knowledge of the
408  issues...] As detailed herein, as to Judge Boyce’s abuse of aﬁthbrity and discretion, in' itself would
- 409 require any judge to self-disqualify himself, as the laws require, not only for Judge Boyce’s abﬁse of
410  discretion and authority with regard to fees and costs, but knowingly, wantonly and deliberately acting
411  without any subject and personal juﬁsdiction, knowing Judge Boyce was deliberating dényin’g
412 (Thomason) due process — evenhanded treatment under the rules and laws in Idaho and under the United

413 States Constitution, Marchant v Pennsylvania R.R. 153 U.S. 380, 386 (1894); and willing and wantonly

o™ =
Fa,  Lp =@
e Tl i S
APPEAL 46509-2018 from CV-2015-74 é “Q‘%ﬂﬂ
NOTICE of HEARING and MOTIONS and BRIEF/AFFIDAVIT and PROPOSED ORDER Sl S W
Marilynn Thomason, (THOMASON) APPELLANT, pro-se . 23 of 44
2184 Channing Way, Box 251 EXAandB (Judlcallly Noticed Documents)

Idaho Falls, Idaho 83404
208-419-5638



414

415

416

417

418

419

420

421

422

423

424

425

426

427

428

429

430

431

432

433

434

435

acting without any subject or personal jurisdiction, Medina v California 505, 437, 443 (1 992)
[...Jurisdiction us a basic threshold issue...], Carey v Piphus, 435 US 247, 259 (1978) [(P)rocedural
due process rules are meant to protect persons not from deprivation, but firom the mistaken or
unjustified deprivation of life, liberty, or real property...ﬁw core of the requirements is notice and a
hearing before an impartial tribunal, including the required opportunity for confrontation and cfosS
examination, discovery, and a decision solely based upon a jury trial and based upon a true
record...affording them an opportunity to present their objections. Richards v Jefferson County, 517
U.S. 793 (1996); Mullane v Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950)], “...before
depriving one of a right, of its property, a fair, unbias, duly held hearing must be held...” Mathews v
Eldridge, 424 U.S. 319, 333 (1976); Baldwin v Hale, 68 U.S. (1 Wall,) 223, 233 (1863);”...impartial
Judge is imperative in all civil cases...” Goldberg v Kelly, 397 U.S: 254, 271 (1970) “...which Due
Process requires a judge to recuse himself in a case leen he acted in violation of well-established laws
and/or acted with bias or prejudice...” Caperton v A.T. Massey Coal Co., (08-22) 556, U.S. — June 8,
2009); - e |

Though fees and cost motions, after judgment, do not stay execution, in this action Judge Boyce
would further abuse his discretion and authority when Judge Boyce deliberately incorporated fees and
costs into the final judgement, without any supporting affidavit, without any verdict from> a jury trial,
without any jurisdiction, in direct violation of LR.C.P. Rules 54 and I.C. §§12-120 and 121, 45-513 not
only evidencing surprise and new evidence and denial to a just and fair proceeding, and in violation of

Idaho authority, as stated- herein, further evidencing that Judge Boyce is obligated to immediately

~ reverse, set aside, void his sole judgment and memo, but must also deny any fees and costs to any party

and their legal counsel(s) and relief to alleged lien holdér defendants;
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Fees and costs also fail under LR C.P. Rules 54(e)(4)(B), 120-121 and I.C. 45-513 in which
plaintiff(s), their legal counsel(s) and alleged lien holder defendants never filed the required pleadings,
including withiﬁ the complaint, for fees and costs with specific pleadings for relief to include fees and
costs, including the complaint failed to even plead specifics for default relief, resulting in plaintiff(s)
and their legal counsel(s) forever waiving any rights for fees and costs, Magleby v Garn, 154 Idaho
194, 197, 296 P.3d 400, 403 (2013) cited in Regdar, Inc. v Graybill, 2019 — April, dkt. 45649, pp.3-4)
“Default fees and costs must be plead with in the complaint with specificity...including amounts...”
Bailey v Bailey, 153 Idaho 526, 531, 284 P.3d 970, 975 (2012);

In Magleby, LR.C.P. Rule 54(e)(4) it states fees and costs “...shall not be awarded-unless the

prayer for relief in the complaint states that the party is seeking attorney fees and costs and the dollar

. amount thereof in the case of default.” 1d at 197 (emphasis added). Not only did the complaint fail to

pled for fees and costs with the required specificity, the complaint failed to plead that (Thomason)
would be required to pay 100%.of all fees and costs for everyone, as Judge Boyce’s sole judgment and .
mem'_o orders, adding to the surprise, fraud, bias, prejudice, down right hateful acts by this court With
total disregard to the laws and rules of the State of Idaho;

Plaintiff(s) and its legal counsel(s) further fail for fees and costs under ZR.C.P. Rule 54(e)(4)(B)
which demands the complaint to fully “...put [all] defendants / parties on notice of its full 'pbtem‘ial
liability should it decide not to default the lawsuit... [Magleby, Id at 197, 296'P.3d at 403];

Plaintiff(s) and their legal counsel(s) further failed to evidence, that all parties were put on - -

-notice in the complaint, that anyone who did default that (Thomason) would be required to defend

against all alleged and or implied claims made in the complaint against any and all named defendants,

including all those who defaulted, which Judge Boyce further evidences his bias, prejudice, hatred,

APPEAL 46509-2018 from CV-2015-74 :
NOTICE of HEARING and MOTIONS and BRIEF/AFFIDAVIT and PROPOSED ORDER

Marilynn Thomason, (THOMASON) APPELLANT, pro-se . 250f 44
2184 Channing Way, Box 251 EX A and B (Judicailly Noticed Documents)
Idaho Falls, Idaho 83404 :

208-419-5638



458

459

460

461

462

463

464

465

466

- 467

468

469

470

475
476
477
478

479

disregard for the law and rules of the state of Idaho W.hen in his sole judgement and memo he
specifically order (Thomason) to pay plaintiff(s) and legal counsel(s) claimed fees and costs for
everyone, not just (Thomason), adding to surprise, fraud upon the court, bias, prejudice, hate;d and
contempt for the laws and rules in the state of Idaho, which also requires Judge Boyce to sua sponte
recuse himself, but to have the action’s sole judgment and memo immediately reversed, set aside, and
the action immediately dismissed for all lack of threshold standing and all lack of subject and personal
jurisdiction over this action and over (Thomason), as fully and completely argued and cited herein and
in all (Thomason) filings in this action, which are fully and completely restated and argued in full, fully
and completely incorporating each and every one of (Thomason) filing in this pleading, as well;

Judge Boyce further abuses his discretion and authority by not only ignoring well established
rules, statutes and authority, but does so with bias, prejudice, malice, wanton desire to abuse his
discretion and authority while having full intrinsic and extrinsic knowledge that all request for fees and
costs are not only in direct violation to Idaho statutes and laws, but were done deliberately to add
unnecessary-cost, -hardship, fraud upon the court, bias, prejudice, harm and damages directly against
(Thomason) assisting Judge Moeller in. Judge Moeller’s threat “...you will pay...” additionally
knowing (IR.C.P. Rule 54) was violated, forcing (Thomason) to timely file all objections to known
statel fees and costs (LR.C.P. Rules 54(d)(5), 54(e)), as well as every other requirement under /. R.C.P.
54 as stated herein; |

- Washington Federal v Hulsey, 162 Idaho 742, 749, 405 P.3d 1, 8 (2017); cited in 'Regdab, dkz.
45649, Idaho Supr Ct. (pp. 6-7) (June 13, 2019); Schneider v Howe, 142 Idaho 767, 771, 133 P.3d
1232, 1236 (2006); Sz;n Valley Shopping Ctr., Inc. v Idaho Power Co., 119 Idaho 87, 94, 803 P.2d 993,

1000 (1991); Zenner v Holcomb, Idaho Supr Ct. dkt. no. 35034 (June 16, 2009) [54(e)(1) provides that

240
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the court’s prevailing party analysis for purposes of awarding costs is the same as its prevailing party
analysis for attorney fees ...II (A)(b)(iii)(c) 94... ",
In Telfair v Greyhound Corporation, 89 Idaho 385, 404, P.2d 875 (19635) the Idaho Supreme

Court defined what constitutes fraud upon the court and cited: “Fraud, including fi-aud with collusion,

- is perpetrated upon the court where the unsuccessful party has been prevented by fraud or deception

. 489

. 490

491

492

493

494

495

496

- 497

Sfrom presenting all his/her case fo the court.” United States Throckmorton, 98 US 61, 25 L.Ed 93
(1878), or where an unconscionable plan or scheme was used to improperly influence the decisions in
the action.” England v Doyle, 281 F.2d 304 (9" Cir. 1960),

Judge Boyce’s sole action in this action was his act to order (STODDARD) to create Judge
Boyce’s memo for granting relief to glleged~Iielﬂlolder-defendants, who were served, who defaulted,.
who never made any appearance in this action, who allegedly entered into stipulation with plaintifi{s)
and (Stoddard) only once and that occurred sometime in mid.-2019, in anticipation of Judge Boyce’s
illegal and void final judgement, which, as stated and argued herein, further evidence Judge Boyce’s
judgment must be immediately reversed and the action must be dismissed against (Thomason), due to
fraud upon the court, Judge Boyce’s grievous and malicious errors in law and in facts, while having
intrinsic and extrinsic knowledge that his act was not only against the laws of the state of Idaho, but
were directly against the US” Article IIT required threshold standing and thereby had intrinsic and
extrinsic knowledge that at no time did Judge Boyce or his court have any subject matter or personal
j_urisdiction over (Thomason);

Not only _had the plaintiff(s) and their legal counsel(s) failed to evidence any Article Il required
standing in ‘Eheir éction 2015-cv-0074, neither did any aileged lien holder defendant named in this
action., served by plaintiff(s), never appearing in this action, allegedly entered into individual
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517

stipulations with (STODDARD) and his alleged plaintiff(s), without any notice to (Thomason) or any

appearance in this action, never evidenced any of them had any Article III standing to request any relief
from this court against (Thomason), including as pseudo intervenor(s), quasi substitution and/or as
alleged judgment lien holder defendants, failing to timely file any such required motion under LR.C.P.
Rules 25, 25(c), 25(e), 25(a)(3):;

Idaho does not allow for any ‘bootstrapping’ an intervenor into any action. Each party must
demonstrate in the action that his/her standing is independent of any others plaintiff and/or defendants
claims for relief;

Article III standing: Town ofCheSzfer New York v Laroe Estates, Inc., Supr. Ct. US, no. 16-605
(June 5, 2017):. As with intervenor(s), any alleged lien holder who fails to make any timely appearance,

attempting to assert a lien via a court order and/or stipulation with any party, including those named

- and served defendants in this action, who were timely served, who defaulted, who never made any

appearance in this action, iﬁ over (4)+ years, who surface only days before final order by Judge Boyce,
is a manifest of injustice, fraud upon the court, violations of (Thomason)’s equal rights under the 14%
Amendment = Due Process, Equal Protection Clauses under the United States Constitution is evidence
of Judge Boyce’s grievous errors in law and in fact, demands, as noted herein, immediate reversal/set
aside. and basis for a new trial (a trial by jury) on all the genuine material facts raised for the first time
in Judge Moeller’s December 31, 2018 memo and Judge Boyce’s final order and memo in this action;
Judge Boyce had intrinsic and extrinsic knowledge the alleged lienholder-defendant(s) at no
time evidenced any Article III -standing, failed to evidence any alleged liens were within the statutes of

limitation for asserting rights upon any alleged lien/judgment;
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In 2015-cv-0074, because Plaintiff{s) lacked threshold sfanding under Article III, failing to
defeat lack of standing, barred by stgtutes of limitations, féilure to serve, failure to evidence: 1) they
suffered any injury in fact [(Thomason) was never signer of any note and was never required to make
any payments, never sue Byron T. Thomson, personally nor via his testate probate, as argued herein,
being furthered barred by statutes of limitation;

Alleged lien holders seeking relief via alleged stipulations in which (Thomason) was never
noticed of, nor was a party to any alleged lienholder defendant(s) relief and/or any pseudo-intervenor(s)
LR.C.P. Rule 24(a)-(c) [including failing to serve notice and motion on intervenor] as well as being
void of any legél rights to any relief for costs and/or fees (I.'C’.- §812-120, 12-121,1.C. 12-117(1) and/or
(2), furthering Judge Boyce’s grievous errors in law and fact, requiring Judge Boyce’s immediate set-
aside, reversal Judge Boybe’s judgment and its accompanying memo and immediate dismissal of the
aétion in full, for lack of threshold standing and lacking of any subject and personal jurisdiction;

1.C. §12-117(1) requires (lien holders, pseudo-iﬁtei%zenors), etc. to have appeared in the action,
prior to any ruling affecting any/all their claims of relief, further demanding a timely notice of hearing
on a motion for relief, timely and duly served upon (Thomason) and that the court ruled upon all alleged
lien holder defendant(s) standing in the action, and that the court evidenced any nonprevailing party
had act.edeithout any reasonablé basis in fact or in law, which Judge Moeller, Judge Schulinger ror
Judge Boyce ever did, further evidencing fraud upon the court, grievous and malicious reversible errors

in law-and in fact that demand immediate reversal, setting aside the judgement Judge Boyce issued in

- this matter;

Judge Boyce had intrinsic and extrinsic knowledge that at no time did any alleged 1ien-holdér-

defendant ever evidence any valid liens against (Thomason) or Byron T. Thomason or the testate estate
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545  of Byron T. Thomason, nor were any such alleged liens ever serve upon (Thomason), Byron T.
546  Thomason, and/or the testate estate of Byron T. Thomason, L.C. §45-507, never being ﬁled against said
547  property, in this action, nor under LC. §§10-1110, 6-101, 45-1505, 45-1503, 45-517, 45-1502(5) or
548 uﬁder any other statutes within Idaho, further failing to evidence that such judgment lien demands to
549  be recorded and personally served upoﬁ any person whose real and/or personal property is being
550  encumbered by any person/entity from any alleged judgment;

551 No alleged lien-holder ever served upon (Thomason) any alleged filed and/or recorded
552-  judgment lien upon (Thomason), Byron T. Thomason or the testate estate of Byron T. Thomason, at
553 any time, including by certified mail, by sheriff, in a court setting, in person, by any server, etc., further -
554 evidencing fraud upon the court and gracious errors in fact and in law that demand the immediate
555  reversal, setting aside Judge Boyce’s final order and memo, further evidencing lack of threshold
556 étanding and lack of all subject and personal jurisdiction over (Thomason), etc.;

557 Any alleged lien would have failed and/or expired, long before the current void action, 2015-
- 558 ¢cv-0074, further being barred by statutes of limitation, no such alleged lien holder defendant filed émy
559  such required renewal of any.alleged judgment/lien against (Thomason), Byron T. Thomason, or the
560 testate estate of Byron T. Thomason, ever, including under 1.C. §§10-1110, 10-1302(1-2), 10-1306A
561  or any other statutes, thereby allegéd. lien holder defendant(sj failed to ever plead any genuine issue of.
562 material fact regarding any possible relief to any alleged defendant, further evidencing Judge Boyce’s.
563  grievous and malicious errors in law and in fact, demanding immediate reversal / set aside of his alleged
564  final judgement and demands immediate dismissal of this action, 2015-cv-0074 in full agaiﬁst

565  (Thomason) for all lack of threshold standing, and all lack of personal and subject matter jurisdiction;

2,4 O
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Alleged lien holcier defendants failed on all prongs of an “action on a judgment” based on any
legal theory, including any alleged action based on any alleged debt represented by any judgment, G &
R Petroleum, Inc. v-Clements, 127 Idaho 119, 122 n.4, 898 P.2d 50, 53 n.4 (1995); Tingwall v King -
Hill Irrigation Dist., 66 Idaho 76, 82, 115 P.2d 605, 607 (1945);

In Idaho, any action on any judgment lien taken anywhere in >the U.S. must be brought within
(6) six years from the date of the judgment, L.C. §5-215, all judgement liens are distinct from any
underlying judgment, therefore all actions agaiﬁst the judgement must be brought within (6) years from
the date of the issuing (date of signing) of the original judgment, Clements, 127 Idaho at 121, 898 P.2d
at 52 (1995); Platts v Pac. First Fed. Sav. & Loan Ass'n of Tacoma, 62 Idaho 340, 348-49, 111 P.2d
1093, 1096 (1941) [Expiration of the judgment — terminates the statutory security]; Gamles Corp. v
Gibson, 939 4.2d 1269, 1272 (Del. 2007) cited in Idaho Subreme Court Grazer v Jones, 2013 op. no.
15, dkt. 38852, not only did the alleged lien holder defendants, the plaintiff(s)/their legal counsel(s) fail

to even alleged that the cowrt has any jurisdiction to grant any relief to the alleged lienholder

defendant(s) alleged liens, even the alleged lienholder defendants failed to ever appear and failed to

~even imply the court had any jurisdiction to grant any alleged lien defendant any relief, further failing

to evidence any standing and any subject and personal jurisdiction in this action, Cole v Cole, 68 Idaho
561, 569-71, 201 P.2d 98, 103—04(1948); Platts v Platts, 37 Idaho 149, 151-53, 215 P.465 (1923);
W_ells Fargo Bank Nal’t Ass’n v Kopfinan, 226 P.3d 1068, 1071 (CO. 2010) adding to the evidence
showing grievous and malicious errors in law énd in fact by Judge Boyce in this action against
(Thomason) which further demands immediate reversal / setting aside of Judge Boyce’s judgment and

accompanying memo against (Thomason) and for the immediate dismissal of this action against .
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587  (Thomason), failing evén under L.C. §5-215(1) for no action has ever been taken upon the renewal of
588  the judgment, either; |

589 Furthermore, there are no foreign judgments against (Thomason), Byron T. Thomason or the
590 testate estate of Byron T. Thomason, further failing under 1.C. §§5-214A, 5-215, 5-216, 10-1106, 10-
591 13064, 10-1110, 10-1111(1), 10-1301 or under any other statutes within the state of Idaho or the US,
592  Watkins v Conway, 385 U.S. 188 (1966) (per curiam); |

593 No one and/or entity ever filed any independent action and/or countersued (Thomason), Byron
594  T. Thomason or the testate estate of Byron T. Thomason, ever, including within the past 5 years, 10
595 years, 15 years, 20 years, etc., which under I.C. §5-215 demands: “...[a/n action upon any judgement
596 requires any judgment creditor to file a completely new action against alleged debtor...”, as in this
597  action, alleged lien holder defendants fail to pass the L.C. §5-215 requirements, further evidencing
598  Judge Boyce’g grievous, illegal and malicious final judgment and memo, attempting to graﬁt relief
599  where the Idaho Statutes refuse to grant relief to alleged lien holder defendants who never made any
600  appearance in this void action, for illegal, fraudulent and improper purposes, furthering fraud upon the
601  court . (IR.CP. Rule 60(b)(1)[.. .surprisé_. ., (@) [..new discovered evidence...], (3)
602  [...intrinsic...extrinsic fraud], (4) [...void judgment...], (6) [...justice requires...]) and in violation
603 under I.C. §10-1 1 10 [failing to renew judgments] , deliberately denying (Thomason) equél protection
604  and due process under the United States Constitution — Due Process and Equal Protection Clauses,
605  evidencing direct bias against (Thomason) where Judge Boyce had at all pertinent times intrinsic and
606  extrinsic knowledge there exists no Idaho or Federal Statutes that would grant the alleged lien holder
607  defendants any relief, knowing no one had or has ever filed any motion to renew any alleged lien or

608  judgment against (Thomason), Byron T. Thomason or the testate estate of Byron T. Thomason, as well
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609  as, knowing the date of any renewal is calculated from the date of the original date upon the original
610 judgement, not the date of any alleged filing, recording, service, writ of execﬁtion, for purposed of
611 Idaho Statutes of Limitations (six year limitation) and for aﬁy filing of any motion and or new action,
612 IC. §§10-1111, 10-1110, 5-215 Grazer v Jones, Idaho Supr. Ct. no. 38852, op.no. 15-2013 (Jan. 29,
613  2013);

614 No defendant can obtain any relief based on any alléged judgement lien based on any alleged
615  liens that are barred by statutes of limitation, all alleged liens would have expired long before this action
616  was filed...no money judgment, no writ of execution, no recording of any money judgement has ever
617  been filed against (Thomason), or has ever been served any money judgement that would entitle any
618  relief to the alleged lien holder defendants, in this action... not one single and/or joint alleged lien
-~ 619  holder filed any actions, (new, cross, or counterclaim action, ...) against (Thomason), Byron T.
620  Thomason or the testate estate of Byron T. Thomason, ever, and as in this action evidences Judge
'  621 Boyce’s final judgement and memo was solely, illegally and maliciously issued to deprive (Thomason)
622 of any fair and just litigation and defense, evidencing reprehensible and unclean hands by plaintiff(s),
623  plaintiff(s) legal counsel, alleged lien holder defendanté, with iintentional,. deliberate, malicious,
624 inequitable, unfair, dishonest, fraudulent, illegal, and deceitful behavior against (Thomason) and as to
625 - the controversy(ies) in issue, [Ada Cnty. Highway Dist. V Total Success Invs., LLC, 145 Idaho 360,
626 370, 179 P.3d 323, 333 (2008) quoting Gilbert v Nampa Sch. Dist., No. 131,.104 Idaho 137, 145, 65-
627 70P2d1, 9 (1983);

628 " Not one single alleged lien holder defendant exercised even the slightest level of reasonable
629  diligence, nor did Judge Moeller nor fudge Boyce, Judge Boyce attempted to grant relief to alleged

630  lien holder defendants via a known void order in an illegal action, knowing the original plaintiff(s)

.33
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never had threshold standihg and the court never had any personal nor subject matter jurisdiction in the
action, is in itself évidence of Judge Boyce’s bias and prejudice against (Thomason) and additional
evidence of Judge Boyce’s grievous errors in law and in fact that require immediate 1'e§e1'sa1 / set aside
of the sole final judgement and memo, which further requires immediate dismissal of this action, in
full, against (Thomason) in this action, especially noting that no Idaho nor Federal rule nor statute exists
that allows for even any-sua sponte renewal of any judgment lien against anyone, including
(Thomason), as well any renewal requires a new and separate action to be filed and served upon
(Thomason), as does any renewal motion must be re-filed, re-recorded and re-served upon any alleged
judgment debtor, which with regards to (Thomason), Byron T. Thomason or the testate estate of Byron
T. Thomason, has never occurred;

As argued/filed in this action and herein, under Byron T. Thomason’s testate probate, all alleged
plaintiff(s) and any alleged lien holder defendants lost all legal rights to relief 90 days after (Thomason)
filed Byron T. Thoinason estate probate, as well as seeing he died on November 19, 2011 and at no
time had any jud gment been rendered against him, post mortem, ﬁor was there any action against him
or his estate'was ever filed by any alleged lien holder defendant, resulting in a statutes of limitatibn
deadline of December 10, 2017, further evidencing not only was this action 2015-cv-0074 barred by
statutes of limitation five (5) years from the last payment demanded and made, December, 2009, which
Judge Boyce had intrinsi'c and extrinsic knowledge that he had a duty to immediately dismiss the
plaintiff(s) action when he took the bench, but any attempt to grant alleged lien holder defendants any
alleged lien relief was not only going to evidence Judge Boyce’s illegal and malicious errors in law and
in fact, but would further evidence additional fraud upon the couft, manifest injustice, bias, prejudice
and aiding and abetting in fraudulent acts, including laundering real estate deeds and water share deeds,
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in direct violation to Idaho Statutes...such claims would generally not be asserted upon Judge Boyce,
he being only first active in this action, 2015-cv-0074, accept for the fact that Judge Boyce specifically
stated at the sole hearing he presided at on June 10, 2019 from approx.. 2:03 P.M. until 2:47 PM., “..1
have made myself aware of all the issues... ”, further evidencing Judge Boyce’s grievous errors in fact
an& in law, requiring immediate reversal / set aside this actions sole judgment and dismissal of this
action in full, for lack of all threshold standing and lack of all subject and personal jurisdiction in this
action;

Judge Boyce is obligated under all statutes and rules to imumediately void, reverse, set aside his
sole judgment and memo in this action and is required under the U.S. Constitution, Art. III and Idaho
statutes, rules and authority immediately dismiss this action against (Thomason), even though
immediate dismissal is required under Idaho laws, Judge Boyce’s sole judgment and memo created
pseudo genuine material facts which (Thomason) has the deepest belief had been deliberately created
by both Judge Moeller and Judge Boyce, fulfilling Judge Moeller’s direct threat against (Thomason), “...take

the deal...you will pay...”; aiding and abetting (STODDARD) and his alleged client(s) and fulfilling Attorney -
Magnuson’s argument “..we don’t need standing...only an order...we get the momney...you're out on. the
street... ”, aiding and abetting in illegal feigned issues, in direct violation of the Idaho Constitution directly aimed
to severely damage, oppress, enslaye, deliberately and maliciously violating (Thomason)’s guarantéed
rights under th¢ United States Constitution 14" Amendment - Due Process and Equal Protection
Clauses;

Additionally, no alleged lien holder defendant(s) ever filed for any fegs and/or costs under any
Idaho Statutes, including, but not limited to I.C. §§12-120, 12-121, 11-101, 11-105, LR.C.P. Rules 54,
54(e)(1-3) nor had any party pled any fees and costs under any valid Idaho authority, further evidencing
that not only is Judge Boyce’s sole final judgement void of any legal monetary relief, under the law
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676  Judge Boyce must immediately grant to (Thomason) immediate stay of execution, without any required
677  bond, as evidence in this filing and in (Thomason)’s filings in this actions, é bond is not required if no
678  monetary relief and/or order/judgement is not allowed and the judgement and memo are void, as further
679  argued herein;

680 Judge Boyce is legally obligated by Idaho and Federal statutes to inuimediately void, reverse, set
681  aside his sole final judgment and memo, as stated herein, and within all (Thomason)’s filings in this
682  action, and any further claims by any alleged lien holder defendants and or alleged plaintiff(s) and/or
683  their legal counsel(s) that genuine material facts must be decided before such dismissal/reversal/set
684  aside can occur, (Thomason) duly and timely motion for‘ trial by jury, by a 12 panel jury remains and
- 685  has never been waived,

686 ' In addition to the extrinsic and intrinsic fraud already detailed in this action by (Thomason) and
687  within the Final Memo and Judgment, by (STODDARD); (MOELLER), (CLERKS), inter alios, this
- 688~ brief includes the newly discovered evidence and extrinsic and intrinsié fréud upon the court that was
"~ 689 delivered to (Thomason) (EX A. 1-5) by US Mail, on June 17%, 2019, the same day as the final order,
690  (8) eight days after the solé hearing, notice up for hearing on June 10, 2019;

691 Only two heaﬁngs had been noticed up since I.C.A.R. 59 final ruling, and those were by
692 (Thdnason) one on April 13,2019 for Objection to R.O:A. appeal dockets and one on June 10%, 2019,
693 at2:00 P.M. that was subsequent to the April 13, 2019 which was timely noticed by (Thomason). There
694  were never any hearings served upon (Thomason) by any alleged 'defendants nor by any of plaintiff(s)
695  alleged attorneys, nor by the court, including for any renewal of summary judgment nor for defaults

696  nor for attorney fees nor costs;
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Along with the final judgement received by (Thomason) from the court on June 18, 2048, dated
June 12,2019 at 9:05 A.M., filed June 13, 2019 at 14:17:50, there were three other documents, one forA
(STODDARD) to appear telephonically at (Thomason)’s June 10% 2019 2:00 P.M. hearing, notice of a
new presiding judge, Steven Boyce, which Judge Boyce immediately informed (Thomason) at the June
10, 2019 2:00 P.M. hearing after identifying himself to (Thomason) that he was going to sign a final
order against (Thomason) and deliberately refused to address the issues regarding plaintiff’s threshold
standing, refusing to rule on jurisdiction, denying (Thomason) right to a trial by jury, and denied
(Thomason) the right to rebut (STODDARD) deliberate and malicious fraudulent claims, including:

On June 10, 2019 (STODDARD) continued his personal perjury, when declaring that the
I.C.A.R. 59 action against (Thomason) was for filings (Thomason) made in the action, 2015-cv-0074,
wheﬁ Judge Moeller and Judge Tingey never made any such claim, but sole asserted, fraudulently, it
was due to filings in previous actions (Judicial Notice: Thomason’s Appeal Excepts, AL pp. A.10-15;
33) along with his hypothetical issues and his self-created accounting, which not one single person 01;

entity, including STODDARD, ever denied the sole accounting submitted in this action was created

.solely by STODDARD, over eight (8) years after the events, deliberately using the forged account

(I.C.§18-3601) by STODDARD to obtain illegal funds under a court action where all funds were paid
in full in December, 2009 and STODDARD’s legal action was barred by statutes of limitation long
before his action was filed in which STODDARD never filed any sworn affidavit as to the truth of

STODDARD’s forged accounting, which the new presiding judge used in his memo/final judgment,

that was willfully and purposely used with regards to the issues to be tried (by jury) which directly

controlled the results in this action, as well as, (STODDARD), on June 10, 2019 at approx. 2:29 P.M. -

stated: ...(Thomason) was found vexatious because of her filings in this action...., having extrinsic an

.57
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719  intrinsic knowledge that (MOELLER) and (TIN: GEY) both alleged it was solely based on
720 (MOELLERS) claimsin previdus actions, [Judicial Notice: Appellate Volume Al pp.4.11, 12, 13] in
721 which no court nor entity ever, at any time, had anyone ever asserted, in those actions that (Thomason)’s
722 filings were vexatious, which (MOELLER) uéed s0 to aided and abetted in the fraud upon the court;
723 which (Thomason) will further evidence Iadded fraud upon the court herein;
724 The sole declarants plaintiff(s) had to support their action were David...Melisa...and their two
725  appearing attorneys, of which not one produced any admissible evidence or testimony, not one testified
726 as an expert, not one produced any documentation that was admissible and/or deemed competent
727  witnesses from personal knowledge, each of their filed declarations were merely hearsay (I.R.E. 802),
728  failing to qualify as an admissible witness (LR.E. 801(a-d)), each testimony was based sole on their -
729 - perception, not based on any pefsonal knowledge (IL.R.E. 701, 701(a))', each lacking any competence to
730 support the plaintiff(s) issues and/or alleged facts (I.R.E. 601(b)(1-3)), including (Stoddard)’s failed
731 attempt to testify to the alleged amount due and owing when not only was the sole accounting submitted
732 in this action solely created by (Stoddard) over (7)+ years after the line of credit was paid in full,
733 (Stoddal'd)-ﬂfailed—to produce one single document or testimony from anyone to support (Stoddard)’s
734 claims that his self-created accounting, was true and correct, even (Stoddard) failed to testify under the
735 LR.E.101-1008 that his accountin-g was a true and correct aécounting of all payments, dates, advances,
736  interest, fees, refunds, settlements...also failing to create any admissible evidence to support his clients
737  (Plaintiff(s)) action in 2015-cv-0074 (LR.E. 103(s)(1-2), (b), 201, 513, 601(b)(1-3), 701(a-c), 801,
738 802);
739 Even Judge Gregory Moeller’s failed attempt to infuse non-adjudicated documents in his memo
740  under I.C.A.R. 59 against (Thomason) and his later attempt on December 31, 2018, which (Stoddard)

.ﬂwg
. 5?3'; b gl
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also failed when at the sole hearing held on June 10, 2019, attempted to add an additional layer of fraud
upon the court to (Judge Moeller)’s failed evidence when (Stoddard) attempted to asserted that the
I.C;A.R. 59 against (Thomason) was solely based upon filings (Thmnason) made in 2015 -cv_j%g/)' in
direct violation to I.R.E. 201(a-¢), 513, 601(b)(1-3), each having intrinsic énd extrinsic knowledge that
non-adjudicated documents, facts, testimony are never admissible, 'including under bogus or correct
judicial notice (I.R.E. 201(a-e), 513, etc.) as argued herein and in 2015-cv-0074 when Judge Moeller
used his LC.A.R. 59 memo against (Thomason), in violation of LR.E. 201(d) to get into the record of
2015-cv-0074 documents his attorney(s), including D.A.G. Church, had failed to get judicially noticed
in a federal action, still pending, then forwarding the illegal judicial noticed documents to Judge Tingey
to have Adm. Judge Tingey rely on the documents for a final decision under .C.A.R. 59 that Judge
Moeller entered illegally into the docket of 2015-¢v-0074; |

When (Thomason) evidenced Judge Moeller’s fraud upon the court and the illegal judicial

notice documents became open to reversal under the pending appeal in this action, Judge Moeller

~-furthered his fraud upon the court by rendering a memo, on December 31, 2018, again supporting his

memo on illegal judicially noticed documents, never issuing any final order, leaving that for the next
district judge that would replace Judge Moeller, for Judge Moeller’s last day as district judge was

December 31, 2018 where Judge Moeller would be taking a seat on the Idaho Supreme Court panel,

_that will be hearing the pending case under I.C.A.R. 59 — 2015-cv-0074; .. .

Judge Schulinger refused to issue any final order after (Thomason) evidenced the fraud upon
the court by (Moeller), (Stoddard), and though (Thomason) evidenced to Judge Boyce the fraud upon
the court, Judge Boyce abused his discretion by deliberately ignoring the evidence of fraud upon the
court and having intrinsic-and extrinsic knowledge added to the fraud and violated rules of evidence,
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763  including under I.R.E. 201(d), willing abusing his discretion. L.R.E. 201(d) is governed under Newman
764 v State, 149 Idaho 225, 226,233 P.3d 156, 157 (Ct.. App. 2010); Dachlet v State, 136 Idaho 752, 755,
765 40P.3d 110,113 [LR.E. 201(d) abuse of discretion];
766 “[Thhe plain language of LR.E. 201 provides that a court may take judicial notice of a
767  ...record...exhibit...transcript from the court’s [own] file...the party must identify the si)eciﬁc
768 document(s) or items...or must offer to the court...and serve on all parties...copies of the specific
769  documents or items L.R.E. 201(d) Larson v State, 91 Idaho 908, 909, 434 P.2d 248, 249 (1967) [201(d)
770 requires specificity in identifying each document...]; Taylor v McNichols, 149 Idaho 826, 835, 243
771 P.3d 642, 651 (2010) [“LR.E. 201(d) Where a party does not meet this requirement, it is improper for
772 acourt to take judicial notice of any document, under LR.E. 201(d)], Taylor, 149 Idaho at 835, 243
7713 P.3dat 652, just as Judge Moeller failed under LR.E. Rules 201, 804;... (when Judge Moeller attempted
774 to correct an illegal and grievous error in fact and law in four previous cases, where he aided in
775 laundering real estate deeds and water share certificate deeds for some of his personal friends) through
776 in his personal filings in 2015-cv-0074, and law by asserting that the Idaho Supreme Court, made a
777 specific ruling under I.C. §55-601, when in fact, not only did Judge Moeller have intrinsic and extrinsic
778  knowledge that his written statement was deliberately fraudulent, having personal knowledge the Idaho
779  Supreme Court specifically stated that it did not need to rule upon I.C. §55-601 with regards to
780 standing/jurisdiction; attempting to conceal evidence that the Idaho Supreme Court (two current and
781  remaining former judges/justice) deliberately ignored a critical jurisdictional issue, leaving all the cases
782 void, not voidable;
783 ‘ The court does not have the discreﬁon to deny (Thomason) her motion to have all rulings /
784 judgments in this action set-aside that were against (Thomason) including, but not limited to, final |
{2, 0
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judgment, fees, costs, even ILA.R. 13 or under I.C.A.R. 59, which is currently in the hands of the
Idaho Supreme Court, which are waiting for the court dockets/ROA, which couﬁ clerk, Angie Wood
continues to refuse to prepare, after being ordered by the Idaho Supreme Court Clerk and 'Brdered by
Judge Schulinger on May 13, 2019;

Denying (Thomason) the right for stay, under the critical issues that must be resolved before
any claim for legal fees/cost/foreclosure would be the single_most grievous and illegal decision the
Idaho Supreme Court has ever made since statehood;

This brief/affidavit is in support of all (Thomason)’s filings including each of the notices of
hearings and motions, exhibits filed on July 26™ 2019;

III.. AFFIDAVIT

STATE OF IDAHO )
. )

County of _Medi 20y )

I, Marilynn Thomason, (APPELLANT) upon first being sworn and deposed does herein state
that I am an unserved but named defendant in this legal action, and do state that ihy two NOTICE of
HEARINGS, my two MOTIONS’ and their SUPPORTING BRIEF’s statements, arguments and legal
authority are true and correct, as of this. filing and are from my own independént and personal
knowledge, information and belief formed after an inquiry reasonable under the circﬁmstances and is
not being presented for any improper purpose, is not t§ harass, cause any unnecessary delay or needless
increase in cost of litigation, and has been made in good féith and are suppoﬁed by law, statutes and
authdrity;

The aforementioned statement and defenses, argument, authority and 6ther legal contentions, .

are warranted by existing Idaho Law, Federal Law, Idaho and United States Constitution and Idaho and

(2. lof
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the U.S. Supreme Court opinions and I shall defend my arguments, statements and claims under the

fullest penalty of laiw;

;5
n WA} VS
Dated this ,2%(/1}/@2019.

N}

N A AN e o o L

"jy\m THomason, Appellant
i

Mari _
. Qe L, Ja/
I Z,&u}ﬂn{»\e{f@u KQ fy, that on this }}b/day © /Apag/ 2019,

before me appeared ‘Marﬂynn Thomason, who identified herself to me with her Idaho photo

identiﬁcation/driver’s license as being identified as Marilynn Thomason, who upon first being sworn
and deposed stated the information she provided within this attached filing are true and correct, under
the penalty of perjury, from personal knowledge, not made to harass, delay nor hinder, or for any
improper purpose ﬁad been made o‘f her own free will and without being forced or placed under duress

to make her statements, and that she will defend her above statements to the fullest extent of the law.

gy,
\\\\\\“{i\l\ CO@g ff,é%‘ ‘ R
\\}\ - .""f’,"n,cgk ’%
> °°.$01AR . Py@%’: % / o /L/v
{3

} S
§ S eronens . 2 “Notary Public .
- (seal) % § EPRES 3 @g@%’ ‘ = Residing at: 05 5. doc Q_Q&/KQ‘A/%:J\/\D%BQ Lo
=% ¢ § Commission Expires: 252025

IV.  CERTIFICATION of SERVICE ,
- I, Marilynn Thomason, does certify that on or before the/ 275 Fay Of | €, 2019 a true and correct

copy of this notice of hearing, supporting brief/affidavit and certificate of service has been timely and

duly served upon the following named person(s)/entities by United States Pre-paid mail, or as stated

below: - ' )
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Idaho Supreme Court has been directly served this timely filing by (APPELLANT) and
FBI and DOJ in the usual manner;
Plaintiff(s) alleged legal counsel (STODDARD) 13125 W. Persimmon Lane, Ste. 150, Boise,

ID 83713); (plus)

Liberty Park Irrigation Company, c¢/o Hyrum Erickson 25 North 27 East, Rexburg, Idaho

83440; 9 t;\ﬂ A6

DATED this J 1/ 2019.

I\@ynn Thomason, Appellant

///End of 44 page 13,107 word Document///
PROPOSED ORDER FOLLOWS THIS PAGE
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f

PROPOSED ORDER
IT IS HEREBY ORDERED, for good cause:

The Idaho Supreme Court shall grant STAY, without any additional posting of security by
Marilynn Thomason;

GRANT (Thomason)’s sua sponte motion for SANCTIONS LR.C.P. (11(c)(3) in the amount
of $2,500.00 payable to Marilynn Thomason against Attorney Stoddard and his law firm for the
malicious and fraudulent insertion of their repeated and failed attempts for judicial notice, via the court
clerk;

GRANT (Thomason)’s sua sponte motion for SANCTIONS in the amount of $2,295,020.00
payable to the Great State of Idaho — Judicial Division and/or judicial misconduct proceedings before
the Idaho Iudicial Board of Review against Attorney Stoddard and his law firm for their fraudulently
inserted repeated and failed attempts for judicial notice into the appeal court records, via the aid of the
court clerk and/or judicial misconduct proceedings before the Idaho Judicial Board of Review, seeking
permanent disbarment from any legal practice within the Great State of Idaho;

DISMISS this action agéins’t (Thomason) in full;.

GRANT any and all other relief against legal counsel Lewis Stoddard and his law firm the Idaho
Supreme Court deems 1iecessary and proper to preéerve justice and the intégrity of the judici.al
machinery within the Great State of Idaho;

DATED this , 2019.

Supreme Court Justice

: :g i
) )] Z;rﬁ 5 "
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IN THE SUPREME COURT OF THE STATE OF IDAHO

BENEFICIAL FINANCIAL [, INC., Order Denying Objection
Plaintiff-Respondent, Docket No. 46509-2018
V. Madison County District Court
CV-2015-74

MARILYNN T. THOMASON,
Defendant-Appellant,
and

The Unknown Heirs, Assigns and Devisees
of BYRON T, MADISON COUNTY, IDAHO;
JOHN BAGLEY, TERRENCE BAGLEY,
BEARD ST. CLAIR GAFFNEY PA, GREG
V. THOMASON, DIANA THOMASON, W.
BRENT EAMES, LIBERTY PARK
IRRIGATION COMPANY, RIGBY,
ANDRUS & RIGBY CHARTERED,
SECURITY FINANCIAL FUND, LLC,
MERRILL & MERRILL CHARTERED,
ABUNDANT LAND HOLDINGS, LLC,
THOMAS C. LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,R.
SAM HOPKINS, and DOES 1 through 20,

Defendants.

On August 26, 2019, this Court entered an Order Re: Motions. Thereafter,
THOMASON'S BRIEF/OBJECTION TO COURT CLERK'S FRAUDULENT ORDER was filed by
Appellant Marilynn Thomason on September 9, 2019. Therefore, after due consideration,

IT IS HEREBY ORDERED that THOMASON'S BRIEF/OBJECTION TO COURT
CLERK’S FRAUDULENT ORDER be, and is hereby, DENIED.

Dated September 18 |, 2019.

By Order of the Supreme Court

Lol Lfunsn

Karel A. Lehrman
Clerk of the Courts

cc: Marilyn Thomason, pro se Appellant
Counsel of Record

ORDER DENYING OBJECTION — Docket No. 46509-2018

Exc .\



Filed:07/22/2018 17:40:30
Seventh Judicial District, Madison County
Kim Muir, Clerk of the Court
By: Deputy Clerk -Wood, Angie
PETER J. SALMON (ISBN 6659)

LEWIS N. STODDARD (ISBN 7766)

ALDRIDGE PITE, LLP

4375 JUTLAND DRIVE, SUITE 200

POBOX 17935

SAN DIEGO, CA 92177-0935

Telephone: (619)-326-2404

Email: psalmon@aldridsepite.com
Istoddard@aldrideepite.com

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC., )
)
)  CaseNo. CV-15-74
Plaintiff, )
)
V. )  ORDER DENYING DEFENDANT
)  MARILYNN THOMASON’S
MARILYNN THOMASON, ET AL, )  MOTIONS UNDER LR.C.P. 59,
)  LR.C.P.60 AND LA.R. 13
Defendants. ) REQUEST FOR STAY PENDING
)  APPEAL

COMES NOW, the Court and this matter .Hévif{g_ corﬁ;: p.gforé_mit‘for oral argument on
Marilynn Thomaso’n"s motion(s) for relief under L.R.C.P. 59, LR.C.P. 60, and LA.R. 13, on July
22, 2019 and having reviewed the Opposition filed by Plaintiff, the filings on record, thfe
arguments of the parties and good cause appearing therefore, |

IT IS HEREBY ORDERED AS FOLLOWS for the reasons more fully set forth on the
record:

Defendant Marilynn Thomason’s request for relief under LR.C.P. 59 is DENIED;

Defendant Marilynn Thomason’s request for relief under LR.C.P. 60 is DENIED;

Defendant Marilynn Thomason’s request for stay of execution or enforcement of the
Judgment entered in this matter pending appeal is DENIED.’

Signed: 7/22/2019 04:38 PM

- DATED this” . -

L
>
™
N ]>.,‘
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A
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By:

Signed: 7/22/2019 04:38 PM

/'

HONORABLE STE

OYCE

CLERK’S CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on

Signed: 7/22/201¢ 05:40 PM

of this document to be mailed, postage prepaid, to:

, I caused a true and correct copy

Marilynn Thomason

2184 Channing Way, Box 251
Idaho Falls, ID 83404
Defendant pro se

X __US Mail

Lewis N. Stoddard

ALDRIDGE PITE, LLP

13125 W. Persimmon Ln., Ste 150
Boise, ID 83713
Istoddard@aldridgepite.com
Attomney for Plaintiff

X

US Mail
Electronic

Brian V. Church

Deputy Attorney General

PO Box 83720

Boise, ID 83720
Brian.church@ag.idaho.qgov

Attorney for Justice Moeller and Judge

Tingey

US Mail
X

Electronic

Lo Wood

Deputy

Clerk
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MARILYNN THOMASON, pro-se
2184 Channing Way, Box 251
Idaho Falls, Idaho, 83404
208-419-5638

IDAHO SUPREME COURT
From
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN
AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC.,
Plaintiff-Respondent,

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court
CV-2015-74

THOMASON’S OBJECTION & DENIAL

Lewis Stoddard alleged August 5, 2019 / Received

MARILYNN THOMASON, August 22, 2019

NON-SERVED Named Defendant -
APPELLANT

and

The Unknown Heirs, Assigns and
Devisees of BYRON T, MADISON
COUNTY, IDAHO; JOHN BAGLEY,

- TERRENCE BAGLEY, BEARD ST.
CLAIR GAFFNEY PA, GREG V.
THOMASON, DIANA THOMASON,
W. BRENT EAMES, LIBERTY
PARK IRRIGATIONS COMPANY,
RIGBY, ANDRUS & RIGBY
CHARTERED, ABUNDANT LAND
HOLDINGS, LLC, THOMAS C.
LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,
R. SAM HOPKINS, and DOES 1
Through 20,

Defendants.w (Trial by Jury Action)

N N N N N N N N’ N N N e N S N N N N’ N N’ N N N N N N N S N

(1) Defendant names have been incorrectly listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)
on Saturday, January 12, 2019, (Judicial Notice: Appellant's filing dated January 25, 2019 with attached EX C.1-16: Thomason s Objections and Denials
10 Deputy A.G. Brian Church's January 12, 2019 Motion-Memo, etc.) and on the 20® of March, 2019 Attorney Stoddard furthers the fraud upon the court
" when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial L Inc. to John Patiick Gxayken dba LSF10

Master Participation Trust.
APPEAL 46509-2018 from CV-2015-74 éf‘; Eg & \

OBJECTION / DENIAL to STODDARD August 5, 2019 Objection
Man]ynn Thomason, (THOMASON) APPELLANT, pro-se ) 10of7
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On the 22™ day of August, 2019, the United States Postal Service delivered to Marilynn
Thomason (Thomason) a 77 page document from Lewis Stoddard (Stoddard), objecting to
(Thomason)’s proper and duly filed motions for disqualiﬁCatioﬁ and stay;

Among the 77 pages of (Stoddard) documents was 64 pages of documents that (Stoddard)
claimed are “...true and correct...”...which (Thomason), at this time reserves objection and denial until
the Madison County, 7th Judicial District clerk .prepares a true and correct appellee court records, which
(Thomason) has requested from the court in the third amended, Final Notice of Appeal...due to
previously filed evidence by (Thomason) showing, without any dispute, that (Stoddard) deliberately
will file documents with the court and then mail to (Thomason) different documents, of genuine
material facts and evidence;

_(Stoddafd) objections failed to dispute (Thomason) supporting arguments and evidence for her
motion for disqualification (which the Supreme Court) must first act upon and then her motion for
stay...July 26, 2019 (Appellant’s IV Appeal records, pp. A-950-1004);

(Stoddard) objections fail to argue that the Supreme Court, in Bradbury v Idaho, no. 36175
(Sept. 10, 2609) made legal and/or factual errors when the Idaho Supreme Coﬁ'n: sided with SCOTUS,
stating “...August 5, 2009, Petitioner filed a motion with this court [Supfeine Court of Idaho] ...
seeking to Disqualify Justices...Chief Justiée Eismann...LR.C.P. Rule 40 is instructive rule as well as
Code of Judicial Conduct, [as detailed in Thomason’s July 26, 2019, supporting brief] Code of Judicial |
Condud specifically states ‘A judge shall disqualify himself or herself in a proceeding where the
judge’s impartiality might reasonable be questioned, including but not limited to instances where the
judge(s) has a personal bias or. prejudice concerning a party or a party’s lawyer or has personal
knowledge of disputed evidentiary facts that might affect the judge’s ilmpartiality in the proceedings .. ..

Chief Justice Rehnquist in Microsoft Corp v United States, 530 U.S. 1301, 121 S. Ct. 25 147 L.Ed. 2d

APPEAL 46509-2018 from CV-2015-74 ‘ . i} - a :

OBJECTION / DENIAL to STODDARD August 5, 2019 Objection )
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1048 (2000) not binding but instructive because of the similar purpose and language in Canon 3 of the
Idaho Code of Judicial Conduct ...” Idaho Supreme Court quoting Bradbury v Idaho, no. 36175 (Sept
10, 2009, further stating “...28 USC §455(a) contains..._.a Justice “shall disqualify himself in any
proceeding in which his impartiality might be reasonably questioned...As this Court [Idaho Supreme
Court] has stated, what matters under §455(a) ‘is not the reality of bias or prejudice but its appearance
of bias or prejudice...’ citing Likely v United States, 150 U.S. 540, 548, 114 S.Ct. 1147, 127 L.Ed 2.d
474 (1994);

Recusal, in this action is required and the rule of necessity fails because two less of the five
Justices makes the required requirements and Idaho allows an outside judge to be appointed if one or
more of the remaining three Justices find that they, for some reason, must recuse themselves, which
would prevent any claim of “absence of judicial machinery”, further quoting Higer v Hansen 67 Idaho
45,170 P.2d 411 (1946)”;

(Stoddard) further fails to dispute or support any right to have (Thomason) denied a stay (with

. or without bond)...especially were (Stoddard) has never proven nor denied that his alleged client(s)

actions are barred by every statute of limitation, his alleged client(s) never proved any threshold

standing, never provided any accounting that was not created solely by (Stoddard) over 5 years after

the fact, that the court had any subject or personal jurisdiction, at any time, to their wrongful foreclosure

and hopeful conversion, merely to fulfill (Stoddard)’s co-counsels’ direct and open threat to
(Thomason)....”...we do not need .standing...only an order...we get the money...you’re out on the
street...” which Judge Moeller showed his open agreement to help (Stoddard) and his law firm “...take
the deal...you will pay...” directly threating (Thomason) if she did not go along with Judge Moeller,
etc. fraudulent scheme to use the Idaho Judicial Court system to launder real estate deeds to Jﬁdge _
Moeller’s personal friends land and property through void and fraudulent court actions;

APPEAL 46509-2018 from CV-2015-74
OBJECTION / DENJAL to STODDARD August 5, 2019 Objection
Marilynn Thomason, (THOMASON) APPELLANT, pro-se :
2184 Channing Way, Box 251
Jdaho Falls, Idaho 83404
208-419-5638
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(Stoddard) further fails to deny that not only did his allege clients lack threshold standing or
any standing to sue (Thomason) but that their action if also barred because (Stoddard) failed to apply
Idaho’s long standing rule ‘One Action Rule’ and its requirements...Houpt v Wells Fargo Bank,
National, Idaho Supreme Court no. 41990, 2016 Op. No. 121, Dec. 29, 2015...1.C. 6-101 [One Action
Rule], I.C. §6-101(1), especially seeing there was never any bankruptcy, etc. as required under I.C. §6-
101(3) to relieve Stoddard from the requirements under I.C. §6-101(a);

Nor was there any implied or expressed consent that would waive a trial by jury on the
fraudulent accounting that (Stoddard) created only after Justice Moeller instructed (Stoddard) to present
an accounting to support the wrongful foreclosure over 5 years after the fact...quoted in O’Connor v
Harger Const. Inc. 145 Idaho 904, 911, 188 P.3d 846, 853 (2008) citing LR.C.P. Rule 15(b), M.K.
Transp., Inc. v Grover, 11 Idaho 345, 349, 612 P.2d 1192, 1196 (1980)v;

(Stoddard) is fulfilling his firms threat that they only need an ‘order’ under their wrongful
foreclosure, using not only Idaho’s lower c'om’ts to be the fascinators of their money and real property
laundering scheme, they also need the Idaho Sﬁpreme Court to complete the scheme, bringing the action
into a conversion action... Williamson v Ysursa, 78 Idaho 473, 430, 305 P.2d 732, 736 (1956) (“Where
a mortgage is foreclosed by summary proceedings and he requisite procedure is not complied with in
material particulars...such action constitutes a conversion...” Peterson v Hailey Nat’l Bank, 51 Idaho
427,431 6 P.2d, 145, 147 (1931) “The [alleged] mortgagee cannot lawfully seize [alleged] mortgaged
property in any manner ‘than that provided by [Idaho Statuesj and when he sells it [or those who
_authorize it to be sold] in any manner that is contrary to law / statutes ‘are guilty of conversion and
Become liable to the owner...” Marchand v Ronaghan, 9 Idaho 95, 98, 72 P.731, 732 (1903), -
‘...creating a cause of action which does not accrue when one first attempts a wrongful foreclosure [as

in these actions] but when the property is [physically] taken from the owner of the property...’ Peasley

APPEAL 46509-2018 from CV-2015-74 ' ] g\é D v g{
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Transfer & Storage Co. v Smith, 132, 210, 215 (1958), which Justices Moeller and Burdick and
(Stoddard) are relying on...hence Justice Moeller and (Stoddard) fraudulent I.C.A.R. 59 action against
(Thomason), as Justice Moeller evidenced while in the lower court after the I.C.A.R. 59 when
(Thomason) gave to Clerk Angie a petition for eviction and was informed that “Judge Moeller has
instructed me [Angie] that no new actions by you [Thomason] will be accepted nor reviewed for filing.
You don’t like it, sue me [Angie]”;

Not only must the Idaho Supreme Court Justice disqualify themselves...then grant (Thomason)
motion for stay, without added bond...the Idaho Supreme Court must dismiss the action for foreclosure
and sale, with prejudice against and order sanctions, currently argued against (Stoddard) in the amount

of the monetary sum stated in (Thomason) pending motions for sanctions against (Stoddard) and his

- law firm and alleged clients...The Idaho Supreme Court must allow the I.C.A.R. 59 Appeal to go

forward, without any further delay, by ordering the Madison County District Court Clerk to

immediately prepare the hard copy records for the I.C.A.R. 59 appeal.

AFFIDAVIT
STATE OF IDAHO )
)ss.
County of o )

I, Marilynn Thomason, (APPELLANT) upon first being sworn and deposed does herein state

_that I am an unserved but named defendant in this legal action, in sound mind and competent to testify

from personal knowledge and do state that my DENIALS and OBJECTIONS to Attorney Lewis
Stoddard’s alleged August 5, 2019, 77 page document, received directly from the USPS by direct mail
on August 22, 2019, and (Abpella11t)’s denials, objections, arguments and legal authority are true and.
correct, as of this filing and are from my own independent and personal knowledge, information and

belief formed after an inquiry reasonable under the circumstances and is not being presented for any

APPEAL 46509-2018 from CV-2015-74 é ¥ D 5

OBJECTION / DENIAL to STODDARD August 5, 2019 Objection
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improper purposé, is not to harass, cause any unnecessary delay or needless increase in cost of litigation,
and has be.en made in good faith and are supported by law, statutes and authority;

The aforementioned statement and defenses, argument, authority and other legal contentions,
are warranted by existing Idaho Law, Federal Law, Idaho and United States Constitution and Idaho and
the U.S. Supreme Court opinions and I shall defend my arguments, statements and claims under the
fullest penalty of law;

Dated this 29" August, 2019.

Matilynn Thomason, Appellant

’ \
I A\)ﬂ-: a N, ;Y;o%\ ' certify, that on this 29" day of August, 2019,

before me appeared Marilynn Thomason, who identified herself to me with her Idaho photo
identiﬁéation/driver’s liceﬁse as being identified as Marilynn Thomason, who upon first being sworh
and deposed stated the infqrmation she provided within this attached filing are true and correct, under
the penalty of perjury, from personal knowledge, not made to harass, delay nor hinder, or for any
improper purpose had been made of her own free will and without being forced or placed under duress

to make her statements, and that she will defend her above statements to the fullest extent of the law.

g,

,
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Commission Expires: Q [22/ ZS’
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/’4/ EOF P

CERTIFICATION of SERVICE
I, Marilyﬁn Thomason, does certify that on or before the 29th day of Sugust, 2019 a true and correct

copy of this notice of hearing, supporting brief/affidavit and certificate of service has been timely and

APPEAL 46509-2018 from CV-2015-74 g é@ @ s égs
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duly served upon the following named person(s)/entities by United States Pre-paid mail, or as stated

below:

Idaho Supreme Court has been directly served this timely filing by (APPELLANT) and

/3 +H =~ , .
FBI and DOJ in the usual manner; QESG% ol 2D QE]—HL 8,q A (H |47~
g@pm‘—S,20\ﬁ @5t®© J B Y
Plaintifi(s) alleged legal counsel (STODDARD) 13125 W. Persimmon Lane, Ste. 150, Boise,

ID 83713); (plus)
Liberty Park Irrigation Company, c/o Hyrum Erickson 25 North 2™ East, Rexburg, Idaho
83440; |
DATED this 29% of August, 2019.
o
Meakilynn Thomason; Appellant

///End of 7 page, 118 line, 1,942 word Document///
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Lt 9/

va (j‘( b SUPREME COURT of the STATE of IDA. @"'
Direct Appeal

from

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL TINC., Case No. CV-2015-74
(Trial by Jury Action)
Plaintiff, _
APPEALANT’s APPEAL
(and) RECORD EXCERPTS (Vol IV)
GREGORY MOELLER, Taken By A Non-Served, Named
(District Judge), Defendant — Marilynn Thomason \
(and) LLAR. 17

JOEL TINGEY, (Adm. Judge),
V.
MARILYNN THOMASON, et al,

Defendants.

S N N N N N N N N N N N S N N N N N N

APPEAL SUPPORTING RECORD EXCERPTS
ILAR. 17

VOLUME IV RECORD EXCERPTS INDEX

(I.AR. 17) APPEAL SUPPORTING DOCUMENTS A.1-1004 . E gf
Taken From K ¢

2015-cv-0074
Marilynn Thomason, (THOMASON) pro-se
2184 Channing Way, Box 251
Idaho Falls, Idaho 83404
208-419-5638



07/11/2019 Order Denying Defendant...I.R.C.P. 59, 60 (Ex D)
And LLA.R. 13 Request for Stay Pending Appeal  A.898-899
06/13/2019 Order RE: Motions to Reconsider (Ex Q)
- A.893-897
06/13/2019 Judgment (Ex B)
A.887-892
06/13/2019 Order of Sale and Decree of Foreclosure (Ex A)
A.880-886
07/26/2019 Amended Notice of Appeal (Second) A.900-949
Including Thomason 07/22/2019 Argument
07/26/2019 Thomason Motion to Disqualify A.950-952
with supporting filings (pp. 1-11)
07/26/2019 Motion to Disqualify Supporting Brief A.952-957
and Affidavit and Proposed Order (pp.3-11)
07/26/2019 Thomason Notice of Hearing...I.A.R. 13 A.961-962
With supporting filings (pp.1-44)
07/26/2019 Thomason Motion For Stay LA.R. 13 A.963-966
- with supporting filings (pp. 3-6)
07/26/2019 Thomason Brief & Exhibits...I.LA.R. 13 A. 967-1004

VOLUME IV

and Affidavit and Proposed Order (pp. 7-44)

(LAR. 17) APPEAL SUPPORTING DOCUMENTS A.1-1004
Taken From
2015-cv-0074

teD.q

Marilynn Thomason, (THOMASON) pro-se
2184 Channing Way, Box 251

Idaho Falls, Idaho 83404

208-419-5638



CERTIFIED COPY OF COURT R.O.A. has not been included within this
Appellant’s true and correct copies of court filings by Appellant when it had been
evidenced the court R.O.A.’s had been altered, documents had been filed that were
not listed upon the R.0.A.’s alid evidence that the court had been filing documents
to the R.O.A. but court and legal counsels failed to serve the_ documents upon
Appellant.

CERTIFICATION

Marilynn Thomason, Appellant, certifies the atfached appellate filings by
Appellant are the true and correct documents filed by Marilynn Thomason during
the actions, 4-2015-CV-000100-00 and 2015-cv-0074 and the documents not
created by Marilynn Thomason (as included herein) are a copy of the true and correct
documents that had been served upon Marilynn Thomason during 4-2015-CV-
OOOIIOO-OO and 2015-cv-0074, and (Appellant) reserves all rights to amend, as
needed to serve justice; | | |

The filing of these documents .arev not to harass, oppress, cause added legal
costs or expend added time or effort, but are required under LA.R. 17 and are
necessary to support Appellant’s direct appeal action to the-Idaho Supreme Court
andvto protect and ensure justice and prevent added bias, fraud upon the court, fraud,

prejudice and manifest injustice;

(LAR. 17) APPEAL SUPPORTING DOCUMENTS A.1-1004 Nl § g @
Taken From . E il }Q B )
. 2015-cv-0074 o
Marilynn Thomason, (THOMASON) pro-se ' 3
2184 Channing Way, Box 251 '
Idaho Falls, Idaho 83404

208-419-5638



The documents attached herein had been timely and duly served upon each
named party and the court, and further support Appellant’s timely and duly notice

of appeal;

Dated this August 29, 2018.

arilynn Thomason, Appellant

///End of Notice of Appeal and I.A.R. 17 Supporting Excerpts of Records///
De\\uer‘\ecﬁ\ us?g |

AS0S 5\2 2974 8 92y (40«7 1\ 5

Sept 3,204 @ S Am

“/
(LAR. 17) APPEAL SUPPORTING DOCUMENTS A.1-1004 : &
" Taken From i %}
2015-cv-0074 :
Marilynn Thomason, (THOMASON) pro-se i : 4

2184 Channing Way, Box 251
Idaho Falls, Idaho 83404
208-419-5638
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MARILYNN THOMASON, pro-se : d .
2184 Channing Way, Box 251 | . :

Idaho Falls, Idaho, 83404
208-419-5638

IDAHO SUPREME COURT
From
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC.
Plaintif-RESPONDENT(S),

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court

~(and) CV-2015-74
GREGORY MOELLER FINAL NOTICE OF APPEAL-
(Former District Judge) (THIRD Amended)

RESPONDENT -~ ICAR 59,
Taken By A Non-Served, Named
(and) Defendant — Marilynn Thomason
JOEL TINGEY, (Adm. Judge)
RESPONDENT —ICAR 59,

V.

MARILYNN THOMASON,
- NON-SERVED Named
Defendant - APPELLANT,
and

SERVED and APPEARING

DEFENDANTS

LIBERTY PARK IRRIGATIONS

COMPANY, RIGBY, ANDRUS &

RIGBY, CHARTERED,
Defendants, RESPONDENTS,

ALL APPEAL FEES and DEMANDED
DOCKET FEES PAID TIMELY and IN

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) FULL
)

)

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 P N )
. = p A
Marilynn Thomason, (THOMASON) APPELLANT, pro-se : 1ofll

2184 Channing Way, Box 251 )

Idaho Falis, Idaho 83404
208-419-5638



and

SERVED and NON-APPEARING
DEFENDANTS
MADISON COUNTY, IDAHO;
JOHN BAGLEY, TERRENCE BAGLEY,
BEARD ST. CLAIR GAFFNEY PA;
GREG V. THOMASON, DIANA
THOMASON, W. BRENT EAMES,
ABUNDANT LAND
HOLDINGS, LLC, THOMAS C.
LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,
R. SAM HOPKINS,
Non-Appearing Defendants,

and

NON-SERVED, NON-APPEARING
NAMED DEFENDANTS
The Unknown Heirs, Assigns and
Devisees of Byron T. (no last name noted)
and DOES 1 Through 20,
Non-served, Non-Appearing
Named Defendants.

vvvvvvvvvvvvvvvvvvvvvvvvvv

(1) Defendant names have been incorrectly listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)

on Saturday, January 12, 2019, (Judicial Notice: Appellant’s filing dated January 25, 2019 with attached EX C.1-16: Thomason's Objections and Denials

to Deputy A.G. Brian Church’s January 12, 2019 Motion-Memo, etc.) and on the 20® of March, 2019 Attorney Stoddard furthers the fraud upon the court
when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial I Inc. to John Patrick Grayken dba LSF10

- Master Participation Trust.

THIRD AMENDED - FINAL NOTICE OF APPEAL

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 gr e,
. 5 Eg“

Marilynn Thomason, (THOMASON) APPELLANT, pro-se ) 20f11
2184 Channing Way, Box 251 :

Idaho Falls, Idaho 83404

208-419-5638
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TO: THE ABOVE NAMED RESPONENTS, BENEFICIAL FINAINCIAL I,
INC, et. al., AND PARTIES NAMED LEGAL COUNSELS: ALDRIDGE PETE
DUNCAN CONNORS, LLP, aka INC., (Elisa Magnuson, Lewis Stoddard), 435

JUTLAND DR., SUITE 200, P.O. BOX 17935, SAN DIEGO, CA 92177-0935, (619-

326-2404), 13125 W. PERISOMMON LN., SUITE 150, BOISE, ID 83713 (619-326-

2404), and RIGBY, ANDRUS, RIGBY, CHTD., aka RIGBY, ANDRUS, RIGBY,
CHTD., RIGBY, ANDRUS, RIGBY LAW, PLLC., (Hyrum Erickson) 25 NORTH 2
FAST, REXBURG, ID 83440 (208-356-3633) and ATTORNEY GENERAL:
LAWRENCE G. WASDEN, STEVEN L.ORSEN and BRIAN V. CHURCH, 954 W.
JEFFERSON STREET, PO Box 83720, BOISE, ID 83720-0010 (208-334-2400);

11_{_1@ SECOND AMENDED - FINAL NOTICE of APPEAL IS HEREBY
GIVEN THAT: |

The above named appellant, Marilynn Thomason, against the above named
respondents fo the Idaho Supreme Court from memorandums, 01‘dersv, and final

judgments stated herein:

FINAL PENDING ORDER{s) no memorandum was issued or served only a

final order denying Appvellant from hearing dated July 22nd, 2019 from (Appellant)’s

scheduled hearing at 2:00 P.M., by Honorable District Judge Steven W. Boyce;

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74

Marilynn Thomason, (THOMASON) APPELLANT, pro-se 3of 11
2184 Channing Way, Box 251

Idaho Falls, Idaho 83404

208-419-5638
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20
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26
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.28
29
30
31
3
33
34

35

36

37

MEMORANDUM-and ORDER from (Appellant)’s hearing on July 22™, 2019 at

2:00 P.M., as of the creation of this Notice of Second Third Amended - FINAL Notice |

of Appeal, No MEMO/ORBER have-yet had been served upon (Appellant), only one

final order (EX D) denying (Appellant) of any and all relief, including denial stay with

and without bond, denial to set aside, denial for New Trial, denial to Amend-Alter
Judgment, denial for reconsideration, denial of sanctions, denial to dismiss for lack of
standing, failure to be sérved, lack of all subject and personal jurisdiction, motions to
strike, Objection to Clerk’s Court Records, denial for sanctions against Plaintiff(s)/Legal
Counsel(s) in addition to_the denials against (Appellant) under the Original Notice of
Appeal, .C.A.R. 59 and the First Amended Notice of Appeal;

Final Order on July 22, 2019 04:38 PM (EX D by Judge Bovce; (VOL. IV - A-D),

pp. 880-1004:

Final Order on June 13, 2019 14:17:54, (EX A) by Judge Boyce;

Judgement on June 13, 2019 14:37:50, (EX B) by Judge Boyce;

Denial for Moﬁon for Reconsideration on June 13, 2019 14:36:20 (EX C) by Judge
Boyce; |

Memorandum dated December 31, 2018, former Honorable District Judge Gregory
Moeller, included in Appeal Volume III, A.679-688 — Addendum to Vols. IA, IB, IIA,

IIB, served with this Second Amended Notice of Appeal;

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74

Marilynn Thomason, (THOMASON) APPELLANT, pro-se ) 40f11
2184 Channing Way, Box 251

Idaho Falls, Idaho 83404

208-419-5638
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56

Appeal Volume III — Appellant’s Filings:

06/27/2019 Thomason’s Notice of Hearing A. 689-690
06/27/2019 Thomason’s Motions A. 691-695
06/27/2019 Thomason’s Brief/Affidavit A. 696-741
06/17/2019 Amended Notice of Appeal A.742-751
06/10/2019 Thomason’s Supporting Arguments A.752-758
07/03/2019 Thomason’s Amended Notice of -

Hearing A.757-758
05/28/2019 Thomason’s Motions — Sanctions A.759-767
05/17/2019 Thomason’s Notice of Hearing A.768-769
05/17/2019 Thomason’s Motions, Brief, Affidavit A. 770-795
05/03/2019 Thomason’s Notice, Objection, Denials A. 796-802
04/25/2019 Thomason’s Motions, Brief, Affidavit A. 803-825
04/25/2019 - Thomason’s Motions A. 826-828
04/25/2019 - Thomason’s Notice of Hearing A 829-830
04/15/2019 Thomason’s Objections A. 831-837
04/04/2019 Thomason’s Objections A. 838-844
02/12/2019 Thomason’s Objections A. 845-851

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pening Apnoal- no. 46509-2018 from CV-2015-74 g:?i @ N (o
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01/25/2019 Thomason’s Objections A. 852-879
Final Order on 9% day of September, 2018 by Honorable Adm. Judge Joel Ting.ey; ,
Order on 17" day of August, 2018 by Honorable Adm. Judge Joel Tingey;

Order on 2™ day of July, 2018 by Honorable Judge Gregory Moeller;

Order on 12" day of March, 2018 by Honorable Judge Gregory Moeller;

Order on 23™ day of January, 2018 by Honorable Judge Gregory Moeller;

Order on 19™ day of January, 2018 by Honorable Judge Gregory Moeller;

Order on 3" day of November, 2017 by Honorable Judge Gregory Moeller;

Order on 25™ day of August, 2015 by Honorable Judge Gregory Moeller;_

Order on 21* day of July, 2015 by Honorable Judge Gregory Moeller;

R.O.A. dated 12 day of September, 2018, 12 pages is attached herein, and due to
evidence within this action involving documents being filed by court and named
plaintiff(s) legal counsel being materially different from documents being served to
appellant, and documents being filed by appellant, and documents being filed by
appellant with the court and appellant’s documents being removed from court records,
presenting the R.O.A.is not to be construed that appellant agrees with the attached
R.O.A. nor what the entry asserts, i.e. 04/04/2018 filing never served upon appellant,
etc.; -

JURISDICTION

" THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 g‘\z{ ZI} ‘;
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94

Appellant has a right to appeal directly to the Idaho Supreme Court and the
asserted R.O.A. memorandums which directly relate to the order/judgments described
and the above paragraphs are appealable and or directly connected to the all appealable
final orders, I.A.R. 11(a)(4), 12, 14(a), LR.C.P. 54(a)(1) and 54(b)(1);

This appeal does not qualify for expedition under LA.R. 12.2. 12, no ll.i;

ISSUES to be PRESENTED ON APPEAL

This appeal is directly based upon appellant not being timely nor duly served, the
action by named appellees (plaintiffs) as noted respondents action being barred by Idaho
Statutes of Limitation and Statutes of Fraud and lack of threshold standing, the sitting
judges in the action acting without any subject nor personal jurisdiction, even in a court -
of general (original) jurisdiction, fraud upon the court when it was evidenced within the
action that appellees legal counsels were filing documents within the court’s records that
were deliberately different froﬁn what some respondents / appellees were serving upon

appellant, alteration of records being filed after the fact, including deliberate tampering

“and falsification of court recordings, and as the evidence was presented to the court’s

sitting judge of the fraud, its lack of jurisdiction and the fraud upon the court that was
being perpetrated within the proceedings before it, including direct threats against
appellant, appellees legal counsels and judge(s), under-color of law and in retaliation,

without cause nor evidence, continued their joint threats against appellant “...take the

' THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 E v ,@ ;g} '
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2184 Channing Way, Box 251

Idaho Falls, Idaho 83404

208-419-5638



33 (13

95  dead deal...or you will pay..”, “...we don’t need standing...only an order...we get the
96 money...you 're out on the street... ”, then proceeded against the appellant, and LC.A.R.
97 59 action, indirect violation of .C.A.R. 59 and I.R.C.P: Rule 75 [contempt proceedings]
98 and forth coming written appealable order from hearing June 10, 2019 at 2:00 P.M. and
99 subéequent order(s) upon any motions for reconsider, the Idaho Constitution and the
100 United States Constitution, Civil Rights and 14™ Amendment Clauses;
101 No order has been issued to seal any portion or action within the Iowel_' court’s
102 activity and/or the actions listed upoh the attached R.0.A.’s in action 2015-cv-0074;
103 | Hard Copies of all necessary and requested records, including any reporters’
104  transcripts being requested by any party, are being requested (This appeal includes
105 reporter(s)’ transcripts that bluntly differ from the actual hearing that occurred);
106 In addition to the required court records, appellant requests the following records,
107  including each attached exhibits to the record to be submitted, which appellant shall
108  provide verification of records or original documents, due to the evidence that
109  documents being filed in the court records were not the same documents being served
110  nor relied upon by appellant; -

' ' 2
111 All appellant’s filings an any additional required filings received by appellant

112 from September 28™, 2,018vth1'ough Fune 10%,2010 Juls-26*,2019 July 22, 2019 shall
113 be are augmented into the appeal records upen—reeeiving—thefortheoming no final

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 g i . . E
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129

130

131

132

memorandum issued or served onlys+he a final appealable order/judgment from the

Fune—10%-2019 July 22%, 2019 hearing-an-anyfortheoming Appellant’s-motionfor

reconsiderationr-ete:;

09/27/2018 Appellant’s required 2" respbnse to bench order; plus
09/12/2018 Appellant’s reqﬁired 1* response to bench order;
08/28/2018 Appellant’s notice to the court; |

08/22/2018 Appellant’s Argument

08/06/2018 Appellant’s Objection / Reply

08/01/2018 Appellant’s Request for Discovery, Objections...
07/16/2018 Appellant’s Objections

04/09/2018 Appellant’s Arguments

03/29/2018 Appellant’s Arguments

03/23/2018 Appellanfs Arguments

02/28/2018 Appellant’s Motions, etc.

01/30/2018 Appellant’s Motions, Arguments, etc.

10/25/2017 Appellant’s Motions, Arguments, etc.

10/24/2017 Appellant’s Objections

110/05/2015Appellant’s Objection

09/28/2015 Appellant’s Objections

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74
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141

142

143

144

145

146

147

148

149

150

09/18/2015 Appellant’s Objections

09/01/2015 Appellant’s Objections

08/28/2015 Appellant’s Objections

07/3 1/2015 Appellant’s Supplemental Objections

07/29/2015 Appellant’s Objections

07/06/2015 Appellant’s Motion to Recuse

06/12/2015 Appellant’s Objections

03/16/2015 Appellant’s Request for Removal to Federal Court

DATED this 29" day of August, 2019.

vm O dr__ v
Mﬁlynn Thomason, pro-se Appellant

CERTIFICATION OF SERVICE
Copies of this full FINAL / Vol IV / Third Amended Notice of Appeal was mailed
to each named person/entity, et al., on the 29 day of August, 2019, as required under

Rule 20, sent, certified, directly to the Idaho Supreme Court plus’ Plaintiff(s) alleged
3/s 99095\259F Ugqgy | Ud T2

 legal counsels: WSS O\//é/ L1 ® S e

PITE-DUNCAN-ALDRIDGE-CONNORS (P.O. Box 17935, San Diego, CA
92177, secondary address: 13125 W. Persimmon Lane, Ste. 150, Boise, ID 83713);

Rigby Andrus Rigby, CHDT, aka Law, PPL 25 N. 2™ E., Rexburg, ID 83440;

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 %
r—ﬁ’ "M‘ @ Q? {
Marilynn Thomason, (THOMASON) APPELLANT, pro-se 10 of 11
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155
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159
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163

164

AG-Idaho, Lawrence G. Wasden, et al., 954 W. Jefferson St., P.O. Box 83720,
Boise, ID 83720-0010;

DATED this 29 day of August, 2019.

i
‘ ilynn Thomason, pro-se
State of Idaho ) ' ' '
_ \ )ss
County of /]f\akxéov\ )
I, A«;gkn‘,\ N . ’SU‘M | certify, that on this 29% day

of August, 2019, before me appeared Marilynn Thomason, who identified herself to me
with her Idaho photo identification/driver’s license as being identified as Marilynn
Thomson, who upori being. sworn and deposed stated the information she provided
within this Amended Notice of Appeal are true and correct, under the penalty of perjury,
from personal knowledge, not made to harass, delay nor hinder, had been made of her
own free will and without being forced or placed under duress to make her statements,

and that she will defend her above statements to the fullest extent of the law.

N R 4,

§ \x‘.\P?‘YPUBZ/ //’4 \

F . Z Notary Public

£ MSSION 3 2 g

gsgg@mm S Residingat: Zedbory, TD

BBk Y@,595 Commission Expires: ‘o[22 (05
”% AT

_///End of 11 fﬁfﬂ‘gﬁs;u\mﬁr lines, 1 ,953 word Third Amended - Fmal Notlce of Appeal—

Supporting Exhibits Vol. 1A ,1B, 2A and 2B; Vol IT; Vol. IIl and Vol IV (EX A-D)///

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74
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MARILYNN THOMASON, pro-se
2184 Channing Way, Box 251.
Idaho Falls, Idaho, 83404
208-419-5638

IDAHO SUPREME COURT
From
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC.
Plaintiff-RESPONDENT(S),

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court

(and) CV-2015-74
GREGORY MOELLER FINAL NOTICE OF APPEAL-
(Former District Judge) (THIRD Amended)

RESPONDENT —ICAR 59, A
_ Taken By A Non-Served, Named
(and) Defendant — Marilynn Thomason
JOEL TINGEY, (Adm. Judge)
RESPONDENT —ICAR 59,

V.

MARILYNN THOMASON,
NON-SERVED Named _
Defendant - APPELLANT,

and

SERVED and APPEARING O
DEFENDANTS
LIBERTY PARK IRRIGATIONS
COMPANY, RIGBY, ANDRUS &
RIGBY, CHARTERED,

Defendants, RESPONDENTS,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
i
) ALL APPEAL FEES and DEMANDED
) DOCKET FEES PAID TIMELY and IN
)  FULL |

)

)

5 P, %’%;," Ty a5

%, A
=y, 2.2
THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46309-2018 from CV-2015-74 :
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and

3
SERVED and NON-APPEARING )
DEFENDANTS )
MADISON COUNTY, IDAHO; )
JOHN BAGLEY, TERRENCE BAGLEY, )
BEARD ST. CLAIR GAFFNEY PA; )
GREG V. THOMASON, DIANA )
THOMASON, W. BRENT EAMES, )
ABUNDANT LAND )
HOLDINGS, LLC, THOMAS C. )
LUTHY, LAURA B. LUTHY, )
FORSBERG LAW OFFICES, CHTD, )
R. SAM HOPKINS, )
Non-Appearing Defendants, )

)

)

)

)

)

)

)

)

)

)

)

and

NON-SERVED, NON-APPEARING
NAMED DEFENDANTS
The Unknown Heirs, Assigns and
Devisees of Byron T. (no last name noted)
and DOES 1 Through 20,
Non-served, Non-Appearing
Named Defendants.

(1) Defendant names have been incomrectly listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)
on Saturday, January 12, 2019, (Judicial Notice: Appellant's filing dated January 25, 2019 with attached EX C.1-16: Thomason's Objections and Denials
to Deputy 4.G. Brian Church’s January 12, 2019 Motion-Memo, etc.) and on the 20% of March, 2019 Attorney Stoddard furthers the fraud upon the coust
when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial I. Inc. to John Patrick Grayken dba LSF10

Master Participation Trust. :

THIRD AMENDED - FINAL NOTICE OF APPEAL

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74

Marilynn Thomason, (THOMASON) APPELLANT, pro-se ) 20f11
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12
13
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17

18

TO: THE ABOVE NAMED RESPONENTS, BENEFICIAL FINAINCIAL I
INC, et. al., AND PARTIES NAMED LEGAL COUNSELS: ALDRIDGE PETE
DUNCAN CONNORS, LLP, aka INC., (Elisa Magnuson, Lewis Stoddard), 435
JUTLAND DR., SUITE 200, P.0. BOX 17935, SAN DIEGO, CA 92177-0935, (619-
326-2404), 13125 W. PERISOMMON LN., SUITE 150, BOISE, ID ‘83713 (619-326-
2404), and RIGBY, ANDRUS, RIGBY, CHTD., aka RIGBY, ANDRUS, RIGBY,
CHTD., RIGBY, ANDRUS, RIGBY LAW, PLLC., (Hyrum Erickson) 25 NORTH 24
EAST, REXBURG, ID 83440 (208-356-3633) and ATTORNEY GENERAL:
LAWRENCE G. WASDEN, STEVEN L.ORSEN and BRIAN V. CHURCH, 954 W.
JEFFERSON STREET, PO Box 83720, BOISE, ID 83720-0010 (208-334-2400);

THIRD SECOND AMENDED — FINAL NOTICE of APPEAL IS HEREBY
GIVEN THAT: | | o

The above named appellant, Marilynn Thomason, against the abéve named
respondents to the Idaho Supreme Couﬁ from memoraﬁdums; orders, and ﬁnal

judgments stated herein:

FINAL PENDING ORDER{s) no memorandum was issued or served only a

final order denying Appellant from hearing dated July 22nd, 2019 from (Appellant)’s

scheduled hearing at 2:00 P.M., by Honorable District Judge Steven W. Boyce; |

. - Ny
THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 éﬂ’ X @ ::? .
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20

21

22

26

27

28

29

MEMORANDUM and ORDER from (Appellant)’s hearing on July 22" 2019 at

2:00 P.M., as of the creation of this Notice of Seeend Third Amended - FINAL Notice
of Appeal, No MEMO/ORBER hawe-et had been served upon (Appellant), only one

final order (EX D) denying (Appellant) of any and all relief, including denial stay with

and without bond, denial to set aside, denial for New Trial, denial to Amend-Alter
Judgment, denial for reconsideration, denial of sanctions, denial to dismiss for lack of
standing, failure to be served, lack of all subject and personal jurisdiction, motions to
strike, Objection to Clerk’s Court Records, denial for sanctions against Plaintiff(s)/Legal
Counsel(s) in addition to the denials against (Appellant) under the Original Notice of
Appeal, I.C.A.R. 59 and the First Amended Notice Qf Appeal;

Kinal Order on July 22. 2019 04:38 PM (EX D by Judge Boyce: (VOL. IV - A-D).

pp. 880-1004;

Final Order onIJune 13,2019 14:17:54, (EX A) by Judge Boyce;

Judgement on June 13, 2019 14:3‘7‘:50, (EX B) by Judge Boyce;

Denial for Motion for Reconsideration on June 13, 2019 14:36:20 (EX C) by Judge
Boyce;

Memorandum dated December 31, 2018, former Honorable District Judge Gregory

Moeller, included in Appeal Volume III, A.679-688 — Addendum to Vols. IA, 1B, IIA, - |

IIB, served with this Second Amended Notice of Appeal;

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 E ¥ p e? 2
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44

45

46

47

48

49

50

51

Appeal Volume III — Appellant’s Filings:

06/27/2019 Thomason’s Notice of Hearing A 689-690
06/27/2019 Thomason’s Motions A. 691-695
06‘/27/_20 19 Thomason’s Brief/Affidavit A. 696-741
06/17/2019 Amended Notice of Appeal A. 742-751
06/10/2019 Thomason’s Supporting Arguments A.752-758
07/03/2019 Thomason’s Amended Notice of

Hearing A.757-758
05/28/2019 Thomason’s Motions — Sanctions A.759-767
05/17/2019 Thomason’s Notice of Hearing A. 768-769
05/17/2019 Thomason’s Moﬁons, Brief, Affidavit A.770-795
05/03/2019 Thomason’s Notice, Objection, Denials A. 796-802
04/25/2019 Thomason’s Motions, Brief, Afﬁdavit A. 803-825
04/25/2019 Thomason’s Motions A. 826-828
04/25/2019 Thomason’s Notice of Hearing A. 829-830
04/15/2019 : .Thomason’s Objections A.831-837
04/04/20 19 . ‘Thomason’s Objections A. 838-844
02/12/2019 Thomason’s Objections A. 845-8 5l1

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 A D g -;%)
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75

01/25/2019 Thomason’s Objections A. 852-879
Final Order on 9% day of September, 2018 by Honorable Adm. Judge Joel Tingey;
Order on 17% day of August, 2018 by Honorable Adm. Judge Joel Tingey;

Order on 2™ day of July, 2018 by Honorable Judge Gregory Moeller:

Order on 12 day of March, 2018 by Honorable Judge Gregory Moeller;

Order on 23" day of January, 2018 by Honorable Judge Gregory Moeller;

Order on 19® day of January, 2018 by Honorable Judge Gregory Moeller;

Order on 3" day of November, 2017 by Honorable Judge Gregory Moeller;

Order on 25™ day of August, 2015 by Honorable Judge Gregory Moeller;

Order on 21* day of July, 2015 by Honorable Judge Gregory Moeller;

R.0.A. dated 12™ day of September, 2018, 12 pages is attached herein, and due to
evidence within this action involving documents being filed by court and named
plaintiff(s) legal counsel being materially different from documents being served to
appellant, and documents being filed by appellant, and documents being filed by
appellant with the court and appellant’s documents being removed from court records,
presenting the R.O.A.is not to be construed that appellant agrees with the attached
R.O.A. nor what the entry asserts, i.e. 04/04/2018 filing never served upon appellant,

etc.;

JURISDICTION
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Appellant has a right to appeal directly to the Idaho Supreme Court and the
asserted R.O.A. memorandums which directly relate to the brder/judgments described
and the above paragraphs are appealable and or directly connected to ke all appealable
final orders, [.A.R. 11(a)(4), 12, 14(a), LR.C.P. 54(a)(1) and 54(b)(1);

This appeal does not qualify for expedition ﬁnder [LAR.12.2.12,n0 11.1;

ISSUES to be PRESENTED ON APPEAL

This app eal is directly based upon appellant not being timely nor duly served, the
action by named appellees (plaintiffs) as noted respondents action being barred by Idaho
Statutes of Limitation and Statutes of Fraud and lack of threshold standing, the sitting -
judges in the action acting without any subject nor personal j.un'sdiction, even in a court
of general (original) jurisdiction, fraud upon the court when it was evidenced within the

action that appellees legal counsels were filing documents within the court’s records that

were deliberately different from what some respondents / appellees were serving upon - -

appellant, alteration of records being filed after the fact, including deliberate tampering
and falsification of court recordings, and as the evidence was presented to the court’s
sitting judge of the fraud, its lack of jurisdiction and the fraud upon the court that was
being perpetrated within the proceedings before it, including direct threats against
appellant, appellees legal counsels and judge(s), under color of law and in retaliation,

without cause nor evidence, continued their joint threats against appellant “...take the

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 E X Q Q ?
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95 dead deal.. or you will pay..”, “...we don’t need standing...only an order...we get the
96  money...you're out on the street...”, then proceeded against the appellant, and I.C.A.R.
97 59 action, indirect violation of .C.A.R. 59 and I.R.C.P. Rule 75 [contempt proceedings]
98  and forth coming written appealable order from hearing June 10, 2019 at 2:00 P.M. and
99  subsequent order(s) upon any motions for reconsider, the Idaho Constifution and the
100  United States Constitution, Civil Rights and 14™ Amendment Clauses;
101 No order has been issued to seal any portion or action within the lower court’s
102  activity and/or the actions listed upon the attached R.0.A.’s in action 2015-cv-0074;
103 Hard Copies of all necessary and requested records, including any reporters’
104  transcripts being l‘équested by any party, are being requested (This appeal includes
105 reporter(s)’ transcripts that bluntly differ from the actual hearing that occurred);
106 - In addition to the required court records, appellant requests the following records, -
107 including each attached exhibits to the record to be submitted, which appellant shall
108 provide verification of records or original documents, due to the evidence that
109  documents being filed in the court records were not the samevdocuinentsv being served
110 - nor relied upon by appellant;

111 ~ All appellant’s filings an any additional required filings received by appellant

112" from September 28% 2018 through June10%-2019 Faly26%2019 July 22, 2019 shall
113 be are aﬁgmented into the appeal records eceiving . e no final

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018 from CV-2015-74 $ "‘”'"?i D 3 A
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129

memorandum issued or served only;-the a final appealable order/judgment from the

Fune-10%,-2019 July 22%, 2019 hearing;-an—anyfortheoming Appellant’smotionfor

reconsideration;-ete:;

09/27/2018 Appellant’s required 2" response to bench order; plus
09/ 12/201 8 Appellant’s required 1% response to bench order;
08/28/2018 Appellant.’s notice to the court;

08/22/2018 Appellant% Argument

08/06/2018 Appellant’s Objection / Reply

08/01/2018 Appellant’s Request for Discovery, Objections...
07/16/2018 Appellant’s Objections |

04/09/2018 Appellant’s Arguments

03/29/20 18 Appellant’s Arguments

03/23/2018 Appellant’s Arguments

02/28/2018 Appellant’s Motions, etc.

01/30/2018 Appellant’s Motions, Arguments, etc.
10/25/2017 Appellant’s Motions, Argumenté, etc.
10/24/2017 Appellant’s Objections

10/05/2015Appellant’s Objection

09/28/2015 Appellant’s Objectidns

THIRD AMENDED - FINAL NOTICE OF APPEAL - Pending Appeal no. 46509-2018.from CV-2015-74
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09/18/2015 Appellant’s Objections

09/01/2015 Appellant’s Objections

08/28/2015 Appellant’s Objections

07/31/2015 Appellant’s Supplemental Objections

07/29/2015 Appellant’s Objections

07/06/2015 Appellant’s Motion to Recuse

06/12/2015 Appellant’s Objections

03/16/2015 Appellant’s Request for Removal to Federal Court
DATED this 29™ day of August, 2019.

~ m a/q/"\_/
Mﬁlynn Thomason, pro-se Appellant

CERTIFICATION OF SERVICE

Copies of this full FINAL / Vol IV / Third Amended Notice of Appeal was mailed
to each named person/entity, et al., on the 29" day of August, 2019, as required under
Rule 20, sent, certified, directly to the Idaho Supreme Court plus. Plaintiff(s) alleged

- 2/a 99025254 F Hgqy \Wa 712

legal counsels: ‘WSS q,/ ,;/ LA @ S B :

PITE-DUNCAN-ALDRIDGE-CONNORS (P.O. Box 17935, San Diego, CA
92177, secondary address: 13125 W. Persimmon Larie, Ste. 150, Boise, ID 83713);

Rigby Andrus Ri gby, CHDT, aka Law, PPL 25 N. 2nd E., Rexburg, ID 83440;
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AG-Idaho, Lawrence G. Wasden, et al., 954 W. Jefferson St., P.O. Box 83.720,
Boise, ID 83720-0010;

.DATED this 29% day of August, 2019.

ChAnr
{drilynn Thomason, pro-se
State of Idaho , ) '
)ss
County of /V\a&x don )
I A‘\)%\—C NNy SUAJ _ certify, that on this 29 day

of August, 2019, before me appeared Marilynn Thomason, who identified herself to me
with her Idaho photo identification/driver’s license as being identified as Marilynn
Thomson, who upon being sworn énd deposed stated the information she provided
within this Amended Notice of Appeal are true and correct, under the penalty of perjury,
from personal knowledge, not madeA to harass, delay nor hinder, had been made of her
own free will and without being forced or placed under duress to make her statements,

and that she will defend her above statements to the fullest extent of the law.

T
\\\\“ 4y
\\\\1\5-‘“4 N. JUDO //,:,//

RN T H A < 7
F e P, % al
A R Notary Public
= GMSSION 3 = gy .
= (el st 2 Residing at: - Z e hot Y
B ores Commission Expires: o /22/25
XY, S T

., \2\

Yy T OF RE S
Y SSIon SN
1// TON NUNDES (o

//[End of 1 1 ﬁﬁgﬁsgx_saﬁﬁ” lines, 1,953 word Third Amended - Final Notice of Appeal-

Supporting Exhibits Vol. 1A ,1B, 2A and 2B; Vol II; Vol. III and Vol IV (EX A-D)///
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IN THE SUPREME COURT OF THE STATE OF IDAHO

BENEFICIAL FINANCIAL I, INC., Order Re: Motions
Plaintiff-Respondent, Docket No. 46509-2018
v. Madison County District Court
Cv-2015-714 - ’

MARILYNN T. THOMASON,
Defendant-Appellant,
and

The Unknown Heirs, Assigns and Devisees
of BYRON T, MADISON COUNTY, IDAHO;.
JOHN BAGLEY, TERRENCE BAGLEY,
BEARD ST. CLAIR GAFFNEY PA, GREG
V. THOMASON, DIANA THOMASON, W.
BRENT EAMES, LIBERTY PARK
IRRIGATION COMPANY, RIGBY,
ANDRUS & RIGBY CHARTERED,
SECURITY FINANCIAL FUND, LLC,
MERRILL & MERRILL CHARTERED,
ABUNDANT LAND HOLDINGS, LLC,
THOMAS C. LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD, R.
- SAM HOPKINS, and DOES 1 through 20,

Defendants.

1. THOMASON'S MOTION FOR DISQUALIFICATION, LR.C.P. RULE 40(d),

- THOMASON’S MOTION FOR STAY LAR. 13 with THOMASON'S BRIEF &
EXHIBITS FOR: MOTION FOR STAY I.AR 13, and THOMASON'S NOTICE OF
HEARING: MOTION FOR STAY [LAR. 13 were fiied by Appeiiant Mariiynn
Thomason on July 29, 2019.

2. An OPPOSITION TO APPELLANT'S MOTION TO DISQUALIFY, an OPPOSITION
TO APPELLANT'S REQUEST FOR STAY, and an AFFIDAVIT OF COUNSEL IN
SUPPORT OF RESPONDENT'S OPPOSITION TO APPELLANT'S REQUEST FOR
STAY with attachments, were filed by counsel for Respondents on August 6, 2019,

The Court is fully advised; therefore, good cause appearing,

ORDER RE: MOTIONS - Docket_‘No. 46509




IT IS HEREBY ORDERED that THOMASON'S MOTION FOR DISQUALIFICATION be,
and is hereby, DENIED. Justice Moeller has recused himself from this appeal, and Appellant
has failed to state adequate grounds to support disqualification as to the remainder of the

request.

IT IS FURTHER ORDERED that THOMASON'S MOTION FOR STAY be, and is hereby,
DENIED, unless Appellant posts a bond in at least the amount of $176,190.81.

Dated August 26 , 2019.
By Otder of the Supreme Court
aa@! arl

Karel A. Lehrman
Clerk of the Courts

cc: Marilynn T. Thomason, pro se Appellant
Counsel of Record

ORDER RE: MOTIONS — Docket No. 46509




NOTICE OF SHERIFF’S SALE
Under and by virtue of a Writ of Execution on Judgment of Foreclosure issued on
_09/13/2019 , and an Order of Sale of Foreclosure issued on June 13, 2019, out of the

District Court of the Seventh Judicial District of the State of Idaho, in and for the County of

Madison in the case of:

LSF10 MASTER PARTICIPATION TRUST,
Plaintiff,

V.

Case No. CV-2015-0000074

Sheriff Case No. 201900724

NOTICE OF SALE

MARILYNN T. THOMASON; ET AL, Date of Sale: Wednesday October 30, 2019

Defendants. Time of Sale: 10:00 A.M.

Place of Sale: Madison County Courthouse
(159 E. Main St. Rexburg, ID 83440)

NOTICE IS HEREBY GIVEN, that on the _ 30th__ day of ___ October
20_19__,at _10___ o’clock am/pm of said day, at ____Madison County Courthouse . I am
commanded and required to proceed to notice for sale to sell at public auction the real property
described in said Order for Salo of Foreclosure and Writ of Execution and to apply the proceeds
of such sale to the satisfaction of said Judgment and Decree of Foreclosure with interest thereon
and my fees and costs, all payable at time of sale to the highest bidder, for the following
described property, situated in Madison County, Idaho:

7276 West 3200 South, Rexburg, ID 83440 and legally described as follows:

BEGINNING AT A POINT ON THE SECTION LINE THAT IS SOUTH

89929'35" EAST 920.50 FEET FROM THE NORTHWEST CORNER OF

SECTION 7, TOWNSHIP 5 NORTH, RANGE 39 EAST, BOISE MERIDIAN,
MADISON COUNTY, IDAHO, SAID POINT IS A BLM BRASS CAP, AND

3



RUNNING THENCE

SOUTH 01°05'00" EAST 361.5 FEET; THENCE

SOUTH 89°29'35" EAST 361.5 FEET; THENCE

NORTH 01°05'00" WEST 361.5 FEET; THENCE

NORTH 89°29'35" WEST 361.5 FEET TO THE POINT OF BEGINNING.
TOGETHER WITH A 30 FOOT WIDE RIGHT OF WAY FOR INGRESS AND
EGRESS FROM THE COUNTY ROAD ACROSS THE NORTH HALF
NORTHWEST QUARTER OF SECTION 7 TO SAID PROPERTY.

MORE PROPERLY DESCRIBED AS:

PARCEL I:

BEGINNING AT A POINT ON THE SECTION LINE THAT IS SOUTH
89°2935" EAST 920.50 FEET FROM THE NORTHWEST CORNER OF
SECTION 7, TOWNSHIP 5 NORTH, RANGE 39 EAST, BOISE MERIDIAN,
MADISON COUNTY, IDAHO, SAID POINT IS A BLM BRASS CAP, AND
RUNNING THENCE

SOUTH 01°05'00" EAST 361.5 FEET; THENCE

SOUTH 89°29'35" EAST 361.5 FEET; THENCE

NORTH 01°05'00" WEST 361.5 FEET; THENCE

NORTH 89°29'35" WEST 361.5 FEET TO THE POINT OF BEGINNING.
PARCEL II:

TOGETHER WITH A 30 FOOT WIDE RIGHT OF WAY FOR INGRESS AND
EGRESS FROM THE COUNTY ROAD ACROSS THE NORTH HALF
NORTHWEST QUARTER OF SECTION 7 TO SAID PROPERTY.

The sale will be made without covenant or warranty regarding title, possession, or
encumbrances to satisfy the obligation of Defendants pursuant to the Judgment entered in this
matter, and recorded in the official records of Madison County.

The real property sold at the sale shall be subject to the redemption rights of
redemptioners, as that term is defined in Idaho Code Section 11-402, may rgdeem the property
from the purchaser within six months after the sale, upon paying the purchaser the amount of
their purchase, with interest on that amount at the rate allowed by Idaho Code from the date of
the sale to the date of redemption, together with the amount of any assessment or tax.es which the
purchaser may have paid after fhe commencement of the action»and which are not included in the
Jjudgment and interest allowed pursuant to Idaho Code Section.

In the event the purchaser is a creditor having a prior lien to that of the redemptioners,

X



other than the judgment under which the purchase is made, the purchaser will also be entitled to
_payment of that lien amount with interest at the rate allowed in Idaho Code Section18-22-104(1). -
The Sheriff, by Certificate of Sale, will transfer all right, title and interest of the judgment

debtors in and to the property at the time of execution of attachment was levied.

DATED this 2&() day of Slﬁﬂt , 2019.

DEPUTY SHERIFF OF MADISON
COUNTY, IDAHO

Bng/[//VWﬁM

NOTE: THE SHERIFF'S OFFICE DOES NOT GUARANTEE CLEAR TITLE OR
GUARANTEE CONTINUED POSSESSORY RIGHTS.

EVERY PERSON WHO INTENTIONALLY DEFACES, OBLITERATES, TEARS DOWN OR
DESTROYS THIS NOTICE, BEFORE THE EXPIRATION OF THE TIME FOR WHICH IT IS
TO REMAIN SET UP, IS GUILTY OF A MISDEMEANOR (I.C. ' 18-3205).

es



MARILYNN THOMASON, pro-se
2184 Channing Way, Box 251
Idaho Falls, Idaho, 83404
208-419-5638

IDAHO SUPREME COURT

From
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, IN

AND FOR THE COUNTY OF MADISON

BENEFICIAL FINANCIAL I INC,,
Plaintiff-Respondent,

MARILYNN THOMASON,

NON-SERVED Named Defendant -
APPELLANT

and

The Unknown Heirs, Assigns and
Devisees of BYRON T, MADISON
COUNTY, IDAHO; JOHN BAGLEY,
TERRENCE BAGLEY, BEARD ST.
CLAIR GAFFNEY PA, GREG V.
THOMASON, DIANA THOMASON,
W.BRENT EAMES, LIBERTY
PARK IRRIGATIONS COMPANY,
RIGBY, ANDRUS & RIGBY
CHARTERED, ABUNDANT LAND
HOLDINGS, LLC, THOMAS C.
LUTHY, LAURA B. LUTHY,
FORSBERG LAW OFFICES, CHTD,
R. SAM HOPKINS, and DOES 1
Through 20,

Defendants.®

(1) Defendant names have been incorrectly listed as parties by the Idaho Supreme Court on 12/20/2018 and under Deputy A.G. Brian V. Church
(CHURCH)’s documents created jointly by the Idaho Attorney General - Lawrence G. Wasden - Chief of Civil Litigation, Steven L. Olsen and (CHURCH)
on Saturday, January 12, 2019, (Judicial Notice: Appellant’s filing dated January 25, 2019 with attached EX C.1-16: Thomason’s Objections and Denials
10 Deputy A.G. Brian Church's January 12, 2019 Motion-Memo, etc.) and on the 20" of March, 2019 Attorney Stoddard furthers the fraud upon the court
when Attorney Stoddard fraudulent attempt to change the title page Plantiff name from Beneficial Financial L Inc. to John Patrick Grayken dba LSF10

Master Participation Trust. :

Idaho Supreme Court Appeal Number:
Docket No. (Appeal No.) 46509-2018
Madison County District Court
CV-2015-74

THOMASON’S BRIEF / OBJECTION

to Court Clerk’s FRAUDULENT ORDER:

(Trial by Jury Action)

. APPEAL 46509-2018 from CV-2015-74
THOMASON’s OBJECTION to CLERK OF THE COURT’s ORDER

Marilynn Thomason, (THOMASON) APPELLANT, pro-se

2184 Channing Way, Box 251
Idaho Falls, Idaho 83404
208-419-5638
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On Tuesday, September 3, 2019 at 1:15 P.M. the United States Postal Service personally
delivered to Marilynn Thomason (Thomason) a two (2) page document which the “Clerk of the Court”
Karel A. Lehrman, (Clerk) self-created and signed ‘Order’, in direct violation of Idaho Constitution
fraudulently acting as a Justice of the Idaho Supreme Court, issuing an illegal and fraudulent order,
dated on August 26, 2019, delivered in an envelope with an ‘in office post mark’ of August 27, 2019,
meter number 02 4W 000035917, with no post mark;

- (Clerk)’s illegal/fraudulent ‘Order’ is in direct violation of every article of the Idaho
Constitution and Statutes of Idaho regarding the duties of Clerk of the Courts, Judges, and Justices’
appointments, duties, authorities and rights granted under the Idaho Constitution, Idaho Statutes and
Idaho Rules, including, but not liﬁlited to Idaho Constitution, Article V, Secs 5, 26; Idaho Codes 1-402
through 408; Idaho Codes 1-201 through 215; LA.R. Rule 13(g); I.A.R. Rule 26(c);

There was/nor is any supporting decision nor memorandum nor judgment nor order, signed nor
issued by any Justice and/or Judge, nor delivered to (Thomason), only a two page partial notice of
filings by (Thomason) (page 1 of 2) the (Clerk)’s self-created, illegal and fraudulent fOrder’ (page 2 of
2) in direct violation of the US. Constitution, Article III; Idaho Constituti.on, Article V, sec 26; Idaho
Codes 1-402 through 408, 1-201 through 215, 1-2401 through 2411; Idaho Court System, Chapter 9,
duties of Justices, Judges and Clerk(s) of the Court, which states in pertinent paﬁs: “...The Idaho
Supreme Court hires and directs the clerk of the court’s office...The Clerks ...process all appellate
filings...distributes 6pim’ons and all order of the Idaho Supreme Court and the Idaho Court of Appeal
[including under disqualification...change of venue...State Bar...Licensing...discipline...] and can

administer the oath...to incoming attorneys.”;

APPEAL 46509-2018 from CV-2015-74
THOMASON’s OBJECTION to CLERK OF THE COURT’s ORDER ﬁc/ J -7-
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Nowhere, in any authority of any court, justice or judge of the United States, is any clerk of any

court given any authority to act as a judge or justice, to create any judicial order, including under

- disqualification, order for stay and/or assert and/or declare any allegation to issues of fact and/or law;

As has all too often occurred under clerk of the court usurps of authority, often times using their
position for personal gain and resulting in aiding and abetting in criminal acts, (Clerk) evidences such
usurp of authority in not only using the United States Postal Service to facilitate the (Clerk)’s fraud but
usurps the (Clerk)’s authority by acting illegally and fraudulently as a self-appointed Justice / J udge of
the Idaho Supreme Court and self-creates an order based upon some alleged claim of “The Court is
fully advised, good cause appearing IT IS HEREBY ORDER...(solely signed by) Karel A. Lehrman
Clerk of the Courts.” [Evans v Click, 102 Idaho 443, 631 P.2d 614 (Idaho 1981 ) pg. 158 “F”; Idaho
Code Ann 13-202(4) Westlaw 2006], |

As detailed in (Thomason)’s filing since July 2019 that included and AMENDED NOTICE OF
APPEAL, MOTION TO DISQUALIFY, MOTION FOR STAY, etc. Justice Burdick, Justice Moeller
and Judge Gratton are three individuals that must formally disqualify from all issues before the Idaho
Supreme Court / Idaho Court olf Appeals, regarding any action in 46509-2018 and the remaining three
(3) Idaho Supréme Court Justice must issue an order regarding (Thomason)’s motion for stay, which
requires a supporting memorandum because motions for stay is an appealable action that requires
findings .of fapfs, law and. final order as does motions for disqualification, not mere self-created
fraudqlent and illegal ofders by a hired clerk of the court;

If the self-created fraudulent and illegal order by a clerk of the court is allowed, (Thomason)

will not be granted due process nor equal protection under the Idaho Statutes nor under the United

States Constitution — will Equal Protection and Due process clauses and the openly applied bias and

APPEAL 46509-2018 from CV-2015-74 A /= ?/
THOMASON’s OBJECTION to CLERK OF THE COURT’s ORDER .

Marilynn Thomason, (THOMASON) APPELLANT, pro-se ' 30of5
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prejudice against (Thomason) continue against women and elderly, as well as fraudulent acts in
violation of Federal — Aiding and Abetting Statutes in criminal activity directly involving money
laundering and illegal conversion for and in behalf of known drug cartels associates, declared enemies
of the United States. (Thomason) has no belief any of the three named individuals to be disqualified
and the (Clerk) herein will serve justice when it comes to (Thomason), that justice will be served or the
Jaws, rules or authorities will be justly applied to (Thomason);

UPON being served by certified United States Postal Service an ORDER with supporting

memorandum of fact and law, signed by one or all of the three remaining Justices of the Idaho

Supreme Court, which are Supreme Court Justice — Robyn M. Brody, Supreme Court Justice — G.

Richard Bevan and/or Supreme Court Justice — John R. Stegners, (Thomason) reserves ﬂle right to
respond to their Memorandum and Order within the allowed time frame;

The reason behind having the forthcoming Memorandum and Order served upon (Thomason)
by certified mail is due to the fact that the clerk of the court has evidences that not only is counsel,
Stoddard, deliberately falsifying mailing to (Thomason) but the clerk of the court has followed
Stoddard’s lead by holding onto mailing so mailing arrive barely within 7 days of é timely response
and/or objection would be due, furthér denying (Thomason) equal protection and due process under
the United States Constitution, 14" Amendment; |

Case in point: Thomason has filed three Amended Notices of Appeal and a Final Notice of
Appeal, and not once has the Clerk of the Court ever served upon (Thomason) any notice of such
filings or filing by counsel accept one served upon (Thomason) after a response was required, hence

why (Thomason) demands the Idaho Supreme Court to serve (Thomason) so to preserve justice,

APPEAL 465092018 from CV-2015-74 = f?‘
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(Thomason) demands all mailings from any appearing legal counsel and the Clerk of the Court

to be by certified mail, requiring a signature upon delivery.

Dated this 7* September, 2019.

Ma '1};11}1/ Thomason, Appellant
CERTIFICAT N off SERVICE

I, Marilynn Thomasbn, does certify that on or befote the 7" of September, 2019 a true and correct
copy of this notice of hearing, supporting brief/affidavit and certificate of service has been timely and
duly served upon the following named person(s)/entities by United States Pre-paid mail, or as stated
below: , )

LLERS 4 G508 -BI\258AFHE-2S50 -4y

Idaho Supreme Court has been directly served this timely filing by (APPELLANT) and &+t
FBI and DOJ in the ménner under USAG-Barr;
Plaintiff(s) alleged legal counsel (STODDARD) 13125 W. Persimmon Lane, Ste. 150, Boise,
ID 83713); (plué)

Liberty Park Irrigation Company, ¢/o Hyrum Erickson 25 North 2™ East, Rexburg, Idaho

83440;
DATED this 7% of September, 2019.
arglynn Thomason, Appellant
- /l/End of 5 page, 81 line, 13388 word Document///
—_
. (O
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