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QUESTION(S) PRESENTED

Does the State of Missour! have the da;%m%/ under The
Constitution O The United States to charge; *frg and convict
l%jf a Jur(7 Peti#loner OF, Fiost degree robbery ; First degree assault,
and +wo counts of armed criminal actiore andger Missour! Law
(Sections 5b4.040, 565,050 and 571. 015.) And In $0 Joing
fail 4o disclose exculpatory and impeaching evidence newlyclisco verd.
(One) U.S. Depcm‘menf of Justice. /E BI. documents disclose upon
r&zue,g% about Andg Todd Wagoner who under oath cloim he was
tramn by the F.8.1 in advanced fingeepring identification /r
fact!s not true.. /ﬁmlg Todd Wagoner was the State, of Missour’s expurt
whtness in petitioner case. (Tw0) Southbast Missour’ Crime kab (SEMO)
Ceme Lab returned Andy Bddl Woagoner Ha,’n,’%and carric ulum Vitae
prior 4o the. Job merging with the Missour! State. ﬂyﬁa/fyﬂzﬁoﬁ L
[rom 1480 ,2003 “his perSOnna/ [ile, wos [ater §lven fo his bom! y alter he died
in 2014, (Threz) The Pemiscot County Prosecutors Office w'hheld exculpatory
and impeaching evidenct: of o new[d d{scovem{ éf an Pemiscot County
Sheet V' Degariment (KAB-2443) Radlo Laghdated Moy 19,1107 Hhe
after the robbery Showing w0 other males looking for the moneﬂﬁw
the robber. :
The Question(s) Presented ate, does the S{wr@ of Missourl have the
C’wahor,’{H 10 ﬁ/e,pdv& petitioner of his /fbcrf'g;an(/er The Constitution
08 The United States, The Fourteeath Amendm e}ﬁ, Section And overrale.,
Bradyv. Maryland, 313 5. 83,83 $:4. 199,10 L &d. 24215 (1963);
Nague v. Il nols, 360 U.5. 264,79 $.CH 173, 4L 2AIRIT (1959), and

Ariz. v Youn‘gblood/ 488 (.5.51.
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LIST OF PARTIES

['/J All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the cqption.of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows:

III.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI -

Petitioner respectfﬁlly prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

- [ 1 For cases from federal courts:

* The opinion of the United States court of appeals appears at Appendix
the petition and is _
[ 1 reported at | - ; or,
[ 1 has been designated for pubhcatxon but is not yet reported; or,
[ 1 is unpublished. '

to

" The opinion of the Umted States district court appealrb at Appendix
the petition and is

to

[ 1 reported at : or,
[ ] has been designated for pubhcatmn but is not yet reported; or,
[ 1 is unpublished. |

[/] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix ._A___ to the petition and is
- [ ] reported at ; OF,
[ 1 has been designated for puthatlon but is not yet reported; or,
Bd is unpublished.

The opinion of the v | | , B} _ court
appears at Appendix to the petition and is
[ ] reported at ‘ _ ' . ;. Or,
~[] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ' '

P




JURISDICTION

[ ] For cases from federal cburtsz

The date on which the United States Court of Appeals decided my case
was ' . : ‘

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix _—

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ‘ (date) on _L , (date)
in Application No. A ; '

The jurisdiction of this Court is invoked under 28 U. 8. C. §1254(1). -

[ ] For cases from state courts:

The date on which the highest state court decided my case was Aprtl 28,2040 _.
‘A copy of that decision appears at Appendix A . °

[ 1 A timely petition for rehearing was thereafter denied on the following date:
: \ », and a copy of the order denying rehearing

appears at Appendix

['] An extension of time to file the petition for a writ of certiorari was granted
"to and including - (date) on (date) in
Application No. A '

The jurisdiction of this Court is invoked under 28 UL 8. C. §1257 (é,).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Lonstttutlor OF The Uniteel States , Fourteenth Amendennt

Golen b - L g
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STATEMENT OF THE CASE

Petifloner is b@.’nﬂlras{ra.’n from Hhe free exercise. of his| ibeﬂg af
the, Jellesson [it/ Corvectional Centir i Jeflerson L’.’y/ Missour? after
&xcu/pamrd and tmpeaching evidence was withheld Vrom the Jury that

convicted peﬂ#onu of First degre. Robbar‘y ; ﬁrsf‘aé?greg Assault and
twa Counts of Armed Crimtual Actan. In June. T{, 1998 he Cireuld
Lourt of pem(s’l:of £au—nfg] //M»'S.Sz)uh' sentenced Pa"ﬁanar as f ,or{of |
and persistent offender, and sentenced peiHoner o 15 years and a5
yeors Consez;uﬂva{y bor a total of 40 gears. J
The, basis for fhe. charges Stems from a robbery of a HAYS stose
in Nagtis Missours . The fact!s not a persen i dem!L;' fred petitioner as
the robber ar Shooter, the only festimony Jinking petthoner (s the
testimany of Andy Todd Wagoner Hhe Stode of. /%’sﬁw/ expert witness.
Petitiantr appealed the. fudgment of onvictan, Stete V- Homilton,
U 5,00, 40 758 (Mo, hop. $.D. 1999, ¥imegy /irkd & 2915 posi -
conuletlon moflon ; dented without an evidentin A{aﬂ’g. It was
appesled and; dented, Ham iflon v- Statt, 515 w.3d /149 (Mo. Afp,s,u.m),
Potitloner #mely filed o federal Hobeas Lorpus /D‘L%{Horz U5, Dish Court;

Lastern Dist Mo. Ao, C/,'ﬂ/CVé«’i‘?ffA,/M/ejﬁ The Missour! Sugreme

lount i Deck v, State, 66 Silh3d 418 (Mo, banc. 4092) abrogated

Hamilton vs State, 31 5. 3d 124 (Mo, Agp. 5.1, 2000),
led o F leHon for Wm’f‘of Hobeas Corpus /)urfaaﬂf 0 /ﬂolﬁcp.
Ch R, Ut e Licutt loort OF Lole Loumlyy (Hssous! Cose o,
JLAC-CCO0038, dentedd, Proceeded 1o ¢ Mssour locirt ol /ﬁaea/sy
Wesz‘er}u Disptct, Cose o, WDEIO31, demed, Bittoner sought fabeas
clief belore e Mssour! Supreme Lourt. Casg Mo, SC 78333, dented,

Petitoner fi

4,




REASONS FOR GRANTING THE PETITION

This Honorable Lourt mag exercise 145 Aiscrefionto
entertain thie ackon because of the nature. dnd circumsiances
of the. question(s) Pre_senﬁ({ /s such publlc z’):?lporfancc that the

settled law issued by this court and the laitare, of the Stade
of Missouli fo appl d\ setdled law as &’m‘mi!amw/ 6# The [/ﬂ/’r‘fd
States Supreme Court. | |

The State of Missouri, failure. 46 clisclose Ctxca/pafar g a/zd
/m/otafﬁfna evidence . The S’fafgs <.kpc/;‘ w{fnesif ﬂrzég Todd Wajma’
fakely Cla tmed he. was frain.{".zr»t\school in Quantlco ‘/Ir(q,’n_.’a. for

advonced finger peint identfization . In fact he attended a seminar
NorfoIK V; rgina for éunpowa/e,’r and Peimer P\e.sfa?ua Sehool. The State
of Missour! violated petitoner right fo due process of law under the
Lonstibuton OF The, United States, Fourteenth Awmendment, Sector L.,
also the Settled low of Brady v Maggland, 313 Us. 23 €3 S.ct
U910 &, £d. ad 205 (1963); this s favorable fo petiHoner becast
4 1s exculpator sl /m/?a&//’/fg}b/za///tz/ /é’f evidence. was
elther will /Lc/ld or Inadverten fg,‘an/ Pre:/lld/%@ yaer254 pave, ensued,
The only person that testified about #he palm print that [inf-
petitianer 40 crime Seen exit dbor of #he HRYS store was Me V/ajonff. -
Had the State of Missour/ Aisclosed the documents that & favorable o
pe_i»n'ﬁone,r M, Wagoner would have been /mpéc‘;zhed qboutt Hs %ra/’m’y
without the newy discoverd document paﬁﬂjonq was p’qud.’cb
Andd odd Wagarer test] mory) under Opth u/asg/ﬁa/s&, A/s‘(/ece,o{/o)z |
of the. court ond jurors by Hhe preseatation qf/wow& falbe, evidence
/5 /ILCOMﬁzZ*//'é/& with radimentary demands a{d’u(sf/éc.
' ' |

!
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égg//o v, United States, 405 0.5 . 150, 153,92 S.(F 763, 3i
L Ed. ad 104 (1972). The State fook active Steps 70 efase. in
bad Gtk his action at the South Last Wissouri Gr]imc LabOrafOrg.
Lnder fhe Missout! Sunshine. (6w Sechlyy 610., Andy Todd Wagoners
fram:’»}j, certil catlor ; curriculum ¥itae and all documends
used by him testing and otherwise /s Subyet o dischsire cnder
the, Jaw- The Stare of Missour! ($£MO) ,(abmu%ar&l, redurnec these
records o Andy ledd Wagener privr +o fhe /aboratory megging wWith the
Missour! State Hghway, Podrol Crime Aaboratony 006, It Is
unknown fo me ujy Mr. Wagoner workfor the \Jab ended in 2003,
but his pensonnd file. alter he passed Gway I ROIA was guen
o his famly . A copy of Hhe files and other documents unoler Missour!
Jaw mustbe. held . Pesiioners position is that, Me. Wagones was
let go prior 1o the mefghﬁ to prevent his baud From béf@}
dliscover by the, Missour! State. Highwey Patrol that wos going
to be audited and accredited i 20O0E by A SCLD/AAS.
This was done w bad fyith and in Vielaton| of Missouri law
Section b 10, Sunshine aw and in viplation of petitioner right
fo due process of lpw. See. ., Ariz v. Yoa%é/aoaﬁ ¢g3 (LS. 51, .
His false. test! ,m;% runs con 4—rarg +o ”0704‘(& vi Z/linols, 360 U.S,
A4, 79 5.C+ 173, 3 k. €d. 2d (217 (1959), Feflboner was prejudice.
The documents brom the U5, D&parfmen& Of Justice. /F.8, T
are lavorable evidence _ana/ s material, Hhede /S a. reasonable
probabillly that, hud the evidence bee Asclosed o the detoe s
Hhe result of the proaeec//&r twould have beert Hileront Byles Ve
Whithey 519 U5, 419,433,115 5.Ct /555,131 4o & 2d 990 (1995).

b



The State 0{' /Missouri, { Pem s(,ngoumy
fatled 46 dlsclose the, Poplscot Coz.mty Sherilfs
293 Racho hog,) dated Mayy 19,1997, O
the, Folbwing ; REPORT OF R BLK MALES IN

CAVILER GOING 70 LOOK FO!

MONEY ON | AT GAS STATI

The fact that #he State fail 40 disclose. this
Wwas ,ored’uc//c/a/ , Petitloner stood trial alor
pointipg 10 others fhot may have commtted ¥
the Radio log two others fook active steps 7
on bl ot gas staton” The fact is they wer |
the gun used to sheot VicHm was found ¢
from a mask was fowmﬁ(dﬂ_ May 1%, 1997
rDbb\.g;Fao Steven Cole and Larry Cufler Ty
men one was &6 -58" 165 40 175 /b5. 7
more 400bs. Two fingerprints wer found on
Hogs store. and never [denttfled also footpes
match petitloness shoes, This ne,w(éj dlscovel
Gworable evldence. that {s material for ﬂmq
latlure, 40 disclose, thls mater/al evidence den
Oue process of haw under the Lonstitittion &
Tourteenth Amendment, Sectlon L. Had 74/5 4
/s a reasonpble probabi///bg that the results
would have been different. Bradg v ﬂ%r(y/aw
§.Ct 199,10 L, &d. 2d 245 (1963), Fyles v ¢
919,433) 115 5, (1. 1555, 13/ L. 6. 2d 490

N

Prosecutors Office)
Deparfment (KA8-
C1cen 503 radlo in
| BLUE 4 DR
L THE
ON "

Radio z(og was
e with evidence.
he Crime . Just bom
0 fooK foy the mongy
n the same flace
nd 36&7\49 away
he mgthOf the,
{dorntfled two
e other L0 ar
the exit gbor of#he | |
nbs that did not
rd Radlo ’(’Oﬁ /s
é{purposa, 7he
/ed petitimer
{ The Uptted States

heern Adicksed Fhere
of the p rogeed;’n?

/, 373 U.S, 83,83
(/él'//%/ 5‘/4/451

1995).




Petitione Fragé this Nonora-ble. Court Finds that a solid
Case of a Violation of the Fourteenth Anendment; Sectlon /'/,

hos haﬂoe,nd hege.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Subscribed and sworn to before me this.22 day
of v intheyear 2225,

QR ?"‘/Zg, SUSAN DITCH
S Xk My Commission Explres
S NORYE, May 27, 2024 8.




