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__________________________________ 
 

No. _______________ 
__________________________________ 

 
IN THE 

 
SUPREME COURT OF THE UNITED STATES 

 
OCTOBER TERM, 2020 

____________________________________ 
 

JUSTIN SMITH and EFRAIN DIAZ, Jr., Petitioners 
 

v. 
 

COMMONWEALTH OF KENTUCKY, Respondent 
__________________________________ 

 
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 

__________________________________ 
 

The Petitioners, Justin Smith and Efrain Diaz, ask leave to file the attached 

Petition for a Writ of Certiorari to the United States Supreme Court without 

prepayment of costs and to proceed in forma pauperis pursuant to Rule 39.  As basis 

for this motion, Petitioners state that they have been declared indigent and allowed 

to proceed in forma pauperis since the beginning of this action, from district court 

appointment of counsel to representation before the Kentucky Supreme Court.  The 

orders declaring the Petitioners to be indigent are attached. 

WHEREFORE, for the foregoing reasons, Petitioners respectfully request that 

they be permitted to proceed in this action in forma pauperis. 

 

 



 
 -2-

     Respectfully Submitted, 

 

 
_____________________________________ 
Timothy G. Arnold, Director 
Post-Trial Division 
Tim.arnold@ky.gov  
 
 
 
_________________________________ 
Emily Holt Rhorer 
Staff Attorney 
emily.rhorer@ky.gov  
 
Department of Public Advocacy 
5 Mill Creek Park 
Frankfort, KY 40601 
(502) 564-8006 
(502) 687-6769 (fax)






