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* Filing # 104765804 E-Filed 03/12/2020 10:58:55 AM

- Supreme Court'of Florida

No. SC18-964

LINDA PEDROZA,
Petitioner,

VS.

- STATE OF FLORIDA,
Respondent.

March 12, 2020

LAWSON, J.

This case is before the Court for review of the decisi’on.of the Fourth District
Court of Appeal in Pedroza v. State? 244 So. 3d. 1128 (Fla. 4th DCA 2018), which

| certified conflict with the decisions of the Second and Fifth District Courts of

Appeal in Cuevas v. State, 241 So. 3d 947 (Fla. 2d DCA 2018); Blount v. State,
238 So. 3d 913 (Fla. 2d DCA 2018); Mosier v. State, 235 So. 3d 957 (Fla.2d DCA |
2017); Alfaro v..State, 233 So. 3d 515 (Fla. 2d DCA 2017); Burrows v. State, 219
So.3d 910 (Fla. 5th DCA 2017); Katwaroo v. State, 237 So. 3d 446 (Fla. 5th DCA
2018); and Tarrand v. State, 199 So. 3d 507 (Fla. 5th DCA 2016). We have

jurisdiction. See art. V, § 3(b)(4), Fla. Const.



]
The issue presented by this case is whether Pedroza’s forty-year sentenace for

second-degree murder is unconstitutional under the Eighth Amendment to the
United States Constitution as interpreted and applied in Miller v. Alabama, 567
U.S. 460 (2012).! We hold th;dt Pedroza has not established a Miller Violaﬁon and,
accordingly,' is not entitled to relief. In so h\olding? we conclude that, té the extent
this Court has previously *instructed that resentencing is required for all juvenile'
offenders serving 'sen;cences longer than twenty years without the opportunity for
early release based on judicial review, it did so in error.
| v BACKGROUND

At the age of seVenteen, Linda Pedroza, along with her tweﬁty—fhree-year-
old boyfriend, planned and carried out the murder of her mother by strangulation.
Pedrqza was charged with first-degree murder but pled gui_lty to second-degree
murder in exchange fof a forty-year sentence. Years later, Pedroza challenged that
sentence as cruel and unusual punishment under Miller.

Miller was the progeny of Graham v. Flofida, 560 U.S. 48, 74 (2010), in
which the Supreme Court had held that a sentence of life imprisonment without the

possibility of parole is cruel and unusual punishment and therefore a violation of

1. Pedroza does not make a claim based on the Florida Constitution.
Regardless, the Florida Constitution’s “cruel and unusual punishment” provision
does not provide any greater protection than the United States Constitution as
interpreted by the United States Supreme Court. Art. I, § 17, Fla. Const.
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the Eighth Amendment whén imposed on a juvenile for a honhomicide offense.
.The Graham Court explained that, although states are “not required to guarantee
eventual frec_edbm” fo juvenile nonhomicide offenders, they may not sentence these -
offenders to life imﬁrisonment without affor(iing them “some meaningful
opportunity to obtain release based on demonstrated maturity and rehabilitation'.”
560.U.S. at 75. The Grqham holding was extended in Miller to invalidate .
senteﬁcing schemes that mandated lifé without parole for juveniles convicted of
homicide offenses. 567 U.S. at 465.

Unlike the Graham decision with respect to juvenile 'nonhomicide offenders,
the Mil(er decision did not “foreclose a sentencer’s ability” to sentence a juvenile
| homicide Qﬁ‘ender to lifé without parole. Id. -at 479-80i. Howevér, it instructed. that
before doing so the sentencer must “take into account how children are different;
and how those differences counsel against irrevocably sentencing them to a
© lifetime in prison.” Id. at 480. Although the sentencing scheme at issue in Miller
was one that mandated life without parole for the first-degree murder at issue, the
Supreme Court later explained that Miller did more than invalidate such mandatory
schemes: it “rendered life without parole an unconstitutional penalty for ‘a class of
offenders be.cause of their stétus’—that is, juvenile offenders whose crimes reflect
the transient immaturity of youth,” as distinguished from “the rare juvenile

offender whose crime reflects irreparable corruption.” Montgomery v. Louisiana,



136 S. Ct. 718, 734 (2016) (qunting Penry v. Lynaugh, 492 U.S. 302, 330 (1989),
and then Miller, 567 U.S. at 479-80). The Suprerne Court instructed that, for
juvenile;homicide offencier_s not found irreparably corrupt, sentencing must leave
them with “hope for some years of life outside prison walls.” Id. at 737.

After the Supreme Court décided .Miller and this Court determined that‘ the
related holding of Graham is not limited to sentences denominated “life” but aiso
extends to term-of-years sentences that ensure imprisonment throughout a juvenile
offender’s natural life, Henry v. State, 175 So. 3d 675, 679-80 (Fla. 2015), Pedroza
filed a motion to correct an illegal sentence. ‘Pedroza argued that her sentence |
violates the Eighth Amendment under Miller becauseA it is ‘a lengthy term of years |
imposed without individualized consideration of her youth. The State defendéd
Pedroza’s sentence on the ground that it is not a life sentence or a de facto life
sentence, pointing out tnat Pedroza will be fifty-five years old on the date she is
. -scheduled to be released frorn prison. The trial court agri:ed with the State and
~ denied Pedroza’s motion. Pedroza appealed to the Fourth District, which affirmed
under its own prececient in Hart v. State, 246" So. 3d417 }(F la. 4th DCA 2018) (en -
banc), and noncluded that there was no “clear, binding Florida Supreme Court
decision that requires resentencing.” Pedroza, 244 So.3d at 1129.

In addition to upholding Pedroza’s sentence, the Fourth District. certified

conflict with several decisions of other district courts. /d. Most of these decisions
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required resentenéing from term-of-ygars sentences equal to or lesser than
Pedroza’s sentence and were drij./en by language in our decfsions in Kelsey v. State,
206 So. 3d 5, 10-11 (Fla. 2016), and Johnson v. State, 215 So. 3d at 1237, 1243
(Fla. 2017), which some lower courts have interpreted as mandating resentencing
for all juvenile..‘offendérs serving sentences longer than twenty years without the

- opportunity for eaflly release based on demonstrated maturity and rehabilitation.
Cuevas, 241 So. 3.d at 948-49 (reversing conéurreﬁt senfences of twenty-six years
for nonhomicide offenses); Blount, 238 So. 3d at 913-14 (reversing concurrent - .
forty-year sentences .for nonhomicide offenses); Katwaroo, 237 So.3d at 447 .
(reversing a thirty-year senfence for a homicide offense); Alfaro, 233 So.3d at 516
(réversing concurrent thirty—yea; sentences for noﬂhomicide offenses); Mosier, 235
‘So. 3d at 957-58 (reversing concurrent thirty-year sentences where the juvenile
offender would have been “released at age forty-six at the latest”); Burrows, 219
So. 3d at 911 (reversing concurrent twenty-ﬁ\}e-year sentences for nonhomicide
offenses). In addition, one of the certified conflict decisions, Tarrand, 199 So. 3d
at 509, cifed Henry and rgquired resentencing from a fifty-one-year sentence, even
while concluding that the sentence “was not prohibited under the Eighth
Amendment.”

We granted review of the instant case to resélve the certified conflict, which

centers on whether there is a per se rule in Florida requiring resentencing of all



juvenile offenders serving sentences longer than twenty years without a provision
for early release based on a demonstration of maturity and rehabilitation, and
ultimately to resolve the issue of whether a forty-year sentence, as a catégorical
matter, violates the Eighth Amendment under Miller when imposed on la juvenile _-
homicide 6ffender without individualized consideration of the offender’s “youth
and its attendant chafacterisﬁcs,” 567 U.S. at 465. |
ANALYSIS
A. Pedroza’s Sentence

‘Our review in this case is based on cc;ristruc;cion of the federal constitution
and interpretation of case law. Therefore, it is de novo. See Henry, 175 So. 3d at
 676; Pantoja v. ,Staté, 59 So.3d 1092, 1095 (Fla. 2011) (quoting McCray v. State,
919 So. 2d 647, 649 (Fla. 1st DCA 2006)). - |

Under Miller, a juvenile homicide offender cannot be séntcncéd to life
imprisonment without the possibility of parole unless the sentencing court has
considered the offender’s “youth and its 'attendént characteristics,” 567 U.S. at 465,
and properly found the offender to be irreparably corrupt, Montgomery, 136 S. Ct.
at. 734. See also Landrum v. State, 192 So. 3d 459, 459 (Fla. 2016) (holding that
even a discretionary sentence of life without parole violates Miller if the

sentencing court,did not take the juvenile offender’s youth into account). Although

the trial court in this case did not give individualized consideration to Pedroza’s



youth and its attendant-characteristics when deciding to sentence her in accordance
with the parties’ agreement, her sentence is not unconstitutional under Miller
Becéuse it is not a sentence of life imprisonment. |
Additionally, although we recognized.in Henry that there is no Eighth |
Amendment distinction between a term-of-years sentence and a sentence
“ denominated “life” when thé term-of-years sentence is the functional equivalent of
life without the possibility of parole, Henry, 175 So. 3d at 679-80, that holding
does not afford Pedroza relief in this proceeding. The sentence at issue in Henry
was ninety years long, and‘Her-lry had demonstrated that his Senteﬁée did not offer
an opportunity for release befqre the end of his natural life. Id. at 676. Unlike
Henry, Pedroza has not shovan tﬁat her senfence is so long as to be the functional
equivalent of life. Therefore, she has not established that her case implicates the
Supreme Court’s Eighth Amendment jurisprlidenée concerning juvenile sentencing
to the extent that she is entitled to a remedy under Henry. |
B. Confusing and Erroneous Language in Henry, Kelsey, and Johnson
While the foregoing conclusions feéolve, the narrow issue- presented in this
case, we recognize that there has understandably been “consideréble confusion” in
the district courts of this state—caused largely by confusing language and dicta in
our prior decisions—as to when a juvenile offender’s term-of-years sentence

requires resentencing under Miller or Graham. Hart, 246 So.3d at 419



(addressing Graham). This confusion stems from statements made in Henry,
Kelsey, and Johnson regarding juvenile term-of-yeafs sentences without a review
mechanism that invoke the protections .of‘ Graham and Miller. We address the .
_ problematic.statements _in each of these cases—Henry, Kelsey, ‘and Johnson—in
turn.
With respect to Henry, the following declaration has proven to be confusing
when considered out of context:
[Wie hold that the constitutional prohibition against cruel and unusual
punishment under Graham is implicated when a juvenile nonhomicide
offender’s sentence does not afford any “meaningful opportunity to
obtain release based on demonstrated matunty and rehabilitation.”
Henry, 175 So. 3d at 679 (quoting Graham, 560 U.S. at 75); see also id. at 680 -
(clarifying that the “meaningful opportunity to obtain release” discussed in the
Court’s holding means “a meaningful opportunity for early release based on a
demonstration of maturity and rehabilitation™). Taken wholly out of context, this
- and other language from Henry has been read to mean that all juvenile sentence's,
no matter the length, mtlst include an opportunity for early r_el_ease to comply with
the Eighth Afnendment. See, e. g.; Tyson v.’Stat‘e, 199 So. 3d 1087, 1088 (Fla. S5th
DCA 2016). If this were the holding, an adult sanction of four years in prison
would require some type of review and releatse mechanism. That is an incorrect

‘reading of the holding. In context, Henry makes clear that the Court was

addressing “lengthy” term-of-years sentences that approach or envelop the entirety
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of a defendant’s “natural life.” 175 So. 3d at 679. Additionally, in Guzman v.
State, 183 SQ. 3d 1025, 1026 '(Fla. 2016), we expressly addressed the question of
whether Graham applieé “to lengthy term-of-years sentences that amount to de
facto life sentences” by summaﬁly concluding that Henry had “previously.

| answered . . . [that] questioh in the affirmative.”

With fespect to Kelsey, the statement that Henry. “requires that all juvenile
offenders whose sentences meet the standard defined by the Legislature in chapter
2014-220, [Laws of Florida,] a-sentence l?)nger than twenty years, are entitled to
judicial review,” 206 So. 3d at 8, could be understood as holding thét any juvenile
sentence lon'ger thén tWenW vye_ars' violates the Eighth Amendment. This reading of
Ke]sey was bolstered by the nonprecedential opinions of Lee v. State, 234 So0.3d
562 (Fla. 2018) (plu.rality‘ opinion), and Morris v. State, 246 So. 3d 244 (Fla. 2018)

(plurality opinion).? We now clarify that this statement in Kelsey was nota

2. Pedroza relies on additional cases from this Court as supporting this
reading of Kelsey. With one exception, these cases were resolved with
unpublished orders lacking factual detail. Although we need not discuss those -
cases further, as unpublished orders lack precedential value, see Gawker Media,
LLC'v. Bollea, 170 So. 3d 125, 133 (Fla. 2d DCA 2015) (noting that the court’s
“unpublished dispositions,” though discoverable online, have “no precedential
value”), we do note one unpublished order in particular, Thomas v. State, 177 So.
3d 1275 (Fla. 2015), because it has received attention in several cases. See, e.g.,
McCrae v. State, 267 So. 3d 470, 471-72 (Fla. 1st DCA 2019); Peterson v. State,
193 So. 3d 1034, 1038 (Fla. 5th DCA 2016). To the extent it is proper to analyze
the history of that case to discern this Court’s rationale in requiring resentencing,
we agree with the First District that this unpublished decision is “best read as
rejecting the remedy [the First District] approved for the earlier Miller violation” in

_9.
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hol)ding, as determined by the Fourth Distr?ct below, and that the holding in Kelsey

Was limited to the express holding stated in the opinion:

We therefore hold that ail Jjuveniles who have sentences that violate

Graham are entitled to resentencing pursuant to chapter 2014-220,

Laws of Florida, codified in sections 775.082, 921.1401 and

921.1402, Florida Statutes (2014).
| Kelsey, 206 So. 3d at 8 (emphasis addeci).

Any statement of law in a judicial opinion that is not a hoiding is dictum.
State v. Yule, 905 So. 2d 251, 259 n.10 (Fla. 2d DCA 2005) (Canady, J., speciaily
coﬁcurﬁng) (quoting Michael Abramowicz & Max‘well Stearns; Defining Dicta, 57
Stan. L. Rev. 953, 1065 (2005)). “A holding cons.ists of those propositions along
the chosen decisional path or paths of réasoning t};at (1) are actually decided, (2)
are based uéon the facts of the case, and (3) lead to the judgment.” Jd. We now
further discuss Kelsey with these principles in mind.

In Kelsey, we were presented with a certified question, which we-rephraséd

to focus on deciding whether a juvenile nonhomicide offender was entitled to a

second resentencing for a Graham violation where his first resentencing did not

‘that case. McCrae, 267 So. 3d at 471-72. The remaining case on which Pedroza
relies to establish the validity of the dicta in Kelsey is Williams v. State, 261 So. 3d
1248 (Fla. 2019). Although Williams was published and yielded a majority vote on
the sentencing issue, that issue was expressly and exclusively resolved by the
State’s concession of error, and without relevant factual detail or citation to the
propositions that we reject in this case. 261 So. 3d at 1254.

-10 -



provide the remedy this Court subsequently decided should be applied to Graham
violations—that is, resentencing under chapter 2014-220. Kelsey, 206 So. 3d at 6-
7,'10; see Kelsey v. State, 183 So. 3d 439, 442 (Fla. 1st DCA 2015) (asking
“[w]hether a defendant whose initial sentence for a nonhomicide crime vio_lates
Graham . . . , and who is resentenced to concurrent forty-five year terms, is entitled
to a new reséntencing under the framework established in chapter 2014-220”). It
was not necessary for this Court to address whether the length of Kelsey’s sentence
implicated Graham, as the narrow issue we framed when we rephrased the
certified question—whether “a defendant whose original sentence violated
Graham . .. and who was subsequently resentenced prior to July 1, 2014, [is]
entitled to be resentenced pursuant to the provisions of chapter 2014-220”—was
dispositive. Kelsey, 206 So. 3d at 6. Indeed, we made clear that the issue raised by
the case was not whether the length of sentence Kelsey received on resentencing,
forty-five years, was itself a Graham violation when we said the following:

_ Kelsey represents a narrow claS_s of juvenile offenders, those

resentenced from life to term-of-years sentences after Graham, for

crimes committed before chapter 2014-220°s July 1, 2014, effective

date. Kelsey argues that his sentence does not currently provide the

relief specified in our previous decisions and seeks the judicial review

granted to other defendants who, like him, were sentenced to terms

that will not provide them a meaningful opportunity for relief in their

respective lifetimes. We agree.

Id at 10.

-11 -
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. Given that the Court in Kelsey expressly and repeatedly stated that it was

" narrowly deciding only the issue framed by the rephrased certified question, and

that the “decisional path” or “path of reasoning” in Kelsey is less than clear; it

makes more sense to read the questionable language as a statement of the necessity
of including judicial reviev§ and an opportunity fof early release in the remedy for
any Graham violation and not as a means of defining when an Eighth Amendment
violation occurs. This feading is also consistent with language in Johnson, which
described Kélsey as applying “the reasoning in Henry to juveniles whose life
sentences had been vacated pursuaht to Graham, but whé had not been resentenced -
under the new juvénile sentencing guidelines.” Johnson, 215 So. 3d at 1239.
Johnson, however, does not appear to _be capablé of the same limited
reading. Johnson also involved a juvenile offéﬁdef originally sentenced to life for
nonhomicide offenses. Id. After Graham was decided, Johnson had been

resentenced to 100 years in prison, a prison sentence that, “even with gain time,”

-exceeded the juvenile offender’s life expectancy “by at least five years and

possibly 20 years.” Id. at 1243-44. The Fifth District had held Johnson’s new |
sentence to be constitutional on grounds that term-of-years sentences did not
violate Graham.' Id at 1238. Be_cause Jc;hnson involved both a Graham |
resentencing and a de facto life sehtence, thé case could have been disposéd of by

straightforward application of Henry or Kelsey. Instead, the Court included an

-12-



extensive discussion of our prior precedent in which it deélareéi that Graham,
Henry, and Kelsey should be read together as providing that “juvenile nonhomicide
offenders are entitled to sentences that provide a meaningful opportunity for early
release based upon a demonstrated maturity and rehabilitation during their natural |
lifetimes.” Id. at 1239.

Urﬂike Kelsey, whiéh -limits the holding to the narrowest issue presented by
- the facts of the case, Johnsén clearly stands for a rule of law much broader than the
facts required, going as far as announcing and then applying the following test:

Post-Henry, we must ensure that a juvenile nonhomicide offender

~ does not receive a sentence that provides for release only at the end of
a sentence (e.g. a 45—year sentence with no provision for obtaining
early release based on a demonstration of maturity and rehabilitation
before the expiration of the imposed term, such as in Kelsey).
Secondly, we must ensure that a juvenile nonhomicide offender who
is sentenced post-Henry does not receive a sentence which includes
early release that is not based on a demonstration of rehabilitation and
maturity (i.e. gain time or other programs designed to relieve prison
overpopulation). Last, we must ensure that a juvenile nonhomicide
offender who is sentenced post-Henry does not receive a sentence that
provides for early release at a time beyond his or her natural life (e.g.
a 1,000—year sentence that provides parole-eligibility after the
offender serves 100 years). To qualify as a “meaningful opportunity
for early release,” a juvenile nonhomicide offender’s sentence must -
meet each of the three parameters described.in Henry.

Johnson, 215 So. 3d at 1243. We now recede from this test and hold that a
juvenile offender’s sentence does not implicate Graham, and therefore Miller,

unless it meets the threshold 'requirement of being a life sentence or the functional

-13 -



equivalent of a life sentence. See Morris, 246 So. 3d at 245-46 (Lawson, J.,
diésenting).

Although the test announced in Johnson by its express terms applies to “a
juvenile nonhomicide offender,” 215 So. 3d af 1243, and Pedroza committed a
homicide, we address the erroneous Johﬁson test now because the reasoning
underlying the erroneous rule could be seen to apply equally to juvenile homicide
offenders (like Pedroza). If we were to stand by the test announced in Johnson,
which is-a misappiication and undue expansibn of G’rahém, that test would lead us
to vacate a lawfully imposed sentence when not fequired to do so by the
Constitution and not authbrized by a statute, i.e., when there'is no legal basis to do
so. We uphold Pedroza’s sentence because she has not established that it is a life'
sentence or the functional equivalent of a life sentence. By failing to make this
threshold showing, Pedroza has failed to establish that her sentence violates the
- Eighth Amendment’s prohibition against the imposition of a life sentence without
the poss.ibili.ty of parole, MilZer, 567 U.S. at 479-80, or its equivalent, see Héhry,
175 So. 3d at 678-80, on a juvenile homicide offender whose youth has not been
taken into account at sentencing.

| CONCLUSION
For the reasons explained above, we approve the Fourth District’s decision

to uphold Pedroza’s sentence. We disapprove of Cuevas, Blount, Mosier, Alfaro,
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Burrow%c, Katwaroq, and Tarrand ’;o the extent they hold that résehtencing is
required for all juvenile offenders serving a sentence longer than twenty years
without the 6pportunity for early release based on demonstrated maturity and -
rehabilitation.

It is so ordered.

CANADY, C.J., and POLSTON and MUNIZ, JJ., concur.
LABARGA, J., dissents With an opinion. -

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND,
IF FILED, DETERMINED.

LABARGA, J., dissenting.

| I dissént: because of the disproportion_até result in this cése. Linda Pekdroza,
originally charged with ﬁrst;dca-gree murder,‘ pleaded guilty to the lesser included
offense of second-degree murder gnd was sentenced to forty years imprisonment
for that offense.

Ironically, if Pedroza had pleaded guﬂty to first-degree murder and received

‘a mandatory life sentence, she wouldA actually be in a better pésition because she
would have been entitled to resenténcing pursuant to Miller v. Alabama; 567 U.S.
460, 479 (2012) (holding that “a sentencing gcherne that mandates ﬁfe in prison
without possibility of parole for juvenile offenders” violates the Eighth
Amendment), and she would have been eligible for judicial review of her sentence

after twenty-five years. See Horsley v. State, 160 So. 3d 393, 395 (Fla. 2015)

-15-



(unanimously holding that “the proper remedy is to apply chapter 2014-220, Laws
of Florida, to all jUVeﬁile offenders whose sentences are unconstitutional in light of
Miller”). Instead, Pedr_oZa, who was senteﬁced in 2002, is not entitled to judicial
review of her sentence prior to her projected release in 2037.

Given this diSpropoﬁionaté result, I respectfully dissent.
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LINDA PEDROZA, Appellant, v. STATE OF FLORIDA, Appellee.
COURT OF APPEAL OF FLORIDA, FOURTH DISTRICT

244 So. 3d 1128; 2018 Fla. App. LEXIS 7511; 43 Fla. L. Weekly D 1201
No. 4D17-2151

May 30, 2018, Decided

Editorial Information: Prior History

Appeal of order denying 3.800 motion from the Circuit Court for the Fifteenth Judicial Circuit, Palm
Beach County; Glenn D. Kelley, Judge; L.T. Case No. 50-2000-CF-008753AXXXMB.Pedroza v. State,
137 So. 3d 446, 2014 Fla. App. LEXIS 3467 (Fla. Dist. Ct. App. 4th Dist., Mar. 12, 2014)

Counsel = Carey Haughwout, Public Defender, and Benjamin Eisenberg, Assistant Public Defender,
West Palm Beach, for appellant.

Pamela Jo Bondi, Attorney General, Tallahassee, and Matthew Steven Ocksrider, Assistant
Attorney General, West Palm Beach, for appellee.

Judges: CIKLIN, LEVINE and KUNTZ, JJ., concur.

Opinion
{244 So. 3d 1129} Per Curiam.

The defendant appeals the circuit court's denial of her motion to correct sentence under Florida Rule of
Criminal Procedure 3.800(a), challenging the forty-year sentence imposed following a second-degree
murder conviction. She has not shown that her sentence, imposed when she was a juvenile for the
murder of her mother, violates the Eighth Amendment as construed by any decision of the Supreme
Court of the United States. Nor has she identified any clear, binding Florida Supreme Court decision
that requires resentencing. We note the Florida Supreme Court's recent decisions in both Morris v.
State, 246 So. 3d 244, 43 Fla. L. Weekly S223a (Fla. May 10, 2018) and Williams v. State, 43 Fla. L.
Weekly S183 (Fla. Apr. 19, 2018), involved concessions of error by the state.

Thus, we affirm based on Hart v. State, 246 So. 3d 417, 43 Fla. L. Weekly D970a (Fla. 4th DCA May 2,
2018) (en banc). As we did in Hart, we certify conflict with Cuevas v. State, 241 So. 3d 947, 43 Fla. L.
Weekly D563 (Fla. 2d DCA Mar. 9, 2018), Blount v. State, 238 So. 3d 913 (Fla. 2d DCA2018), Mosier
v. State, 235 So. 3d 957 (Fla. 2d DCA2017), Alfaro v. State, 233 So. 3d 515 (Fla. 2d DCA2017), and
Burrows v. State, 219 So. 3d 910 (Fla. 5th DCA2017). We also certify conflict with Katwaroo v. State,
237 So. 3d 446 (Fla. 5th DCA2018) and Tarrand v. State, 199 So. 3d 507 (Fla. 5th DCA2016).

Afﬁfmed; conflict certified.

Ciklin, Levine and Kuntz, JJ., concur.
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Filing # 57631175 E-Filed 06/12/2017 03:05:36 PM

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
CRIMINAL DIVISION DIV “W”

STATE OF FLORIDA CASE NO. 2000CF008753AMB
Plaintiff,
VS.

LINDA PEDROZA,
Defendant.

ORDER DENYING DEFENDANT’S
PRO SE MOTION TO CORRECT ILLEGAL SENTENCE

THIS CAUSE came before the Court on Defendant Linda Pedroza’s Pro Se Motion to
Correct Hlegal Sentence (DE #1037), filed on January 17, 2017, and the Court having reviewed the
Defendant’s Pro Se Motion, the State’s Response thereto, as well as the court file and record, and
being otherwise fully advised in the premises, it is hereby

ORDERED and ADJUDGED that the State’s Response and attachments thereto designated
as Exhibits “A” through “L” arc specifically incorporated into this Order and madc part hercof, and
this Court further finds that

On full consideration, the Court hereby adopts the State’s Response to the Motion to Correct

Tllegal Sentence as this Court’s findings of fact and conclusions of law and, accordingly, it is

ORDERED and ADJUDGED that Linda Pedroza’s Pro Se Motion to Correct Illegal
Sentence is DENIED on the merits without further hearing. It is further

ORDERED and ADJUDGED that the Defendant has thirty (30) days in which to Appeal

WY
- QQ P)‘é\
,'®

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 06/12/2017 03:05:36 PM
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this Order. The Clerk of Court is directed to close the file.
DONE and ORDERED in Chambers, at West Palm Beach, Palm Beach County, Florida,

this 12% day June, 2017.

£ d ‘e
g ACMINICTRATIVE OFricyor The COBAT

JUDGE GLENN D. KELLEY'
CIRCUIT COURT JUDGE-

COPIES FURNISHED:

Office of the State Attorney- FelDivW(@sal5.org

Linda Pedroza, DOC#W21278
Lowell C.L

11120 NW Gainesville Rd.
Ocala, FL 34482-1479
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

LINDA PEDROZA,
DEFENDANT,

V. _ CASE NO.: 00008753CF02

STATE OF FLORIDA,
PLAINTIFF.

MOTION TO CORRECT AN ILLEGAL SENTENCE

COMES NOW, the Defendant, Linda Pedroza by and through
herself pursuant to Fla. R. Crim. P. Rule 3.800(ai, respectfully
requesting this Honorable Court to correct her sentence and hold
a sentencing hearing. In support thereof the Defendant offérs

as follows:

1. The Defendant .is currently incafcerated at a Florida
Correctional Institution, for a term of imprisonment issued
by this Honorable Court, the Fifteenth Judicial Circuit, iﬁ
and for Palm Beach County, Florida. ' |

2. The Defendant was charded with First Degree Murder, for a
crime she committed when she was seventeen(17) years old, a

' -juvenile. ,

3. The Defendant entered a plea of guilty to the charges of

. Count One: Second Degree Murder, Count TWQ: Conspiracy, and
Count Three: False Report of Crime, to" avoid a 1life

sentence and the death penalty.
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4, The Defendant was sentenced on December 20, 2002 by the
Honorable Judge Hoy.

5. The Defendant was sentenced to (40).Forty years on Count
One, concurrent (30) thirty years on Count Two; and (5)
five years on Count Three.

6. The Defendant filed a motion for Post Conviction Relief
which was denied on January 18, 2006,

7.The - Defendant previously filed a 3.800(a) motion under
Miller v. Alabama on September 30, 2013, which was denied.

8. The Defendant has no other motions pending in this court or

any other court at this time.

ARGUMENT

DEFENDANT’'S FORTY YEAR SENTENCE FOR SECOND DEGREE MURDER

IS A DEFACTO LIFE SENTENCE THAT DID NOT PROVIDE

MEANINGFUL OPPORTUNITY ‘FOR EARLY RELEASE BASED UPON

DEMONSTRATED MATURITY AND REHABILITATION

The Defendant was charged with First Degree Murder, a crime
committed while she was seventeen years old, a juvenile. The
Defendant plead guilty to the lesser offense of Second Degree
Murder to avoid a life sentence and the death penalty.

Ever since the United States Supreme Court's decision in
Graham v. Florxida, 560 U.S. 48, 130 S. Ct. (2011) and Miller V.

Alabama, 132 S. Ct. 2455, 2469 (2012) the law for juvenile

sentencing has been evolving. Miller held that it was
unconstitutional for a juvenile to be sentenced automatically to
a life sentence without 'a sentencing hearing that allows
mitigating factors. Though the defendant was not sentenced to
life, she was facing a capitol offense which carried both ai

natural life sentence and/or the death penélty
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Miller has. been applied to Second Degree Murder Cases in

Landrum v. State, 192 So.3d 459, (Fla. Jun. 9, 2016), where the

offense was committed when Landrum was a juvenile.
The Florida Supreme Court decided in Gridine v. State, 175
So.3d 672 (Fla. 2015) and Bemry V. State, 175 so.3d 675 (Fla.

2015) that Graham applied to lengthy terms-of-years prison
sentences because it failed to provide a Defendant with
meaningful opportunity for early release based upon demonstrated

maturity and rehabilitation.

The Defendant's case is similar to Terrand V. State, 41

Fla.L.Wkly D2047(a) (Fla.BRpp.5* Dist. 2016) in which the Court
reversed and remanded for re-sentencing. In Terrand the court
found that the defendants’ negotiated plea of Fifty-one (51)
years was a defécto ~life sentence and was unconstitutional

according to Miller and Graham. The Court also found that Henry

and Gridine applied to juvenile homicide' offenders who received .

lengthy sentences. In Thomas v. State, 177 so.3d 1275 (Fla.
2015), the Florida Supreme  Court quashed a juvenile homicide
Defendant (40) forty year prison senfehce, because it was a
defacto life sentence and femanded it for re-sentencing.

The Defendant entered a plea of guiity to avoid both the
death penalty or a natural life sentence. A hearing would have
provided the defenda‘nt the opportunity to provide mitigating
. factors, such as her age and the fact that she was not the

individual who actually committed the murder; the defendant's

co-defendant Antoine Wright, was the actual perpetrator in this

case. While the defendant was a juvenile, her co-defendant was
twenty (2B) years. old at the time of the crime and a priéon
release re-offender, and still received a plea of twenty (20)
years in theAdepartmgnt of corrections. The defendant, being
less culpable, was only offered a forty (40) year plea because

the victim was her mother.
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The whole principle of Miller and Graham is that a

juvenile's brain is not fully developed and that they have not
reached the age of maturity where .they can make proper
reasonable decisions, and that the Court must take into
consideration any outside influences and circumstances before
sentencing. In this case the defendant never had these factors
considered.

In accordance with Miller, Graham, Thomas, Gridine, Henry,
and Terrand, the Defendant is entitled to be re-sentenced to a
term of years that provides her with a meaningful opportunity
for early release Dbased ubon demonstrated maturity and
rehabilitation. The record clearly shows that the defendant is

entitled to a hearing and re-sentencing.

CONCLUSION
WHEREFORE, the Defendant is entitled to re-sentencing and a
sentencing hearing held where mitigating factors ’'should be
considered. The Defendant is entitled to relief, and requests

this Honorable Court grant it to her.

Respectfully Submitted,

. LOWELL CORRECTIORAL ANNEX O
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SUPREME-COURT OF THE UNITED STATES

Linda Pedroza.
Petitioner,
VS. :
State of Florida.
Respondent.

PROOF OF SERVICE

I, Linda Pedroza, do swear and declare on this date, June 10, 2020,as required by
Supreme Court Rule 29 I have served the enclosed APPENDIX TO PETITION FOR
WRIT OF CERTIORARI on each party to the above proceeding, and on every other
person required to be served by depositing an envelope containing the above documents
‘in the United States mail properly addressed to each of them and with first-class postage

prepaid.

The United States Supreme Court
One First Street Northeast
Washington, D.C. 20543

and

The Attorney General Of Florida, Ashley Moody
The Capitol, P1-01
Tallahassee, Florida 32399-1050

I declare under penalty of perjury that the foregoing is true and correct.
Executed on June 10, 2020.

ds ) & 3
Linda Pedroza DG# W21278
Lowell Correctional Institution-Main
11120 NW Gainesville Road
Ocala, Florida 34482
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SUPREME COURT OF THE UNITED STATES g

Linda Pedroza.
Petitioner,
VS.

State of Florida.
Respondent.

PROOF OF SERVICE
I Linda Pedroza, do swear and declare on this date, June 10, 2020,as required by
Supreme Court Rule 29 I have served the enclosed APPENDIX TO PETITION FOR
WRIT OF CERTIORARI on each party to the above proceeding, and on every other
person required to be served by depositing an envelope containing the above documents
in the United States mail properly addressed to each of them and with first-class postage
prepaid.

The United States Supreme Court
One First Street Northeast
Washington, D.C. 20543
and
The Attorney General Of Florida, Ashley Moody
The Capitol, P1-01
Tallahassee, Florida 32399-1050

I declare under penalty of perjury that the foregoing is true and correct.
Executed on June 10, 2020.

11120 N.W. Gainesville Road
Ocala, Florida 34482

STATE OF FLORIDA
COUNTY OF MARION

Sworn to or affirmed before me on this 10® day of June, 2020 by Linda Pedroza who provided her

‘Florida Department of Corrections inmate Identification Tag @ 24278 as proof of identity.

N

'NOTARY PUBLIC

My Commission Expires: s

£ "% JANIS SIMMES-REIMER
. MY COMMISSION #GG269372
v o EXPIRES: October 18. 2022




