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QUESTION(S) PRESENTED

Whether a State Court of last resort has power Lo destrow a
defendant’s Constitutional vight to trial 'ob .)“"'_‘5 W hose Wiem bers
are selected by non-discriminatory eoiteria ‘)wrﬁu.&nt to a ne,ua\:)
declavred Qonsti‘iwt‘aonal Rule { Bakson ?M\e_)) made veﬁ-roa.gt‘-u(.,\b
applicable 1o all s‘mr\'ul&whs Situated State a.na_ Sederal criminal
defendants whose Cases tore not uek Linal , without $irgt a‘PQovA‘-nS
him ot e, aNd an &ALGLM‘EL Op‘ao\-\:un: ES +o Prote.d:. Wt ?

WDhethesr & stake delondant has a due process and equal protection
of the laws right to beneit from the protection of a nwlbdm\uea\
C.onstltwt€oh&\§\lu.\<.. (BarsonPule) when his case tras Pending an
diret appeal as of vight when the Constitutional Rule (.En.éscm Raate)
Was announcod \c\st s Court ?

Whether a sStake o\(.-oméa.n‘t that t\f\z;s Yimmely and P”’?U‘S QH(A
a Claim of a constitutional Batson viclatien on A ek appeal agd of
V;(Ht , ‘\&Ub & 5‘“1.— rH eSS 6'\«’\ wal ?f‘ouler\ Qg ‘tk(, ‘&ws v';s\-\t 'Le
have his casce VWMSJ Lor a BDakaocn Euh&gﬂt‘\&‘-s :\-\%\;—‘.,\\5 ?
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

petition is as follows: B rizona Bkorn o Creneral



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at _N/A ; or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is
[ ] reported at N/A ; or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

to

[} For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix —A_._ to the petition and is

[ ] reported at __State v. Maveis 157 Aeiz. 35 . or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the N/A court
appears at Appendix to the petition and is
[ 1 reported at N/A ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was N/A

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: N/A , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including N/B (date) on N/A (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

< For cases from state courts:

The date on which the highest state court dec1ded my case was ¥Feb. 10, 2020 .
A copy of that decision appears at Appendix B

[ ] A timely petition for rehearing was thereafter denied on the following date:
Mareh, 3,2020 and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including N/A (date) on N/A (date) in
Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

—“\e. unv‘td gi;{alcams{.;tu\t‘lan; 't\-.q_. ‘:omv'twft\'\ &W\MAMO\t 'to ‘tL(/

United Qtates Constitliont

ge.c,hten ) V. an ?Usbhs_ bavn or \‘\A—‘hm\"a\"lztA an 'ﬂu. “@'EQA
&t‘gt(s\a.na $ub$m’t. ‘to ‘t‘w. ')uw}sAn‘c_t;en "t\'o(xg.oQ‘ are. c.‘tn‘zu\s OQ 'h\n#_,
Unted States and of the State wherein ‘t'huh_v-ts\‘éu .
No State shall make oe enlocce anu law wileh shall abridee the
vp't"-v‘\\ 25 o \wwnuities of ati zang ok the UM:*.CA Stakes y nov shall
M\&;&*«- deprive Inu person o L€, ikerty, ov propert y withoult

due process of law ; nav denn to Inw person within \ts {Triediction
tk F . . Q
© cqual protection of Whe lawos,

The Crigid ’K:S\As Act of 1878, 18 U.5.C. 5 243

No eitizen possessing all othear qualifications whidh are 6v ,ma%
be prescribed \::3 \awo $\'~&Jébb &isi Bred Co service as S\—-wé\ ov
?e_:k.i't. Suu'af v Mu; cowrt of the United Qtates, or of 6»1}8*.3.‘&.0 O
Account of race ,cotbr, or previous condition o seryitude | an
whower , bting an oQicer or other person charged with anu duby n
the stlwtion or summoning of :)wrovs, excludes or Laits to sAmmon M‘b
tkizan Lor such cause , shall be Rined not more than & €, 000,



STATEMENT OF THE CASE

On November 27, 1984, the WMaricops C.o\m\ts Grand swﬁ retuened
an indickment Charging petitioner with: &’:fst-&g«, byrglary two counts
Ug_kirc\_ém_.e‘;;.qs\two counts of armed vobleru, and 'Q‘se.r“;"a\«.&f&c murde,

On Nouwmber §, 1484, the state and petitiones exerdised thale
peromptocu strikes of the bw-s,rao.ne\.

On November &, 148€, prier to opu\iv\-s sta.tgmmtg, petitione’s
counsel moued Lor a misteial and ruc,\“td that & new jury be
selected on the grounds the state had used its Peromplony strikes
4o remove atl the blacks $rom thes ;)uwws panel!

MR .DBALKAN: I do, wour Honor, TThigis a uum; bried
‘e..b&l Mo’t,;on, < Jcn’t ‘tl\:v\k. L‘c, ?\(,&A$ 'tb e \orcsemt 3 i ve
diScussed 't Wit him,

Mour Honow, at this time » the defense wionld mooe Lo
3 mistrial based wpon the sdection of the Swms pancl,
The veason For this 15 that thore are no people ol the Negro
or Vlacd vact imeav\cluﬁ on the Jury., There were , T think
W agree, there wore black Pec leVexamined, WRHoweuver, it
appears that alt of them have beon removed Srom the Swrﬁ
at the st.a&o 9 ‘Percw\\otOf':s Strikes,

Tt would be ocur lezal poesition that the defendant has
beon dunled hig Constitubional vight 4o a buu‘ bu W cers,
and therdlore we move Yor o m-o‘tr:a,I\ we A move Vor the

Court o Rismies this dury pancd and select angther,

e COURT ¢ Do HWou aveuws that \30\& Al ot strika &“i
ol those. people ﬁowscw,? '

MR. BALKAN: T avow T did not strike those pesple
m.s‘id-@. o Q'u\r'tkg,f avow that prel k&Pt tv"&gk OQ ‘b"\n'se,
meovbers o the Panel Who were Iblack and that *.L\gcs

woald be, the ones who vomained, were Btvueck Bbﬁke.,
State ., '

THE COUWRT: Do you have ans‘\-nﬁic&tion‘tt\a{’cﬂg Stake
Bustomaki catl % exclunded them &:3 reason of bhelr vace ?

.



L)

i3

~MRBAVKAN:__Onl, _Jgﬁ_jﬁc.g\ge,ﬂ_%ogv_ﬁ“o&or

THE @.&&L‘ﬂ_ﬁgb_t_,_maiioﬁ_ﬁ_s_ denied .

gwanii x CED(RT,_ o Nowu. &_\QQS, Net o £ie- ?Aﬁo_‘bﬁmsg,@i_} at 2=3).

On Nauwhu_;l%ﬁﬁsﬁ&.béut Jetmcc&)_ﬂ.vgéi.g&_@m&iﬁ.g_f_ck; =

tloner guuilteg of hur_s\‘a.n%_,;tyag_.uamti.g&KL&na‘e:?ln‘g,_tw_o_Qo.\A&s_o_Q

&V_md_co.bbsgz.s,‘.&m_g -Q-\v-st.—)gg)rw wiarder .

O -F’edavua_\-as be_, \qgla"‘t.kc_, 'hr-l;d coact, Sm‘fey\ch ?e_.t\\b=ohﬂlr o “‘Oé.

P somment_on the miueder Count. 2l uears om the huralacu _Chavaes.
A e i [y S Q “ >

2\ 13641_\(5 o the. k.:jnxﬁ‘ms C,L.a.vas Sy a.hﬁﬁzul_ﬁmr.s_on_‘h‘lmo*m.bh&r_s

Coants s

On_§e brM&%_Jlﬁ_ﬁﬁ_b%_?LtiLicnm__ﬁixLa_i3mu.b_n.o:h-'.cg....o.e.______.__-..____

age Qﬂrj_-__j\&,._.@_!?.:_W_l.&_sm‘;r_ﬂ-mkﬁgoﬁw;t_)abé_“).wﬂt‘.s.&c- ton e _lkhear khe

appeal pursuant 1o Arizona Constitution, Boticle L, section $(3D,

and_Airiz. Reu, Stat, 82 123-403) Alvouels 1340 35,

S
On Qenl 30, 1966, this_ Court decided Batson . k&tu&_\g_g‘ A7l
W.S. 79, 106 8.Ck. 112 G0 L.€d.2d €9 (sastp_)b\&:ns-tkct:

T disa deal o Eansl) Protection of the \.a.wixﬁos;,a_xel_o.secutov

to use his purumptor C-k&-\\wse,s‘tc exclude yuravs on the
basis thak theu wo:_s__o% the AeRondant’s vace anmd that a

)
\;\gg,k Criminal \A&-‘Q@A&y\t QOLA.\A wmake a \ }\’:W\A Qa,g,‘;(_ C&&LQQ
an equad protecXion viclakion with evidence thatthe pro~ 0000

secukor weed P@r‘wp‘tofb C«\'\&a\\m&g; 1o strike waunbers of
the Acfendant’s vace, From the :}u«'u&;*

Oni Sanuacs 15,1957, this Couct decided Griflith v Kentucks 474
U-%. 314, 107 8.0k, 708, 93 L.EA 2A (49 (1987) bhold ing that:

A )

A_new rule Lo the Conduct of criminal prosecubions, sudh as

the ruwling in Datson applles retro Mt:‘_\lt.‘s‘tc atll cascs, stake

andPedera . PMA\W\ on_direet veulew o noi:._t\)v.‘h Linal, woth_no
exception Lor cases 1n which the new rule onstitules a cicar
fareak poiththe past. Falluce to J‘Wl":') A hu,g._\b_&cda.rga\ eonstbutional

)




rule to eriminal cases pending on direck vevteand violates

b;&éi@.pp.\:_.w,\é..cg__cgnsi:iv;&iom-l;a.aﬁ‘m&i@&im:;__@ﬁv te

Court has annsunied a nwo ruie In the case 6dected Lov

review the ntearitw ol sudicial .r_:uLwQJi.q:\,ﬁLts__*rku Coust,

> 28
to app! thot vwleto all amilar cases ?U\AE"SOH Sireck vevicw,
Tn_addition, sedective application of anud fule vivlates the.

wrindple OQ‘LFLA*:\\V\S‘&; s \a.vhs Sibuated defendante the same . ”

nalpringpices

n ﬂoM_QL%_ésgl&gpA_q@ﬁ:L cutio

&s Lc_i___u_»ep

on Felovuaru 4, 1987, pebitioner, represented bucounse) on

Oudlined alooue,

Direct Qgpea) as ol v bt e the %riz.onb_%%m&_.@v;t_, Subnitted a timel &y
cckion of the Laws

mln_s_&;\_Egbu-«\_‘?_rci;‘

Mﬁg‘?u’b_-e\]d ngln&%w‘.&g clal,

vielation, pursusnt 1o the nawly declared constitutions) Batson Zule.

ﬁnﬁé‘egm_&gni#&wh@_%_&mg&b;isﬁ,méw

Lhe Fourtemntihh Amundment tothe Wnited Stakes QOnséfh«tt‘oﬂ

‘to_Egh%ﬁiai;s&Lo;a_GQjL\L_kAgj_u&LQ&MLa setamkor used

Y Wuv\p#tcvb C'\-\a.\\g,v\sq,s o vangue all bladle persons Qrown

t“\b NS
b <

See G;-‘ endhin (qfl\\

OnWMarch 23, 1987, the Orizons Sikoracn Guairal Robert

K. Cacbin and_Assistant A% tpmt.«%_'c&m_.__of‘&\ Galon H: bolikes avqued 1

'LL»(S\" Qnswu;ne;%": (op M

> q\‘eeg}lg.gﬁ'i‘_%&_s_hcgld_b& renanded to the teial Couret
for a hearing to sllow the prosecutor an opportunity

to ‘come Lordard with a ngu’tv&j_e,xp\a.ha.tion) o

explain Ws 6br:k..\'h$ ol the black :)wrcn-f Eeom the Jwr “
quna,\ <
AV\& C,OV\C-LV\AQA s
Y Becaus o the recont Uiited Btates 8\,..‘,«..,«\; Coust Ppop =
nouncements applew m.sp%tfz‘“\\% veg uests thatthe Court

Qor&r\-\

remand this case to the trial et Lor a bhe ‘
Pro vide a

“*he prosecmto- man have an o?povtw«\:hp% p |
sk s Xrowr %.__P?QI =

Y neutral explanskion £ O.v—_éms the b

Tawnk’s :)uws ‘au.ne_\ ”

Sce \i' Q?Q&L\Aﬂ_cga




On Maw 3, 1988, the Qcizana Suereme. Court —on_dicect appeal as

miakt, MNo. CR=81-0084-0P  allirmed pelitl one’s_conuickion and sent=

lences.  lbbased upon

ks Mﬁﬂ-g-)_y,&;»\ty.\ms n Drake v \'.\.olcig.\';,_i_‘és} Ariz. 83,

745 P 23141 deided October 15,1987 staks ngthat s

-

N )
The ‘EMé&.kpxa_oQ‘wb_ktLﬂ&n_&.&Oﬂﬁﬁ_tutLo.aﬂ_e.r_‘u_\.d,‘:\<- 1S rekrorckive

i$ 3 question distinet Reom the question of whether a defendant wmust
Hinoe o '

?_Mi\ﬁ-_\omg.L?Lp_lm_o,acX_g_fn_-&s&j vt ks benefits.
While

the. Suprome Court has tuwice considerdd the rekebhativi e
: L CONG: A & Yo

? 6Qt' %&‘ESLH«,
a | N . - R wR - S s S
‘b has_nck consideced the lwh r & del "” nk_msn sSucerssluila

raise a Batvon ssue for the Cirst tlme on appeal . Rddressin

vekeo ~
activity, ythe Couet Mealdd in_Allen v, Macd. S-S WS RSSE, \Dle&ﬁ.kt.

2878 G2 L.€d. 24 199 (1984), thet Batson was not austlable to | )
defindants whose divect _appeals were Pinal at the time Bataon

was dnnounced . LT Griflith v, Kentucku , — WS, e, 107 S.CE.
208, 93 L.€4.2d 649 (1987), the, Couwl Theld, acain addressin

e issue of vetroackivity, that Datson apphied o delendants wéose,
sppeals had asct become. L

na)_to o the Tme. 08 the Datson Aui 935GV,
hen the Instaat casc was badn %

tefed in the court of appeals |
Gri¥Qith Wad no‘.h_‘a‘-t bukr_\__clgﬁ.s‘_c_&ci_,_ 4 the state \A\"&(A lwts beiek

that Bakszn sSheould not be applied V&&fo@&ttw\ﬁt The court of apprals
Correcti mgxgmﬁa_ﬁgcmn@m%iﬁumi_%ﬁ‘d oy Geiddn, .
Binee %Ec, Adelondant heare Calls within the

=
1021t amboit -U..gq'w.s‘t"
ton then begmes whakher b should be permithed Lo raise the.

Bateon 195ue For the Liret Wwme on appaal. The cowrt ol Sppdts

Wheld that he counld do so. We Aisaaoeu,.

Qosent Lundamenta) ervov, ercor is usuallu considired to be

Waived on appead unless it was obiected to ak trial. Stake v, \-\g\g‘,‘f ;
4\ Az, H6S, 97 D2A 1220 (1981). TThis principle also applies to

tonskibukional errov, Sce State vo Magallongs WO Ariz, 235, $17
24 $9F (1473). Only_Lundamintal error, that is, ercor wieh

U es totihe veorw -@omAi‘b-‘on ol the case )

wiaw oo raiszd Ko the
Lirst time o appadl. State v. Durton \4} Aviz, 248 (97 .24
33i (\485),

) T.Ht:\ teast one Dederal circult couet has moted the QassIe andk
heald that a DAksoin chalienee. does wok inuolue. @méam\_\:a_..\_grvor
and is walved € a timel objection 1% not made. . Virgin Tsiands v.

Fovte , BOG .24 73, 76-T77 (34 Cir.1980), Bee also United States
Ve Brudin, 743 .24 K&, Lb7 (St Cir, 198L). T adkition, several

Stakte sppetlate. courts have held that a Batsgn challenge maust be

made in Ltimely Laghalon or it 16 walved. Ford v, State 180 Ga.

Bpp. 807, 880 $.€. 24 81k (1986), People v. Holder, 153 TU. Rpo.

- . T
3d 884,104 Til-Dec. 700,50k N-E. 24407 (1487), Loreldy v. State,

494 N.€.2d4 29 (Tnd 986D, e conclude, that a. Bakson 155U,

7




does net presant Qundamontal error and a Qalluve to vaise

ik cannogt e exeunsed on t};a.t_&f_c,m&. ’
Td at 85,

Ln petitiones's tase in State v. Haceis, VST RAviz. 35 36 dccided

on Mau3 1488, the Acizons Supreme Court lheld thatl

" T Bakson v, Kentucke 27 U,5. 79, 10l S.(t. 712, G0 1. £d.23 69

(1980)  the wuwrt held Wic be a denla) oF equal pretection for & pro-
secutor 1o use his peremptos

37 (‘—k\,&l\ma%té_'ta_&x&lum\{- s Opn the.
bas s delondant’s race . I«%

take v, Holder 1S9 Qviz, , 1748
P24 141 (1987 _we held that o poledtial Bakson ercor must loe

vu,ul attrial,or 1t is walved. We are now vw,“u.’.ru\ o deker -

mine when oljection must be made. Tnthis case. e Liest olo-
Jeetion wes not made at the time that ferm

ptov Btvikes wive
exerel sed but the next daun_alier 'Ua!.‘ﬂy.s'; _L_go\g_bs%g_‘m saneleck amd

AP
allthe stricken jurors extased . We hild this objection to be
m‘l:‘ame.l:) and hence a woaiver of the issue Censmcamt\u W
&Q@l‘f.m ',

M"l does not Corinid the wse of

SUWP'EQ« challenges asainst
;)w'o vs of delandant’s fé%;..&'&bsg;ii_@_blés_ﬁu;% challenaes Begause
-&'ha.cb are of defndant’s vace,

When it appears that the Porbidden pur-
?_G‘&-_;&;bi—\‘_ﬂ_é achieved, the prescautor is vegulred to_come Sorwar

with a naatral t.k')i&n&k?on Lo the challenge » Iune'h‘ at in this s

that where wne explanation v Qo the Chailen !,g!__;)g;c_or's

wthCowming .,
must be allewed to sit, Whon na QBB%&OP’\ 15 made until alte the
c‘.\v\;\\msd yurocs have been excused  the possikility for immediate

\ S
ramedn Ror an wneonstitukional actian has bean lost.

T allew a defendant 1o permit_sn ercer Yo qo warectified and

then, 3% here , Qadm the right ta a mistrlal or a new tvial £ he

15 conuvieted violates the contemporantouns okiection rule and
weives tihe issue Por PuUrpauses ez appeal .

quexnmm‘t of Vir'cgn
Tsiands v. Forte 8086 F.24 73 (3rd Civr, 1980). Ree _swnecally
State v, Holder, 'S5 Ariz,

, T+S P2 141 (1287); People v. >
Holder, 153 Tii. Apn. 3d B84, 10 T.il. Dee, 700, S0& N. E. 24 407
(1387),

“'e'el‘rmié .

i/

XTn Unted Stakes v. Thompson, B27 €.28 1254 (Fan Cle, 1967)

the wurt hald timd g a0 clbjection made alter the dhallonged jurors
had lactin excused. To the extont thic vuling wé\s_\eik_s_@_eﬁéa

Whe Lol Tt
posltioun that the Qacts ')Uu-,kﬁggs"n the olbjecticn waa not have ben

knouwn _unts i then, R has no_application to this C—&ﬁé- o the ex-
tonk thak the vulin

was based on the absoree of prejudice 1o
the gouernment oecBuse b was free to veteu the defendant | we
reopeatfully veject it VDecause the ouernment 15 alw

Cree to
A St e it ass G
velru one ‘wwho has his Canvickion susrturned Lor procedural
L et ~ e i "L

&




ervors ‘the !Lgme son_ rule wowld e-QQu}.‘.vg,l euiscerate, the
contemporaneous ebjetion rule and would allcw_all_escors

to be raised for the Qirst time on appeal.

Q\'\ -S’e.&‘t:) ZD’\QSF;’\?Lt'.t.‘-m«u Q}lcz& S S{:\.‘l‘bﬁ‘oﬁ_‘\;: Ur.-.-\ Qn\— hD\":h (‘.Q

habeas Corpus spucsuwantio mule ) a) wikh the State Suprame. Conet, wosth

a_clan m.&ur_\‘_&)_‘ﬁ_&_,‘_nm_e»}.&m.u,'._:\.hat._was_noi*ArL_GQ_MA.Lw.\.\r_th -

card -@.cr_afﬁawl-L_A_u_gx;‘«’_zd_&,‘@om_agﬁ:.&goi_t_sg’_cﬁdw.c.c:c_o_msg,;\.,_ae sertin 2

he_made s ime L':) olyection “to. -U-.e)?_\:o.‘é.m_ev s us.v.,_eg_\(a_umsg.kbgs_ola@.\_\.m-

B&é.io_ew.mAbA\_\‘hL&MmseuiaiybﬁMeﬂji\n@m_CO_\Aﬂ_on_‘tkg,_a\&c:) oL

voie dire. Novtmboc Sah, 1985, (HC-88-0033)

oY Wh%m-t 1,986 ,‘thu.siaxy_sw?Lcmo.Qomc.t.stid e )ik tha\‘mg

Tk ugge_ax_i_:}izL&t;Uay_v_d_ibgég,w&bt.b» thespetitionee waas

= D y—‘———"—
b‘e_..j olotain "h\«vbu&k a pekition Low post-conviction re ' EX

v khe.trial cowet,

On 3mb&&90ﬁ_9¢QtLoMMWMawost -con-=

vietton_vedied inthetriad-couet Claiming Mew enidonce pobich was not_a

*Ar&.og;&b:bd_&l“_cg_wiaJ_tmr_fg_eg_{b&_<&.§;€z_.°_ﬂ_be?.car.l.,;th§..\._&\_\_&%d hak

teial s counsed did make a contimporancouns shjtction o e prosecuton’s

pu%nta\—.s C.Lsa.,\lmqqeﬁ.‘in execlude all \fim&‘\n\\ni blacie x_:rg_g,;?e_gh‘mv_

;\’wrovs at ‘{:Lt:tjoht_r's teiad. CCR-\44A541 ) State v. Hacwis

On '5'..4.:)219, 1991, _an w:am{‘la_ri | Y mv"nni wAS held i re&9¢¢i

off %) a)= comnsel’s 6wcx~g_@§_§_{_¢\_ag:-_§_,_a_._b.¢g_6_\&b SLAULN \:\ub X Arial~

ot Aismlssq,cs e, }ev_‘b: ticn -chr_&e_gﬁj:rconua‘_ci,L e \h.& . Q‘gpe_pédx .

On_Octobor B 19491, a maticin Lo Y‘b"\wlhﬁ_@,&s g\&&_&b-&.—_—_—_——

sm\a_sg%._\mﬂ ..S_Au\} ed..

On November 13,1491 _a xge.i‘.:t:o'b Lor veuieid was iled tnthe
9




.

Arizona Caset_of «‘\qnza.\s ~ &_l_\)_l_s_?.c»_gg__o_u;b__,\_‘;é;ﬁ ‘:d""“‘i""_‘blel ?ﬂ@%_}j\,he., Court

On Ag‘:r-: 2., \393‘ a2 Liticn Por reuieio ‘gé_{,\,_@__s_{;u_csa_sm‘arcmu

Coust ise Qled. and on Tune 17,1493 the State Suprome. conet Lonted

Y12 s

Thn 1996, this Court decided bewis v, Casen, 155343 V1 §.Ct.

lizi74 125 L»&LZA_LEQ.@_&Q‘*_U);,_S@&.% thy  the Brizona Depactment oF

Corrections in 1997 « QMMQJMMMM_aLSiAL@_?m_O n

Racilities woith Ahe, exception o the. central- umt din the Sloresce Peison

QGMWMAMMAJLMQA_%&LMM%@LW
agx‘adsd o B wraterlal, sisém‘g\‘wt Qkéﬂ%{é oo hWanded dowon ‘n:‘t‘r\;ﬁ

Counet o 'o:) Stake Superime. caart .

Tt wasnt until 2210 ‘tkmtA?‘efﬁ_t?_onu_w_%.s_&gf_\:LésA_lma_m snwate

QMQ_@%LMM_&@_&mmc_@wt had a

toru constitubl ] statutory QM?&;@.&%C&L&L__;__—_—

lre coed tolhen A case Conaes Q__QE QD_AM_&@?_QQJ as of v:cgr\‘t: n_seaxreh

0@ Londamental ercors walich el mﬁdﬁz&.u.@_wmtwmmw_w

tohere, Such erracs ave. Qamé'to vegerse. the conoietion .

O, Se,\gtcw\be_r e, 2010, ‘be:t'-t\‘nv\e.r Liled a \‘A‘L‘U’Unm +to vecall

t b wandate i the Stake, Su\\o_r_(mg,wi‘ M-10-Q030 ‘A\lg%{ns 'U—\A,t heo

hes been Remied hilg constirutiaonal v‘,s\«\t&g doe. A&:@r\‘- 32€A_Qg Whes l;bu‘tgf

A% }omﬁ-s\-«»»«m‘t Lo criminal conduct Sc}lé.‘s—t\nr‘om&b\ Sue Process and

eALlfaJ \{;ro"tu"b'mn o the, {aws %U\ara.ntuog g% the Fl4h andh Fourteanth

Bumendurents - tohere. . the oro : o a state constitutiorallo
E! the proce —o¥ _

%m&r&hwsbiic_d;wmt &@ﬁtaﬂ 15 vold 1952 laa.o, b,: state, Saeceme..
10




Couct’s Ra \wtu_io.cgm_\olﬁ_wii\;\_mmé.aiosn&sj.agg\t&_ﬂﬁ .5 313-403%,

On_Tanuar 5_),8.,_2.0 L dhe Stake. Supcemes Coue t_v_c;,ha.r_zsskgi.z&é_________

‘\:La_?c_tlt‘-m« as_a Seag‘\a\ A ckione_motion aad deciined tao ac cept .suw-:s-

dickion: M-10-0030

0. ga,‘a&m{ocr 5. 2013, ?Lt\tIOner Luied a votice Lox v\)astﬁ Conuiction

velief and a seond pekition Qo postsconuickion redief in the trial-concty 0000

thaexein, petitionec Challen SQ_Lis_mm&LomAﬁmmMém_Sm&h/

Fosacteonth %Mw&mmt_d%ht;ta_ibp_&&egﬁ.u.c,,ass&.s&@uu,_oﬁ_ir.}_a.j;w.u_ms_d&f____._

euern; ceikical s’ta.‘ée,._»,_AnA.tkwt_m,xs.w_&lg\sﬂﬁ,est;bb_ksa;g&ms_ﬁar not
=]

raisine tae. cdaiom in ke dakia)_cule. B2 -lpr'act_u&‘mqg Snker alia., CR-MAS4|

On Ockoloer W\, 2013 -*.LL‘\.rQA.\—camwt[g;ﬁ__\;va_,yl\ Aigmissed Yhe.

?e):,: Liom,. CR-14454 1\ S_t&is.‘\-’_lis;lﬁﬁ*_'z.o\_&; \

On OLL@”MJM&MM&K$_aMQiM+—

'gar Y'L\ﬂe‘a.\a:ng Ce~- l44€4\

On Desember S 2002 Ahe. tria) ~conrt danted the motion Ror ve-

\ﬁ(.a.x"nnqb» CR- 14454

On Vesemmlowe 277 2013 \?ci;:ttanor e d ax?q_t‘-t\‘on Loc veoled n

the, court of appeals, state ol arizona. dioision one, ) CA-CR\4-003 PR

Ow_Septembec, 24, 201 tthe. court ol appeals o anked veulew

amd denied velleD . 1 CR-CR 14-0003 PRPC  Stake v. Salahuddin

On Z)'A.v.maxt)\l Z2GAT \?e_t‘\t\‘cnu* Ql\e.a &\Dcﬂtion -Qor M TOIL A VR)

nthe Skake Suerome couwrt . CR-17-0018-PR  Jtate v. Salahuddin

On QQLQQ\AS'L 17, 20\‘7’ ~he. 6’t&t<r. éuq‘of’gme_,_go&t ALV\“E‘Q\ the

\pek tlon Lo veviewd . CR-\1-0018-PR

Oun_Nouvembe V7, 20\"7] \‘Pe—t\‘t‘ong\» £2; led _Wis Qi\“st ?Q‘L“'ECQV\ QQ\" a




Llecal ot cQ..\«.z-b.e&.@.\:.pMs__J. \nthe Maited ftakes Diskeick Couet Lo thee

Districk L Aolzoma. CV-\7-04270- ahgng\bm&m&m&ﬁgﬁ his
constitutional viskt not o be A;c;em.gA_o&L\Js_\JbL' N r_hs_u;ﬂnamh_d.vm._?_r.gcg.s_s_amn;

e%»ﬁ..l.p}:a:\&.chicn_og_:tlae..lAms_&a&mnt@_bﬁibbfo_mtmibﬁmﬂo&mmi_ﬁik

United Ltate nQansi.hh,wﬂan;_bo.\:_muﬂ_\:b_aéé_imﬂ_kis__&waca.mix&é_(\‘amsk.&wﬂmj_______

v g—.{.’bn Aa=teial -‘lou_\) buw:b wahose, m,%bm,s_a»m_&c_\_os_to‘&‘\a_bmogg P SCevminakosn 5

ks, . e Wiolaticn of the. Eabua) Pretection Clause o¥ dhe Louetesnth

a mmAm4n‘\'-..;_C)LmLMS&.MM&LM;&Q&H&&&J&%&M%&&%_&S«L@M—

e d Wi ’Y':‘S'\t‘tﬂ %L‘\A*?‘C.O\M(E‘ Qn. AlrQi_AWﬁL&JQ_d%L,_&’ nd Ll at he.

semcsnantto the. Mantin xz_@ee;tdglpjzuf;bs_on;toﬁ(uocﬁ\ al default_annomnsed
byAhis Conrtin Markines v, Rudn, 132.8.04.130F (2012 waas extitled 10 a

Mavtinez Eu’:&mt:zxa:)ﬁmv‘unqé when counsed 1n that "B“OC(&A‘I_\"_%&Q)M ‘nLQQe‘;JE\‘ Je

Lob et mdee Stake Jaw 1inePective assistance clatms must e vaised Au\w‘:ns

s )e Rirgh vule 32 \‘Q(ht‘faf&:npbs SQL&\;;_\&A_A: n . ?_g%‘an N VA Yy 4210

Qo D) B2, 2019, the, WS, district \udse denied the tpebition as

uwt‘-MLlc:) and Rismissed the. . ._:,LQ.Q.Q_L'LL‘_‘;_{%&AA_;S&_&AAL&SALLA TMC"“E Lov
C.0.8. SQalabuddin v, Ruan, CV-17-54270

O Maﬁéx&,@ﬁ*&bﬁhﬂ&iﬁ&h@y@ﬁh&&&&%@n:m

*.u\m‘onray\eous’l:\ vt a waction 'Qow \(Aab;*.aj&:xﬂé_;gimgagx?_@}

on Appad. Salabhoddin o Ruan, CV-17- 0427

O M&BQ*.\‘ 1.0(‘3’ \{;wd:ﬁt.‘-ormu Q;\(A a,vgee‘\gsi, £'<>y_- a_g_m.:cha'EL o0

g‘«‘o_@_\_akﬂ_&_b S the, W, Conct ed aﬁa‘a\s Lor Yhe N‘W\\'.\-\ Q)\(‘c.v‘.:f. 19- 198 L,

On au%\.kﬁt. Z,Z),_g.?b{é,;p&.bmg;._ﬁp;o:p_&v\“ Ciled ‘\:h@.‘é’:b&&ﬁ_\*@vtyn(,

Comet 8 \ackitiom Qor worit, f habkeas ¢ orpus ad subriciendum wanth a
1) —‘f "—s”"‘ﬁ“

S&y_&za&s-_mgmc.:aaé&n‘og_@ohi&n)_;@h.m-_:_i:i_e,_s_'m_s wpport ol tle

12




«‘:d:} iom e wmt _of L\a}_;m_c.gl?_gs. g& sx&é‘a\‘-dwéy_gm_ﬂ_(:"iq‘002.‘7:_§>,mr‘_$y;—

[g,v_\;t,_jg Brizona Reuised Stabubes 2E13-421 they 13-442 and Arizona

3m‘cwuno Court. Rule 1 cad L &Ag%_nx_'_tba,&wggx 15w \a.u.:-@udh:) 1 -

Custodn in viclation of his risets tnder dhe, €ifth and Fourteenth Amendment
o the Wnited States Constitution to not e c&q_,‘a_d_vs,zg_cg_\q?é li_‘a.g‘_t_i_@l_ﬂ-_\o ot

due. process and_equslprobection of the laws; (1) where petibioner ons

é_upﬁud_oi?_lﬁis_.s&ﬁtgwgtbgﬂom%wm&@cﬁibﬁwisgﬁh_—_

Dimendment. to the, Uinited States Constitution 4o a tetaldbou WETWATLELS

Members e 6QM$QMAQ§QM&¢MN_}MQQL%“ on_of the.

%&Qrowtm@ﬁjoiﬁﬂihﬂm&s&mmt_uj&_uﬁ ted Stakes

Constitution =~ A& Structural error , See Bakson v, kKentucko . 470 .S 79
DAXOON Y ST,

10Le Sk iTI2, G0 b Ed.2d_ @9 (1886); (2D cohere, On direckt appead a3 of

viabt, the. Stake so aceme, couct , waithouk justilication, reQused to vetro -

chivedog A;%_&A&Qi&ﬁﬂ:ﬂéﬁ&ﬁ_i&i&fd constitutional Batson Rule,,

e & timeld P 4Lie_rozg=>_u_\5.$ resent _LA_QL&im_op_A_consLL'és@Lc_nA\z'%.&'tﬁo nivio-

laxion ,:'.n wiolatian oQ the Am_\?rouss MA e_ql:u\ \_“crcic.ck:am clauwse 00 e

o tesnth Amondment to the United Stabes Constitubion; sea’ (eiQQith 5

Kenbiuck o 479 USIB14 107 84,708, 93 L.€d.2d 649 (1987); (3D and

ohexe, the. stake supreme court on dicect agpeal as of vight arkb tirar:| g

Loveclosed adequate and eflective. apoellate. cevies) 0€the. enmtire, recocd "

6@&.&%§Mmi;¢ijaima&g%ﬁJMbéabr oy statute,

ARS. £)3-4035 (AO&(BD ,;Ek&L&npﬁm;L\o&iLﬁjmgr__c__&p _substantial

v %Mﬁagﬂm%ﬁmiwwh@ugmus_cﬁﬂs e_of _
the Couvtesnth Auremdment to the United States Comstitotion preserves

&S&méi»_a.xbltla.&s_cisp;iu ats oﬂ_;bﬁ_‘\‘-hs.- state. See Hicks v. Oklabhama JAAT

i3




WS 343 I00.9.Ct, 2227, &S L. EA24 175 (1980). Salabhuddin o R wan .

On_Nowu. \S_r 2019._, the (Amted Stakes Court oQ_»aP,P,gA.\s '(')av- the

piaths ek den ed U;e.._\f.eetus—,s‘tﬁcr a C.O0A. \9-1598

On :j"Anqucs 101k 'Z,DZO,?@-'E.\t'-onc_v Lled ;\.?L‘\‘.\t\aﬂ Loe ‘Danc)

ve_Lse,a.v-‘.ms\r\ the Ninth civaun bt . gélgénéé;n o @!Eu \3-\S986

Qn ?e.bvua.\«ua Nt 2020, tlhe Ui ted Btates couret of ;\‘o‘aea.,\i Q‘ar the

kb ciranit construed the petition :@m:_\ga@_\g—_\_te-b&.w_\_ns_aﬁ_&_&ayt: on

Lo veconsideration and den d_}LéA‘A&é&A:v\iyll_%gh' 1 3-184 86

On Fdaruarus VOxy_ 20620, the  Drizona S\A?\“QW\Q— couct._di sw.:ssw\

the petition Lo porit o VMakcas corpus ané_sg,\cm.mtf,_m__‘mgx;&nsgu\m of

»
“oO\h'Es.M.é_&mhkavlt\as WC~-19-6027" Lo\&'«n%~tk&t'~\n this pebibion

Me, Qalabuddin soresents claims based on Bakson v. Ke Ku\tm.ks%., 47 AS. 79

(1986)  thak e has previcuslu oresanked 40 this court in an appeal and

Hoso Rule 32, post-co ngic.t'\og_?_r_o.c;e.u&\nss s caurt dented veliel ax

reuieny. Ree. Qtate v, Haveis, 1S7 Ariz, 35 (1488); State v Harris \7S Aviz, &4

(Bpp.1993)(review denied CR-93-0177-PR); State v, Salshuddin 2016 oL $%

348l (Ariz. Aep, 2016 ( renhews dented CR=1V7-COIB-PR). ThereLore. ,

Tt is Oﬂ_@.ﬁ.mgﬁéxig&&wﬁwﬁ%c‘cmmﬁ%&L&i&

Memo randum of Pants and_Authootics_are, dismissed T Salabhuddin v Kuan

On F}JgLuams_&Qich_ZQ&OA_?_mtiidmu.&Lgaﬁ_a_thXaLgmd

veeonsidexration ym the stake Suwareme. Cr wet HC~19-0027., a.“(._s§ ns

intey aﬂaﬁ_tbbtq_evsﬁmﬁiqﬁs&v_&m.&_d&t&mm&iib&m&d

Qtases & we rem@.&c&ct&.;@dn@ﬁl&,.&a;umi&s_ih evetroactive applicakion

of meuslug declaved concbibutiona) vules the stake suprome Coumet | uaith-

7N ;\Ask\'-@ icakian, rL‘QuSeé;_'tQ__&f‘Qhﬁ +the Batson Rule vebroactivel n _teo

14




s@eﬁﬁ.o.mdé_czséeg_c_e_ _Jngt_angLosﬂcQ_\:Lgbt_,_gzhmc.@.d.tu@m.a{;k}im_n%zmag—__

2] rax‘oerhﬁqy_csmw n_an aepro.p. _‘-.astef_?ﬁos&d_:o&ya_ah.i.u_\_ag_& conskitu=

wtianal ?>ats.o_ongﬁ-m_agA_J_o.n_“_a.h\_a.?_%ma,)_exam:bn‘.c.'ﬂ_op the laws dis=

] wﬁs_sl_aﬁibz—_gL&;m_Aﬁ.uaygA_MA,aQ&.r_ml-.m.S_QQ_n_oic.tl_e.s:-_anA_smi;mm

A_\d Smu,‘t.‘a,o_w)wg_,_hassé_éo.l_ol.:.s.mpog_a._\?nog.éml_er_r:ar_-_&;h_w_,d o,

)

418 1.5, 87,407 (1974) C claim nat preciuded on_appeal o Laturce to caise aloljeuticn

at brial because. intiexoval nasﬁ «(ax.ems—,(.'_.o_wi—_éx.:.\ s?.en_chgnﬁeﬁ_l.m.wb\ﬂ_s-_&p,?.&&\

;pwimg;_o.gomq&_\h_oi%éﬁ.g_m&s (J96@) Csame): WS, v Muldec, BES F.2d

239, 240( 84k Civ, 1889) (s8me):_A.S. v. Eloves- Montano, 424 F.34 10441047 (GQth

Cin2005) (samedi .S . v Vasguez-Rivers, 407 .34 476 487 (Ast Cir, 2008)( same);

Harvis v Koblmann, 24l .34 330 34\ W, S (2nd G, 2003) (same) ;) U.S. v Dac-

ojel ., BB7 €3 45 (S (v Cvr, 2003 ) same) ik ardacd sa;;\__y_,__\.)_\_,‘ﬁ_,_,}"79

. 34485, 467 (Tt "Cir. 2004 (same):, and sce. State u. Monoingee, 209 Axz.

473,477, 108 P.34 204, 208 (A pp. 2008) (samed= dndd not_a_judgement based

ipar the monts o€ the. claim, and thereloce., vamed ;f_.\o%_‘g_&n_s_og_c&ir_ad’._ae?&|

wias_inad utantg,.a.nﬁ_'_mg_@?_uk‘mxz_aﬁ_a_‘wLQL&L?m.css“i_ib.igskj_Lg_\_us&\;\:ﬂﬁg

‘cfci.;_’c.‘-_ogsx_’.s__aﬁci.smi‘.s_m—.ad-,_i;Lgsﬁiky_bﬁts.o_:\_uigl.&‘si_q.s:a*cl.a.i_m_w_u_é.\_s_m_ssx.é wrthout

ioeendice., and therelore, pebitionec’s_claims_are. act collatera) estappe] or

estopecl b yndgon ooty therefarce the State Was deprived petitiones ol his

right 1o his Daw in courtte wi_ik&.lcéa.lj.tb.eg..k_s: _detention_and the stake

has deprived bim of his Liloert, toithe mt_c;tw_—_\:a.m;.&.ss_c&l&w_igéits Lol iee .

e, Ciecumstances sk -Q-_or_-;'\;-_lﬂ,,_ip_‘em uide, an 5_00 rne&:ﬁ.}u,e,__‘buAJ wal pro=

C%ﬁ_bé_wﬁeb_am_&o_o;bi&ln&é_@&%;gbjﬂ_&_S_f_d_g.., Salaludd: ,

2% an., HC=19-0027.
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On Warch St 2020, ' Salaboddin v ‘2%9._-’;,,&&:_\3:_0;@_&7, the

B r‘-zcmA-ﬁ;&pjsm_o‘cgm_k.g_La_'tb_&..t;;\O.miub_m.aﬁ‘_%_&W th 2020

Petiticmner %Qemhga\a.l.un&/l‘.n,?fn se. Ciled a : Wt on 'eer_(‘pa-bd_igﬁw_ﬂ~

sidesation’  Upon_considecation, it s crdeced M@&_L?_ctﬁl oee’s

Moticm Lor Panel Qﬁmnﬂ‘se\@:a."tion”

Y -




REASONS FOR GRANTING THE PETITION

The questions before this Court = LWhether a stake court of last
resavrt has powax’fo Jtmtrous a delendant’s constitutional wi S\.;k. Lo trial
by ‘;)ums whose monbers are selected \os faoﬂ-Aisc\’;m.\na&o\—b critoma
pursuartk to a nw\n.s declaved Constitutional Rule (Bakson Rule), wmade
retroackively applicabierbythe (riith Rule- £o all Stmilarly 3 ttuated
state and Pederal defendant’s ohose cases were not yet Linal, without

Liest allord) ns lf\}m notice , and an aAatu.&hg, oppoetuw\:‘h3 to Prot(,gt :‘b —

“iohdbher A gtate defordant has a due process and e.«tw protection off the lawas

right to benel't Lrom the Pro‘t«i\o«n o a ncw.\% dedared Conghitukional
Rule (BatsonRBule) whon his case was ‘?m‘&:"ﬁ on direct appeal as of
right wshen the Constitutional Ruie (Batsoin Rule) wias announced Bé this
Court = and whether a sf.ah'kg, delendant that has ‘Umdb and pr‘o‘ou‘b
Piled 2 claim of a constitutional Batson violation on dirwt appeal as of
right; have a due process and equal ‘:roimteon of the laws vight to have
his case remanded for a Batscn Eul é&nﬂm—g Hm.rlns -— pfzsmts

;m‘oort&ht ;$$O\L$ conwn:ns Auo.&am:n?s'ﬁ?a‘h:om 00 C,V"-m:hk' ‘.)MS*::Cﬁ .
SUMM™ARY OF THE ARGUMENT

Tustice and the perception of Justice. i the criminal stice. syston
are. essential tothe maintenance o ordear wn a democratic soc) "‘t’tj .
3 umc.‘kiov\a.\hs and sumbkolicaiiy, juries stand as a safeguard against the
States’ wisuse of s powers Lo confine or execute s citizems., Radal
diserimination -LLc. ge.\gf.-hton ¥ Juries 3 myuves ot o“l‘3 the delondant
nd the ALri can- American clizanry who are excluded from service, but
t<he antive wmw\unlhx Cnﬁnic:sm and disrepect 'eor'tb\;. law are the pre~

T ¢ |



dictabole vesults vohen courts condone blatant discriminaticm in _the

m)uu"t\"oo WA

The. Qacks o@this_case. present an eacegious example. of Just the tupe

of_gouercament, M&r\'ive_gxl&thm_o,@_tku.aw_ﬁihai_émks.é‘)wsb&LAMA_baosA_S_c&\' $=

resg)pc:t Lo the lawe . “The Marnicopa. C.au.n’t«.s Attornews OQce. \r‘am‘h‘nn(,la.:)

Mé_s‘id_jjama.w_ﬁ_mi.%éeéﬁ.@ﬁc&n- amwi_c_éﬂmm.;bw_%_éw&&_&ms%

o dhede vass ﬂfomsb.ui’:&.@ﬁ_ﬁ:um.?_to%_ﬁ_iﬁ_\&gﬁ at the time tihis case was

rtari e d &Mﬁm;%%%uﬂ%mmh&gaﬂm&éjwﬂ \oru—ti«z in

cLoéS?nE ‘tbs—._lbu&ﬁu: ‘\h_;U'\?s Muggﬁ,q:__c,ase,, ':Du.f'\nf Vel D_\_\:g. ‘kht.j&mo iutsb\.ons

e, giuen o and_answered imthe s5awre *;L_sb.b%_\_o_\_&és_gco_ﬁxau—t\vo Jurors

wabho muujﬁ&.&&i&%&m&g&m&a&w&g\_&p sk as juacors.

Sxake Couct o cial Poker 3. BDalkan testilied that the same.prosecutors 0

oo 6u$s't.¢mic,a.l|6 steuck Qf-ican. Americans Lroun *hke,::,w%"m s _case

had diseriminated in the same. manner 1 gther trials Lo ouer sixtecn

uear’s belorepetitioner’s i&L_\L@LMM_i?m.Sj&_L_on_&%tUTsl

St ieS i mﬁLgﬁssmgﬁgLaLdﬁcmtw@oﬂi@V\ar couvts

velused to_co hs_ﬁgm.%_&gj.cﬁs&@_hﬂf.@@ﬁ_ﬂqﬁsb_&i)mw

The vecord bhere makes clear thak this_Court’s detecminakion o

end iavidious_vacial diserimination i the selectio _c_é’_'b_w-_‘\_cu_cwwins

wn Ll B e d h_ﬁﬂmp%&&,.‘jﬁ.é;‘:@tm; T assure that dhere 15 an a.cgmuuaff-

and_certain checle anthe loiased use ol peoremplorn ehalltnges R0 exclude.

@Qrswmsﬁo.&.nsﬁ&m_é_ aeies, the Court needs to ve ,té_.;t.e,_‘f_y._:_k;; &Jou‘o&

Seem_a Sl -eul Amt_w_%gmmlggc_ﬁg@&d’gma,aﬁ

%@Q_@_&&Wlﬁ_wjﬁ_&@&mﬁ_gmﬁiwﬁmme_@_¢\ | Ceimi—

nel cases pendine on diveek appeal violates basic noems of constkubional
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1

AA‘S_;A: ca't:cm; ve‘ziaegs A clear and_upnreassnakie b‘vchm.u}p_vn_&_As.QmAMi'G

viglts 1o due process and eg wal erotection ofthe. Laws..

Foco ouoe é_gxnmw;thb.cw.basmb&m_wﬁ.%ﬁ_dAl» nRe snts ‘\303}&,.‘0“

that a Afeondant s den 'J\_cq.:,é&_e@;p:t_«i:.i.m:_oQ_i&\u_\Ams_tng;\f_?_d__b.t.QufL EN

bwr- 3&.;::»1:_uﬁ.&b_w.mmb&x_s_cQ_\»:ﬁ_e_L\:.wz&,_\:Ay&;bLM%Ad \s :) Ahe. 5

Seaked ?wgoég:gg,\__Qo_ﬂ_&@c.g_—E_Q_E%q&\&wiu.tioﬁ.Clwx_&w_&&_m\&%_ib&—__

AeSfundant Ahat Uhe. State. ol mat_exclud e munbers of his race Qv X

N venire,_on_aciounnt of cace

s Court has made AM&AH:J‘:S_Q,L%,‘- _ﬂ_\g,_'\:\‘a_,-_m_&?é._w_&:s eV =

na{-.arls exelusions ol Afican= Amecicans is not to the Aelendant alone.,

Waen spacticalar seapaents of the. cCommuni tﬁraf;e__e.&Lw&_eA Lrom_servin .'S

o Sé\fssé.,ﬁ%%&.gi.wﬁmm_eam&jnﬁﬁm_&_lgsﬂi.v&i_c_ﬂ_i\g at

stands_at the heart of o democrac To be told thak Ao are. wnlit

I:'Sr

\ama.ws_eg_c,&bmu -ram;buése._ﬁowr;ﬁ.d_\a.ug,d_{.j_ams.jzie_bs-lao).a\_un - i}

eq‘:*'nvoo&lh:) that, P are a, gecond= class citizen ., Your volce is nat.

considesed to be a usice of commeain sense to be inkerpose betuen

the. 90 vernment and the accased lesc__;_ni.i—_\lisggn_c_é_,_%n.\;«_&bﬂ.ﬁ.ﬁ

o be Paie, uoue “QC_Q..L\?_M&WMLMA&&.%LA \n 5 ol . R GUE
Sccietu, and pour n r_l_i;S_av«e. all_den: a3 rated.

ARGUMENT

1.

The Practice of Excl

u&;ns_@_?dgan:_ﬁ cnericans feon Juries
Undermine. Tustide and the Agpearance of Tustice




The Crucial_Role 0@ Tucies in_a Democratic

S ety

Tain case. is ol %rmt_ﬁi,ga}gj,g:;nc&. '\gm%w'\: s ave et a veal and

ﬁﬁmbo.\}_c;&m\‘ggav_‘&_asimst.ﬁntéﬁ M‘\_m\é_g_o&_iﬁ.s_e_o.wcﬂ 1o confine or ex—

Ve ~ “yn .
ecevte ks cbizens,  The @Qt;bmz.\:as_o.@@j@_g;m_*&&Lpg@tmn -

s,ﬁsm».cg_&mts%_ﬁaﬁcsm&gs.&@&@p_%ﬁsd o colme ass:\nst the.

ar_bhhm-_b_exygéj&_g?;@o_gs—r_bb_ﬁbmmj;er_‘é»ASL':_LBSLS.Ov\, 7% WS, at

L. Tiis “an \naﬁt?mabib_s‘&,eas.aaw&_a_sa\nst tkg‘_cpr_r_%p‘_';.or__o_u;c_tzj@]oms

R . . . .. ‘e
Pros ecutor &A__Asm;ns:ti-bsﬁp.m.p.\;_mt.,_b.\As@_,_o.\:‘_&.Ces-i&\ir_Lc-,ﬁMA&L >

D.u.mgmwmm%}m&s,ﬁu_(&eﬁjﬁ:a_ﬂx_lgd 2hield again st

Cppression ),) Q@jﬁ&wimﬁ.éﬁzjilm&_%_(J_")ﬁ'z.,)j_ﬂ;\a@.&a,ce.[’ﬂ

vound and interposels] barciers on erer ‘530\&‘_3%&1_\5}. tie. ap,‘aroac.'he.s of

&

Achitrasy Powes , | d. at E+-8S,

The. bur\s also serues as i\-\c. c)\tgu;_gggn_tiﬁ_‘?_rl_mmb_?migg‘s:_om$ﬁ nst

e, muidious dn@lunence. ol cace. inthe decision wohether We ives o dies,

N e is ‘tkf—:}w: that 15 a criminal o&c@wéwi'_s_gm&mcﬂigl;‘er‘ojggiQOn of

>

teavdesr v, Lest Vica)

\ife. &ﬁ).ib.@ﬁ.a&émyjs&msabém&st-)

100 1:5.303,309 (1880). Racial prejudice can inlucace Jusors’ debersin=

ation ol the issue of quiltor \nnocence. TIt 15_395 nows cleae that conscious

2 UNEONSLAOUS_ vacism can aflect the L b, Spacans Qex LA IZ. WAAND =

Y'.t:S_J;HQMAM@F@;A_&_E@;PA&,_Qfatﬂm_é.ti.\ngﬂ\;‘!‘L\ﬁ_,_py_\:\Ae§_u:dw ming

&L_Mdlat_g@_&wﬂiﬁmg&gﬁ;__ggegﬁ}a_v McCoallum, SOS S, at (9

C O'Connov, T., A-‘sse_nt’\ms). *fRlacial discrimination n_the selection of

7
\urors “casts doukt on the. int ‘-v\‘te-H_r-'t o the yudicial @rocess, Rose V.
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Mitcire(l, 443 .5, S48 S50 (1979), and_places the Lairness of a criminal

lproceedingin doubt Powers v Ohic, 469 W.5. 400,411 (194 ).,

Race=Based Exclusion Harm Jucors as badell as Defendants

n‘éﬁs&mﬁa&mﬁa&@aaﬁl:s_dswﬁ_ﬂwg};&:m_-.Qso.m‘c\is.ulmjs_oLi

S . >
mg\_usluns_&_%?@unﬁmwj&wl’b»cags_\s_r.so:t—_‘hcihe._éle,gm&mt_a\m«e.- “Reople.

usj@d_@momjsa_bsmsg‘.cﬁ_ﬁm_ms&.&c_mm%ﬁtl\;—_v_cé_m W o5

indicked_an. tiv.ﬁ..le.&y«i&s chosm_m&m‘&_s%,w_o&md&)_emcmsjpm N

Cavtos v,

Toru Commission. 396 W-5.320 (1470).

aw )
R\'VS s suster post m.\_aguwd_ﬁa_&ow@simﬁlm—

e macia YPIS of stict e aa One_”o_Q_jfcs.%L@tg&i:;bmoQ)_tm;m;\fke_ SCLiA—

v:{.;:) Wt SVQ.S “he xﬁ:«i_a%a‘lg. Aot ‘Uw.s\ A, ;Bmvars Acfua.(_or_ypg_sgib\c_ N \a(,‘\v\f)

_md,_egj.b.a_-_;}@_:_ala_!_s%sjm_o&*bp_mm&.ns,gwacy_enL_Eié_a.\:-bl_tr_&r_b_wss.
or abouse.”’ Pousess yJ,O_L\lorﬂﬁMM_’k‘:\:Oie_(%aL\n _Balzac va Parte

RO, ZSS Wb, RE8,. 310 (1922)) . Yo \?m?_lg,_mbg_aie.‘ﬁ,x.c_.‘\,ﬁg._ax;@nem

TOSTN ticipation, there 15 no Sucia secur t.?&v‘\t.o&mbt and_mistrust

that the Swustem e Lot o_v_xlns_un‘ afa \v and impactisal mannce,

e Qack that tku_‘?rosuutcrs_h_gu&_lon&_j&si&_‘?wta sty chal-

lwgé_toj?m 5«,_;,)_\/3—_;5,5 o ALrican- Americans 15 ot news in the AL can—

Binerican Cpmvv\uun-"t.«ﬁ. Loheon an ALican- @mmcg,a@_simsk\&m_aﬁw’_s,

>

he _or _She s acaare that the strike, LT be vacialiy moktlvaked. Tilhe

.'.?\E)UL\’L:) comeed \ob;\:h_._gi_ligq_‘m‘_ﬁgﬂm 15 made more. seuere becawse the

{Eveenmen t ‘e&x_mﬂ:};\ilmo_gg%uiihlo;ths—_cg&xﬁm§&_iiss\'@= ’ Edwmon-

SN v, heesuille Conarete Co., SO0 WS, at &28 {kg__‘g‘&cb where, euen=hand=

21




ed yuskice is suvgoﬁ;c_él;to_td_&n.,TQ}am_ he exclusion_comes net just in_a.

SE.uernme nt Lo R bmt.&tﬁ@mﬁm&.ﬁg__ﬂngf.%o.uu_n_mmt‘s_tg{u:gém.t.&kj.u& ,

L\:M&'\Q' the. \in;\’uu-::) % Q;mr‘i:\—‘c_v‘ Scnap omv‘(xcf.&.

DBuch exclusions have e tothe boelief dhat what oS a X

&4

- * 0y - Ll
Cometlhonse % _nat Suskice., Bwt_wb,ig,,_mmis_ausbm .

‘Rad.a\_‘-ibis.ujmEna.tinn_injm_ca_‘&e.i&;ﬁmlbjs_a_d its the Eatice

Sudicial _Suctem

Reoaie {r..:, | 9avw_oyg\.i<_lnim<si_ln_mg&niﬂx.@.m§rtcag$.&mac inks

ceiminal ustice 6b&i%ﬁﬁm&c&i&éﬁé&i&é&gm&.ﬁm_'_k_l;\i—_é\-_\a.fsg

belie® of s maembers thak the, sustem is Pale and_inapaictial, that

N
Noedicks ace, objeckive. AhA_teAMLLJ_hlli%_Ostwgnﬁ_\n_Ws.m%m&w stood

14
thak the. appaacance. ol Justice s a5 Ampoctant as _\r_ca.\‘-_t.bh._ﬂa.&_ SV

Rlakama. ex ced, T.B., S| WS, at 1SS ( ﬁﬁ-_a\*.aﬂ,_;s_._,__é__\_s_semt'.m)\ .

Tie hot%ﬂgrﬁg;%.mfﬁaﬂwho,%&&ﬁ cacial_disorlmination

inthe. cowckroom uwauth_a 3m'-_u_og;bmﬁthe.&;_(‘.osmt.\z\Aé_\:&p.mtgi hy

Olosecued that ~ Trlace discriminakion woithin the courtroowm vaises

Secions questians as to the Laienes éﬁ&_ﬁhg_?io‘c;&é}_a%é_@ nducted theve.,

Racdal_doias mavs the ‘mtsg\-:h: of the A M._é‘!dg,&%sts_m Aﬂé&#’—‘ﬂ“e"t’ the

—_— e -

2
AL s

L}
idea. @Awmd@c.&eysr.mmmiﬁmm_iomﬂ%@.& ‘5_10_§€— vy

- — —7—1* 7___}
WMitclhe bl 443 346, at 8§56,
There . continues to be u;?cﬁes‘oﬂ,g_‘%b_[& é‘u\ﬁ_‘)\lsﬁo_y_\_a&b;cht the

Q&m@&@ﬁ%_&uﬂgtmwaugux&a—

Ml;wk\Ltg—ﬁ:}mrics_&Lc_ﬁap.mQ“Q_ln_w_mmm&i&@ﬁs_ﬁ i &n{Q seant
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\» “\
i nnf‘:‘{i Lop wlations

Coc_all these veasons, state conduct that uml.au:@u.\\_\ﬁ_mamleygl&&ﬁ

A e &m_&_mpym&oc..s.&&e!_ﬁ_ﬂkat_mincr_ﬁté_gmo_v;ﬁ_@r_\:s_cj;e&ilcﬁ LS _NoNn=—

existent, raises secofound) oy-imaportant isgues.

1T

Rusle. of Retroackive Application of NewluyDecared Consti-

tukional Rule, Flout’s This Court’s Mandatetos End Race.

Discrvimination 'J;n,_';{g\ga Selection

Tas c&;ﬂ;@.&tm:b_oﬂﬁ_lmﬂ&Q_mpg_i&i Anenblonal Aiscei-

winakion maxced Y. sedection of tpetitioner’s s ;\A%_‘s;&__@_lﬁpﬁ&_&is&wr_b ‘,.:S

Scan arj,oﬂog;ihgj_og‘cg_@.om;g_%{;npm:shgtk this_euidence: and contral=
.lngb'lAm 1o conelud: "E.L\A-.t.Ao_E%:\a.\ PCestectian vialakion octurcred due

lho_wasuer bou Seckitio nee ol vetroackive, apolication ol nc-uglgrﬁ_e«c—_lmﬁ

7%

constitubianay Datson Qu\,@_}jbﬁ_his. _Q&lmnbioii\sm‘LLb_ﬁhij” at teial :

3

o bhe entent the Dtate VLOL_-Q\;_I‘_LA APg,'_t.._t_-_o L\_er_'to_e,x_\a_._bj_t_:‘ttﬁs sovyt OQ

*L&%Mi@&%ﬂﬂmwﬁ_&ﬂb_b&&m_%p‘o,n_ﬁﬁ_ we.

RLOCLSS, vI&&é,MML%:L w. Dirmingham, 394 W.S, 147 \S5- 157,

B3 2.k, 935 22.3.&d.23 162 (1969)

Meoreover, the Arizona @ﬁc‘:—nut)c\@u’a.\‘s ofQice conceded that

pekitionee's case pas entitied to remand to theteoial- court in \o'qokt o

BDakson and Gueid@ial : and 4he Siate has never contested the Lacts
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that thae prostentors’ actions in this case vielated the constitutional rule.

&V\noy_\g_%cﬁ_;_-:\_'ﬁa‘téar\_&nA_‘ﬂu,ﬁ-%%&ﬁ?r&«ilc_m_(\‘hwsg,_og_'ugp_?omj-h

Binendmenk o€ the United States Comstitution.

Focthermacee \ s cleay Ahatthe wetroactive &P_\ol'\_c.ruk‘-‘an ol that rule

dnnounced in CaeQOH\ 474 us. 314107 SCk. 708 y Aagé_v\at_@_ccp_mt_—___

petibiones Lrom el as‘_os_o&gon_,§m_\m‘5_caa»lcij.on_wgsb_'mj:&bqg,l__—_<
when the decisian in both Batson a.né .earlgg.‘ﬂg was rendered

Thus, the sﬂmb&@snbih,_c_wxiis.ikwe.&_m}_ssl_bﬂlis_og ingy al_d_nsil\g.

Al m&.;em@mﬂm_&;&;t_@_ﬁﬁ;ane_&:s_mgﬁapﬁmas_gc&u_&l_‘ dalm,

Pedit;oner assects thak wnder Ahe, clrcamstancs o this_case, —the

£ &_\w.uj'.o_mMso_&_co_vi\.mgnmm&&é@i@m;’ckgiﬁah@a wrt canneot |

bar petitionee Leom the. jvcra‘h(c'f Ao eg_._\f\'t_b'%&&iué__cp_h_ﬁkﬁn_&tl‘ﬁg&‘ l

Qe deal v".«:o Lt teia) los_' e _whose. mimbexs are selected im& non -~

A &fﬁv\_\n_a&L&mWAM&JLLMi&L_%&@BLQ&gss___‘

Lormer decisions o this Couct ushich %a&sgm_uu,mlms one., OQ

0P the. Fourteoith Ameondment . (Ktmg-.ftlen P the States’ vellance on ‘
l

*L‘yﬁem-_’tp_é\_-‘_%no Q@oﬁ;&&&l&%ﬁ@t&n&hs_iq&; ol that

case.. Ree GrilQih v, Kentocl 479 U6, 314 322-23, 107 5.Ct. 708 713,
9B 1..€4.24 6349, DeLendants Can ne more h,c‘cbagsgci_g&ah}.jgie_&t~

A ﬁihe_;’;&;,&&an_é_«ij’LOm ‘than the States .
Peditiones woas on direct a@a%aea.l.as_a&n%}_\t_\nikt—_@»m

Bupreme Court when this Couct bhanded Rarsm its Recisions

Bateon an QO herein Pebitiones timel 4 and pro ‘puh:)
Asaerte MQ&&&OQ;&DMMMLMJ&@M_Q' .

Thus s Cailure to wake &wh%?pgmmg_obj)gg;hﬁ_ig_& ?ra.ck\‘cp_

24




tahich Aeizana aal \onn:) all amaA_C&gm.‘L_ﬁihriP_‘n“m.op_kLﬁ.nuﬁbm_&%Az I the

peactice Lollowsnagts invalidaticn donthis Coumet. - _

T an ex‘trm&a&%.ambLLoQ_&tbgmpis_ip.xals&ﬂg—_e.qasi3'ha;L ronal

i8S ubﬁm.%ia.m.&ntsﬁ.basxbmﬁausb_&hé;b%&_bn.\n&;‘;a.&i\g\a&_ﬁn_ykﬁr estion

Loas nat, ?r'gs‘ouh:) y-a.?c.é) or ?,_g,r_shmd____}_ipu&uex {k:é_‘cg&rt has lm—n:‘.‘)

L,«.JAJ_%@'L:.:.LQJLatw_s.f_&in.&a;thu.ﬁgmtgmgﬁ_éhtﬁon.ﬁnwm ave

end gauo.n:ns.ig_assm..ﬁ&xsil_@ic_thyixam‘wa&ﬁﬂ_&bb_&s extion_of

Wxx.&,\_d_shis%@bsn.pl&im%&n&m&oMW%ﬁﬁﬂiia&&&Md

under the name of Jocal prastice Dauvis v. Loechsler, 263 .5 22,24

A4 d.ek 13 04 68 1€ 143 aAnd thereloge Yo alue eQQect to a contem =

porancous okiection rule. Lor its_oromsake, tohun thece has been a-—«s-:-«ﬁ)"?"

Licant c}‘%ﬁﬁb 1A 'EJ;LQMM_I;_,A_\QM_‘ALQM&_'&LJ ;__Qg__u‘&\v-ta And wade vebro— .
ack, uedusy 1 %@.&Lt.%i&t;a;&m)j&é_g_é&sm;tﬁei Lina), ¥ 3euld

be. to Corce vesort to an arid rite wwssimb -

Ciroof Daxlewn, BES U.3. 513,320, 78504, 2727, 2 1. €. 24 302

‘HMLJ“LL: [tate ?r‘o(,&Al.@rg.l Srou.nA iS5 N ,a.uéig,i_&a;ﬁg..g and _its_inade-

%&?2&§&%LW%&$M@MAM&UL

notice. of the existence af A _fequired conmpcrm“wmlc%@muﬁf

be. made., in Oraggi@_@gibg.xmmo@pam%iﬁ_&w

race neatral explanakion Poc his /her unlawlal acts, and il no vace

neuwtcal explanakion s £ov-‘{.l~wm'-n3 then the excluded Juroe must be.
alloroed to sit. 8Bee State v Haccls, supra

Howsemer, tiis Couct has ‘On% heid that o N_QAU&\{,% in erou;ﬁk-

wead_regqoirements Cannol be permitie dto thuart reuleus wn this

Court..,.” NBAACP v Alabama ex vel Patlerson, 3ST .3.445. 457
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BeLore %Aétsgaﬁ&g,_-(—?a;i is ‘LL\A:L_QQ_\»JW- Americans_waere.

vSrtwl%_o_pM.Lﬁ_&_’c&l&dﬁom_p.aﬂi&ie& :au_‘m_a_s%éi,on of éus{-..:c_b

?&Pﬁﬂﬁ&b*i@.@sy%ﬂiy&&m&gld%_&Md
Aigtrust . When this Court decided Batson its mani@est intost, woas

+o -brlng‘to an end—once and G all= these ?r«,tiam and to vestore

;ht&«sf:td‘s'tb the. sgstem, However, cases like ?ci::t:onﬁr % Slhow

bolus it _has nat ended and poiil not end without ‘bL\fs Caw‘t'6 deet ~

sive, interventian.,

Tt is cear that Arizons courts need a clear aAlmon't omn Lrom

thie, Cau«‘f that this Court o il mot. turen & Llind e,ti\)c, to the truth

cf racial weeudice and diserimination that vermeates Ruierican
S ) f

Qe and the Bmerican court S\g.tun \

Theceloxe., pebitionee assects, Cattuce o louwser Qederal and Stake

Courts "ta_&e_f_\ﬁ_nw_‘ ::résﬁ-l&ma_cansﬁlb_&tlcﬂgl rules 1o all_criminal cases

na:b_ﬁd.gin&l,.mbm_clﬁlms_au,iﬁul%‘anﬁ propect :ﬁ,ve,sm'td i appro-

poiate.: fraudfnss, viglates this Courté m&n&a:b:—: basic ngems ol cons~

A
41tk ional a&_&dlqﬁaﬂrgé Hhe. gr}ng‘.? le, Ydhat all sporsons who _are,

Similacly situated shall e, treated the same’”  and such :nsquzt\u_\’

places a clear and unreasonable burden upon Delendanis vf%\-\*bs to

Adue process and equad protection of the l&m_%u&fanm.& under

Hhe Fourteorth Amendment to the United Riates Comtitution.
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T

The Lowee C_auv-.té_:&aﬁusal_'bo:&eca%n“ ze.the.
F-_v_’aA_e.n9&.5.’!'_4.5&_731M_og_‘v_mpaéeﬁul.bis&ﬁ mination

Flout’s This Court’s Mandate. £o End Race.

Diserimination T Sur Y Selection

In ea.v-l:) 1985, % mg_wga,e_\_ﬁ Mnocon that Ma@w{a& ch&-%

-P_cowﬂ;m%&ﬁz v %stsivs&m_eio;ﬁ_chgkmgﬁic&&?_ﬂgﬂ can~—

Aenex: mns_&am_"eé Mi‘ﬂb_@&ﬁu@?mij_thm&:\ "

immuwazed thelr actlonc.  Once Bakson 1:0ted that ipasasaite, t

Loas \piain the, eourts codd news sgro_u?&o el 4. eetitiones

1Bt velield wiae not, %ﬁm&%ﬁ&&a&ﬁd_&_mb“_—ts «lecA_ip_a‘g\‘pﬂus
tihe. C_hul:) gsl,g,{:\(es\-&) Ay rq:.;“n—:n%sp__p_s_}_&gp_@n_og +he C.OrmPg,lHnj

fA&Mhne&ﬂ.c@_wi&m%mi@sﬁ‘a@mﬁi%hgn

‘whe&bm_pé_&Lw__\l&é&homnﬁh&MLb_ﬁhﬁLk&_mw L~

la.n.b- biased conduct .

Tt s 0@t 4o tell whekher the Arizona courtg $§M915

misunderstond Batson amd CeiQBLL, or were 6 Lnreceptive e

a claim of rag;ayl_&smt_?cn_‘t&t&;_‘: refused to congldexr Com <

; ?_gjimgﬁg&dﬁ n §.wf\9av-'t L the edain,

N For cuver a ceptura, this Cowrt Las besn wuninreldimg

n ks position that &A‘e‘.—?;hag_h{; is dunied equal pr; “QVQQOQ
the laws tahen tried Wwelore a. year Lronm pohieh members ol

his or her vace have been excluded by stakes purposePul
tonduck.  The Equal®rotection Clause guarantecs the de~

Lendantthat the Stake wiil ot e.xduAe.“mmhus of \is raze
Lrom the Duru venire on account of race. . Strauder,L100

n.S,, 1% 308 L 25 L.ed. Ge4l, or on the false assumption
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that movbers off his vace a6 & group arenot qualifled 4o serve

a6 yurors ., See Nocris v. Alabama, 294 WS, 587, 599 (55

8.Ct, 579, Set, 79 L.ed. 10741 (1935), Neal v. Ddlawsre, 103
U.S. 370,397 L24 1.Ed. SCT] 01861)," Batson, supra, 476 VS,

ak B, 10k $.¢k., at V7T (Roctnote omithed), Alkhoudh a dePondant

has ne r}%\_t;\a_a‘,‘acsit_éw‘_s.g»gm?g$¢3 v wbhale _or i oart of

pLrsons o Lthe defendant?’s] own ,P&(.{,’, §i:¢:a.gétr—, \‘OO WS,
ak 305, 25 L.€d. Lkt Le or she does have the wisht to be

tried by a WY Lohase mumbers Are selested by nondis-
v n&kav-a.s criteria, ‘

Powoers v, Ohlo, 489 U$. 500,404, |11 SCK. 134, 1BET, 113 1 €a,24 41) (1891),

T _pebitioner!s view, W is hard 4o imagine a case. woith cleasen

prool that the. prosecukor intended to discriminake. inthig case in the

'\'vs;%..sgﬂt—&._’ﬁ.g_*n_pnn ERSS _&bs‘%.;m,expiéiﬁs_&'zwm;osm § _‘tec:

(1) _The pokitiones, alolack man_is antitled to relu on the Pact asto

S AR

tobichAdhere. con loe. no ,&Ls;?»t&ﬂ&h&}_@uwigg.ﬁ_daéﬂ_w_ es_conskitunte &

vk seieckion prackice that eemits those do discriminate. who ave of a

mind to discriminate. .

K2) TonAbie case inuelued a Blaclk defendant and white. vietlims,

during Voir Dire. the. shme guestions woere asked o thetrial judge. and

wisre. dnswiered in the Same mannesr given both to black prospeckive

Lywrocs wk&%&sg_eégﬁ_énﬁ_@h&b_?wg@w&%mwo O.EXC

allowed e be Scaked as Sureors,

(3)_Qerzona R&gg\g,ﬂ: Peror S Bal mdjcst?g\é_&m&y_g&ﬁhj _and

Hesithoud anmobliedkion, thak erior 1o the trialinthis case he Inlormed

fM@M&MAb&MS‘Q all-Lobite, bm% .

{4 Q-2 n&ﬁmﬁigv.ﬁ;@émmwmmmgg st

Guk Mﬁoueg;;m Abhat in We @ractice of facs hnthe Buperior Court

Lo the C st of MM&MQ%MM@@M@;

Qmerican imesneled on ; s Jaruanok A single. one.. Decen dix_W
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(s) L_M&r.isge.&_csw_‘\;s_ﬂﬂaﬂ\ug*ogﬁﬁwlxﬂ.ak;ﬂag,_‘h}_mg._ag

ek tlonesr’s tmial a \an% hlﬁtqng_ae_y&ﬂﬁ_ezd_u&o‘sﬂnm:_ﬁmj_@ns

_ -%;o_Mw%éb_?&csﬁm_sAmuM_éw_?gé_Soj_u_5$ e-

| lcasase. of thelv vace .

() T Mawicopa. Qduniﬁ_?Loseu—&.er i this case used tens of

Lc‘M.Mlpb%_&hﬁl.mstﬁk_m;\&é&_‘_Q.O_YQ_OQ_'_EL\L—M nin 2

%uﬂ&cwﬁcw;ﬁ_wl cans Lrows the venire _Qcigb_b_g:u_asu ol bhele

j‘\P'G-t_t._» Q?‘aa;\&:y H

C7) e 8~ 'séﬂbﬂm%_ggsy_&l_?n_tb:ﬁ_gé%_&mjts_@x\_s wrtenln 5

Buiel conceded evpor — &,_Apg‘,mi&ﬁwe- case of puwpgsa@m( diseriminaticn

,‘ \n Surub sddeckion FLO_&Q_JQ&S;M_LM.&M tiak ?gh‘\hfanu' s CASS (s

llenticled %o yemeand in l:an«t of Batssn and G i‘ﬁi@ﬁ.\m

" Neotousdthatand o4 Mlmr%,wg&ntﬁ&nﬁ;ﬁ&_‘éi&ggiw\{ boene-

: Q'H’—‘ &L@MML&.&&M’Q%b_t#.bmﬂ_}gﬁ_‘\niglbﬁ&blﬁ_&gnﬁv&
[ Roe the, s'laiz.jo_‘mqv-_ispp_& erson_on the basis of 4 conuiction vendered

‘ b{l{&%&&m&b&.&bMﬂ&@hﬁq?mﬂ_mlmvﬁi\S}L&S!:L_’(EQX-_______

E‘"«:aa;cm-C’:..,,.\s: excluded’s Rowees v, Obie, 499 U 4, at “‘50(1{&“0{_“-’:‘5%.

C.i., dissetiog). Retitioner’s wias fusk eueh i

b&_mimg&&u?&ﬁgﬁiwﬁ‘wn&mn&%ﬁ% Qis-

cviminaktian_in the sclectlion off "awﬁé_.i *}_QLG_Q..O.QAV__&t' A&S«.‘.&A‘Oﬂﬁ_srlﬂ(—b

1879, q‘pros’«y&ovs n YWlaw: copa C,cv.n% w1685 open lz ‘QQ\IQ,QA_J_@A

A_\Pal:c.:g =Y ex.oluA}nS AL-can— Aericans th wgg!’:, the st of

: y e b R
sP_cL__em_‘o v‘z:«) <. &«HemaQo..s
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fs our nation’s Llstams aetiﬁ.elononstra.t{s‘ Rigerimination n Sv\f‘\s
sg,\_uddan vor b continue wnless this Court veal@ivms in clear and Lmphatic
’&h&ua.sa that rwié-w of & Batser claim is nat a shel aame, bukthe
execioe oV steadlast and resalute fbué?r—l‘a.\ comm bmant to en&i..s vace_~ based
exclusiens o R%.w}c,an‘- American citizens From particpation 1n the Ameri-

can yudicdal process.

Pekikioner’s Conuviction and sentenece o Life shouwld be veversed .

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: __ 06 ~ O0l. = 2020
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