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Ci)
QUESTIONS) PRESENTED

HAVE NORTH CAROLINA COURTS REAAOVED THE BURDEN OF PROOF

Altogether in criminal Possession cases ?

What decides A criminal court’s territorial Jurisdiction § 

OBJECTIVE facts, or allegations in an indictment ?

'MAY A COURT ORDER A CRIMINAL DEFENDANT TO PAY RESTITUTION TO

Someone He was not convicted of victimizing if that someone

nevertheless claims vjctimhood stemming from crimes the defendant 

actually was convicted of Against some other Person ?

IF IT IS FAR WORSE .TO convict An innocent MAN THAN TO LET A GUILTY Man 

GO FREE, WHAT COULD MOVE THE SUPREME COURT TO REVERSE FASTER 

TT/AN A STATE KNOWINGLY COMMITTING GOTH OF THESE WRONGS IN A

Single case ?

DOES "THIS CASE MEET THE REQUIREMENTS FOR AUTHORIZING A

Second federal Hageas petition ?

\



(ii)

LIST OF PARTIES

fXAll parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

RELATED CASES

Tyler v. Hooks, Mo. 5: 14-He-2183-Bo, U.S. District Court -for the 

Ea.s+ern District of North Carolina. Judjment entered Nov. 18, 2014.

Tyler v. Hooks, Mo. Iel-T7r7r7^^ U.S. Court of Appeals -For the Fourth Circuif. 

Ju<^men+ enfered April 1*7, 2020.

'Tyler v. Cooper, Mo. 5M3~HC~ 2150" F? U.S. District Courf for the 

Eastern District of Mor+k Carolina. Judgment entered July 28 ? 2014.
'•'T ’

Tyler V. Cooper, Mo. IM *7145, U.S. Court of Appeals tor the Fourth Circuit. 

JuJjment entered belween Ocf. * Dec.,20/4.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
V] is unpublished.

The opinion of the United States district court appears at Appendix 12) to 
the petition and is
[ ] reported at ; or,
’ ] has been designated for publication but is not yet reported; or,
M is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was __/\pn I 17% ZOZO .

[ ] No petition for rehearing was timely filed in my case.

[yfA timely petition for rehearing was denied by the United States Court of 

Appeals on the following date: May Z6. ZOZO 
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

, and a copy of the

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

An offense occurs in ck coun+y if any act or omission Conshtvhng part of the offense 

occurs (xnthm ihe territorial limits of the county. NC Gen. S+at. Arf.3. Venue § I5A~ 131(e).

irnmal defendant charged with a -felony without 

a valid bill of indictment. Strode v. ^Snyder 73H3 NC 6l 765,H6B S.E.Zd 221(1796). 

Where guilt depends so crucially upon a specific identification of fact

than simply repeat the language of the criminal statute. Russell v. U.S.,

A court cannot obtain jurisdiction over a crJ

, on indictment

st do moremu

367 U.S. 1H7 ,764-65 C 1*162) . Hamlmg v.U.S.,HI8 U.S. 87,117(1374). Because ter-

essential element of the offense, it must be proved beyond a reason­

able doubt. Licjcjins V. Burjer;HZZ F.3d 6HZ,6H7(2005)fTPis +be careless or design- 

ed pronouncement of senfsnce on a

ritorial jurisdiction is anJ

'foundation So extensively * materially -false, uuJuch fhe 

no opportunity to correct by 4he Ser-uices uuhich counsel 

ers the proceedings lacking in due process. Townsend v. Burke, 68 S.C+. 1252., 1255

(l7M8). ~Thts court has consistently held onto ihe equitable nature of habeas corpus fo pre-

had Id provide, that rend-prison er UJOU

elude application of Strict rules of res judicata. Schlup V. ^Ddo> 115 S.C+. 851, 863 

(1775). 'There limited Circumstances under uahich the interests of the prisoner in re -are

on a prior pehhon may outuuegh the countervaihnlitigating conshtutional claims held meritless 

interests served by according finality to ihe prior judgment bid ̂ See also, Kuhlmann V. Wilson, 

Hll U.S. H36^ 752 (1786). 1^ appropriate Cases, the principles of comity * finality must yield

3

to the imperative of correcting a -fundamentally urgust incarseration. AAurray v. Carrier,

Hnn U.S. 778,775 (W86 )• Sensitivity to the Injushce of incarcerating an innocent person should not 

abate uuhen the impediment is AEDP/l ‘ s statute of limitations, McGLuiggin v. Perkins, I33S.C+. 

1727, 1*132(2013), given ihe fundamental value deierminahon of 

Convicf an innocent man than to let a guilty

ty that it 12 far worse to

go freeTJl re Winship,371 U.S. 358,372(1*170).

our socie

man
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STATEMENT OF THE CASE

/-) f fer a. white man uuas found murdered in his home in Onslow County (NC ), police -Found a 

weapon of mass destruction believed to be the murder weapon in the home of a white woman 2 

23 year-old Amanda Jacqueline Charlie ie'Riche, living

LeRiche confessed to transporting the uumd in her own car from her black friend Anthony ’ 5 

partment for hiding from " the cops " so that Anthony would not^gef caught 

with it in his possession if police decided to. search his home. After signing this confession

uuas allowed to ^g0 free *, never charged with any crime for her 

part in this case. Instead. two black males were charged with the "possession''' of the 

wmd o Anthony ( arrested for it) * P7 year-old Casey "Rafeal Tyler ( Pehhoner ) who 

charged with if for the first tme 5 months later in an indictment by a Grand Jury.

was the murder weapon " linking ~Tyler fo the 

homicide while the role of Amanda Le'Ricbe was never reported to the media.

After testing the wmd, Forensic 'Bioloqisf^ Ivy J. McMil/an could not link it to either ~Tyler 

or the homicide as if "failed to reveal the presence of biood" despite 1 is supposedly beirg fired 

at the deceased at " can’t-miss" close ran^e. Although McMillan reported these fesf resulfs 

jusf HO days before Sentencing, Tyler did not learn of it until many years post - conviction 

with the help of law students ( Wake Foresf University ), because prosecufors failed to disc lose 

* defense counsel~ court appointed buf ultimately disbarred for fraud — 

failed to seek Such evidence mdependenf of fbe State.

Tyler was bullied by counsel into signing an unconditional guilty pJe<* "ft 

fence of 2M~2t years in prison f a resfifu-hon debf fa a man Tyler received no Notice

in Onslouj County.Y

trailor to h er a

Appendix LeTbche

was

Prosecutors initially told the media that this uumdY

this evidence

\cjQravated sen~r an a

of beforehand buf who apparently claimed property damage resulting inadverfenfly from 

a fire 'Tyler was conviefed of sefbnj to the vehicle of the murder victim.

w. -v



"Tyler’s ^ui/fy p^ea necessary to ensure NC’s cover up of LeRiche uJould remain

covered up — particularly -prom judicial rev lew, ^wen the extreme difficulty in 

procuring habeas relief from a guilty plea.' Indeed} the inherent prejudice against 

~Tyler resulting -prom this scheme uias an injury he has nod been able to recover fro/rij. 

fo date.

But this is true only due to ttie false sense of priority adhered to by tie courts below 2 

the -Stale violafes every applicable constitutional protection “Tyler has, | ^ets 

a free pass to do so when 'Tyler stumbles over some procedural bar (/TEDP/T )

while trying 4o report it all— a stumbling " violation" ’Par more important to

these courts than the evils uuhich caused Tyler to stumble m the first place .

). Bui the truthOr so they say (that this was always only a procedural default 

lot gher, because they’ve dismissed Tyler’s petitions //? sp/Pe of the controlling S. Cf. 

decisions thod raised 'Tyler's claims above procedural bars — decisions fhaf obviously 

<6/a</ lower courts to decide the merits of such claims. Schlup vTDelo, 115 S.C+.

is acase

851, cvf 875 (Scalia, J.jdissen+in^ the Courf oblipuely but unmistakably p

7?of be dismissed so

ronounces

fhaf a Successive or abusiv/e pehhon Tnust be entertained * 

long as the petrhoner makes a sufficiently persuasive 

Carriage of justice' has occurred. Ante, at 861...

Purporting fo have "entertained0 Tyler’s first habeas petition, fhaf judge said police

may
fundamental mis-shoUirg that a

taking a wmd from an admittedly sjjhite woman? letting her gQ onprosecufed while

helping t her even in the media, * then charging Tyler in her place Someo cover up cn mes

" uuoefufly " inadequate claim of Actual Innocence» f the Circuit

a Znd

months later} is a

summarily concurred. Then the Circuit, without explanahon) refused to authorize

petition /n s/wie of DNA evidence newly discovered against Tyler's murder charge. 

So— Sadly— this case truly 15 about the corruption shared between NIC * the 4^ Circuit.

h&beas
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REASONS FOR GRANTING THE PETITION

It used to be that police had to at least "find" the thmj a person jets convicted for 

possessing unlawfully. Used to be that only law enforcement ( f not a civilian ) had the 

rtghf, * duly, to so find, f also to determine uuho, if anyone, has "possession"'of i+. 

4)1 of this used to be clearly established federal law — see Rehaif v. US., 138 s.cf 2181, 

2202 (2018 )(/Uito, J., dtssenhri^) j Bous/ey v. U.S., 523 U.5. 6/7,3l6(/888); Leary v. U.S., 385 

U.S. 6, /0(m<Oi U.S.v.Romano, 382 U.S. 136,137(1865 )i U.S.v. LeuHer,702 F.3d 3)9,321 (2d 

Cir . 2005 U.S. v.Wardnck, 350 F.3d HH6,HW8-50(M*Cir.2003)i U.S.v.Gamer, 338 F.3d 78, 

81 (Is4 Cir. 2003) i U.S.v. Suarez, 313 F.3d 1287, 12^3 O/^C.r. 2002 )> U.S.v. Hill, >t2 F. 3d 305,31/ 

(d4hCir. 1888 ) •, U.S. v.Vemers, 53 F.3d 28),287( I04h C.r. 1335 );U.3.v.Morns, 877 F.2d 6/7, 6/8 -

20(D.C.Cr.m2 U.S. v.Steuiart, 773 F.2d 538,540(7^0^. 1385)-,U.S.v.Williams, 623 F.2d 535 

(8*1 Cir. 1780 ) — until North Carolina, became fed up with it^just before Tyler was convicted, 

that is. Now all it takes to establish possession of a real-live shoot-em-dead "firearm"

is laywitness testimony that the suspect " had a ^un in his hand/' State v. Hussey, HH 

N.C./Ipp. 516,at 521 (2008). //ussey ujos not arrested in possession of a. ■firearm nor was 

"a ^un 0 ( real or fake) produced in court against him. Who knew civilian Say-so could 

render these facts irrelevant? Just 6 days after Hussey 

indicted for possessing a uumd. ~~rhe uumd police -found >n LeRiche’s possession.

^ nullifies actual innocence preordains 

Sufficient evidence to convict every time * ^ discriminates ajamst black males prejudicially.

radical departure from the lonqhved. national legal standard calls for Supreme Court m- 

tervenhon pursuant to S.Ci. Rule 10. Otherwise the burden of production no longer exists 

in NC, * the burden of proof

it or Not." /Had oubaf follows this unprecedented precedent except Believe-it-or-Nat 

" he had Q bag of cocaine in his hand " drug charges '

convicted by a jury ^ Tyler waswas

new evidentiary standard in possession casesNC ’s

This

burden ot all, but a ist game of " NC's Believeis no rac

Nc precedents inevitable
. Hrcccdcnts make it probable ■ .

6.



Onslauj County Superior Court had territonal^jurisdichon to ~fry Amanda Le'Riche -for possessing 

a uumd, because police "collected" one •from her "residence" in that county (Appendix E 

but when they dismissed LeRiche altojether> the uimd 

the -territorial jurisdiction as uiell, -for a uumd by its&l f is no " ac for omission Consti­

tuting part

by LeRiche's acts of transporting * storing the uumd in her home^ ujhere found, 

Cannot be transferred over to 'Tyler's case in which LeRiche herself uuas never a. 

defendant. Poetically, "Tyler’s uumd indictment fails to c harje possession anyway, /) dual

Crime «Jent ujith her. So tuer?f

* the territorialjurisdiction trijjeredof the offense ° of possessing one,

or Constructive.

S.Ct. Supervision is due here> because uuhether a cour-f has power to hear a case, *

properly notified of the true nature of knouuincjly falsifed 

charjes are no small matters, , to use procedural bars as mere makeweights to sup­

press them IS the highest injustice'. It’s flagrantly unjust.

(whether a defendant was

The S.Ct. should also decide if "Tyler’s restituton debt is even possible here :

> Supposedly that fire caused some minor

for damaging that churchy

"Tyler’s juilty plea included a

a nearby church • but with no indictment *

Tyler must, nevertheless, pay its owner at least $1,000 for the alleged d

Car -fire heat damage

to no convictan

amage.

Tyler’s Is* federal habeas pebhon Sufficed agamst a need for "new" evidence for a 2n^ 

but once presented, thaf evidence Sufficed as no less fhan " reasonable doubf "

t
against the (worst of Tyler's charges, f the H**1Circuit’s refusal to respect it as such simply 

defies belief. Frankly, the judges below have defrauded Tyler 

to respect • it's clearly corrupt * if reeks of racism, f the very existence of this S.Ct.
0

Cannot be justified if a pro se prisoner cannot rely on it to condemn this Sort of scandal.

in a truly evil ujay impossible

7.



occurred here..-hrue tjovernm ent cover up of

If required, ' caused7 a total dental of due process do ~Tyler ; 

fraudulent defense counsel to covered up 1b KM evidence .

the Constitutional viofati 

* the -fraud judjes below*- *' the crooked men 

all this dime —' are all bankmj on fhe <S.Of\ fo deny dhis petition . 

~There could not be a better" time than nouj "for the sS.Cf, to show

ujhile

A racism

"Fnom

m this case , fo be sure ?le onsion are3
women they've protected

htemtlu burn-try ISStrong opposition do racial injustice 

Inj because of it. 1druly, at alt dimes, the Ends of Justice demand it. 

And this Court shodld jrant a Separate \Jrtt(oP Habeas Corpus ) here

CONCLUSION

our coun Y

7 too.

The petition for a writ of certiorari should be granted.

Respectfully submitted,

O H
{June. 3 ^7 <£0&lODate:
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