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NEVERTHELESS CLAIMS VICTIMHOOD STEMMING FROM CRIMES THE DEFENDANT

ACTUALLY WAS CONVICTED OF AGAINST SOME OTHER PERSON ¢

IF 1T 1S FAR WORSE . TG CONVICT AN INNOCENT MAN THAN To LET A GUILTY MAN

GO FREE, WHAT CoOULD Move THE SUPREME COURT TO REVERSE FASTER

“THAN A STATE KNOWINGLY COMMITTING BOTH OF THESE WRONGS IN A

SINGLE cAse 7

DOES THIS CASE MEET THE REQUIREMENTS FOR AUTHORIZING A

SEcoND FEDERAL HABEAS PETITION ¢
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A o
the petition and is , , '
[ ] reported at ' ; or,
[ 1 has been designated for publication but is not yet reported; or,

] is unpuiblished.

The opinion of the United States district court appears at Appendix _:D_ to
the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
"M is unpublished,

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court

appears at Appendix

to the petition and is

[ ] reported at . ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. ‘




JURISDICTION

[ 1 For cases from federal courts:

The date on Whicllhthe United States Court of Appeals decided my case

was _ Apnil 17" 2020 .
[ 1 No petition for rehearing was timely filed in my case.

[\/]/ A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _May 26, 2020 , and a copy of the
order denying rehearing appears at Appendix __ C v=-,

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
- A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

An offense occurs n a county +f any act or omission Consﬁw‘uﬁnj Péri‘ of the offense
occurs within the territorial hmits of +he county. NC Gen. Stat. Art.3. Venue § I5A-13i(e).
A court cannot ob+amjurtsdic?‘hon over a criminal defendant cho.rjed with a felony without
a vald bill of indictment. State v. Snyder,3‘13 Nc 61,65,468 S.E.2d 22)(199¢).
Where 3u:1+ depends so crucmN\/ upon a specific identificaton of fact, an indictment
must do more than simply repeat the longuage of the crimmal statute. Russell v. U.S.,
369 U.s. '7'-!‘1,'76'-#65('?62)-, Hamlmg v.U.S. 418 U.S. 8‘7,“‘7(!9'7‘1). DBecouse +er -
riYorial_jurisdichon is an essenthal element of the offense, i1t mus+ be proved beyond a reason-
oble doubt. Liggins v. Burger) Y22 F.3d 642, 449 (ZOOS)L_-ES' the careless or design-
ed pronovncement of sentence on a foundahon so extensively 2 mqher:ad(y false | which the
prisoner had na épper*{u'nﬁy to correct by the services which counsel would Frov:de, that rend-
ers the Proceec‘mjs )ackn‘ﬂ in due process. Townsend v. Burke, 68 S.Ct+.1252,1255
(1948). This court has consistently held onto the equitable nature of habeas corpus to pre-
Hc)uq'e apphcod-:on o{;;h'& rules of FeSJUd)CQ+Q. ScHuP v. :De’o, 115 S.ct. 851,863
| (‘iqqs). There are hmited circumstances under which the inferests of the prisoner in re -

h'hjochnj conshivhanal claims held merl+le$s on a prior petrhon may ou+we5h the COun'[ervmhrg
interests served by according -F'»nq!,Jy to the prior Jqumené':_ma'-, See also, Kuhlmann v. Wlson,

Y7 u.s. 436,452 (1986 )Iappropmcxf'e cases, the principles. of comity f' -FmaMy mus+ yleld
to the imperahve of CorreC‘\L'r‘lj a ‘Pundqmem‘all}/ Urjus«}- incarserahon. Murray v.Carrier,
Y77 U.S. 478, 4qs (1986 ). Sensifivity o the injushee of incarcerating an innocent person should not
abate when the impediment 1s AEDPA’s statute of imitahons, Mcauwm v. Perkins, 133 S.c+.
I‘TZ‘I, 1932 (20i3), given the fundamental valve de+erm;7ahon of qur sociedy that 1t 15 far worse to

convict an innocent man than to !e+a3uni+y man go -Pree:Lt_‘l.re \A/mshop, 397 u.s. 358,3'72(!9'70),

3.



STATEMENT OF THE CASE

After o white man was found murdered 1n his home in Onslow Coumlly (Nc), pohee found a

weapon of mass destruchon believed fo be the murder weapon 10 the home of a white woman :
23 year-old Amanda. Jacqueline Charlie LeRiche, Iving 1 Onslow Courty.

LeRiche confessed to +ro«nspor+mj the wmd n her own car from her black friend Anthony’s
trailor to her apartment for hcdmj from " the cops ¥ so that Anthony would not get canh{—
with 1110 his possession 1f pohce decided to search his home. After Signing this confession
(APPendnx D) LeRiche was allowed o 90 free * never cha»:ged with any crime For her
part in this caseﬂeac‘, two black males were cﬁou:jed vnth the " possession ” of the
wmd 3 Anthony (arrested for it) 1 ITyear-old Casey Rafeal Tyler ( Pehhoner ) who was
cha'rjed with 1+ For the first hme S months later 1 an ndictment by a Grand Jur‘\/.
Prosecutors inthally told the media that His wmd was the murder weapon * Inking Tyler 4o the
homicide,” while the role of Amanda LeRiche was never reported to the media.
After testing the wmd, Forensic Biologist_Twy J. McMillan could ot hnk 1 Fo erther Ty ler
or the homicide as 1t " failed 4o reveal the presence of b!ood"’ despite its auPPosedf}/ beirzj fired
ot the deceased at ™ can't-miss” close rarljé’ Al’rhqaﬁb McMillan reported these test results
Just 4o days before _Sen'f'encxrﬁ.) Tyler did not learn of 1+ unhl many years post- convichon
 with the help of low students (\Wake Forest Umiversify ), because prosecutors falled to disclose
+hs evidence ‘: defense counsel~ court apponted but anmqfelY disbarred for -Fro;u'd""
failed to seek such evvdence.mdependen{' of the State.
Tyler was bullied by counsel into sigmng an uncondithional \9uuH’y Plea for an (;ﬁjmvd.ecj sen-
tence of 24-219 years in prison ¢ a reshivhon debt fo a man 'T\/Ier received no Notce

of beforehand but who o\pparenHy claimed propeﬂ}z damaje r'eSUHmS »nqdver+en+ly from
o fire "Tyler was convicted of seHmj Yo the vehicle of the murder vichm.

H. .



Tyler’s ju'/h/ plea was necessary to ensure NC’s cover QP of LeRiche would memain
covered up — Par‘hcu’ar',y -PromJud;c»al review, gven the extreme drFﬁcuH-y in
procuring hobeas rehef from o quilty plea jnd\eed; the inherent prejudice aganst
‘T\/ler resqur‘aj Ffrom this scheme was an '”JU"‘)’ he has not been able to recover from,
to date.
i3u+ s 1s true only due to the false sense of priority adheredv to by the courts below
the State violates every opplicable conshhuhanal Pro‘l'ed—zon ‘lyler has, %5e+s
a free pass to do so when Tyler stumbles over some procedural bar (AEDPA )
while 'iLrymﬁ to report it all— a s+umbhnj * violation * far more impor tant +o
these courts than the evils which cavsed Tyler b stumble n the first place .
Or so they say (that +his was afways only a procedural default case ). But the truthis a
lot Lﬁ’)er, because ‘Hwey’\/e dnsm:ssed- Tylex’s Pe'h\'-«ons i1 sprte of the con%-r'a//mj S.Ct.
decisions Hot raised Tyler's claims above Pr’oceduml bars — decisions thot obwausly
bind lower courts to decide the merits of such clams. Schlup v. Delo, 115 S.ct.
851, ot 875 (chlaa,J.,dnssenhnj V(O .. the Court obliquely but unmzs+akdbly pronounces
that a Successive or abusive pehton 77wst be entertaned % may 707 be dismussed so
lonj as the pethoner makes a SU*F-F:ccen*H‘y persuasive showmj that a ' Fundamental mis-
carriage of jushce' has occurred. Ante,at 86l... ),
Purporting o have “entertained Tyler’s first habeas pehton, %afjudje said police
faking a wmd from an adm:Hedl}/ Guitty white woman, le-H-uy her ga vnprasecuted while
hefp;rg 4o cover up her crimes even 1n the media, % then cth.,oj 7)’,ler in her place some
months later, 15 @ * woe-Ptu " inadequate clam of Actual Tnnocence, ¢ the Y* Circurt
summarily concurred. Then the Y™ Circuit, without explanation, refused fo authorize o 2"
habeas pehhon s spife of DNA evidence newly discavered against ‘Ty!er‘s murder chacje.

So— SleY—— this case -h-u!y 15 about the corruphon shared between NC ‘,' the 4™ Circuit.

D.



REASONS FOR GRANTING THE PETITION

+ qsed to be that pohce had o ot least “find ~ the 'H'nrg a personje'}s conv:&ed For
possessing un?aw\%“y. Used +o be +hat only law enforcement ( not a cvilian ) had the

rﬂjh*, % duty, to so find, % alss +o determine who, f anyone, has “ possession” of it.

All of this used fo be élearly es+abhsheJ federal law — see Rehaif V. U.S., 139 s.ct. 2191,

2202 (20i19 )(Ah+o,d.,d.ssenhn3)-, Bousley v.U.S., 523 U.s. 614,614(1998); Leary v. U.S., 395
US. 6,10(1969); U.S. v. Romano, 382 U.5.136,137(1965 ); U.S. v. Lewter, 402 F.3d 319, 321(2d
Cir.2005 ); U.S. v.Wardrick, 350 F.3d H46,448-50(4* cir. 2003 ); U-S.v.Garner, 338 F.3d 78,
81 (15t Cir, 2003 ), U.S. v. Suarez, 313 F.3d 1287, 1293 (II* Cir.2002); U.S.v. Hill, 142 F.34 305,31
(é*¢ir.1998 ), U.S. v.Vemers, 53 F.3d 291,294(10% €. 1995 ) ; U,S.v. Morris, AT F.2d 617, 619 ~
ZO(D.C.‘C;r.IGI‘iZ )5 U.S. v. Stewart, 779 F.2d 538,540(9%Cir. 1985 ); U.S.v.Williams, 623 F.2d 535
(8*Cir.1980) — until North Carolina became Fed up with it just before Tyler was convicted |
that 1s. Now all it fakes o establish possession of a real-live Shdof-ern~dead “firearm”

Is laywrness +eshmon}) that the suspect ™ had a gun in his hond.” State v. Hussey, 194

N.C. App. 516,at 521(2008). /‘/ussey was not arrested i possession of a firearm nor was
“a gun ( real or fake) produced in court ajamsx‘ him. \Whe knew civihan Say - s0 could
render these facts irrelevant? Just 6 doys after Hussey was convicted by a jury, Tyler was

indicted for possesswy a wmd. The wmd pohce Found 1n LeRiche's possession.

‘NC’s new evndenhary standard In possession cases ) nullifies actual mnaoence,(Z) Preord’mns

Sufficient evidence to convict every hme : 3) discriminates aganst black males Prg)udnc:ally.

This radical departure from the longlived, nahonal legal standard calls for Supreme Court in-

terventhon pursuant to S.Ct. Rule 10. Otherunse the burden of producton no !ov:»jer exists

In N¢, f' the burden of proof 1s na burden at all, but a racist gome of “NC’s Believe

1t or Not.” And what follows Hus Unpre’ceden‘l'eJ prec.ederr.L excep‘!' Behevef;_)r-or-l\lo%
N Nc precedents inevitable
“ he had a baj of cocamne in his hand ¥/ drUj charges 7 Lrecedents make 1+ -Pﬁeéeégs .

6.



Onslow Courrty Superior Court hod +errn+or;aUurnsd:c+:on +c‘hy Amanda LeRiche for possessing
a wmd, because police "collected” one from her " residence in that counly (Append:x E ),
but when *H-:ey dismissed LeRiche al-foje%her, the wmd crime went uuﬁHv her. So went
| the +err:+omaIJumsdzc-I-non as well, for a wmd by itself 1s no " act or omission const -
+u'f1rﬁ part of the offense ” of possessing ane, 2 the +erra+omaUur:5dncﬁon ‘f‘rwered
by LeRiche’s acts of transporhng ': s%orznj the wmd n her hame , where found,
cannot be Fronsferred over +o ‘Tyler's case in which LeRiche herself was never g
defendant. Poehcally, "Tf/lgr's wmd indictment fals to Chat:?e possession anyway, Actual
or Construchve.
S.Ct. supervision 1s due here, because whether a court has power to hear a case, .
whether o defendant was properly notified of the true nature of knowuﬁly falsified
Char‘jes are no small matters, % fo use procedural bars as mere mqkewegh'i's to sup-

press them 1s the highest inusthce . [+7s flagrantly unjust.

The S.Ct+. should also decide 1f "T'y)er's restituton debt is even possible here :
‘r}/ler’s 3unH}/ Plea included o car fire . SUPPosed}y thot fire caused some minor heat dmmo«ge

to a neqrby church © but with no ndictment Z: no convichon for damcﬁurg that church,

Tyler must, nevertheless, pay its owner at least $1,000 Sor the ai!e:?eoj damage..

Tyler's I%% federal habeas pehton sufficed ajamé% a need for “new *” evidence for o 27
— but once presented, that DNA evidence Sufficed as no less than ™ reasonable doubt
against the worst of T}/Ier’s charges, 2 the 4" Circurt’s refusal to respect [""Qs svch simply
defies belief. Frankly, +heJucfje.s below have de'Fra‘ud‘eJ Tyler in a ‘I'ruly evi| way impossible
to respect : it's clearly corrupt f i reeks of racism, ¢ the very existence of His S.C4.

Cannot be Jusﬁvﬁed it a Pr'd se prisoner canrot rely on it o condemn s sort of scandal.
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A Hruve 9ave,rnmemL cover Up of racism occurred Eere-
it required, | caused, a total denal of due process to Tyler,
From Fravdulent defense covnsel o covered up DNA evidence .
Lejwn are the Conshivhonal viclahons in this case, to be svre,
= the fraud judges below—1' the craoked men | women Hhey've protected
all this hme — are all banij on the S.ct. P Je,ny this pehtion.
There could not be a beter hime than now Tor the S.C¢, to Show
5+ronj oppesiton o racial nn)QSﬁce while our couniny is hiterally burn-
ing because of 1t. Dot 'Huly, at all imes, the Ends of Jushce demand 1¢,
And "Hw; Court should 3r_am4~ a Separate Wrg&(o«?' Habeas CorPuS> here | Yoo,
| CONCLUSION |

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: June 3 PJ; HORX0




