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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

THIS case involves AHewoments~uii 3ZX, AndXEZ of the

UNITED STATES CONSTITUTION-VJVUCH bUARANTEES A FUNOAMEkJTAL- 

UlbHT TO A PROPERLY \NSTRUCTE0 UvjRY DETERMINING THAT ALL 
ELEMENTS Of THE CUARbEO CR\MES HAVE BEEN PROVEN BEYOND A 

REASONABLE OouBT

-3-



STATEMENT OF THE CASE

PRfxSFCuTlOM CASE

jA^eo a
RSao?0Rm APARTMENT _Mq LOCATED ON 6242 PENOLETON AVENUC. SOUTH BATECAUFoRN.A. 
IlfoEE Moyinl To THE apartment: Alicia married Petitioner and resided At Her

MOTHER'S House FOR 'j, m^^ared'WEwSt apartment ivj response
- APRIL 3.20lL, At AtouT^;a“^F FRJ“ Alicia's phone. At u:3s PM. dared Recievhd

TO AN S.O.S. application TEAT M tK. FR A Me6S^e«J NEed help"Ano A bOObUT
the msr 6.os. te*t ^ ^E^EofcTEro ^ pg.Ess\ubTHE app Bottom fwo not t/ped
MAP. THAT ^t»^|w*|^?,eT^.rtmei^- i AREO relieves A second Photo with a Blubry

^mIonES^I^oeR^^HelJ.ovcRthf camera. HE called But shed,o

A AFm Vwcwv* ON ZfcZZSZZ*

A 6AB1 CMlUb AND THE DOOR, OARED HEARD A CRY,Mb BABY. IN THE
TO CALL THEa police. AFTER teT.LtH Mult. PlE cots LA',"ob lu THE BATHTua- RHFFSFH.wAS 
SATHRooM, HE |AW„H't1TU A , -g , E CuT on the RlbHT SIDE OF HER Body AnO HER INTESTINES 

TaIeORAnSttHe«ONT Oooft ANDTOLO NElbUBORS TOCALL an ambulance, as 

HE RCTuRWEO. TWO-YEAR-OLD RHiley ERitedTHE BEDROOM. AS HE CARRIED RHlLEYOuToFTHE 
APACTMEmT <E>V\E £AvO u PE CUT MW MoMW, HE" CUT MW MoMMV. LEAMMbTHILEV W\TH A MHbHBofc 
\PketnREWlOEOTCi-TPE &ATHPCX>M^C ^OoTfEAUCI* BW C6uT\UO\iUU TO TPeLVCTO per.. Alicias

ESes“ KE OPEN e5r made no noised After RHeese and alio a were taken away, Weed

rx^;:™ScraPetITIoLTc ALMW SAID HE WAS bO.Nb TO LEAVE. WED NEVER SAW PETITIONER YELL AT AUClA 

OR. C-fWSE H\6 UALiDS TCWAROS VAeC-

On

pUNSlCMFVtO^Cr
no AP2\i q ZoIId DEPOTWMEOlC(\L^mi^KEMb'CVUHSUCOtoOuCTEDTKE AuTOPSVOF Alicm

& OW MARCH lu iw. Bb FOUUOTZ STASWOouDS AnjO 2S SHAKP R.KE 

SODS. dr. Su C&uCLuOEO THE CAU5E OF DEATH WAS MULTIPLE STAS WOUMOS
^nvjHApSLK5>?°^CDE:T?e-Eoeef'cic%rAFFoe.o was odours AS emerge dcs Room teauha
BliR^oS at tout BEACH MEMORIAL HOSPITAL WERE HE TREATED RHEESE H, eoRN ON OCToSER 2U,70&. 

^ \ o A StAPy VMCO^DTO HEP ASODHEU WITH EVlSCEESTtOKJ of SMALL Sovv/EL A WO Colokj.
EOUb LACE&ATIOLJ WAS CAUSED 6>N SUOou MOT,OU.

-H-



5Tf\TEMEKrr OF THF CASE CONTINUED

PETITIONER TESTIMONY

fTnTONER 16 33 ''/EARS OF AbE AmO WAS Bo£N IN C0MPT0N, CAUFORkJI A. AFTER.
SFCvwb iM THE U.S.NfWY. He atte^deo college Ano has a decree in busiuess 
Administration. tm 2o\\( He became a minister with a Bunoan Ministry in los AlulieS.

AT THE end of 2gi3, petitioner. Met auci a wild ams After dating For almost a year.
THEY 6EbAN LWUOb TObETHER. HE TREATED HeR 1<3-MONTH-OLD PHllEV AS HIS OWN. AFTER 
FRoRBNb MARRl AbE. THEY MOVEO INTO HER MOTHERS HOUSE UJ FE&RuARY OAI&, JOlNlMb HER

Mother, Brother, nephew.
Am 300/ H 2aiS THEY boT marRieo, After RHefse H __

Pfe=cviw.iWCHhNbEO.&He remMueo itu BeoAwdHAO A lot of MoodSXMbbS.SHE bo\ Awoe^ 
AlOT. PE.TVT10UER BeuvEved Her HoemouAl CUAuufs caused HER PERSouAutv csaude.

Ak^ SUklDAH MCtoub, APRIL 3, ZOIb^AT U'.CO AM. AuCIA TOLD PETmuER SHE WAS LEAvwc, 
W>K he O,d1 ASK where she bo, Ub because SHE WAS A*** THE Previous MbHT 

Petitioner Returned Home from WORK He WAS SoPRISED BY An A sent with A family life

INSURANCE POLICY PREPARED FOR HlS SIblUATUREV 6| WCE HE WAS NOT READY OR PREPARED TO
REVIEW SAiP Policy He Oeclinedto SiollTHe aleut ABReedto contact petitioner, 
vmucvx UF was ready. Auci a Fell UPSET when Petitioner Failed to Sion Policy wHicH led
TCbVERBA L^A LTERC ATiOLi, And LEO OP TO ALICIA LE^UbTHE LEFT MbeioINbu AFTER ALICIA
LEFT petitioner STAYED home with RHeese. About H-.oo P.h. He texteo Alicia asrinu A8out- 
\mHfrp ckuc was. AT ABonT 6:30 PM. She Returned Home AubRY ano Refused to spea^ 
To Him she never at hi m textinu op Her phone she stated "MY Husband doe^t
VYAUTTO BE WITH ME 6b WHY SHOULD X HAVE TO TALIC TO YOU,' WHEN PETITIONER ASlCEO 
VyW SHF MYASTALFINU ABOUT SUE SMOtCYoo NEVER. Loved me ? SHE SAIO HE DIO NOT CARE 

OR LOVE RHILEY AMO ONLY CARED ABOUT RHEESE.
Petitioner oionotseeRHiley wAucinu into Room VyHEn UeSAiD 

A RncH.'WH&iAtVL^ SM0H6 vrffiCuSB.UteHKOUOws FRovroFHEKMUOe^ PETmouFK. 
ARoLOblXEO.THE ARbuMENT CONTINUED TO THE RlTCHEN. AS HE WAUCEO TOWftRO HERSHE WAS 
TFYTINb MEESAbES SUETORNED HER BACK To HIM. WHEN HE REACHED FOR HER PHONE 
UESA\NTTHATTHFS.O.S.AppVYAS ACTivATEO \MTH A BLURRY PICTURE AnO H EE TEXT SAID
'^FLTonSHeRF'1 He pbT HER PHONE ON the TABLE AnO WEUTTO THe Bedroom To pack his 

BFLONbPiDbS. Alicia entereoTHE Bedroom with a RuiFESAYiNb^THiS is the iasttime 

^ON WILL EVER HAVFTHIS ARbUMENT VYiTHMf?

. WAS BoRN 0CT6PER ZLo>ZQ\6- AUClAS

NouRE Really ACtino line

SA'/lUb HE VYAS TIFEQ OF THIS AND WAS LEAviNU PETITIONER WENT lUToTHE OTHER Bed^ooM 

To PACE RHEESFS CLOTHES AS He INTENDED TO LEAVE. AS HE TRIED TO PACK, ALICIA CAMEUP 
FROM BEHINDAnO bRABBED Him TEllinu Him To leave RHeese is stuff Alone. AS HE" 
ToR-NEdARoUNO PETITTONER SHRObbED HlS RlbHT SHOULDER TO bETHER OFF Of HlM-

-5-



6TATEMEkjrOF THE-CASECoWTi bUEO

<5'<3 AND WEIGHED 2HS PoowOS. 0S HISTHKuSTlKJb MoTIOfJAt the Tine petitiower was 
He Pushed Her down Amo she pell into the closet,

APTEP, AuciA Pell INTO THE closet, PETmowcR SAW SHE WAS SLEEDikb FRoM A SCRMT
Ow HER Forehead, Her filler was Bleeoi NbONTO the' Floor, whew SHE coutuudiTd 
ARbuuub, He Tolo HerTO WASH Her BLEEoiub hAkro* Awo did wot see How Her hand b<rr 
CLHT. TdTHe Bathroom she washeo \aath owe hano Still Holdiwu the Rutfe iu her 
OTHER HAk)0.\A]tt\LE wASHIbb HER BAtHRooM,SHEboT A PHObE Call. After Retrieve mo 
HEt PHObE FRoM THE KITCHEN, SHE RETURNED To THE BATHROOM WHILE TALRibbOfU' THE 
PV\C5WE,6HE SAID "I'M AT MOM^ HOUSE WITH PHlLEl ftTITiowER WAS CONCERNED SoMEouE 
\NAS OwTHElR. WAT To HARM Him GecauBE CF HER. S.O.S. APP 6>Eibb Activated.

AUCIA FouowED PETi-noUER. luro THeiR bedroom Add ASKED
Vx/HESUt SMOHESUST WAUTEDTO UEAVE, SHE SAiD *I'M SoRRV ABOuTTH)5 ' ABOUT TEW 

tMUOUTES LATER HE FIRST NOTICEO BAbbiwbOUTHE DOOR. AS SHF SPbKE. HE PREPAREDto 

T-EAVF bATHERlkib HIS WALLETT AND CLOTHES HE INFORMED HeRTHATHE HAD AU ATTORftJEV
Because he nnoolo seer costoov or pheesf. Aucia respouoeo AbuRwy m Prompti■-/
bRAGBlUb PHEESE AuO MlKlkJb TOWARD THe BATHROOM* Followlub BEHibO PETITIONER. 
Asked For rueese Because he was mot lefwiug without her.
TV\FS CopTiDHEO ARbulbb A&ooT RHEESE |l> THE BAtHRooM. j-foLOlbb RHEESE )U OnEARM, 

AUC\A SuuUbb HER OTHER ARM WITHTHF KuiFe At Petitioner,to DEFEND Himself 

HE Put His rieht hand up a wd she dashed it. when shetr\.ed Aha in he motioiued 

UPAS IF HE WAS boiub TO PuSH HER.WHEb Al\ Cl A BACKED UP, SHEHlTTHE BATHTUB 
AhoFellujto \t. when Auc\a Fell,THE Kwife6uceo PHeeses BACK.

IF He WANTED A RIPE,

ShuCE THE AFTER Borders Hospital photographs of PHeese show Her cut w as not"
OtO HER BACK. PETITIONERS Recollection OF THE Knife lb PER BACR iSWRobb. HoWEl/ER
HE DIO RECALL Poll ibbOUT THE KmIFE SoMEWHERE FRoM HeR RHEESEWAS borCRSiub 

As SUP OEEPlT InjUALEd AbO EXH ALE03HARPLT. He Placeo RHeeee dowtu Ok) THE floor 

OU Top of towels, HE WAS DoWDObCbE KbEE Amo THcDUHTSHe was DEAD HfHAOTHIIown 

THE Icwhfe outsioe Bathtub, as aucia came outof the tub she grabbed the Kuiff 

Aud swuub IT AT HlM. VjHEK) he Put his left arm IjPTO defend himself, HEP Knife cur 

UbOER HlS FOREARM Ak>D WRlSTT SHF SwuMb At Him THREEoR. FooR MoreTIMES- HE 

bd STR6BEO Ob H\S ARM WITH EACH Swing CF THE Knife. PETiTlobER RoseoPFEom

OHE KUEE V^HEb SHE SWUMbTHEKklFE. WHEb SHE STABBED HlS HflluO, He PUSHED 

THE Ku'FE CDWM AbO IT WEkrr I WTO HER LEb.

~ Lp-



STftt HMemTot the cfvSE cdvjtikjueo

^)HE AbAlKJS>WUMbTHE KNIFE AT HlM SHE MISSED AND PETITIONER KnOCKEDTHE Knife- 
OUTOf HER HAND. AS SUE REACUeo For TUERkjife HE bRABBED ITAFEAiD FoQ KiS LI FE. 
Hf STARTED SWlNbiDb THE KNIFE TO KEEP HER. AwAV FRoM HIM* THEY WERE 1S0TH 

S)TAuomb INTHE BATHROOM. VWvlUb UEVER BEEN ATTACKED W\TVt A KUIFE BEFORE ME THOUbHT 

Mf \NAS bOlbbTO DIE. AS HE SuJUUbTHE RlsIFE HE DvO moT FEEL THE Ku IFF COUUECTlkj^
Am\tH Her. As she was ponchiuc AndKioaub athim. whew he backed up from her
He HEARO BAjJblbb OL) THE Ooo R Amd(OPen THE FoCKen DooR'-1

L,0bKibb IdTHE DIRECTION OF THE DOOR HE SAW MORE TH An oNEPERSod APPKOACHIkju. 
TO AvOIOTHoSE PERSOOE he DECIDED TS EXIT THROUbH THe WINDOW So HFCOOLObET 

HELPFoR £UeESE.HE\nAS AFRAiD RUE&EWAS AlMoST OeAD. BEFoRE Jo M Pi Nb OUTOF 

THE Bedroom window Hetolo RHilev to Eemahj uj the Room. At TUe time Petitioner 
WAS BLEEDi^b. HeOuMPEDOut THE WiNOcw TO avoid confrontation RESuLTiub ib HjETFER 

iK>SuR^. AFTER JoMPiub our THE window, Petitioner LAnded on his back. ToPof Some:
Bushesuvjderthe window. As hftelieoto walk, bothofhis anklesswappeo FAiiiub 

1ft THE bfooHoUE crawled into tUe apartmentcomplex And screamed for help wheh

(%t itouer asked for help Becaisehis baby had Been stabbed Mathew cREHAbAbeEEDio 

CALL Police.
pETmouER CODTIHUEO CRAwLifJb Amo YELLiPb FoR HEIR FfeTTHouER AWORE WHEN HE HEARD A 

teUcE CAR Pull up AS TWO OFFICERS VvAlkeo towards Him Ox>£ SAiD(( PoT Your 
HAndS UP,' Petitioner ^feueo three times "x cannot hove.' XmmediAtely The doe was

' PET,TI0U5R- W*S SlTTl k)b UP AMD bRABBED THE Dob WITH HlS RlbHTARM 
SCARED Petitioner SQuf^eo the Docs Necnto prevent Btiub BiTTEio He WAS AFRAfn
the 00b BITF wcllo insure Him more thau He already was. He was sirt/NbCP 
DMTHESioeofthe bi/sues cl-early visible to Pouce. PbriTi ^wrr/MbUP

COOKS OROER TO RELEASE THE Ooo. ftnTicueewftsso8sepUE«n.7Aei2E6TEi> FtrmouEE 
NEveerw ft uV steps to FieEo*A*HO Aewsr. heo«w Sooohtto PeoTcr ThTTT

AbftmST THE DOS- UUftBLE TO WAUC ou HIS OWKl THf Free OEPAftTMEMT pUCED H,Moiu 

buRNEY TO Bt I R An SPORTED TO HOSPITAL, AFTER Beine 
bEb CCV3TS AMD HE WAS BED RESTRICTED 
FoR SEI/ERA L LACERATIOU t<

Booked he was Placed no
FoR ic>-20 weeks. Also He was treated

ro ARMS AWO Halos which Had to be Stored au> stapled
INDIFFERENT PLACE'S.
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^STATEMBJTOP THE CASE ContinuEo

Petitioners Wounps

J-N PUoTCbRAPHS OF PETITIONERS HANO, DRSO OUCH IDENTIFIED An INCISioN 

NMOOUO At HIS (PETITIONERS! tflbHT PAl_M CLOSE TO Petitioner^ PlUNT WRIST IN PHOTOS
OF SHARP Force injuries AS defensive vmounos AS He woulo IF Found on a Decedent. 
DR.PAOL BROUSTON M£L A PRACTtctub Meoical OCCToQ (ntHe emergency Room 

OVER. Z'S^lEARS, HAS Qualified As A CouRT-APPoi UTED EXPERT IN 

More than) Ion times. Dr. sronstbd, m.o . dio not treat petitioner 

PEV\EWK>b PUoTObeAPHS OF PETITIONERS
The cuts marks on the hano

For

ESMERLsEUdV MEO\CIUE~

Hand and arm dr-srgnston opinedTi^at'

HAVE PoSSiet-H 6EEU MINOtrtU OlFfECEUT THn Mftev^ eouo
TMe HAMD Aud \F PECPUE WERE ROU-luu ARouuo A KwFE.Voo GOufo b^STA^o Tmr

WERE CAUSED

IDb

PEVIEWlKSb OTWER PPOT05 OF S\X LACEepmouS ON HlS FgREARM DR. BeoiuSToN 

OPibEOTHE UNSnRIES INCLUDED SCARtlUb ON An OLDER LACETATlou 

1KI CSHP/M2lubTlAO PHOTOS OF THE SAME IKOuRY THE PASSAbE OFTIHE WAS 

WEEKS. HE COMPARED DIFFERENT SETS OF PHOTOS 
OFTHE WAT DOvmiO FROM THE ELBow ToiaiAROs tHf HAno.
Cur there were" other, cuts with Stp,plfs or sutures which or broustoicj 
0E5cei6EOA?» IOOH-JAfebEDFeoH A SH ARP OBJECT WfoTHETICftllV LOoKlUb ATTHf

PHCTCi'b OF THE ARM D<2. SRCWSTCsPOPlUEO THE HOJURV WAS FROM A SHAEP OSJECT- £>
FKcH A 05b felTE. 'WHERE A Oob ©HE \Mllu?A6 Auo Holo Dowkj AkjO Where

Aspect akf moving? or. Sponsion opined it iaonlo Moeelikely than wot 

5T£f\ibViT CUT DePctfo id THe Photos.

CLOSED BY STAPLES -

a mafter cf

Located aBoota THieo 
fN Addition To A Sutured

on Forearm

athef tham
DaDANO

leave a clean

^•STatTZ'S *“ “■THESE ItwioeiEb WERE SEPARATE STR iTJit |r SEMI StIau^ BVASlMbLrD0faBlTF- 

5Hf\eP0&)ECT these ioju^es were wsr cousisTTT c^t> ey a

<|TA&embV\i0WD. MouF0rTHE (v^uetes ouo have Wo Bur*
BlTE.ALuOTTHE^ueiESCcuLOHAvE Seew P^^ C*T A

Sive wouuos Froh A KuIFr A)Ta

-8-



g)TATEM EKFT QFTHECA^E

PgecEeroiubE)

BV Am IMFqRmATIOM FlLtD OtU JiUME 2.M,20ILo T^IT10UE£ FElTOk) l-AOELL HuMPH KiES, SR. 
WftS CHARbED WITH MuRDER (p.C. I \gl fc*\ CoUbT 0, A (TEMPLED Mo£DER(PC IUMJ 1ST 

COASTZ-VResisnub A Peaceofrcer (P.C/3 msfcOG>uut3)auo (unreFEeEucE:
R3LICF Akmmal (P.C.S (*oo(a)(W H'JCoours I amo2 were euhauced With Per^ua. 
USE OF DEAOLV \MEAP01J AUEbATlou (RC.l20Z2(bVl'SVjlTHbFEAT Bodilv-i iui,pv 

Ob CHILD A UEbA-nou (pC. S 1203.0166), 12022.1 LD.VmITH (*I0R S£Rw 

COKNICTIOD AtLEbATiotO (PC. § b(S(c\]) K\^0WITH A PRIOR STRIDE Fe

M6WBER azaq. ADO a COPV 15 ATTACHED HERETO As APPE.W ft'
Jufcisoicriou is com-ReeD by 2B o.s.c. I25^c it

WITH A

uS FElouV
loun Couvicncio

RSASouS For bRAUTiuijTHE PETiTiotQ

Conflicts with decisigos of this court; this case 

IS60ES \T Raises AS to THe proper Allocation of Fuwotious Between) 
THE STATE COURTS, FEDERAL DISTRICT COURTS Ak)D Federal.

is IMTORTALfr For THESE

CouRToF APPEA LS,

2)'TH£ STANDARD 5ET6T THIS COURT to o&taiuA CRihiua l Coovictiou 

FlRST-DEbEECMURDER. AS IM THE CAST AT BAR,SHOULD Be

THIS ENFORCEMENT LIES At the foooda-tiooofthe aom 

LAW-

I HSPeciA llv as To 

kx>tthe except? 
uoiSTPAT/oucrooR CR/HloR

the Pule
ou,

L

//

//

THE Courts refusal To i »usn?ucrr <ols

-q.
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PETlflOMERS REQUESTED inPERFJO SELF'DEFENSE 

itUSfftUClioD VIOLATED His CofiiSTiTuTiODAL RioHTS 1?) DOE 

PROCESS OF LAvJ AnMS To TRIAL BY JoftY. ADO THE.ISSUED 

PRESENT A UKiiQUE oPPo&TUUiTY FoR THiS HomoPABlE CoORT 

TO SECURE UUiFoRDiTY OiU THIS'irTPoRTAUT QUEST)oO OF LAvJ
THE trial courts , OisTRicT courts » ADD Courts of APPEAL
ARE OtViDED OD IRE ISSUE OF WHETHER M irtPERFEcT SELF- 

DEFEDSE iDSTRocTToo SHOULD EE OWED vJHEDEVER THERE is 

SuFFlClEQT EViOEMCE WARRAUTiDO, A PERffiCT SELf-GtfDiSL 

lUSTRUCTioD. ID PEOPLE V. CIA A (1AA41 EL CAL- App.4TH IB,
, Disapproved od other c.RoouQfe'T ip people v. purely

(EqdoT E2> CAL4TH 87.HE m.\D in. PEOPLE V, OeLEpO CWET 10 

0AL.APP.4TB SIS, 8 £4DnJisioO SEvEB oF THE SEToUO APPELLATE 

DiSTRicI HELD THAT WHeDLnIIR THERE is SufiSTAUTlAL EviOEiiCE.
supporting. Perfect self-defease, there vuiuL always Be
SoRSTADHAL EViOEKSCL TD SuffbftT AU mPERFEcI SELT-OeTEDsE. 

THIS IS DECESSARiLY SD BECAUSE PERFECT SELF-DEF EUSE f\EQui© 

DOTH Ac HoUEST ALU REASONABLE RELIEF iU irtDiUEMT PERiL 

wvVle in Perfect self- defense Requires only ahoDest Belief
CEO A .SuPfiA 21 CAL, APP.4TH AT pp.flfa-BT. QELEOD SuPPft 10 CAL 

APP.4TH AT p, 824. TO THE CONTRARY, iQ PEOPLE V. RoDRikLfcL 

(LHAYT SS CAL . APP. 4th 1?_KQ, IP.74. THE Fifth APPELLATE 

District HELD THAT.EJED WHERE THLJoRY is INSTRUCTED oU
PERFECT SELF-DEFENSE THE TRIAL COURT HAS A SOA sfoDTE. 
OuTY to INSTRUCT ou inPEftFEct SELF-OEFEDSE UNLESS DAStD
00 THE EVIDENCE. SIMILARLY. ID PEOPLE V. VALEDZ.0ElA(2Pifl 
IAS CAL. APP 4TH LPl4 IPPft-LPSL Division ONE oF THE SECOND 

APPEILATE DISTRICT AFFvRliED THAT, WHERE THE TRIAL COURT

1
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4
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7
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15
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24

25
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4

RuLJEO’iT usooLD iMSTRocT oM PeRfbCl SElf-LET EMSL. THLTRl AL­
AMO kdT dm inPERFECT SELF- OEfEMSL vJITHDUT CsEFED&L 

oMECTID^, SUfcSTAMTtAL £\)iOEOCE QiO MOL SUPPoRT A SDK 

sPotUTE. OuTi to iMSTRUCT oM mPERPEcT SELF - OEFBMSL.
1M PEOPLE M. S2AOl\EvJ\cL (20113 i°H CAL.APP 

m 1M4-. 1P-R8-LRSL. jQTvkio.^ EiRHT OF THEsEcOML:" - 

APPELLATE OtSTRICT HELD THAT, WHERE THE TftiAL COURT
iks&trucjed dm perfect self-oefemse . there was mo ourm
INSTRUCT SDA sPoMTE oM RA PERFECT EEIF'OEFeMSE ft&CA0S£ 

THE OEFEMDAMFS WRoM&FOL COMOUCl &1 iMlTiATiMC THE PHlSlCAL 

ASSAULT CREATED THE ORcUmTAHcES vJHiCH LEGALLY JuSTihEO 

His ADVERSARY'S ATTAtR OR PuR&uiT.
ToRmImC to THE CASE MOvU BEFORE THEn2DURf- 

PETiTi'oMER SUPPORTED His REVESTED iMSTROcTlOM BY ARGoiMB 

THE "SilE OiFFEREMCL BETWEEM punPWRi&S AMD AtiCiAj AMD 

HER ACTUAL A&ibTY TO CAUSE DEATH" PLIGHT CAUSE THE JoM To 

FlMD UUftEASOMABLE HiS STATED BEURF THAT H\S LiPEvlAS iD 

GADDER . THE COURT dF APPEALS STATES THE PETiTlOMER R\\ll£ 

To CjTL THE Record SttoWiMG this DiSCRePaMCY iM SIZE AMD 

STRENGTH. CsbPoPM.,CLLO.nT HcvlEVERr vlHERE tHLCOORS 

AMD CdoMSEL REVIEWED THE AoToPSY REPORT AS PEOPLE'S 

EXHl&iT 5H (4RT 1S0CD wHiCH WAS PuBLiSHeD TO THEJoR'/
C4RT MElLL4,ikiS3 AMO WHERE PlTiTioMER AOpLiTTEO fcEiMB 

S' 8“ AMD EL45 PoumOS AT TBLTiliE (5RT 2.1R3 AMT biSREPRL- 

SElWTATloO OF THE OlSCREPAML) WoOLD HA\)R DEEM CcsMTESTEO 

AT TILL PROSECUTOR. THE RECORD SHdWS THE. PROFFERED 

OlSCREPAMcY iM SiEE. AMD STREMGTR wAs dMcok5TRON)£RTED. 
CbMTiiUUilbB oDi THE COURT Df APPEAL REJECTS PETiTioMTK.S
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ClAirVlHAT THE TRiAL. COURTS iOSTRUClmPl OFT PERFECT tiElP-* 

OEFEtiSL ESTA&IjSHES THERE vdAS SiiFftdllOT E\1\OEjAcE TO 

vJARRAMT AO VhPERFMT SELF-GEKOSl tOSTRocT\Ot\i. IsbP oftV 

OLLP.n.^ r ^v\TRsRT To PEA A. TI-\EmfJ OF APPEALS S\lM& 

AFfiRMS ITS PRioR RoliiOG io 5znii? ifi i^if-'L AOO REITERATES 'AH 

IMPERFECT SElf-OEF£OSE iosTRHClioO is OoT REGUiiRtO 5HsT 

BEcAOSL THE COOPT is iOSTROCTltTG 00 ACJtTALSElf*OEPEl&L 

vTH£££ THE OEftODAOTs \fERsiob Of ExlEOTS, iF &ELiE\JE£L 

E^TAfeLiSR-ACTUAL SELF-OEFEESE. vaWiIE THE PRdSECOTIOO S 

\JERSlOfT. iF BELiEOEfT OEGATES fcoTH AcToAL AOO irtPERFEcJ
SELP-OEEEjTSE, THE COURT is OOT ftEOOlREfT TO Gi\J£ THE 

IMSTRiiCliob" (Slip oPO. ,0lLO.15LY LMOtRLSikSG THE COURT Dp 

APPEALS ERROR is \TS ClAvil THAT THE ToRT HAO 0PL~f TviO 

oPTio^S'- F\ftST, THE TuRT Ctt5l£> l2£lj&JLPEnTlDl&RS 'JE&ioii 

viHicH ESTABLISHES PERFECT SELF-OEPtRsSE; ORSECCOO.THETeRT 

CflisifT BELlEdE. iHEPRCsSECGTioOS MERSioii viHicH LEGATES 

BoTH PERFECT AhiO ‘IMPERFECT SELF-OEFLOSE. LsuP oPA oi&i) 

THE CoiiRT oF APPEALS EiTHER-Oft-AOALTSiS is OOPERSiASWt 

BECAUSE THERE iS A TRiRCs oPTiob'. THE JuRV CdULQ ftElifilE. 

PETiTiotOER PACT A GooO fAtTH (SEliEF lO THL KTEJGCT Th 

GEFEkMT (Sot \T vJAS uUREASOOARLE feEUEF recaGsI 

PEIiTibtOER vJAS PHT&icAilT B\SGER AAQ STRstiCER THAl\i HiS

i
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23

MOREOVER ili OHERrtWitAG THE SiSfF'lCJBiCf OF THE- 

THE FACT THAT TU£ 6\)tCTEKlLL MAT lOoT lUsPlRL feEUEf OdES boT 

AotHdRILE THEREFUSAL OF RE00E5TEIT \KTSTR0cMHi fcASlfi 

THEREOF.''THAT is A QUESTION WiTHtO THE B-ClOSidE 

PRMiOCE. OF THE JoRT* PEOPLE V.FlAAAEL llATfl £5 CAL.Sk

24
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26

27
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GLS. ‘£>04, SUPERCEDED BY STATUTE OH PMAOTrtER GROUND 

ud vu ftp CHRlSTiAL S. tWVfl 1 CAL.4TH 716.717. OoDBfS 

AS TO THE Stiff iuElUCY Of THE EviDEDdL TO wARRELT 

luSTftUCTiOlUS SHOULD BERESOLVED \D FAVOR OF THE 

Accused." PEoPLlV, WiLSOiA (1AAlA EG CAL,2A W,H)3 

WHETHER THE JoRY wouLD HAVE CoWCLUOED THAT HuAPHRitS
Had a subjectively hodesT but objectively ulReasqUaBle
BELIEF THAT HE WAS ltd DEADLY PERIL iSAL OPEL OUESTIOD 

THAT THE TORY IVEVERHaDAL OPPORTUNITY TOALSvJLR.
FiUalLY HUMPHRIES AsLtHE CouRT, DOES 

THE BvDTH CIRCUIT COURT DF APPEALS HAVE THE’iLHERMT
POWER TO DEEiA His REQUEST For CERTiFicAT OF APPElLA&lliTY 

AS A REMlESl FoR ExTEDTloN Of TirTE AS £lY HE DlDWoT 

Receive the DisTRicT courts TuOGroELT duTil ToLEiFtoiq 

AHA oL GdoD FAITH AUD BeLiEF THAT RE, HAD TMTY DAYS 

FRO A THAT TO ALL A REQUEST FOR CERTl Ft CATE OF APPtALAfiiLT/
C2J Because oF’dimaerous lockdowls" caused A nAJoR
OisRoPTioL" iD His ABiLiTY TO tirTELY FiLERiS Re&OEST
(21 THE, liHSTiTUTioLAL PH0T0COP1ER iu iHE LAW LtMARY
WAS OUT OF ORDER PREVENTED Hitt FRoCl dBITViDiDg LEGAL 

COPIES -

1
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16

17

18

19

20

21

WAS THEKMYH CifiOiTT COURT OF APPEALS
RuLiLe. Based od a perjured declaration of LYmETTA 

Lima Library tech , WHo WAS FIRED foR FALsiFicATlOD 

of OFfiaAL OotuhEDT, iuTRoDouDG DRUGS, CELL PHoUFS, 
ADO GOBTRoBAMD AuD HAVlDG SEXUAL RELATlOiOS 

vj'iTH 1HHATLS FoR AOMETARY GAlDL. vUDvCJA OElOiED 

HuclPHRiES FiRST ArtEADAEDT ftiGHT To ACCESS THE GOuRffe')

22
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L IK A*1

Does Humphries have a foAfiftneami-
R'GHT CuaRAiATEEB &V Tti£ FlFTA.TVilTA

PooRTffiAlH ArtErtftmSfc Tft A PRaPERH
iK&TRUCTEft JpftT QEJERmHMG, THAT AlL 

FJFrtFunA OPWE CHARCEfl CRirtEA HAVE
&E£k\ PROVED BEYOND A REACDBABUl

2

3

4

5

6

7

DoufeT,8

■we FifTtt AMEKiCvlDJT QBEPROCISE CiAOEE. 
"PROTECTS WLALCDSEO ACNlteT COKwicflOti ExtlPT LlPoMi 

PROOF fcEtotfO A REASONABLE. OooBT OF EVERY FACT 

MtdEfi&ARY TO COhSSTiTfiTt TV\L CRinE. CHARRED" hARL 

vJitS&RvP Q.A70T 3fl1 OS,Afi8, 5!>4, TO A ,CL AQER, 2£ CRT. 2A 3fcfe-
rtoftt 6VER, THL FiPW AnoAOttBiT OuE PROCESS ftioHTS MO 

WE£.»ttU AnSADrAEiiT JoRTTRiALRiCHTS ARL HATERRIIMTi 
Pl)T ANOTHER wAYV THE ToRY VEROicT R&Sdi\RBQ BY TRE 

SIXTH AnEJiDnEKiT A JoRY VERQicT OF EiMLT BEYOND f\ 

REASONABLE OoOBT ? SuLLiVAN V, LomsiANA (-1AA3T E0&
A,5. 2.15,E7fi. HA&.CJ:. 207&.1E4 L.eA.EA

ERROMEODS OR CONTRAOitfoRY VtobTRtiCJlDttS 

OLPuCNG THE LLEnMTC OF A CRTrvE. MAY VIOLATE THE Ou£ 

PROCESS CLAUSE OP WE FOURTEENTH AhENOrlENT ASvJEll. 

AS THE. SIXTH ArtEBQrtEAT RiOHT To TRIAL BY JURY RoS£.V 

fJ.ARK tlRfiC) 4*18 0,5.STQ,5fe0~581,l0b5.C.t-.MM HRIE.A
£A 4t>0, THE ACCUSED'S COInTSTiWTiOAAL RiOHT TO A TORY TRiAL. 
EttRdGiec a PRoFoulQ ToDCnEDT AfcooT tRLwIAY iN vlRiCR 

LAvO SrtouLD Be ENFORCED AND JUSTICE. tS ADrM\STLREO 

Divur Ati v. LnmhipWA.&oPRA S91 o<S. a_tP.l£S.~)
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4'

i

T^iS* STRUCTURAL CuARAlUtEE REFLECTS ft fUtiOfinEl^ftL 

ORCi'ftiOlO A&CU1 THE ExERCiSE OF OFFICIAL PoviER-ft^
Reluctmci to ehtrusT PlemarV PovseRB over the Lift N\!>D
b’&EKTC Of TRl CiTiLE^ To qrtL JoOGE. OR TO l\ ORouP OT 

ToOOEE. notion \1. LouiSlAtUft ,^1 U.S. at. ^>. 15b .

2

3

4

5

6 e>.7

NAJAS BortPHRilS EATiTLEp TO ft MT
hustRucTlqm PmPoTOMk His TWloW
of defense ak^ wAftRLE^TiTilfl
TO THE REfiQEhTEO TuRT lOSTRllcTlQfil
CftLCftirt KSO 571 VOLUNTARY MAttolAuCMR
liiPeRFElI SILF-P£F£H5£ ■

8

9

10

11

12

13

14

" ft OELFEdOAKlT 16, ENTITLED TO AW TOSlRomDlk P6 

To Mi PECQCKUCLO OEFElvSSE. FOR vJHicH THERE. Ems$ 

RVitTEKlCL SuFFidEKST FoR ft REftSOMft&Lt JuM TO FiHft id 

HiS FAVORrtATREftSS V. OtviTEd STATES L1A8S) 485 05,5B 

hi, 108 S.CL88B, AS, l.Ed, 2i S4, CoMSiSTEdT TRtREdTV^ ft 

CRiVuMAL OEPEMOAdT is EjUTiTUD TO RLSUEsT ftd 

itiSTROCTiotil PiklPbiKlTidR THE. TREORI OF DEPEASL. 

People v. wrartoiA imi) ss cal. ik sza.sio
ft Requested iusTRociioiu bast be giveo if 

nr El Accused PPESMS sufFidEWT evidence to 11GtStWE
CotidOERMTOlO BY THE JuRY> \.£. EviOEtACJE. FRDrt vlH’icH 

A JoRY COAPOSE& OF REASONABLE ft&N COOld RAVE 

OONCLuBEd THAT THE. PARTICULAR FACTS ONOERUME. THE 

iMSTRlXJlOKl Old RXTOT PEOPLE V. FLAMNEL ■ SUPRA 2L CAL
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bA b&H>B5 Fo.iR, moreover, this. standard
ME-iTHER Re&UIRES NOft PERMITS TOE TRiAl COURT TO DEJEPfliNL 

THE CREDiBib'rY OF vJiTNESSESu BuT il MERELY FREES TOL 

CouRt FROM AN OBLIGATION TO INSTRUCT UPON A THEORY 

vJRtcH TRLloRY CdOLD Not REASONABLY FiND TO Exist. 

PEOPLE V. wiCKERSHAM (,mi) Sg.CAL.sA SQ7.S2-4-SiLS>
disapproved on another ground by people v. barton (msl
ia^CALMi^Lol.INDEED, iN DETERMINING TOL SUFFICIENCYoF 

TOE EVIDENCE. TOE "FACS TO AT TOL EjiDLnlEMAY HOT iNSPiftL 

FSElJEF Does moT AUTHORIZE TOE REFUSAL OF AN INSTRUCTION 

&ASED THEREON. THAT is A QUESTION voiTHlN THLEXCLUSivE. 
PROVINCE OF TOE JuRY? FLANNEL, SUPRA, 25 CAL. DA od.pbfe4 

Oou&Ts AS TO TOE SUFFICIENCY OF EVIDENCE TO uSARPANT 

INSTRUCTIONS SHOULD BE P£SOU/EQ ivi FAVOR DFTOLBCCDSEO 

PEOPLE v. WiLSON. BuPRA bG CAL.2A at D YES

2
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16

C.17

WHERE an Honest and REASONABLE
.Belief iN TOE need to defend is A 

complete defense, Does an HqnesT
BuT unreasonable BELiEF REDUCETOL
HoMLoDE- TO MANSLAUGHTER LA\N.

TO BL EXCULPATED CsN A THEORY OF SELF DEFENSE 

ONE MUST HAVE AN HONEST AND REASONABLE BELIEF- iN 

TOE NEED TO DEFEND. A BARE FEAR is NOT ENOUGH THL 

TOL ciRCOMSTANCJLS MUST BE SUFFICIENT To EXCITE TOE 

FEARS OF A REASONABLE PERSON, AND TOE PARTY KlLLiNG 

MUST HAVE ACTED UNDER INFLUENCE OF SUCH FEARS ALONE.
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FLADtiEL SUPRA. 2£ cAL-ft*. Oft, Ll4-LIE.. JUSTIFICATION OoES
KJOT DEPEND Oft THE EXiSTEUCE. OF ACTUAL OftftC£A &UT C.N 

APPEARANCES. PEOPLE\). toLbftS lRbl 18H CAL.ftPP,£A 53S,
558. ift ORDER TPM ft PERSON AMA'iL HirTSElP OF \A\S R\G.HT 

OF SEUF'DEFEiUsR , VT is SUFFICIENT THAT APPEARANCES Oft 

THE. PART oF His AsSAiLANT vJE.RE S.udA As TO AROUSE lid 

His. MiftO, AS ft REASONABLE mift THAT HiS ASSAILANT vJAS 

AftouT ro corner ft FtLotviV*
UNREASONABLE SELF- DEFENSE, oN THE OTHER HAND 

Odes Mo? RE&iiiRE THE DEFENDANTS PEAR TOLL REASONABLE 

BARTON Supfift 12..CAL.4TH ATQ.EOO ftoREOMER. iT IS vJElL-
ESTABLISHED THftT AN HONEST DuT UNREASONABLE fiEliEF 1NTHE 

NEED TO DEFEND ONESELF FRorA ifirTNEftT PERlLTO LlFE Dft 

OREAT BoDiLV iMTuft!/. AITHOUDH iNSuFFiciENT foR SELF- 

DEFENSE, is SUFFICIENT TO DELATE ftALiCE AFoREHToDDHT 

THE ftENTAL COMPONENT NECESSAM PoR iHuRDER ANOTHiIS 

REDUCE nuRDER TO MANSLAUGHTER. FLANNEL, SUPRA PE 

.CAL-Sr] Qip.h’ft
iftPERPEET SELT~C£FeD&R. OBVIATES ftftUdE 

tofttM THftr ftOST cuLFftftlt OF MENIAL STATES CANNOT coENst 

with AN ACTUAL WiTFi AN ACTUAL fetliEF THAT THE UdHAL Ad 

vJAS MECHSARV TO A\loiO ONES DEATH oR SERIOUS iNTLR.'i At 

THE \MJirk HAND. PEOPLE V, ftiOS ISPOOT £S CAL.4TH4SD4N. 
A KilUtiG. iN irtPERFACT SELF-DEFENSE. CONSTITUTES © OETiftiTiON 

UNREASONABLE CONDUCT BECAUSE THE BELIEF IN THE NEED 

TO DEFEND is NOl REASONABLE. THE AiULiNG isDEMERTMED 

MlTi DATED BECAUSE. OF THE DEFENDANT'S DiSSUiDeD BEUtF 

PFOPlF-V, DEI TRAD (POTS") 5h CAL ATH HAL ASl 'N NolDiNG
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THAT THE. REQOiREB PROVOCATION nEEB NOT SAOvT THAT A 

R£ASdNA&1£ PERSON vJOOlD BE HoVeO TO KiCL, BELTRAN 

STATEO; “THE PRoPER FOCOS is PLACEO oN THE. OERENGANTS 

STATE Of MiNChNOT AiS PARTiCoLAR ACT. TO BE ADEQUATE 

TPiE PRcftlocATioB BAST IbE OWE TART \NouU0 CAOSE AN 

ENoTlON SO INTENSE THAT Aw ORDlNARi PERSON \N00lfi 

Si PIPE/ REACT, VJlTHoOT REFLECTION! 7>l Cut Oft T4T ,

2

3

4

5

6

7

8

O.9

QiO THE TftifiL CouRT CoArMT REVLRSiBiL
ERROR B7 RCFOSiNG AoBfflftiLS REOasTtfl
INSTRUCTIONS OR iBPEfiFErT SFlf-OFFENSE

10

11

12

13

vJHEN THE PRC&ECOTiDN oBJEcTEB TO PETITIONERS 

REOOESTI®! PoR THE COURT TO iASTRlXJ ON iVlPERPEfX SELFJ
Defense (ertsdiET the foUdwinc GiscossioN ensued in 

PERTuMT PART-

14

15

16

17

THECOORT: I THINK. THAT THE EViOENlE THAT HAS 

BEEN PRESENTED TARotiOHoiiT TAiS TRiAL SUPPORTS A lot of 

iNSTROtlioNS- •. BUT ONE \NSTROCTiDN iT ODES NOT SOPMT 

IN"mV ESTifIATioNP ESTIMATION is TAG iNSTRUCTloN oN 

IhPERFAd SELF-DEFENCE.
vJHAT THE COURT DiO iN IT'S oviN EsTirtATlOD 

VlAS vTENR TAE CREDiBiLTH Of Hur\Pi\RlES TESTlAONtf AND 

vJENT ON TO SAV:

18

19

20

21

22

23

24

25

“ THERE iS NO EVIDENCE TV\ AT MR - HortfHRlES 

HoNESTLl ANO IN GOOD rAiTA BuT ERRdNEOSLT BEliDJEO tN> 

THE NEED TO DEFEND HirtEflf if AiS TESTiAOAT THAT AE

26

27

28
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G.FVJL 6\J£R THE LAST CodPLL OF OATS is AlcEPTEO At 

PAcLGAlGE AS AG vrvPERPMU SELF-DEFENSE CASE AGO 

TMEftESttoWiGG, tG THE OTHER STATEMENT WAT WOOLO 

SUPPORT AM i/'Af’ERfiO SE\W OEFEGSL. SO vT'vTH .AIL CUE 

RESPECT WAT REQUEST is DEGlEO
Wis cduaT held iG IMRE wigsai’P yfl o.s.astug,

LEO. 2M 3t.B USTDT WAT "THE EoE PROCESS CLAUSE PROTECTS TAt 

ACC0&EO ACAiGST CoGMicTtoG EXCEPT oPDG PROOF BEHoGO A 

REASoGAALE, OogKT OF EifERV FACT GECESSART To coG&TiToTE, 
WE CRIME w\W GtticM HE is CHARGED" Id cut Sfc4 WiS COURT 

NOTeO WAT TV\h STAGGAPJG '’PLATS A MiTAL Rol£ >G WE 

AnLRtCAG ScrtEAE of CRimiGAL PROCEDURE* AGO WAT "WE 

STAUOARG PROVIDES CoGtMTE SO&STAGCi FoR WEPRESOlTMDG 

OP iGMOCEGcE-WAT GEDPOCK AjdoMATiC AGO ELEMEGTaRtI 
PRiGdPLL OtoSE EGPoftCEMEGT LiLS AT WE fouGOATioG OP 

THE ADrVmvSTRATioS OF OCR CRlMiGAL LA\G'
W\1W vJ'iGSMiP iG MIGO. WE COURTS REFUSAL 

TO INSTRUCT oG IMPERFECT SELF'OEPEGSL WAS coGsTlTuTlDGMl.i 
ilOPuRn ODDER WE Ope PROCESS CLAUSE AGO WE- RolDlGS 

IG UllGsttiP OGLE ExliOEGCLTEGOiGO TDSROVi PERFECI- 

SELP OEFEGSL WAS vGTRoOUCED AGO AG iGSTRucTioO 

G.WEM OG PERFECT S£IP'C)EPEG&El& &i\JEG AsiTviAS 

HERE. WE STATE- MOT THE OEFEMGAGT- HAG To GEAR WE 

GUROEG OF PRD\JlG& GEToGG A AEASOGAfeLE OoGftT THE 

AfcSEGLE OF IMPERFECT S&F-QEFEGSL WE COURT sR'FTtft 

ATE fcOR.ORG. HUMPHRIES PRODUCED EnJiGEGLL SoFFldEGT 

TO CEGERATE A JuRT \6SUL As To vMLWER ME MAG A 

HoGESV GuT oGTELTWELT uGREASDGAELE GELiEF TMAT ML
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WAS ifci inrtitiedT DAGGER OF OEATR oR SERIOUS Godu 

iviToAY AUO TV\E TRiAL COURT SHOULD AAvfE ERAt-SED TV\L 

R£&U£STEjQ lidsTRCCTiotG Old IMPERFECT SELE OETB&St.

1

2

3

4

E.5

QiO THE, PRosEmTiOVd PRESENT
SUESTAtWiAl LMiftEArJLToSi'ySTAlft

6

7

A PRE/AEDiTArioid Nd\ DELifttfiATL8

hrst Decree MURDER coidincXiDid. 
to conn'tr ftP&T QEfiftEE. ruiRBER, 6TY\ER PM Tk££ 

KuLiid&S BUPRfSSLY CELLARER TO EE fib PER &Y SATtiTRteiRRd 

rrtt iviTMT TO Kill most &E TWL RESULT of PREfTEDlTATtOli 

AtdD OELlEERATiDld AldD &E_ FORMED Lifted PREEYJSTilA& 

REFLEdiaid PtcPiP \J ADfiERSAKUWhPid 70 CJKL.ZA Ifi.RR
Not THE RtSOLT oF SUOOEld HEAT Of PA&SiDid PEoPl.E V, 
OA0&RERTV 1A65 40 CAL,£d SIR,AOl-AOR oR FROM 

0tiCDldS:,OE.R£D AiAO RASA ittPdlAES HASTILY BULOdTEQ 

PgnPl F v. MELAS0AE7 hRPOd RR CAL.aA 42£,4R5 VACATED 

AuC PEttAtdOlD ild CAUFoftldlA V. VELAE&dEZ- (lRRtSl44ft 

0,5, RD2,. RLiTEPATElA id tTs EidTiftETY ild PEOPLE V. 
VELAS&dRZ. [iHfiD'A 2fi CAL SA 4bl,4b2- itj A MAidlOER 

So AS TO PRPCLoOE PREMEOiTATiod OAiTGRTERTY , SuPRMO 

FAl.Prt AT pp^Dl-HOZ.
THUS. A FltdCiidG OF PiRST DECREE MURDER. 

EASED 00 fREMEQilATlDD AtdO QiLifiERATlOtd is PROPER 

okILY vjHED THE. OeFEDDAiUT KilLED As A RESULT OF A 

OELi DERATE. ToDGMExTT OR. ftM, CARRIED Old COOlY AldO 

STEAOiLY ESPECIALLY ACCOROiDG TO A PRECONCEIVED Dt&iflb
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XmQERSpN SuPRA 7D cAL.eA a±, p.2L. THE AviClERSON 

COURT «£r FOURTH 6u\GEliM£S FoR RdIvEvYMG THE SoFF idEHd
of et/ioence fqR First Decree aoaOer wrOicIs fiftsio
oN PREAEJDiTATlOM Ak\Pi R£Li AERATiON. AmCiERSQN SapCA
Refers, to three rite df ej'iDeNce (it facts a&dot a
OEFEMftAMTS CEHAVidR ftEFoRE THE, RvUiNG TF\F\T SHOvi fltoR
FLAMHiNQ of THE iNFEMNEIT KilliMO; (20 FACE A&MJT AM7 

PRioR RELATtOMSUiP BETvOEEM THE OEFEMOAUT PNG THE. 
\AcTirA FRort vJFVictA THLTuRV CduLO iMFER i\ hoTtvIE-TO KilL 

tHe vicTirr, auCi (2A facts A&ouT the aamnEE of tHL 

KilliMC, FRoA vdHicH 1HEJUR7 CoACO iOFER THAI tHE 

CjEPEMQAMT iHTENTiONaUlV KHlEft THE VtCJirT AM0£R6E>N 

Ho cAL.gH or pp. 2b-2n.
AoRECWER . PRErtLOiTATioN AMD Cfh'££PA%E 

ARE MOT TO £>E cuNFt&ED yHTH A Qtii DERATE iMTEMTToKiIL 

PRtfAEDiTATiOtO AMO OEljfiERATiDN REOoiPLs SQEETAMtvALLt 

nciFE REFlEITlOtPi i.C., fTORE UMDERSTANOiNk AMO CdAPREHEH- 

sioN OF THE. CHARACTER 5F THE Act THAN* THE ALEE 

Ai-tooNT OF THOOCHT NEcJESSARV TO FfiRrA THE INTENT TO Hill 
'IT IS, THEREFORE OfcVIOOS THAT THE AERE INTENT TD KiLL'vs
KOT THE EQUIVALENT Of A DELiftBRATE AND PRErtEfiiTAT&Q , 
INTENT TO KiLL PEOPLE\J. STRESS UHS8J ?m CAi APP,Sd
ilRH, im

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20
*_

21

22

23

FRQn THE APPLICATION oF THE ArtflEftSOn) 

CRiTERiA to THE CASE AT EAR. IT is APPARENT THAT, 
THERE WAS MO SiiE&TAMYiAL EVIDENCE FsTTiNE NiTHlN AMj OP
THE ENUTIERATEN CRITERIA PPoViHC FlRSt OEARELAuEjOER 

AS TO THL BRET ANDERSON CRtTERJiCN, the PRoSEEoTCR
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CjTEG too bAGEWCE. THAT PETVtfottER KcIlSP^UJI PtMtiffl THE 

STAERiHk. AS TO THE SECOND AMQEASoM CRtTERi 0)i, ’ME 

PftoEDiTtO^ CVTEJD KiO &\l\££>Hc£_ THAT PRt>ffERE£l A lADTiMt 

itv> TVliS CASE. A& TO THETVHRG AOOERSAiH £R\t&£\dkT1HE 

EftJK OF THE PRoSEQiTioOS ARGHttEWT foCGSEO oO WE 

mTEfiVALS REJvJERW WE 2S SHARP FoRCLvMpRiES AG 

PROViOivJG RGYTvDKER vjvTR AOLTiPlL oPPoRTiiWiTiES 1t> 

WiviK Aft&oT vJVWWEi v5AS OoivlG ^RTsiU*G14l\, YCT, 

vJWIRL THE, ACTUAL Tint FRAM ia MKkSOtM; AP EfitUAlW 

REASONABLE I^FERMCE iS WAT SOOT REfEJiTVE CDtO^HLr 

SHCx/JE THAT PETifiOtOER KM vIBJl RAVE ACJ&D FRDrl A 

SbOOEW HEKT cFPAS£iitM\\ GAiMjHERTR 40 CAL.2A acft.qPR 

oR T-fiorA M uHcoi^OEREQ asMT RA&H iflMsL SoFFvciEWl 

To Pop r I ivfTF PREtftOlTATlDlO AtiO 0£li&ERATlD&. \TJS 

f'AxlortATlC THAT THLKiLLER AETeD vOtlH PR£F\££mAT\DlS
MO mifcERATiotG, AWQER&DW ,70 CAL.&ji db 0,2-4- THE 

PRdSEEOTORS ARfaOHEjiT HEREijG ESSROTt ALlJ iTSikSG 

ExiiOEOCt OF PLT\T!DOER'S MARKER OF RjUj0G ALSO AS 

ExliOEWGE OF HiS PREtTeOiTaTidW MO OEljfiERATlM VS 

cdwTRaRV to cleARlV EeTMLisHEO LAvJ,
IiA AWOBRSbW, vJHECE THE 10HfEAR-6LO VU3\n,. 

WAS taHO vSlTH C*tfA 60 ulDdWOS , fecSH SEVERE. A® saMkM, 

wtt\(W BJEWOeD OVER HER EhSTtRE-BeTW. iRdLuOiWG OWE 

ExTEJ^OniOG FRorT THE REETOlH THROOOH THE VA&iWA, Ai^O 

PHRTmE COTTLE HER To^GjTL, THE GAUfeRAlA SuPRErfR 

COURT KtoMLlHELESS HELO- wlf tRE E\)>OE^EL5H6vSE0 WO 

mRE tHAA TWRtt&HjcMA OF ftotftPLL AcB OF ViolERCE fiW 

THLVtCTlrt. iTUDUlO ifiT RE ElifP\OiOoT TO SHOW THAI
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TflE-Kiliitik vJAS THERESiMJ OF CAREFUL THoOOHT AidQ 

AtiD vi£iGWiriG> OF cotJ&iOEAWtO^''1
Hi FAOLKtiER. V. STATE SF rVA AGO l\EA5R 

h.ZA 81 L15VQS0 THE TORY fco*40 f AiilKWEft tortJY of ASENitf 

wsiTH itATBSY TO nofcDER AkiO RELKTBQ HaREI&OG OFFEREES. 
THE CO0KF Of SfEdAbAPPEATS REVERSED, RolOi>A£>THAT THE. 
TRiAL COOPT ERREG ttJ REfosiAS To iv&TRnd TrtLJoRY ASTd 

TtiE OEffiiSL of irtPERFECl SELF DEFENSE. TttlS OOtiRT 

&RAATEG THE STATES PETlTibft FORvJRlT of CfiRTioRARl TO 

AGGRESS THE trtPopM ISSUES PRESEiKEO HERE AHG
ApfifttAEG THEJoC&rTBST of THE CDORToF SPECIAL APPEAlS. 

ItHTiALLT, THIS HorJORAELL COURT MoTED THAT THE DIFFERENCE 

feETwfm rtuROEft A»D lAANfiAOGRTER is THE PRESENCE C£ 

ABSENCE Of rtftULL. STATE.V. WARDml4TER-IRS, SHk 

A M 1043 GqTRT; ftAViS v. STATE, 5T rV\ SSh (1&T4A 

vlaoRoftST v. STATE 11 rlA 442.(l65ST SEIT QEFEKfeE ofERATtS 

AS A COMPLETE DEFENSE TO EITHER MoRDER oRnANSlAlteHSTk 

A fjyrFSAEM &Eif-OEFD\SE. THEREFORE, REHiJS iD THE 

ALOlOITTAL OF THE BEfEl5DAtd. THIS COURT SOrTfTARilEG THE 

V.\ FrAFkTTA kJELESSARY To JusTiFT A HorridOL, OTHER THAi\ 

PELOUT rtURDER, DU THE BASIS of SElf DEFENSE- >D THE 

F&LibvOuUC TERMS;
(lTTHE ACCUSED rtusT HAVE HAD A REASONABLE GR&MIS 

To QELiEVL HiflSELF Ui APPARENT irtrtiKtUT oRmntDiATF. 

DAU6ER Of DEATH OR SEftlpUS BqOiLV HARO FROM 

His ASSAvlAkST OR POTENTIAL AsSAiLaNF •
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(£)Vr\L ACLoSEO MOST HAVE lA FACT BELIEVED 

HiMSELF iH CjAAGER .
(3T THE ArnVSFD CLAiniAG THE. RIGHT Of SELF 

DEFENSE (TOST AoT HAVLBEEA THE A&LRESSDR OR 

PROVOKED THE coAFLicT; ADD 

C+'J THE FoRLE USED MUST HAVE BDT BEEA
AAREAS&AABlE AAD E*C£££>I\JL,THKI IS. THE FORGE 

MOST KioT HAVE BEEE MORE FeRCE THaA TKLExiCDdd 

DEmADEO.
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IrTP&RFAcJ SELFOEfSAsLi &7 CONTRAST. IS tfC>T A 

COMPLETE DEFEASE, ns cHiEf CHARACTERISTIC is THAI it 

OPERATES TO HECAtE MALicE. AH hiETBAT THE STATE MuST 

PROVE To ESTABLISH nORDER. AS A RESOU THE ScCCESfbL 

iuVDCATioA OF THis DocTRiAE DDES DOT GonPlETEb' 
EXONERATE THE OEFEADaAT BoT MiTisATES MCRDERTt) 

VoLumXaRV tiAASLADcHTER.
XMPERFAcT SELF DEFEASE, is DifFCRElAT PRoiA 

ETHER &RLF DEFEASE OR THE conhDBLV RECOGAiZED 

/T\TiCATiD(G DEFEASE. BLLAOSL THE OocTRiAE OF'iaPERTM
self defease has beeA sobtecTed to Different
iATERpRETATioAS AHO RECORDED BT SOME CooRTS AtcO 

SCHOLARS AS BEi'AG A REClAT tRedRV MoT TAR AOJMcLf 

THIS cooRT iA FAoLKAER. GAVE A BRIEF 

EXAMimATIoA OFiTS Hv&TORV A AD DEVEIoPmEAT vlAlCH 

Help cLARlFV its AAToRE AHO SCOPE AAD Pol AT DAT THE 

ChFf eReACER . iA vJHicH THE LOWER CooRTS HAVEFORGDTIBi 
THE lAAOhARK CASE QEciDEO ADV 8ff, 1R&T AmO ARE
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ReKTEjxIG THE, PREUiiQiOAL ERRbPS oF THE PASO
THE RoQiMEttTART PEOPLES Of imPERFAcX SHF 

OEFEOSt APPEARED iO A SERIES of fTADSLAOGHTER 

STWiiTES EXACTED lA EMGlAtCCl &OY)EEO lVlb A00 1S¥) 

1Hi& COOKT STATED. SEE R. MoRLrKSO, THE lAw) oP HoMiCjOE. 
91 (W52). AcmROtDG TO PPoPESSOR mRELAOD, THESE
statutes Reflected a coMPRomiss. esEivJE&o murder aho
CoMfLETE BcoHERAlioKi »0 THOSE iRSMiC£S WHERE. A 

OEFEKiCiAt^rb CoKlQOLT WARRANTED NEITHER A rtuRQER 

CoWVICJioKl WOR AgGioiTTAL, OuT OF THESE STATUTES ARc&fc 

THE nffiGATiOG DEFENSE OF IMPERFECT SELF OEFBiSEjWHitf 

•WAS PREDICATED uPoW A''F£AR OF LiPE* IrtPfcftTtrt SHF OESMSE 

WAS APPHcAPELtd ACRiAEvllTHouT PASSiOO SO AS To 

OisTiMfeoisH iT FROM THE MiTitATioO DEFENSE FooHClEO OPoA 

HEAT OF PA&SIDkL. HOWEVER, feECAOSt THE QEfEltitMT vJAS 

AT FAULT iHLlAvJ DElAASHHED THAT HEfcEAR aOrTLOdiHifeAb 

tEfiPMSTbiliT1 FoR THE HOM4>uDE ALTHoutHfe- LACKED 

THE TAEKiS REA FoR MURDER. PROFESSOR MORELAWO Pot \T 

THiS vihi<
IM EACH CASEtRortiaOL AtosiR&JRoM PRoVocAT'idD UASMEoF
PASSioH^THE ACEOSED rti&HT^EJl feE HELD FoR HARDER 

OR HE r\i®T ftL EXCUSED AECAusE of the DRconsTAtoS FOR 

Comim'itTiWG the cRiml; ObTtHllavJ compromises. takes a
Mi DOLE GftoOtiO, AOD HoLOs Him GoiLR/ Of fWSlAOCHTER.
___ the case of 'imperfect seif defense, tHelav! mail
REFUSE Him THLoPPoRIOMiTV To PLEAD SELT'Q tf EASE ftECAUSE 

OF His FAOVT AMD Hold HiM COilTV OF MURDER. OR it MIGHT 

WAIVE HIS FAiiLT AWD AUo^Li,M TootiblE THEEiCOSi Of
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SELF-OEftriSL ■ BALAtlLlAS THE TWO THE LAvl STRIKES A 

rtiOOlE GRoortD AS A MATTER of fblicf AAO RATHER 

ftEASDLA&lJ coders HiM OF OOLLTaRI rlARSlAA&ffitf
ItA CONCEPT vsi'.Trt THE. AfcoOE, PfWESSClft PEftAiiLo 

ftECDGlL2£fT THAT MPLSLAn&HTER is K’d\TtiV/\U2' SMCfPT 

THAT ENCOMPASSES A \JAR\ETV OF HorAidfitS THAT AP£ 

‘^EITHER rTiiRQER KioR IklRfiOELT' ft. PEPMS CftitVltGALLtoi 
GH L2A eA.MflY ia ela&oRATHL ofoL TVis PRoPosiTM, 

PftofES&OR PERK’.'kjS ExPLAiL&Di-
SEALE MSASlAiiGHTER IS fltATcH AlL” CCAlEPT, COstEft'LG
AILHdMiliDEG wHicH PPL NEITHER rTORft&R Ruft iKLOcM 

it LooidAliO/ \AOiiOES SOME RwliA&S iLJObMP) OTHER 

TVPES OF MiTiOATioL, Aho sodA is THE ML of THE 

CDmimoL UmL, foft EXArtPl2E, i? oiAL rtAL KilLS MtoTHEft 
i ATEjATiDLAIL/. OiADeK dRCLr%TALLES &E70LO THE 

SCOPE OF i MMOCfLT HoMtdCiL.. THE FACTS MAT COrtE 

so ciosR ro JSSliriCATioL oRExaiSLlHAT THLKtlliLE 

VSVIL &E CLASSED AAVOlOOTAfc/ MAsteUToGHTEA ftATHEl 

tHAL MOEftER.^XT is KtoT MvJFttS LFCESSARj TO SHovJ 

THAT THE HILLS WAS CoSt )k\ THE HEAT OF PASCAL, TO 

ftEOudE THE cjPviML To rTM&EALGHTEfC’' ALO THE.
THE ARKAtiSAS CdoRT,uFoR wREPE THLK)iiM& vTAS DoLE 

EECAliSE THLSYATEft f\P\ IFMF.S WAT HLlS iR GREAT '
Dagger , &it the faos Oo rot warrert sach a fttiitf. it 

nhy fit naRDER OR. lAAitelAASHTER AccoROiOb, To THE 

CjRCLrASTAlLES E\JEL TUoOGH WERE 6L LA PAS&M"
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THE DocJRiRE OF WPERFEil SBF DEBASE ^tAET, 

AFooTtoUD to THE UU'VIED STATES iW THE LATE IEOD'S-THE 

THL',CoWEftaTOfC£" CASE FoR TV\iS DEFENSE \S AD1HB1 

DEOSlfto R7 THE CDiiKf DP cRmivSAL APPEALS of TERAS < 
ftF F D \l. STATE ■ 11 TEX. CR\IS, APP, SCA 1A&S(D. to
D\SC\>SSiDD THE OocJRiRE THE ReeD CdORT REMARKED', 

rr [sal OEFEDSEj rshi £>£ OHHDffl \DTO TviO SEVERAL 

CLASSES, TD vJiT. PERFECT ADD haPERFEcJ K\GtfT of 5&P 

DEFENSE\F, HovT&JBR> [THEDIEEMMU v*AS iDTHE 

wlfiOK&.-tf HE WAS HiMSELF vioLATtfiR oR iA THE ACS OF 

llfoLATtoR THE LAW,- M.0 oD AcLouDT oF His ODD vSRfiDfe
WAS PLACED iA A SiTUATt'cto WHERE) R VT AECAME 

MELES'EART FbRH’iM TO DEPEND HirTSELf A&AiRST (Ms 

ATTACK MADE OPoD HiMSELF WHICH WAS SOP£fiDDOC£0 

OR CREATED 6V rtis oWHwftofiR, sotH A STATE OF CASL 

mi RE SAiD To ILLUSTRATE. ADO DETERMINE WHAT )t\)SA\d 

WgulQ EL DEOdTMATED THE IMPERFECT R\£>HT of SEIF' 
DEFENSE. WHEDEhER A PARTf RV His oWW WRODFAL ACT 

PRoOotES A CoDDiTicto OF iHiOOS WHEREto IT DtorlE 

MEOtSSAR'/ FoR Hto OWD SAFETY THAT HE SHoOlO 

TAKE LIFE oR Do sERvODS RoOiLV HARM, TOED MOE£JO 

THE LAW WiSELV IMPUTES To H)M His Ov)H wlRoDG ADD ITS 

CoMS£Dl)£DCES To THE ExTEkST THAT THL1 MAI AHO SHoilC 

RE coDSiDEREO iii OETERMtotoR THE GRADE OF 

vlHlcH RuT For SOOT ALTS WOULD KSEvlER HA\)£ REED 

OCCAsioDED.
id ox sn-jE. shcsAtct after reed, courts fasHtoDeD 

THREE MARiATioDS oF THE DocTRvRE.
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' FiftWL SorU L6uFl& TOOicATHO THAT TOE Ood.ftidL 

vJOiiLO APPL1 vTOLRt TOE WonicjOE-vidUlG FAiLvTiTV'uKj ' 
THL.PeRF&CI ^EU OEFEd&E OoaRvdG GuT FoRTOLFAliLT 

OF TOE OEFEiidAMT tB PRo\)OR\BG ORtBlTlATiBG THE 

DiFFvduUV AT THE HOB - dEADLS FoRCL LfiJEL E.G. 

mj&k V.STATE T4 ARK,4W.flb S,\A Toq(TOf\AT fiFFfixl. 

STATE, SoPRA; STATE V, FLo&V 4Q uHO l84 ?1h P.4SR(iq7HT 

, second. i^e “CmfiTS taoTEd THAT THLdcxJKiGE 

WOOld AWLS vTOEd TOE OEFEHQAtfl COrtfTnTEQ A 

Hnnid DE EECAG&E oF AG HoGESV EiiT OdREASodAfcLE
geulv tow he has agooT to softer death or s'eAioos
GoG'iLS HARfA, L,G, MLiSdG STATE EdW, STAtEM-lHortte 

1M M,C. 1ST , 114 S.E,EGA-(IRE?A
THiftd OTHER COURTS P£cDGK\ilEQ TOL dOCjRldE. 

viREG THE QEFEdOAGT DSEd UiAfeASDGAfcUL foRCExid 

dEFEHOlGG HirtSElF- AGO AS A REaDLT KiUECl HiS 

oPfloGEdT SEE E.E>, STATE \J. CIARR, AH KAA SU.TI P. Eftl
hm£.
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sidle the Acceptable dp TOis Oogtr\GL 6V
SEVERAL JiiRisOrLtiodG GoRvGG THE LATE IBDDS ,AdO 

EARL^ HOG's LmPAftATRSEL'J FE>1 TVdOEM SbRisOkltoGS 

HAVE AdALN2£d THE OocTRidE. OF THOSE TuRTOditfMS 

THAT HADE CODsidEREd THE OoLTRidL TO REcM nVlES 

However, SEDERALHAXlE AdoPTEd THE HdBEST ftoT 

UGReASCTOA&LE &EljEf MARlATiod OF THE irtPERFELT 

SELF OLFEdSE OoclRidL. SET REFli&L TO idSTROd Ofbd 

TttEdocTRid OoE To A 6bfc3££JN£ \Ji£vJ OF THE CASE 

iT&ELF.
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fbfc ixAfTOLE. vTOtH, TOE. JuD&L STATED;
'x' THinSK THAT THE EVIDENCE THAI 

HAS BEEH PRESENTED THROUGHOUT 

TO is TRiAL suPfbRrs, A lot of , 
tHsTROCjiCTO- .BoT OUETOsTRoTlO^
it Odes uot support Vu "rw EsfmATioiC'
is TOE WSTRudTbH c>U irtPERFAcI 

SELF-DEFENSE» . , •
HE APPLiEO His OuOB ESfirtATiD^ SOfeMweY

THUS ReLEAvTOG THLPRoSEWTlDl^ OF ITS fioROEK\ OF 

PRoMEikTE, THAT hmMPAcT SELF-DEFEDSE OiO stoT
EXi ST. AUD CoMtoOOEd THE. ERROR &/ REHOVlt^o 

FRcn tHe JuRys cowsiDERATioB HortPHRiES OEFEK&E 

OtA irtPERFECJ SELF DEFENSE, TO OTHER WORDS THE 

ToDG£ tfi I iTOA HurtPUftiES HEOiD >OOT PRoMLTbTOE 

CnuRT iB His EsTmATM* THAT ir\PERFAiT selF-DEFEDSD 

ex/sTED WAS. M TO CORRECT APPliLATsof^ of tHLlAvJ 

ADD PReToOiliAL ERROR. AS THE CORRECT THiBR p 

Do WAS INFORM TOE PRd&ECjjTiqD THAT \T WAS THeFP, 
fcuRDEii TO PROVE ir DiO DoT EXIST THE OouRT SHiFTEO 

TOE BoRQeD,
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TOis COURT STATED TO AT TOE SUPREME EoiiRT of 

CAliFoRtOlA TO PEOPLEW. FLAPPED; gS nX\ EA bWB.bfi5. 

P.&A 1ISO CAL.ftPTRftfr (AHTD SOUGHT TO EllrtiwATE 

Toe "o&FOSLATiM BY TOFREGTOEHT REFERENCE APD 

IBADEGlUATE Elod OATioD" OF WHAT it cMARAcJeR’uEO 

AS A LWlGTOE. Ri\LE xA £S LAL-.5A axfeftl. IaA P.SA dtBlbO 

LAL.RPTR at HI. awsi^PT wVTO PRoFEsSoR noRaMQ
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V'lEvvi: tHE FLAUtOEL COURT OBSERVED THAT THE uHREASMTAPlt 

BELiEF- iHEOR'/ OF IMPERFECT SELF -DEFENSE15, tHoT 

LIFTED BY OR BookSG UP diTH THE. CONCEPT OF THE 

MvTiGATitOG OEfEtiSE OP HEAT OF PASSION
IkI AOOiTiok the COURT EaPUyIHEQ THAT THL 

REASONABLENESS OF AH iNDiHiRUAllS RoNEST Bait? 

THAT HE NEEDS TO REPEL iniiiNENT PERiL OR 6o0vLV 

itHtTuRV feirVPLl GOES TO THE JUSTIFICATION FoR THE 

HoMtciDL. MdR£d\JFA. Tit FLANNEL CgoRT EmPHAS'iIeN THE 

vJEtGHiNG OF ConPEliNG iNTERE&TB in QErEftMvNiHG THE 

APPLicARtLiTY OF TRis ntTiGATioN DEFENSE. iN vi&illNL 

FOR THE CouRT. TuSTilE. To&RiN&R oBSERMECH
[t]H£ STATE HAS via Li&iTi’MaTE, ivSERFsT vN oBTAiNiNL 

A OiKiMILTioiH OF MURDER WHEN) BY VtRTuE oF DEFEN­
DANTS UNREASONABLE. BfijLF, TREJuRT ENTEfiAlNS 

A REASONABLE CtOUBT WHETHER DEFENDANT HARMED 

MALICE. UKEwitt, A DEFENDANT HAS NO LEOaTi AATL 

INTEREST \tu COMPLETE. EXUHJPATibN y)HEN KdiNG oUTSlOE 

THE RANGE OF REASONABLE BEHAVIOR. THE VvdL \S THE 

ELEMENT OF MALICE.; iti ITS ABSENLLTHL LEMELoP
guilt must Decline. jJ 2s cal. 3H at. kso. cos P.2A

QLt,7.IbO CALRPTR CLb.HO. THis REASONING ISPERSUASIVE 

BECAUSE \T PECOGNiZE THAT A DEFlNDANfe CoLPA&iDTY FOR 

A HoMidOE BE MtTt'&ATEO WHEN HE LACKS THLMDlli SITE- 

MENS REA FOR THE OFFENSE OF MURDER. THE TRiAL CcURI 

HAS DEPARTS) ffod life REASONED AND CDRTtORARj 

sftsaLD GRANTED TO CMSiQER THE SUBSTANTIAL (
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F.i

DOES THE LiHTH dfiOJlT COURT
QP APPEALS HAVE xNMEixlT
AUTHORITY TO DEEP His REaUEST
fnft r.rRTlHf ATfqF APPEMAOiL'lTY 

AS A fiF.fli lEST FOR EyJEATlOD Dp
tins,

THE DEfuTW ATmiEY CBiERft AA&U&0 THAT 

ttIE AeouesT FqR CERTIFICATE OF APPEALJY&ibTY labAT 

viAs, six DAY'S LATE. aAO tiTIE DAReD.
THE. PeSTTiOAER EXPlAlkSEO TO THE. CouKT THAT 

HE w/\S UMADIE VOTinElY Fill DUE TO (IT HE CiiO KsoT 

REOtvE THE rtAY EiiiOlH QiSftiuJ COURTS ORDER liDTil 

5tM a, &OlA LIEDAYS UXTlRT MD o^ DoOO FAiTH 

ANO DEliEF THAT HE. HAD ED DAVE FBM SoNELM 

T& DLE..(2.T CAUFORkHA SU&5TADCE ABUSE. TREATMENT 

FAejUTJ WAS &U&3feJ£D To fcrAER6L& LOcKCmllsS
THAT CAuseO NurrERotlS OiSRuPTiOrfe vokHiN THL 

FAcibTY THAT AlSD PREVENTED ACCESS TO THE LAW 

LIBRARY. MO (5T THE. PHdToCOPieR iA THE FACILITY
WAS OUT oP ORDER FRoiM fSAY THftcuoH Tobt ALL 

dF WHidT WERE dRcurtsTANCES OEYoWO PBTTiOOEfc 

CoNTftoLL. , THE Li DRARY TECH LYDEtTA UrtA FiLEQ
a declaration statind that she had a svstqa vn 

Place, see APPekyCm d aitHdoeH thTs d&ciaratidN
WAS THE RESULT OF PeRMY. QuRi LC THE TlfTE THE 

PET) 11ODER vJAS DEFIED ACCESS TO THE LAWLiDRARI 

LyNETTA LaA WAS ALPnIAOMDER a CdDERThOMESTi oSioi
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' ■ t "

fcR RMfilPiCATlGKi OF OfftciAL ODCWrtkDtS, ililltoOcmD 

A CoNTMED SO&STANlE (HERbiNT iuro THE TACl lift 

vJiTH ifOTENT TO OisTRi&oTt INTRoDocTiON DF CEIL 

PHONES. ANO HAMiND sexHAL RELATIONS WITH INMATES 

FoR MONETARY DAiNL. iT WAS DETERrAAiNED THAT SHE 

woDiD CALL iNMATES td THE LAW LIBRARY iA oRDER Td 

TO FACILITATE HER illFDAI ACXTvATY SHeRTLY AFlt^ 

SHE SififfiiT THE DECLARaTibr^ SHE WAS ARRESTED BY 

TOE iNSTlTuTioNAL SEOifliTY SGNAD INMATE WRibHT WHO 

&HE CALLED TO TOE tAWLiBCMY EoeRY DA1 AnD HAD A 

toNtiDoiNS REUVrioNsRvP WiTH WAS ALSO ARRtST&u AKiD 

E*MA\L& LOCATED ifc INMATES WRlEWT5 TABLET SHOWED
ndmerdim money transaction. one. of Her a^RKs
tWATATE sHARRiPF WHo WAS ALSO A MAM PARTICIPANT 

r A! si A NOT PRODUCE ANYMORE QRi54S To iAMAIES NOR 

COOLD WE. PRoiLDE TH&M WiTH f\ R&FoNO AND TO PPoTECl 

His own UFE Became a coNFi Genual informant FoR 

the. CALIFORNIA DEPARTMENT Off CgRKeeTioNS AND
REHABiLiTAtioNS AND WAS DOMED TD A EELoRE LdCAH!^

a six day Delay Tb the fiIJND a coA
WAS KioT EXCESSIVE NOR WOULD iT PREJUDICE THE STATE 

MOW THE LAW UBRARY is eWlY OPEN rwo DAYS A WEEK 

DuETO THE ABOJE AND THERE ARE STilL LocDoWNS ID
PLACE Due two searches for contr&Bano and the
MURDER of two INMATES WHICH GAINED vOlDL NEWS 

CDUEftADE. ''
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4.

STATUTE, OF UrtiTATioN wHEli THE EXPIRATION of MLsfATtsTE 

is Ode TD CONDUCT BY THE DEFENDANT/R£SffoiDBiT ktticiNG 

THE PETITIONER TO DELAY THE FiLiNG of THE. ACli oD,
LYMETTA LIMA'S DECLARATION WAS A FRwiD 

dfM THE COURT AS AN iNTENTiONAL niSWEPRESENTATlOlN» 
DECEIT AND CONCEALMENT OF MATERIAL FACTS KNDvJN TO 

LYNETTA LIMA ulitM THE INTENTION ON HER PART TO 

THEREBY DePRwJL HoMWRiEA of THE PiftsT AMENDflEDT 

RIGHT ro Access THE court . AND amounted to x
OPPRESSION it WAS OEfiPfcABLL CONDUCT tvTKT SAL \NAS 

INGAgeQ \N THAT SUBJECTED rtoflPHRiLS TO cRuEL AND
uNJbsr hardship in concidds Disregard of HdPrPIES
Rights AND IT WAS DONE WITH MALICE-. iuTENDED To
cause Injury add carried on with a wIum. add 

conscious disregard of the Dchts and safety oFoiHEte
THis COURT HAS CONSISTENT HELD11 THE 

iNHERENT PdwER oF THE COURT EXTENDS BEYOND TH&SLPovMO 

SPECiFlCAlLY CREATED BY STATOlE OR ROLE, AND LALOlTfAS* 

THE FbvOERtb SANCTioN HiSCMDucJ BY THE ATTORNEYS oR 

PARTiEs BEFORE THE cdoRT. CHAMBERS V. NASLO INC . 
.Sol U.S. SB, 44-46 (AdDlP RECOGNiUNG THAT FEDERAL. 

COURTS HAVE INHERED! fbvJER “To FASHioN AH APPRfiTMT 

sADcTidN PoR CONDUCT wrticH ABUSES THE JuOici A\_ 

PRocESS T SANCTIONS PoRsoANT To KtoiRTs 'INHERENT 

AUTHORITY ARE AfPRoPftiATL uPoN RfiNOiNG of AEClifiSWfSS
when combvheD with an additional factor such As
FRiOoLdOSNESS. HARASSMENT OR AN MPRcfER PuRPoSL .
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*

CONCLUSION X'

The petition for a writ of certiorari should be granted.

Respectfully submitted,

FeiToto Humph eics Jg.

FeeguAgy l,2ozoDate: >
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