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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

THIS CASE INVOLVES AMENOMENTS L, X2, AND XTIV OF THE

'UN\T.ED ASTATES CoNSTITUTION. WHICH GUARANTEES A FUNDAMENTAL

RILHT Ta A PROPERLY INSTRUCTED JURY DETERMININGL THAT ALL
ELE MENTS OF THE CHARLED CRIMES HAVE BEEN PROVEN BEVOND A

REASONABLE DoLeT,



STATEMENT OF THE CASE

PRASECUTION CASE

_JARED WILLIAMS \DENTIFIED A PHETOL RAPH OF HIS SISTER, ALICIA WILLIAMS, AND HER
DAUVLHTERS, THREE -YEAR OLO RRILEY W. AND ONE-VEAR-OLO RHEESE H. ALICtA AND HER DAULNTERS
RESIDED N APARTMENT NG LOCATEO ON 85242 PENDOLETON AVENUE, SouTH LATE CALIFORNIA.
REFORE MoViNDL To THE APARTMENT, ALICIA MARRIED PETITIONER AND RESIOED AT HER

MOTHERS HOUSE FOR SiX MONTHS WHERE JARED ALSo RESIDED.
OnN AeiL 2, 20\, AT ABout T:00 O M., JIARED WENT To THE APARTMENT IN RESPONSE

TO AN 5.0 .5. APPLICRTION TEXT MESSALE FROM ALICIAS PHON"E. AT Lb: 306 P.r:/t. JARED RECQ\EVED
THE FIRST 5.06. TEXT WITH A FUZZY PACTO AND A MESSALE "I NEED HELP' AND A LOCLLE
MAP THAT MESSALE WAS AUTOMATICA LLY LENERRTED BY PRESSINVGL THE APP BUTION AND NOT TYPED
OUT &Y SENDER. EN ROUTE TO THE APARTMENT, L ARED RECIEVES A SECOND PHOTO WITH A BLURRY
FINGERPRINT AS IF SOMEONES FlubER WAS HELD OVER THE CAMERA, HE CALLED BUT SHE 01D
NOT ANGWER . ’
AT i 42 @M, JARED RECIEVED AN EMERGENCY AUDIO MESSALE WHEREWN THEY WERE ARLULING AND

SHE SOUNDED LIKE SHE WAS PLEADINL WITH HIM. AT T.0l PM., AFTER RECIEVING HER 905 APP TEXT
“TiM oAy, JARED RESFPONDED OPENTHE Oool ! AT T:07P.™M., JARED RECIEVED ANCTHER AUTOMATED
AUDI0 MESHALE ALONGL WATH A BLURRY PHoTo OF PETITIONERS FACE STANDING APPAREUTLY OVER

ALICIA.

AFTER KNOCKIVL ON THE APARTMENTS FRONT DooR JARED RECIEVED A PHONE CALL FROM ALICIA
5ANIMG SHE WAS AT HER MOTHERS HOUSE. JARED CALLED HI1S MOTHER AND CONFIRMED ALYCIA
WAS NOT WITH HER, DESPITE HER TEXTIND ‘T OKAY. JAREO PuTiit HIS EAR To THE 000R, HEARD
A BASY CNIUL AND A WOMAN SCREAMIND HE BELAL BREAKINL DowN THE DooR AND ToLD NEIGHBRS
To CALLTHE PoLICE. AFTEL BREAKINL POWN THE DOOR., SARED HEARD A CRYINL BABY. IN THE
L ATHROOM, HE SAW HIG GISTER WITH MULTIOLE cuTs LAYING IN THE BATHTLS. RHEESE H. WAS

L RNVL BN THE FLook WITH A LARWLE CUT ON THE RILHT SIDE OF HER RoOY AND HER INTESTIVES
EVOoHED, JAREO RAN oUT THE FRowWT DOOR AND TOLO MNEIGHBORS TO CALL AN AMBULANCE, AS

HE RETURNVED, TWO-YEAR-OLO RUILEY ExrED THE BEOROOM. AS HE CARRIED RHILEN 00T 0F THE
APACTMENT GHE SAID " HE CuT MY MoMMy, HE cOT MY MoMMY ) LEAVING RHILEY WATH A NEILHZ0R
_JARED RETURMED To THE BATHROOM T6 SosTHEALICIA BY ConTinuins To TALK To HER. ALicin's
EVES WERE OPEL BUT MADE NO NOISES- AFTER RHEESE AND ALICIA WERE TAKENW AWAY, JAZED
QEMMPILED TO 1DENTIFY PETITIONER BY THE FREEWAN.
WHILE Liviig TOLETHER JARED RECALLED ONE ARLUMENT WHERE ALICIA WAS YELLINL AT PETITOMNER,

PETITIONER CALMIY SAI0 HE WAS oL To LE AVE. SARED NEVER SAW PETITIONER YELL AT ALICIA |
OR RABE HI5 HANDS TOWAROS HER. ,

PHYSICAL EVIDENCE

ON APRIL 4, 201, DEeUTY MEDICAL EXAMIVER KENL-CHIH SU COMDUCTED THE AUTOPSY OF ALICIA
RELE WILLAMS BORN ON MARCH b, 190U, SU FOUND 12 STAG WOUMDS AND 23 SHARP FoRCE
INIURIES O\ HER ®0DY. OR. QU CONCLLDED THE CAULSE of DEATH WAS MULTIPLE STAB WouNDS
AND THE MANMER OF DEATH HoMociDE . ‘

ON APR\L 3, 201, DR FREOERICIC STAFFoR D WAS O OUTY AS EMERGENCY RooM TRAUHRA
SURGEON AT Lot BEACH MEMORIAL HOSPITAL WERE HE TREATEO RHEESE W, RBORN ON GCTORER U WiA.
HE FookD A STAS WOOLD TO HE @ ABDOMEN WITH EVISCERATION OF SMALL SowEL AND CoLon.

TUE LATERAL THREE - \WCH Lo LACERATION WAS CAUSED BY SLCino MOTIoN,

Y-



- STATEMENT OF THE CASE CONTIMUED

.

BririoneR TESTMonY

PETITOMER 16 23 YEARS OF ALE AND WAS RoRN IN CoMPToN, CALIFORNIA. AFTER
SERVINGL (N THE U.S. NAVY, HE ATTENDED COLLELE AND HAS A DELREE IN RUSINESS
AOMILISTRATION. I N 2014, HE BECAME A MIVISTER WITH A SUNDAY MIMISTRY N LOS ANLELES.

AT THE END OF 2012, PETITIONER MET ALICTA WILLIAMS AFTER DATING FoR ALMOST A YERR
THEY BEGAL LWILL TOLETHER. HE TREATED HER \%;MOMTH’OLD RHILEY AS HI S owN. AFTER
DRoOWS N MARRIALE, THEY MOVED INTO HER MOTHERS HOUSE 10 FEBRUARY 20618, joimint HER

MOTHER, BROTHER, NEPHEW.- ,
On Soly U, 2005 THEY 6oT MARRIED, AFTER RHEESE H. WAS BoRN OCTERER 26/ 2015, ALICIAS

PE REOVALITY CHANLED. SHE REMAINED 1N BED AND HAO ALGT O6F MOCD SWILLS. SHE 66T ANGRY
ALGYT, PETITIOBER BELIEVED HER HozMOMAL CHABLES CAVSED \-EER PERSONVALITY CHANLE.

ON SUNDRY MORNINL, APRIL 2, 20l/AT 11160 AM., AUICIA ToLD PETITONER SHE WAS LEAVING,
WITH QHILEY. HE OO NoT ASK WHERE SHE LOIRL BECAUSE SHE WAS ARULRY. THE PREVIES MUHT
PeTiTionER RETURLED HOME FRoM WoRK HE WAS suPRISED BY AL ALEUT WITH A FAMIWL LIFE

INGURALCE FoLiCy PREPARED FOR HIS S\ UILATURE. SINCE HE WAS NGT REAOY OR PREPARED TO
REVIEW SALD PoLicy HE OECUSED TO Sirs. THE AGERT AGREED To COMTACT PETITIONER.
WHED HE WAS READY. ALICIA FELL UPSET WHEN PETITIGNER FALLED To S1bb PoLICY WHICH LED
T0 VERBAL ALTERCATION, AND LEO UP To ALLCIA LEAVIMNG THE NEXT Mok bbb AFTER AL\CIA

LEFT PETITOVER STANEO HOME WITH RHEESE. AeoutT H:00 P M. HE TEXTEO ALICIA ASKILL ABOUT
\N\'\EQE SHE WAS. MABOOT A: 30 PM. SHE RETURNED HoME ANLRY AND REFUSED T6 SPERY
TO HiM. SHE LEVER AT HIM TEXTILL OB HER PHOME SHE STATED “MY HUSBAND DOESUT
WAWT T6 BE WITH ME S0 WHN &HoULD T HAVE To TALK TO Nou," WHEN PETTIONER ASK EO
WHAT SHE WAS TALKIWL ABOUT SHE SAVO “Nou VEVER LovED ME ) GHE SAWO HE DIO NOT CARE
OR LOVE €HILEY AND 0NN CARED ABoUT RHEESE.

PET(TIONER, DO W6T SEE RAILEY WALL G 1uTo RooM WHEW HE SAID "NOUR E REALLY ACTING LIKE

A BITCH  WHERS ALCIA SAIO HE WAS COSEIN HER OUT L FRoWT GEHER CRILOREN PETITIONER

APOLOLIZEOD. THE AR UMENT CoSTIRUED TO THE KITCHEN. AS HE WALKED TOWARD HER SHE WAS
TEXTIN L MESSHALES GHE TURRED HER BACK To HiM. WHEL HE REACHED FOR HER PHowE

HE SAW THAT THE 5.0.5. APP WAS ACTIWVATEO WITH A BLURRY PICTURE AND HER TEXT SR
CEE (Tond HERE, HE AT HER PHovE ok THE TABLE ANO WENT To THE BEDRCOM T0 PACK HIS
BELOULLILLS. ALICIA ENTERED THE BEOROoM WITH A KIO\FE SAY (VL TTHIS 18 THE LAST TIME
~os WILL EVER HAVE THIS ARLUMENT WITHME,”

SAYING HE WAS TIRED OF THIS AND WAS LEAVING PETITIoMER WENT 1\JTo THE GTHER. BEDROGM
10 PACKL RHEESES C LETHES AS HE INTENOED TO LEAVE. AS HE TRIED TO PACK,ALIC\A CAMEUP
FROM BEWIBD AND LRABBED HiM TELLIWG Him To LEAVE RHEESES STUEF ALoNE . AS HE
TURNED A ZoLD PETITIONELZ DHRULLED HIS RiGHT SHOULDER TO LET HER OFF OF HIM.

.-5_» |



STATEMENT OF THE CASE CONTIVUED

AT THE TIME PETITIONER WAS '8 AND WEILHED 243 Poun05. BY HI'S THRYSTIVL MoTion
HE PUSHED HER DOWN AND SHE FELL INTO THE CLOSET,

Afte ALLCIA FELL W10 THE CLOSET, PETITIONER SAW SHE WAS BLEEDING FRoM A SCRAE
ON HER FOREHEAD, HER FILLER WAS RLEEDI NL ONTO THE FLOOR, WHEM SHE COTIWOLED
ARUL, HE T0LO HER TO WASH HER BLEEDILG HAKND. AND DID NOT SEE How HER HAND LT
COT. I0 THE BATHROOM SHE WASHED YWITH ONE HANO STILL HOLDINL THE KL FE U HER
GTHEZ HAND. WHILE WASHILL HER BATHROOM, SHE LOT A PHOME CALL. AFTER RETRIEVING
HER PHOLE FROM THE KITCHEN, SHE RETOR IVED To THE BATHROOM WHILE TALK(IL oh THE

PHOVE, SHE SAWD "T'M AT MoMb HOLSE WITH RHILEY. PETIMONER WAS CONCERWED SOMEOE
WAS O THEIR WAY To HARM HiM BECAULSE oF HER $.0.5. APP BELL ACTIVATED.

ALICIA FOLLOWED PETITIONER INJTO THEIR BEDROOM Aug ASKED IF HE WANTED A EIDE,
WHEL HE SAM D HE JusT WAVTED TO LEAVE, SHE 8AID “T'/M SogRY ABQUT TH) 5. AE)OUTTEN
MINUTES LATER HE FIRST MOTICED BAVLING 0L THE DooR . AS SHE SROKE. HE PREPAREDTO
LEAVE BATHERING HIS WALLETT AND CLOTHES HE IMFORMED HER THAT HE HAD AN ATTORNEY
BECRAUSE HE WOULD SEEK CUSTOOY OF RHEESE, ALICIA RESPOLDED ALLRILY BY PROMPTLS
1>Z ARBI UL RUEESE AD WALKING TOWARD THE BATHROOM. FolLlow vt BEHILWD PETITIONER.
ASKED For RUEESE BECAUSE HE WAS NOT LEAVILG WITHOUT HER.

THEN CONTINUED ARLUING ABoUT RHEESE 1M THE BAT HROOM. HoLOtub RHEESE i\ ONE ARM,
ALICIA SusUNL HER oTHER ARM WITH THE KMIFE AT PETITIONER, TO DEFEND HIMSELF
HE PUT His RILHT HAND UP ANO SHE LASHED IT. WHEN SHE TRIED ALAIN HE MOTIONED
UP AS IF HE WAS LOILL To PusH HER-WHEL AL CIA BACKED LP SHE HIT THE RATHTUR
AMD FELLAINTO IT. WHEN AUuC\A Fe LL , THE KOULFE SLICED RHEESES BACK.

SIOCE THE AFTER SURLERY HoopITAL PHOTOLRAPHS OF RHEESE SHow HER CUT wAS NoT
O HER BACK PETITIONERS RECOLLECTION OF THE kulFe W HER BACK 1S WRoLL. HoWEVER
HE D0 rRECALL PuLLivG 60T THE K IFE SOMEWHERE FRoM HER RHEESE WAS ot Cﬁ‘ilbb-
AS SHE OEEPLY INHALED AMD EXHALED SHARPLY, HE PLACED RHEESE Dowiv O THE FLOOR
OR ToP oF TOWELS. HE WAS Cowb 0N ORE KNEE AND THOUGHT SHE wAS DEAD HE HAD THRAWN

THE KVIFE OUTHI0E BATHTUB. AS ALICIA CAME OUTOF THE Tu@ SHE LRABBED THE Kl FE

AND SWULLL IT AT HiM. WHEN HE PUT HIS LEFT ARM UP T0 DEFERND HIMSELF HER KMIFE Cut
UMVOER HIS FOREARM AnvD WRIST, SHE SwusL AT HiM THREE 0R FouR MORE TIMES. HE

LOT STABRED oL HIS ARM WITH EACH Swin OF THE ki FE, PETITIONER ROSE P EPoM

ONE KNEE WHEL SHE SWuMb THE KNIFE. WHEL SHE STABBED HIS HAWD, HE ASHED
THE KpiFE CowN ALO T WENT INTOHER LEL.

-(p-



STATEMENTOF THE CASE CONTINUED

SHE ALAIN SWUNL THE KMIFE AT HIM SHE MISSED AND PETITIONER KIOCKED THE KW FE
OUT OF HER HAND. AS SHE REACHED FOR THEKNIFE HE LRARBED IT AFRAID FoR HIS LI FE.
HE STARTED SWineiM THE KIFE TO KEEP HER AwAY FRoM H (M. THEY WERE RaTH
ATANOILL Y THE BATHROOM. HAV (UL IVEVER BEEL ATTACKED WITH A KWIFE BEFoRE HE THOUGHT

HE WAS LOINL TO PIE. AS HE awoubi THE KISVFE HE O\D noT FEELTHE KU(FE COMNEC T,

WITH HER. As SHE WAS PunvcHIuE Awoak\cmuu AT HIM. WHEN HE BACKED UP Feom Her
HE HERRD BALLING Ol THE Dcok ANDDPEL THE Fucken Door"

| 0OKibb |0 THE DICECTI0L OF THE DOOR HE SAW MORE TH AN ONE PERSOL APPROACH (L.
O AVOIO THOSE PERCoMS HE DECIOED T6 EXT THROUGH THE WINCOW S0 HE CouLO LET
HELP Fog RHEESE. HE WAS AF2M0 RHEESE WAS ALMOST DEAD. BEFORE JuMPis 0UT oF
THE BEDROOM Wicow HE TOLO RHILEY o REMAIN (8 THE RooM. AT THE TIME PETITIGNER
WAS BLEED 6. HE SUMPED 6UT THE WikiDow T Avold CoLFROUTATION RESUCTING T FURTHER

1VARY, AFTERZ JUMPIUL 00T THE WINDOW, PETITIONER LANDED 0l HIS BRACK Ol ToP 0F SoME
BUSHES LVDER THE WikOow. AS HE TRIED TO WALK BOTHGF HIS AGKLES SNA PPED FALC L
TOTHE (GROOND HE CRAWLED INTO THE APARTMENT CoMPLEX AND SCREAMED FoR HELP INHEN

PETMONER. ASKED FoR HELP BECAUSE HIS BABY HAo BEen STABREDS MATHEW CREWAL ALREEDTO
CALL PoLICE. o
Petimoner. CousTibuED CRAWLI ML AND YELLIVG For HELR PETITIUER AWOKE WHEN HE HERRD

FBlCE CcAR PulL LE AS TWO OFFICERS WALKED TOWARDOS ‘H\H ONE SA DU PUT our
HANDS VP! PeTiTioneER YEWED THREE TIMES T CALLCT MovE. T MHEDIATELY THE Do WAS
RELEASED, PETMOLER WAS SITTING U@ AND LRARBED THE Dol WiTH HIS RIGHT ARM,
SCARED PETITIOLER SPueEZED THE DoLs NECK To PReveuT REIWNL Bitren, HE WAS AFRAID
THE Oob BITE WOLLD 1MSURE HiM MORE THAL HE ALREADY WAS. HE WAS it 0P

OF atT
OMT&*\E o) FfOtf THE BU&HES CLEARK VISIBLE To PoLice. FEMMionee COMPLIED WITH OFFIcER
COOKS ORDER TO RELEASE THE Oot. PETITIONER WAS SUBSEQUENTLY ARRESTED, Perimioner
NEVER Took ALY STEPS To FLEEOR AVOL D ARREST, HE gLy SOVGHT To PROTECT HIMSELF
AGRILST THE Dolo. UMABLE T6 WALK OM KIS OWN THE FipE DEPARTMELT PLACED HIM O
LURKEN TO BE TRANSARTED To HOSPITAL, AFTER BEIL G BOOKED HE WAS PLACED (1
LEL CASTS AND HE WAS BED RESTRICTED For 1-20 WEexs. ALSOHE WAS TRERTED

FOR SEVERAL LACERATION TO AZMA AND HALDS wiicH HAD T BE SAURED ALD STAPLED
IO OIFFERENT ALACES.

7.



STATEMENTOF THE CASE CONTINUED

PeTiTio0ERS WOUNDS

TN PHOTOLRAPHS OF PETITIONERS HAND, DR-SU CHICH IDENTIFIED AN 1NCIS 10N
WOOND AT His (PETITIONERS) RILHT PALM CLOSE TO PETITIoNERE RILHT WRIST: IN PHoTos
OF SHARP FORCE 1USURIES AS DEFENSIVE WoUNDS AS HE WouLD IF Foumm on A DECEDENT.
DR, PALL PRONSTON MD., A PRACTICINGL MEDICA L DOCTER [\ THE EMERULELCY ROOM Foe
OVER ZDYEARS, HAS QUALIFIED AS A CougT-APPoOINTED EXPERT I EMERLE ucY MEDIC ILE™
MORE THAN 100 TIMES. PR. BROVSTEN, MO . DIO NGT TREAT PETIMOMER.

REV\E\N\Nb PHGTGL?QADHS OoF PET(T‘?UERS HAND AND AQM DQBQOMSTOM 0PILED THAT
THE cuTS MARKS 00 THE HANO WERE CAUSED BBy A A RPOASECT THE MARYS Coud
HAVE P055i81 REEW MAOE 1N DIFFEREUT &CEUARIOS INCLUWDI ARNOTH
THE HAND AND |F PECPLE WERE ROLLIVG AROUMOD A Ky FE You Coulo bb
WAY, |

KEVIEWISL OTHER PHOTOS GF SiX LACERATOLS Ol HIS FoREARM DR.BPanatowy
OPHUED THE (INAURIES INCLUDED SCARRING O Aks BLOER LACER ATio CLOSED BY STAPLES .
IN COHPARILG TWO PHOTES oF THE SAME (WURY THE PASSALE OF TIME WAS A MATTER oF
WEEKS. HE COMQAQED DIFFERENT SETS OF PHOTOS 0L FoRrEARM LOCATED ARauT A THIeE
OF THE WAY DowN FROM THE ELBOW TOWARDS THE HAWOD. SADOITION To A SUTLRED
CUT THERE WERE GTHER CUTS WITH STAPLES 0R SUTLRES WHICH DR. BRonSToN
DE%CV-\BEO As LON-SABLED FRoM A SHARP CRIECT, H‘! RETHETICALLY, Look i AT THE
PHSTUS OF THE ARM DR. BRonSToN OPINED THE (MIURY WAS FRoM A SHAEP 0B ECT RATHER. THAN
FRAM A O0L BITE. WHERE A D0b BITE WILL IRAB AO Hoo Down AND Wiy e Dot AND
DWGPECT ARE Movi b DR. BRoSTON GPINED |T WoULD MORE L\KELY
STRAIGHT CUT DEACTED 10 THE PHaTOS,

ER PERSOL STARRILL,
ET STARBED THAT

THAN NOT LEAVE A CLEAN



STATEMENT OF THE CASE

PROCEEDINLS

BY AN INFORMATION FILED On WUE 24, 2010 PETITIONER FELTow LACELL HUMEHR (ES, e,
WARS CHARLED WITH MuRDER (P.C. 8 \6 16, Counst 1), ATEMPTED MUROER (PC.2 Lobti /187
COuNT 2).REuSTILL A PEACE OFFICER (P.C,3 149 (a) CousT3) AD (NTERFEREWCE WITH A
Poice AuMaL (PC.3 (00l ) oust 4) CovuTs | ANDZ WERE ENHRLCED WiTH Pre SOLAL
USE OF DEADLY WEAPON ALLELATION (PC. 1202 2 (6) (1) WITH LREAT BooiLy- | NIURY-
ON CHILD ALLELATION (PC. § 1203.015@), 12022.7 (4), WiTH PRIOR SERI0LS FELOLY
ConvicTiow ALLEcATIoN (P C. 2 LGTR) YAND WITH A FRI0R STRIKE FELoLy COMWICTIoN -

ALLeeamion (PC23 LT 0.12) (1 cT 108-112) AND 1S ATTACHED Herer ac AfraDix
A P12 AU OROER. DEVYILL A PETITION FOR REHEARILL EN BANC WAS ELTERED o0

NOEMBER 8,204, AND A CoPY 15 ATIACHED HERETD Ao Aereroix R,
JORISOICTION 1S COMFERRED BY 29 0.5, c. 1254 1)Y.

REASOMS FoR RAUTIUG THE PETITION

1) ConFUCTS WITH DECISIoNs OF THIS CourT, THIS CASE 15 IMRRTANT Fog THear
150ES T RAISES AS 10 THE PRoPER ALLOCATION OF FunCTIons BETWEEN
THE STATE OURTS, FEDERAL DISTRICT coukTs App FEDERAL CouRT oF APPEALS,

7) THE STALDARD SET BY THIS COURT TO OBTAIN A CRIMIUA L COLVACTIOU, ESPECIALLY AS T
FIRST-DELREE MURDER AS I THE CASE AT BAR, SHOULD BE THE oo

THE COURTS REFLSAL T 10STRICT A
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18687, DiaAPPRAVED ON OTHER GROUNDI(SY i PEDPLE V. BLAKELY

OETI DNERS RE&J)ESTED mPERFKJ ﬂ;LF DLFEA\S&
INCTRUCTION VIOLATED Hrs ConSTITUTIONAL RIGHTS TO DUE

PROCESS OF LAW AND To TRIAL BY JuRY. AND THE 155085
PRESENT A UNIQAUE OPPORTINITY FoR THIA WORDRABLE CouRT
O aBcBRE UNIFORMITY On THES IMPORTAMT QDESTION oF LAW
THE TRIAL CouRTS . OISTRICT COLRTS  AND LosRla of APPEA
ARE DIVIDED oN THE 18605 oF WHETHER AN MPERFECT 4F(F-
DEFENSE. INSTROCTION SHonlD B GVEN WHENEVER THERE 15
SORFICIENT BEVIDENCE WARRANTING A PERFAT SELF-TEFENGE.
INSTROCTION. TN PEOPLE V. CEVA (1994) 2b CAL. ARD.4TH TR,

(P000) 2% CALATH 87.92 AnD 1N PRAPLE v, DETEARN (1492) 10
CALAPP. 4TH 815,824 WiaioN SEVEN oF THE SELoND APPELLATE
OISTRICT HELD THAT WHEMEVER THERE 14 SURSTANTIAL FUIDERCE
SOPPORTING PERFECT SEIF- DEFENSE, THERE wWiLL ALWATS BE
&sRETANTIAL EVIDENCE To anPORT A IMPERFELT SELF-DEFENSE,
Tia 16 NECESSARILY aD AFCALSE PERFECT aELF-DEFENSE REAURE
AGTH AR HONEST AND REASONABLE BELIEF iN tMMINENT PERIL
WHILE IMPERFECT SELF- DEFENSE AEAIRES ONLY ANoNEST BRUEF
EJA A0PRA 26 CAL APP.ATH AT aD.86-87. DELENN sufRA 1D (AL
APR.ATA AT(.824, T TAE ConNRARY, IN PEOPLE V. RoDRIGIET
(419497) "2 cAL .APP. 4TH 12RD, 1274, TRE FIFH APPELLATE
DIaTRIcT HELD THAT, EVEN WHERE TME TR ia naTRATED oN
PERFECT &FLF-DEFENAE THE TRIAL COURT WAS A a0 sNTE
OuTY TO INSTRACT ON iMPERFELT &ELF-DEFENSE ONLESS BAGED
ON TAE. EVIOENCE . SiMILARLY, IN PEAPLE V. VALENZDELA (2011
49 CAL. APP.ATH 1214 1228-1231  Diviaion ONE of THE AECOND

APPEN ATE. DnaTRicT J\FHRMED-N AT, WHERE THE TRIAL LODRT

“'_lO”
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RUED 1T WoLLD MaTRACT ond PERFECT SFLF-DEFENAE . TRE TRIAL
AND BT oy IMPERPELT aELF- DEFENSE withoull DEFENSE
ORIELTION, SUASTANTIAL EVDENCE DD Mo aufPolT A SN
aPOMTE OUTY T INATROT o IMPERFELT LELR -DEFENAE.
N PeoPLE V. 5zZADNZEWIcz, (2011) 199 (AL, APP
4 1214, 1228-1231  (iVISIoN EVGHT OF THE sEcoND 7 |

¥} . = =N w A WN —_

, |SERTATION oF THE D1acREPANCT wWonlD WAVE REEN CoNTESTED

APPELL ATE. (ISTRICT HELD TAAT, WAERE THE TRIAL Confl
INSTROCTED o PERFECT SELF-DEFERNSE - TRERE WAS No DUTY 15
INSTROCT i SPONTE on MPERFECT 4ELF-DEFENSE RECAGSE
THE OEFENDANTS WRONGRIL CONDLCT AT INIMATING THE PRYSILAL
AegAULT CREATED THE CIRCIMSTANCES wHICH LEGALLY Jusnhed
WS ADVERSARYS ATTACK OR PuR&IT. |

. TORNING To THE CASE Now REFSRE. THE COLRT —
PEMTIONER SPPORTEN Hia READESTED INSTRULTION &Y ARAING
THE. &€ OIFRERENCE. AETWEEM [HSNPRRES AND AUCA] AND
HER ACTOAL ABILTY TO CABSE DEATH' MIGHT CAUSE THE JURY To
FIND UNREASONMARLE. His aTRTED AENEF TAAT Ria LIFE WAS 1N
DANGER. THE CODRT oF APPEALS STATES THE PETITIONER FAILED
™ GTE THE RECORD aRowiNG THIS DiaRePARCT 1IN S1IZE AD
STRENGM. (SLiP 0PN .01 D.AT) HoWEVER, WAERE THE (o0
AND COUNSEL REVIEWED THE AuToPsY REPORT AS PROPIES
EXHIRIT B4 (ART 1609) whicH WAS PuALISHED To THE JulY
(ART 1612, 1614, 1K1Y AND WHERE PETITIONER ADMITIED REING
5' 8" ASO 245 PoonDS AT THE TIME (BRT 276) ANY MISREPRE-

Y THE. PROSECOTOR . THE RECORD &Mows THE PRoFFERED
DIGCREPRYY N 5126 AN STRENGTH WAS LnSCONTROVERTED.
CONTIMDING 0N THE COORT OF APPEAL REJECTS PENTIONERS

= ' . -11-
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cLUATM THAT THE TRIAL CODRTS INSTRICTION ON PERFECT SR F-
ORFENSE ESTARLISRES THERE wia SbFRIGENT EVIDENCE TO
WARRANT AN IMPERFACT SELF- OEFENSE NsTRACTION . Lol PN
at PAT) ConTRARY To CEMA. TRE could ofF APPERLS HEREIN
AERIRME 1TS PRIOR ROLING W 5zadziewiicz AND RENTERATES "AN
\MPERFELT cELF-DEFENSE ISTROCTION is NOT REQMRED Just
RECANAE THE CODRT 15 INSTROCTING ON ACTOAL SELF- DEFENSE.
WHERE THE OEFENDRNTS VERSION OF EVENTS : iF RELEVED,
ESTARLISR-ACTOAL SELF-DEFENSE WHILE THE PROSELLTION &
VERAION. iF BELIEVED, NEGATES BoTh ACTUAL AND iMPERFELT
SELE- DEFENGE , THE U iS NOT READIREN TO GIVE TAE
TNETRACTION” (SL1P ofn. .ot 0.19). UNDERLYING TAE covrT oF
APPEALS ERROR 1 1T5 CLAVM THAT THE JuRY HAD oY TWD
OPTIONS: FIRST, THE JukY conlD RELEJE PETITIONERS VERAIM
WHICH ESTABLISHES PERPECT SELF-OEFENSE: oR aBLAND, TREQRY
coud) PRLEUE ™E PROSELSTIONS VERAIDN wiic NELNTES
BoT PERFECT AND IMPERFELY SELF-OEFENSE (8UP 0PN atd)
THE CouRT oF APPEALA EITHER-~DR- ANALYAIA 14 UNPERABAGIE
REcAnaE THERE 15 A THIRD oPTioN: THE JuRY CostD) RELEIE
PETIMOMNER HAD A GooD FAITH BELIEF i THE MEED ™
OEREND BT iT WAS DNREASONARLE AELIEF APCANSE
PETITIONER. WAS PHYSICALLY RIGGER ARD STRONGER THAN RIS

WIFE .

MOREDVER it DETERMINING THE, SSFEICIENCY OF THE
THE FACT TAAT THE EVDENCE MAY NoT INSPIRE. AELEF OBES NOY
ABTHORIZE THE REFISAL 0f REQUESTED 1NSTROCTION. AASED
THEREON."THAT 14 A QUESTION WITAIN TRE EXCLDSIE

PROVINCE. OF THE JoRY.” POy AL (1919) 25 chLAa

.'.,12: ,
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Lb8 . B4, SUPERCEDED AY STATUTE on ANOTRER GROIND
I N RE CHRISTIAN &, (1994) 7 ¢AL ATH 768,777, DosBis

As TO THE SOFRICIENCY OF THE EVIDENCE TO WARRENT
INSTRUCTIONS sHoutD AE RESOLVED in FAVOR OF THE
AccuseD).” PESPLE v wWiLAON (A961) bb CAL. 24 A, 763

WHETHER THE JuRY wioulD HAVE ConNCLBOED THAT HumPhRIES
HAD A SuBTELTIVELY HoNEST BT ORTECTIVELY UNREASONARLE

AELIEF THAT HE WAS iN OEADLY PERIL 14 AN OPEN QBEATION
AT THE TORY NEVER HAD AN oPPORTLONITY TO ANSWER.

FINALLY ReMPHRIES AsK THE courl, QOES
THE NMTH CIROSIT COURT DF APREALS NAVE THE TWHEREAT
POWER TO DEEM Hiey REAUEST FoR CERTIFICAT OF RAPEIEABILT
AS A REBLEST FOR BATENTION OF TIME AS (1) HE DIDNDT
RECEIVE THE ONaTRICT CouRTa JUNGMENT DNTIL JusE 3.2019
AND on Goo FAITH A RELIER THAT ME HAD THIRTY DAYS
FRoM THAT TD FILE. A REGLEST FOR CERTIFLATE. oF APREALARILTY
(2) AECAVSE OF NBMERODS LocKkDoWNS' CANSED A MAIOR
DisRUPTION” IN His RBILITY To TIMELY FILE WIS REQBEST
(3) THE. INSTITUTIONAL PHOTOCOPIER IN THE LAW LIRRARY

wAS 0uT oF oROER PREVENTED Hin FRoM oRTAINING LEGAL
COPIRS.

WAS THE NINTH CrReT CouRT OF APPEALS
RULNG BASEN on A PERTURED DECLARATION oF LYNETTA
LIMA LRRARY TECH. WHO wWAS FIRED foR FALSIFICATION
OF OFFIOAL DocOMENT, INTRODDLING DRUGS, CELL PHONES
AND CONTROBAND AN HAVING SEAUAL RELATIONS
wWiTH INMATES FoR MONETARY GAINE.. wWHich DENED
HuMPRIBA FIRET Ammm-m RIGAT To ALLESS THE CovRlB)

—1%-
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O0ES HUMPHRIES HAVE A FuNDANERTAL

RIGHT GLUARANTEED &Y THE FIFTH, QikTH

AND FouRTEENTA AMENDMENTS To A PRAPERLY

INSTRUCTED JORY DBTERMINING THAT ALL

BLEMENTS OF THE CHARGED CRIMES HAVE

AEEN PROVEN BEYDOND A REAADNARLE

A

™E FIFTH AMENDMENT QBE PROCESS CLADAE

"OROTECTS THE ACLLUSED AGAINAT CONVICTION EXCEPT UPoNE
PRoOF REYOND A READOMARLE DouBT OF EVERY FACT
NECRSSARY To CONSTITOE THE CAUME CHARGED™ W RE
WiNAHIP (1990) 397 85,258, 364,30 5.0 10k8, 25 L:EA 24 3LR.

MORE BVER . THE FiPTH AMENOMENT ObE PROCESS R1GATS AND
THE ST AMENDMENT JuRY TRIAL RIGRTS ARE. WTERREIATED)
POT ANDTHER wWAY s THE JuRY VERDILT REARED &Y ™ME
21X AMESDMENT A JuRY VERDICT OF 6uILY BEYOND A
REASONARLE DouBT? SullivAN V. Lot SIANA (1943) S0R
.. 295,278, 443 5.t 2018, 124 L .Ed. 24 182

‘ ERRONEDUS OR CONTRADICTORY WSTRICTIONS
OEFINING THE FLEMENTS oF A CRIME. MY VIOLATE THE OE
PROCESS CLADSE OF THE FouRIEENTH AMENMOMENT ASWELL

AS THE SIXTH AMENDMEMT RIGHT To TRIAL BY TuRY Rosk W
(L ARK (1986) 478 0.5, 810, 580-581, 10b 5.0+ 3101 42 LE.a4

2A ALD. THE AcCLSENS cONSTITSTIONAL RiGHT 70 A JoRY TRIAL
EMmB00IES A PROFOLBND JOOGMENT ABoDT THE WAY N wHiCh
LA &noutd AE ENEORCED AN JusTicE 1 ADMINISTERED

QuncAN V. Lot ABA, anPRA 391 v5. at f. ARR)

Y-
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mis STROCTURAL GUARAMTEE REFLECTS A FONDEMENTA L
DEASION ARADT THE BEXBRCISE OF ORFICIAL PowER-A

RELLCTANCE To ENTRUST PLENARY PowERS OVER TWE L\Ft A
LIBERTY oF THE UNZEN To oNE IBDGE oR ™ A GRavP OF

TSOGES. NulCAN V. LosialANA . AL B4, ar D, \”b .

A. | |
WAS HonPHRIES ENNTLED T0 A JuRY
TNSTRBCTION PINPOITING HiS THELRY

OF OEPENSE AND WASHE ENTTLED)
0 THE REGQUESTED ToRY INSTRBCTION
CALCRIMN NO 871 VOLUNTARY MANSIANGHTER

IMPERFECT SELF-DEFENSE .

"A DEPENQANT 16 ENTITLED T AN INSTROLTION RS
o ANY RELOGNIZEQ DEFENSE FOR wWHiCH THERE Exis]
EVIDENCE. SUFRCIENT FOR A REASONARLE I5RY To D) IN
Hia FAVOR ." MATHEWS V. ONITED STATES (198R) 485 1.5.88
B3, 108 &t BB, 9% LEA. 24 54, CONMATENT TREREWITH, A
cRIMINAL DEFENDANT is ENTITLED To READEST AN
INSTRUCTION PIPoINTING THE TMEORY OF OEFENSE.
ProflE V. WHARTON (4441) 52 cAL. 3 522,70,

A REAUESTED INSTROCTION MAST BE GIVEN iF

THE ACLBaED PRESENTS mmuﬁm‘ EVIDENCE. 1D “OESERIE

 lconNsIDERATION RY THE JuRYs 1.&. EVIDENCE FROM W CR

A JoRY comPoSED OF REASDNARLE MEN ool WAVE
CONCLUNED ™AT TE AARTICULAR FACTS DNQERLYING TAE
INSTROATION DI BEaaY P_EOPLEV’ FLANNEL , &DPRA 2R CAL

L
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PEORLE v. waLaDN, ADPRA bk CAL.2A at O Tbd

ad athp 68+ bB5 £, :La MOREOVER . THIA STANDARD
NE)THER REQD}RES NOR PERMITS THE TR\AL COBRT To QETERMNE
TRE CREDIAILITY oF \:dﬂ\\F,SSEﬁ RAuT IT MERELY FREES THE
ol FROM AN OBLIGATION TO INSTRBCT BPoN A TREORY
wWHICH THRE JoRY (oot noT REASONARLY FinD) T Bxial.
PEOPLE V. WICKERSHAM (1982) 32 tAL.Ad 207.324- 3258,
ONSAPPROVED ON ANSTHER GROUND BY PEAPLE V. PRRTON (1A45)
12 CAL ATH 186,201 . INDEED, IN DETERMINNG THE QUFFICIENLY oF
THE BUINENCE. THE "FACT THAT TAE EVIDENCE MAY NBT INGPIRE.
BELEF NOES NGT ANTRORIZE THE REFBSAL OF AN INGTRICTION
BAGED THEREON. THAT i4 A QUEATION WITHIN THE EALLOSIWE]
PROVINCE. of THE JURY FLARNNEL, SUPRA: 25 CAL. 4 ot P bB4
OouRTs Aa TO THE SUFFICVENCY OF EADENCE T0 WARRANT
INSTROCTIONS aHoDLD AE RESOLVED iN PAVOR DFT\“\EI\[LDAED

C.

WHERE AN HONEST AND REASONARIE

AELIER N THE NEED 0 DEFEND 15 A

ComPLETE. DEFENGE , DoES AN HONEST

RAUT UNREASONARLE AELIEF REDVCE TAE

HOMCDE. 10 MARSLABGHTER LAW .

TO RE EXCoLPATED on A TREORY oF 8ELF NEFENAE

ONE MDAT HAUE AN HONEST AnD RERGONARLE RELIEF 1N
THE NEED To DEFEND. A BARE FEAR 1a NOT ENOBGH THE
THE. CIRCOMSTANCES MusT BR SOFRICIENT 1o EXCITE THE
FEARS of A REASDNABRLE PERADN, AnD THE PARTY KILLING
MuaT HAVE ACTED uNDER INFLLENCE OF a0ch FEARS ALDNE .

16—
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PLAMNEL SiPRA .26 cALA 0s (P B14-RIA. TOSTIFICATION DoES
NAT OEPEND ON THE EXATENCE OF AcTUAL OANGER AT on
APPEARANCES . PENPLE V. (olling 191 ABA cAL.APP. 24 B75,
EE8. 1N ORDER THAT A PERSON AVAIL HIMAELF OF Wia RiGWT
OF SELF-DEFENSE . iT ia sDFFIQENT THAT APPEARANCES ON
THE PART OF His ASSAILANT WERE aUCH Aa TO ARODAE 1)
Hi4 MDD, Aa A REASONABRLE MAN THAT His ASSAILANT WAS
AROLT ™ COMMIT A FELON Y.

DNREPGONARLE SELF- DEFENSE . oN THE OTHER HAND
Ooes Nt REQURE THE DEFENOANTS FEAR TDRE REMSONABRLE
ARRTON SUPRA 12 .CAL ATH AT 0.200 MoREDVER. 1T 15 WELL ~ |
ESTABLISHED THAT AN HONEST BuT uNREASONARLE AELIEF 1N THE
NEED TO QEFNQ ONESELF FROM 'sMr'\‘.r\SEg\‘_\T OERILTD LiFE R
GREAT BoOILY INTuRY. ALTHOBGH iNUFFICIENT FoR SELTF -
QEFENGE , 15 a0PROENT To NEGATE MALICE ARSRETHAUENT
THE MENTAL COMPONENT MECESSARY FAR MURDER AND THIS
REDUCE MURDER TO MANSLAUGHTER . FLANMEL  SuPRA 25
CAL-3d at p BB _ ,
IMPERFELT aBlFOeReNGE., OPBVIATES MALICE
BECAURE THAT MDAT COLPABLE OF MENTAL STATES CANNOT cofnst
wWiTh AN ACTUAL wiTH AN ACTURL BRLIEF THAT THE LETAAL ACT
WAS NECESSARY TO AVOID ONES DEATH oR SERIGDS INIBRY AT
THE ViLTIMS WAND. PEOPLE V. RIDS (2000) 23 cAL ATHARD 41
A KILLING IN IMPERFACT SELRDEFENSE (onsnTues @ QEFiNTION
UNREASONARLE oNDOCT AELAUSE THE AsLEF 1N THE NEED

TO QEFE»\\D 15 NOT REASONRBLE . THE KILLING 18 NEVERTHELESH
MITIGATED BECANGE. OF THE DEFENDANT 4 MiaGMDED AELIEF

PEOPLE V. AEITRAN(2D12) Sk (AL ATH 4Ab A5 i RalDING
||

17
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THAT THE. REQUIRED PROVOCATION NEED wot aiew THAT A
REASDNABRLE PERAON WOLD BE MoveD 1o KiLL, BEITRAN
STATEQ: 4THE PROPER Focus 15 PLACED on THE DEFENDANTS
STATE OF MINDNGT His PARTICOIAR ACT. To BE ADEQUATE
THE PROVDCATION MUST BE ONE THAT wollD CAUSE AN
BMOTION 4D INTENAE THAT An DP\DNAN PERSON wiooLD
A MPLY REACT, WiTHOUT REFLELTION . Li___@ﬁﬂf\,

.D‘
QID THE TRIAL ConRT ComriT RERAIRE
ERROR B REFUAING HOMPRAIES REMMESTED
TNSTROCTIONS ON IAPERFECT 4ELF- DEFENGE

WHEN THE PROGECUTION ORSECTED TO PETITIONERS
REQUESTER FoR THE COURT TO INSTROCT ON IMPERFECT QELF~
DERENAE (6RTADIBY TE FOLLOWING DISLOSSON ENSDED 1N
PERTINENT PART: | |

THE COVRT: T THINK THAT THE BVIDENCE THIRT wAS
DEEN PREQELTED TRRoBEHOUT THIS TRIAL aisPPoRTS A Lol oF
INSTRBCTIONA ... BoT oNE 1NSTROCTION iT ODES NOT A5PRRT
IN"MY ESTIMATION EATIMATION 15 THE INSTROCTION ON
\MPERFACT AELF-DEFENCE . o

WRAAT THE COURT DD 1N IT5 owWR ESTIMATION
WAS WEIGH THE CREDIAILTY oF HuMPARIES TESTMONEY AnD
WENT on T 8AY:

“THERE 15 ND EVIDENCE THAT MR. HOMPARIES
HONESTLY ANO 1N GooD) FAITR BuT ELRONEOSLY BELEVED S

THE NEEQ ™ DEFEND HmszLFims TeshMon! AT WE

~18-
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GRAVE OUER THE LAST CoUPLE OF DAYS 16 ACCEDSTED AT
FACE VALSE AS AN IMPERFACT SELF- DEPENAE CASE AND

THERES MOTHING 1IN THE oTHER aTATEMENT THAT would
UPRRT AN IMPERFCT SELF- DEFENSE . 96 wWiTh At DB
RESPECT AT READEST 15 DENIED

THIS cosel HED iN TA RE wingHiP 287 1.5, A58 28
L.eD. 24 38 (141D) ™MAT THE DLE PROCESS CLALAE PROTECTS THE

ACCOAEDN AGAINST CONVICTION EXCEPFT pfon PROOF 2o A
REASONARLE, (0uRT OF EVERY PACT NECESSARY T ConaNTATE.
THE CRIME. wWiTH WHICH BE 15 cHARGED 14 at 384 ™A (DURT
NOTE THAT THis STRNDARD “PLAYS A VITAL RoLE W THE
AMERICAN ALHEME of CRIMINAL PROCEDDRE" ArsD THAT * THE
STARNNARD PROVIDES CONCRETR 30&5?:5\1\3@: FoR THE PRESOMTIDN
OF INNOCENCE~THET BRENROCK AROMATIC AND ELEMENTARY
PRINCIPLE. WHOSE ENFORCEMENT LES AT THE FounDATION OF
ME ADMIMYSTRATION OF COR CRIFINAL LAWY

WITH WINaP 10 MIND . THE CovRTS RERISAL
TO INGTROCT on WMPERFELT SEIF-DEPENSE wiNa consTTSTIoNAL
INFIRM ONDER THE DuE PROCESS (LABSE AR THE WoLDING
N WINGHIP onCE BVIOENCE TENDING To 2HoW PERFELT-
sELF DEFENSE WAS INTRODUCED AND A INSTRICTION
GIVEN ON PERFECT AELR-DEFENGE 14 GIVEN AaT WAS
HERE . THE &TATE-NOT THE DEFENDANT- HAD To REAR TWE
RURDEN OF PROVING BEYOND A AEASONABLE DbORT T™E
ARSENCE OF IMPERFECT BLF-DEFENAE. THE COURT SWFTES)
™ME BUROEN . HUMPRRIES PRONDSCED EVIDENLE AUFFIQENT
TO GENERATE A JoRY 1650E A3 To WRETAER RE RAD A A0BIETNEY
HONEST AUT OBTELTIVELY DNREAGDNABLE DELIEF THAT WE

s
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s IBASED oN FREMEDITANON AND DILRERATION e PROPER

WAS N IMMAINENT DN\S&ER OF DEATA oR SERIGNS BoaDiLY
WIDRY ASD THE TRIAL COURT SHOULD NAVE GRANTEN TAE
REAVESTED WTRBCTION ON WMPERFECT &E1F DEFENAE.,

E.

DD THE PROGECOTION PRESENT

SURSTANTIAL EVIOENCE T8 SUSTAIN

A PREMEDITATION AnD DELIRERATE

FIRaT DEGREE MURDER CONMVITIDN.

O LoMAIT ARST DEGREE MURDER , OTHER THAN THoAR

KNGS ExPRESSLY DECALAREN To BB MONER BY STATHTE (2 189)
TAE INTENT T KiLL MuST BE THE RESULT of PREE"\EDWM\&Q
AND DELIAERATION AMD RE FARMED UFsN PREENSTING
REFLECTION PEORE v, AUDERAMN (1968) 70 cAL.2d A5, 2L

NOT THE RESDLT oF suD0RN HEAT OF PAesiDN PELPLE. V.,
DADGHERTY 1852 40 CAL.24 BT6.461-902, AR FRDM

ONCONADERED AND RASH iMPALaES HASTILY EXECHTED
PROPLE V. VELPGQDEZ (AA80) 26 CAL. 3 425,435 VACATED
AND REMANDED N CALIFCRNIA V. VELASOUEZ (1930440
U9, 90, REITERNTED 10 iTa ENTIRETY N PEOPLE v,
VELASQUEZ (198D) 28 cAL. Ad 4bL,4b2 N A MANKNER
40 A5 TO PRECLLODE PREMEOITATION DALCHTERTY ., afRA4D

cAL . 2d Ar pp.aAD1-9
THo&: A Fn\mm& OF BiRST DECREE MURNER

onLY wHEN THE OEFEMNDAMT KILLED As A RESLT OF A
QELIRERATE. JoNEMENT OR PLAN . CARRIED 0N cooly AND
“Te ADILY EgPEu ALLY mmz@nsg 10 A PRECONCEWED Dﬁasm

~ S~
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(DT THE. EQBIVALENT oF A DELRERNTE. AND PREMEDWATED
1289, 1269,

s ICRITERIA To THE CASE AT BAR . 1T 19 APPARENT THAT

ANQERSON auPRA 7D CAL. ec\ ak D.2b. THE AMOERSON
COOET 2ET FOLRTH GOWDELINES FOR REVEWING THE SOFRIOEN
of BVIDENCE FoR FIRST OEGREE MURQER VIRDWTS BASED
oN PREMEDITATION AnD RELIRERATION. ANDERSON
REFERG o THREE TVPEC oF BUIDENCE (1) FACTS ARDST A
DERENDANTS CENAVIDR BEFARE. THE KILLING THAT aHow PRIDR
RLANNING OF THE INTENOED KILLING: (2) FACTE APOUT ANY
PRIDR RELATIONANIP BETWEEN ™E QEFENDANT A TRE
VICTIPA FROM WRicH TRE JuRY ConlD) INFER A MaTWE TD KilL
THE VicTiM, ARD () FACTS ARBUT THE MANNER oF THE
KLLWG FRoM WHICH THE JBRY CoulD) WFER TAAT THE
OEFENNANT INTENTIONALLY KLLED TRE Vich™ ANQERSHN

J0 CAL.Z4 ax DD, 2h-27].
MOREAVER . PREMENTATION ARD OELRERRIDN

ARE. NOT To BE CoNFRaED with A DELIAERNE WrenY o Kitl
PREMEDITATION ARD ORVIRERATION REAGIRES SUASTANTIALY

MORE REFLECTION: 1.8, MORE oNDERSTANDING AND (OMPRENEN
SION OF TRE CHARACTER DF THE ACT THAN THE MERE

AMosnST AT THODERT NECESSARY 10 FORM TRE WTERT T0 Kl
IT 12 THEREFORE. OBWIOBS THAT THE MERE 1NTENT 1D KitL s

IMTENST TO WLl PEDPLE V. STREAS (1988) 205 cALAPP.AY

FROM THE APPLCATION oF TRE ANDERSON

THERE. wWAS MO c\omr\mu\L EVIDENCE. FiTTING wWithiny AndY OF

THE. ENGMERATED CRITERIA PROVING FIRST NEGREE MORDER
A% Th TAE FRAT ANDERSDN CRITERIAN, TRE PROSELISTOR

.
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CITED 06 EVIDENCE THAT AETITIONER AcTomlY PLARKED T™E
STARAMEL. AL TO TRE afcond AVNOFRSON CRITERION, THE

PROSECHTION CED MO EVIDENCE THAT PROFFERED A MOTWE
N THIS CASE . ASTO TRETATRD ANDERSAN (RTERION, TAE

LK AF THE PROSECUTIONG ARGUAMENT FoctdED oN ME
IWTERVALS BETWEEN THE 23 anARP FoRCE IRTSRIEA A4
FROVIOING PETVTIONER wWiTH MULTIPLE. oPPoRToniTiES T
THINK RRosT WHATREZ WAS Ooind6 (5RTA146-3147), YET,
WHERE. TAE ACTURL TINE FRAM 15 GRKAOWR, AN EQUALY
REASONARLE. IWFERENCE 14 TRAAT snch REFETTWE condncY
ANOWS THAT PETITIONER MAY wBLL HAVE ACTED FRDM A
csDOEN REAT OF PASAION DALGHERTY. 40 ¢AL.24 ar D D2
of FROM AR BNCONMINEREN ARD ARSH MOLAE BuFF L\F_m
To PRECLODE PREMEOITATION AND DELRERATION. iT \a
TAXIOMATIC TAAT TRE KOLLER ALTED WITH PREMEDTTRIDN
AND DELIREPATION. AROEREDN 70 (AL.23 at 0.2% TE
PROSELUTORS ARGSMENT HERBIN ESSENTIALLY uanse
E\mmm‘_ AF PETITIDNER'S MAWNER OF KLLING ALSD AS

CONTRARY ™ CLEARLY ESTARLIGNED LAW.
I ANDERSDN, WHERE THE AD-YEAR-6LD VICTIM

whicH ExTEMNDED OVER HER ENDRE_ RAoDY, INCLEOING onE
ESTEMMNG FRoM TE READM THRODGH THE VAGINA AND
ORETIAL cOTTNG HER TonauE. ME CALTA2RIA SsPREME

CosRT NONETHELESS HELD: ¥If THE EVIDENCE aHewED RO
MORE. THAR ME INFLCTIEN OF RoiTiPLE AcTA OF ViLENCE AN

THE VicTiM, 1T woul) NBT Bﬁuﬂ?\am\ o sHOW THAT

[E—

wlz ,24

EVIDENCE OF His PREMENTATON ANO DEL) ﬁmmm\\ \& |

i/

WAR P wWiTH BVER A0 WDBNDS , BeTH aEVERE AND =OPELRCL,
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THE. KaLLnMg wAS THE QE,SISU OF CAREFML mom;r\‘? AN
AD WEIGHING OF CONSDERMIDN |

TN FADLKOER V. STATE 54 MA AQD ,\.'L% ARG
A.23 B1 (1983) THE ToRY Foond FANLKNER GisiiTY of AsGAMY
WiTH INTENT T MURDNER AD RELATED AANDEON nFFENSES.
THE. CosRT oF aPPCAL APPEALS REVERAEN), WoLDING THAT THE]
TRIAL oukT ERREN N REFUAING T INGTRLET ™ME JBRY AT
THE DEFENSE oF IMPERPECT AELF DEFENSE. THiS COURT
GRANTEQ) THE QTATES PETITION FOR WRIT of CERTDRARY TD
ADDRESS THE WPoRTANT 18a0Es PREABNTED) RERE ASO
AFRANED TETSDGEMENT oF TRE CooRT OF SPECIRL APPEALS .
TNITVALLY, THIS HoNORARLE COBRT NGTED TAT THE DFFERENCE
BETWEEN MURDER AND MARNAOGHTER 15 THE PRESENCE 62
ARSENCE OF MALICE. STATE V. WARD P84 Md 183,195, 33k
A.2d 1041 UAIB); DAVIS V. STATE, 39 M4 385 (1R,

WEIGHORST V. STATE, T MA 442 (1B6R) &EIF DNEFENSE OFFRATEA
Aa A COMPLETE DEFENSE To BITRER MoRDFR DR MANSLALGHTH
A e0ceESSTIL RELF-NEFENAE . THEREFORE, RESHITS 1N THE
ACOOITTAL OF TAE DEFENDANT. THiS COURT SuMMARIZED THE
ELEMENTA NECESSARY 10 JusTIFY A HOMIGIOE., OTRER TH AN
FELONY MURNER . ON THE PASIS o? RELF DEFENSE 1N THE

FoLlowinit TERMA:
(L)THE ACLUSED MUST HAVE RAD A RERADNABLE GRouNNS

D BELEVE WiMaELF in APPARENT MINENT A2 VMMEDIATF.

DANGER of DEATH oR SERI0US RoDiLy HARM FROM
s ASSAILANT DR POTENTIAL ASANLANT .

4
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(@YTRE ACCOSED MOST WAVE 1N FACT BEL\E\)ED
HIMAELF N DANGER .

(3) THE ACCOAED CLAIMING THE RIGHT oF SELF
QEFENAE MBST NOT HAVE BEEN THE AGLRESADR oP\
PROVOKED THE CONFLICT; AnD

(4) THE. FORCE. DSED MUST HAVE NOT BEEN
DOREASONABLE. AND EXCESSIVE . TANT 19, TRE FORCE
MOST NOT HAVE BEEN MORE FARCE THAN THE EXIGENY
DEMANDED.

TMPERFACT sELF OEFENSE: &Y CoNTRAST. i5 NOT A
COMPLETE QEFENRE. T78 AMEF CHARACIERISTIC 18 THAT 1T
OPERATES 10 NEGATE MALCE. AN ELEMENT ™E STATE MisT
FROVE To ETARLISH MURDER. AS A REAMT THE AncrEsfuL
WYOCATION OF THIS AOCTRINE DDES NoT (BMPLETELY
EXORNERATE. THE NEFERDANT Aol MITIGATES MORDER TO
VBLUNSTARY  MANALABGHTER. o

THMPERFACT &BLF OBFENSE . 14 DWFRERENT FROM
E\THER SELR DEFENSE OR THE oMrMonLy RECDGNZ.ED
MiTIGATION OFFENSE. AECADSE TRE DOCTRINE OF WPERYE
SELF DEFENSE HAS BEEN aoBIECTED 1o DIFFERENT
ITERPRETATIONG AND RECARDED &Y 4OME CouRTS AnD
SCHOLARS A4 AEING A RECENT TREORY Nol FAR ADVANCE]

TS CouRT 1IN FAOLANER. GAVE A BRIEF
EXAMINATION OF ITS HisTORY AN DEVELDPHEST witich
HELR cLARIFY T4 NATRRE AND ScofE AND PaiNdl ouff TAE
OWFFERENCES . i WHICH THE LowER CouRTS HAVE FORGOITA
THE [ANDMARK CASE GEFJ\,&D NOV 24, 1984 AnD ARE

v : T
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REPETEING ™E PRETsOICIAL ERRARS oF THE PAST.
THE RUDIMENTARY PRINCIPLES OF INPERFACT SEVF
DEFENAE APPEARED 10 A SERIES oF MANSLADGHTER
STNTOTES  ENACTED i ENGLAND PETWEEN 149b AND 1RY]
THIS COORT STATED. 4EE R. MORLAND. THE LAW 0F HoMICiDE
g1 (1982). ACCORNING TO PROFESSOR MORELAND, TRESE
ATATUTES REFLECTED A COMPROMISE BETWEEN MURDER A
COMPLETE EXORERATION 1N THOSE INSTANCES WHERE A
DEFERDOANTS CONDLLT WARRANTEN NEITHER A MUROER
CONVICTION NOR ACGTTAL. oul OF THESE STATUTES ARCHE
THE MMGATING DEFENSE oF IMPERFECT SELF DEFENSE jwHICR
wAs PREDICATED UPONY A'REAR OF LIFEY TMPERFECT SELF OEFRNASE
whAS APPLCABLE To ACRINE WiITHOUT PASSION 30 AS TO
QISTINGDIGN T FROM THE MITIGRTION OEFENSE FounDED uPoN
WEAT OF PASSIDN . HOWEVER . BECASSE THE OEFENDANT WAS
AT FALLT THE LAW DEMANDED THAT NE BEAR aOME LRIMISAL
REAPINATRILTY FoR THE HOMBCLIDE ALTRDLGRIE. LACKED
THE MENS REA FoR MURDER . PRAFEASOR MORELAND RuT 1T
TS WAY N
IN EACH CASE [HomitiDE ARISING FROM PROVOCATION LLRIME-OF
PASSION JETHE. ACCLUSED MiGHT wall BE WELD FoR MORNER
OR WE MIGHT BE BALOAED RECAVSE OF THE CIRLOMATANCES FOR
COMMVTTING THE CRIME; AT THE LAW CoMPROMISES: TRKES A
MIODLE GRouND AND HoLOS Hir GOILTY OF MANSLAUGRTER |
MBS, 1N THE CASE OF IMPERFECT 4ELR NEFENGE, THE LAW MIGH]
QEFUSE HiM TE oPPORTUNITY To PLEAD SELF- DEFERSE BELAUSE
oF W& FACLT ANQ RoLD RiM GRTY oF MuRDER, oR 1T MIGAT
WAIVE. WIS FASLT AND ALLaw HiM o umiLizE TREEWSE oF

— P

-23-
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SEF-DEFENSE . BALANCING THE TWD TAE LAW ATRIKES A
MIDDLE. GROLND AS A MATTER OF foLicY AND RANER
READNARLY CONVICTS HiM OF VOLNTART MANSLABGATEL
| IN CONCERT wWiTH THE ABOVE., PROFESSOR PERKING
RECOGNIZED) THAT MANSLABEATER 15 ACATOA-ALL coniePT
W\F\T ENCOMPASAES A VARIETY OF WomMicaDES THM ARE
"NEITHER MUROER 0P INNOCENT." R. PERKING CRIMISALLAS
69 (24 ed.1a5%). Tn ELARSRATING 1Pon THIS PROPOS\T\M\
PRofESOR PERKING EXPLAINED: ,
SENCE MANSLABGHTER 19 A'TATER AL CONLEPT, COVERING
ALL HOMICIDES WHICH ARE NEITHER MURDER MR INOCERT
T LOGICALLY WOLBDES SOME KILLINGS WNOWING OTHER
TYPES OF MiTIcATION, ARD abcH 1a THE ROLE. oF THE
COMMON LAW. FOR EXAMPLE, IF ONE MAN KilLS ARSTRER
INTENTIOSALLY . 00NDER. CURCOMAETANCES AEYOND TAE
SOPE OF INNOCEMT HomicADE.. TRE FACTA MAT COME
30 CiOSE ™ JBRTIFICATION OR EXCOSE TRAT THE K Ldad
WL RE CLASSED A% VOLINTARY MANSLALCHTER REMER
TAAN MURDER. “IT 15 NoT ALWAYS NECEASARY T SHow

THAT THE. KILLING wAS OORE iR THE HEAT OF PASSION, TO
REOUCE THE CRIME T MANSLAGGHTERT AND THE
THE ARKANGAS COBRT. “ FoR WRERE THE KILLING WS DoNE

BECANSE THE SLAYER BELIEVES THAT REAS IN GRENT
DARNGER . AT THE FACTS 00 NOT WARRENT sived A BEVEF 1T
MAY BE MORDER. DR MANSLAMERTER AccORDING TO THE
CIRCAMETANCES EVEN THonGH TRERE BE NO PASSION”

t
~ 20" -
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THE OAcTRINE OF TMPERFECT SEAF DEFENSE GAIMES
A FooTioLd) 1N THE DMITED STATES i) THE LATE ABDO &. THE
TAE “CORNERSTONE" CASE FoR TWIS DEFENAGE 15 AN ABRZ
OEOAIDN &Y TRE (oBRT oF CRIMISAL APPERLS OF TEXRS
REEN V. STATE, 11 TEX.CRIMLAPP. 500 U188). N
Diacvasint ™ME QoLTRINE THE REED ConRT REMKRKED:
TT (481 QEFENGE) mAY BE QIVIOED WD TWO GENERAL
CLASSES, To wiT, PERFECT AnD MPERFECT RIGHT oF sELF
QEFERNSE .- IF ROWEYER , [THE DEFEROART] WAS iR THE
WRONG,* \F HE WS NINGELF VinlATING AR 1N TRE AT OF
UIOLATING THE LAW.~ ASD ol ALCoUNT OF His owh WRDNG
WAS PLACED IN A SiTUATION) WHERENW T BECAME
NECESAARY PR HiM T DEFEND HiMaBLF AGRIRST AN
ATTACK. MADE 0PN HIMAELF Wi WAS =upeRiiucED
oR CRENTED BY s own WRONG. aucH A &TRTE OF CASE
MAY BE SAID ™ WLDATRATE Ansh OETERMINE WHAT 1 AW
wWoslD) RE DENDMINATED THE MPERFECT RIGAT oF aB\F-
DEFENGE . WRENEUER A PARTY &Y Wis own WRONFAL ALT
PRONDCES A CONDITION OF THINGS WREREN 1T BEDMES
NECESSARY FoR Hia own SAFETY THAT HE SHoulf)
TAKE LIFE oR D0 aERODA RafiLY HARM, TREN INDEED
THE LAW WISELY 1MPuTES To HIM Wia owWN waonG AND 174
CONSEANENCES To THE ExTENST THAT THEY MAY AND aHond]
BE coNGIDERED 10 OETERMING THE GRADE OF 6FFENE
WHICH BT FaR socH ACTS wobl) NEVER HAVE BEEN
OCLASIONEDN. “ .
Td at R17-18. SHARTLY APTER REED, couRTa FASHoNED
THREE VARIATIONG oF TRE DOCTRINE .

=27
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FIRST, SOME CAURTS IMDICATED THAT TRE DocTRINE
woslD) APPLY WHERE THE HoMi DE wWoulD B wiThiN
THE CERFALT o8l DEFENSE DocTRINE Ot FoR THE FAGLY
OF THE OEFEROANT 1 PROUDKING DR WITIATING THE
DIFRLCOTY AT THE Non - DEADLY FoRCE LEVEY E.G.

ALLAAR V. STATE. 74 ARK. 44, 86 5. 409 (190R) REENV.
STATE. SuPRA STATE V. FLARY 40 wib 184 2176 P. 452 (1929)

 aEconD, THE TConRTS MaTED THAT TRE DNoTRINE
WOuLD APALY WHEN THE DEFENOANT coMMITTED A
HomicIDE RECASSE oF AN HONEST BT ONRENSONARLE
BELEF ™AT RE wia ARt TO SOFFER DEATR pR SFRIoDA
BoNILY HARM. £.6. ALLISON V. STATE 20PRA; STATEN.THOMS

184 N.C.T757. 1Y 5.E.8271922)

THIRD OTHER COORTA RECOGAIZED THE DIDCTRINE
WHEN THE DERENOANT 0SED UNREASDNABLE FoRCE. 1N
DEFEN OING HIMAELF AR Aa A REQULT KILED Wis
OPPONENT SEE &.6. STATE V. CLARK, 9 WAN 516,71 P, 28]
14904).

SINCE THE AccERTANCE oF THIA QocTRWE Y
SEVERAL JuRISOICTIONS ADRING THE LATE AB0DS ARD
EARLY 1900 COMPARATIVELY FEw MODERN uR1a0iNONS
HAVE ANALY2ED THE DACTRINE. OF THOSE JuRiGDITIANG
THAT HAUE cONSIDERED TRE DOCTRNSE. W RECENT TIMES
AewBVER . SEVERAL WAVE AODOPTED TRE WoNEST BT
UNREASONARLE AELIEF VARIATION OF TRE 1MPERFELT
SELF DEFEMAE OncTRINE. VET REFUGE T0 INGTRUCT ufol
THE QocTRIN OuE To A BBIECTNE VIEW OF TE CASR
ITAELF. | |

_’.28,'
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Fol ExAMPLE WHREN TE JuDGE arided:
‘T THINK THATTHE EVIOENCE TRAT
HAS BREN PRESENTED TRoLGHoBT
ia TRIAL S0PRRTS A Lot of
INSTRUCTION - . BT ONE nssTQoT ON

1T DOES T uPRORT N "MY E<Ti INAT TN
15 THE INSTRGETON o IMPERFACTY

881 F- DERENSE .«
HE APPLIED His owN ESHAAT TioN SORIECTIVELDY

THUS RELEAVING TRE PROSELITION OF ITS BnRDEN OF
PRovENG THRAT \MPERFACT SELE-DEFENSE Qi) NoT
BT, AsD CoMPasNDED THE ERROR AY REMOVING
FROM THE JuRYs ANSIDERATION HuMPRRIES DEFENSE
O IMPERFECT 4ELF DEFENSE., 1N OTRER wWiRNS THE
FUNGE TELLING WuMPRRIES HE QiD wot PRoVE To THE
COURT 1N His ESTIMATION' THAT iMPERFALT aELF-DEFENSE
EATED WAS AN INCORRECT APPLILATION oF THELAW
ARD PRETHDICIAL ERROR. Aa TRE CoRRECT THING 1O
00 WAS INFORM THE PROGECHTION THAT iT WAS TREWR
AURDEN TO PROVE T QI NoT ExIaT 33 LouRT SWIFTED
T™E AuRDEN,

TS COLRT ATATED THAT THE SfREME CouRY of
CALIFSROIA ) PEORLE V. FLANNEY: 25 ¢AL. 23 bEB. b0

P,24 1 ALD CAL.RPTR % (A4 a0uGHT ™ ELEMNATE

THE "DRFUSCATION BY INFREQUENT REFERENZE AND)
INADEQUATE. ELC DATION" OF WHAT 1T CAARATER 1280
AS A LNIQLSE ROLE T4 85 tALAA o BR1 102 P2) at 8160

CAL RPTR nt 91, (_ams\b‘" T WiTH PP\DFESSL\P\ mmmm*

P
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View | THE FLANNEL. (BURT DRSERVED THAT THE LNREASONARE
BEDEF TEORY OF PERFECT SELF-DEFENSE 18 NOT
LMTED RY aR BoorsD P With TME CONCEPT oF ™E
MIMGATING DEFENSE OF HEAT OF PASSION.

IN ADDITISN, TAE COURT EAPLAINED TAT TAE
REASONARLENESS OF AN INDIVIOLALS NoNEAST BEVEFR
THAT HE NEEDS 10 REREL iMrMiNENT PERIL oR oY
INGBRY &IMPLT GOES TO THE JUSTRCATION fol THE
HOMICIDE.. MOREDVER . THE FLANREL CovRY EMPRRSIZED TRE
WEIGHING OF COMPETING ITERESTS N OETERMMING TRE
APPLICARILITY OF WIS MITIGATION DEFERSE ., N WRITING
FoR THE CouRT. JuaTicE ToARINER oRSERJED:

[FTHE STATE WAS ND LIGITIMATE TRREST iny OBTANING
A CONVILTION OF MURDER wWHEN: BY VIRTUE ofF DEFEN-
DANTS UNRERSONABLE RELEF, THE JuRY EnTERTAING
A REASONABLE OouBT WHETRER DEFENDANT RARRORES
MALICE LKBWISE, A DEFENDAMT HAS ND LEG\T\MML
INTEREST 1N COMPLETE. EXCOLPATION WREN ACTING o})‘XS\DE,
THE RANGE OF REASDNABLE BENAVIOR. THE VicE 14 THE
ELEMENT OF MALLCE: iN 1TS ARSENCE THE LEVEL OF
GUILT MuaT DECLNE. Id 25 cAL. 3 at 68D. 03 PZA
a+7, 160 CALRPIR at 40, THis REASOMING 15 PERSIASIVE

7| efesl) GRANTED T0 CONSIDER ™E SPRSTANTIAL
Cm\SSTnT MonAL ADESTIONS RRSED &Y TRE LETITION.

RECALSE 1T Rhcoav\& 1ZE TAAT A DEFNDANTS CoLBRILITY FOR
A ROMCIDE BE MITIGATED WHEN HE LACKS 'Htfli&mbﬂﬁ
MENA REA FOR THE OFFENSE oF MSRDER, THE TRIAL (o0R
HAS DEPARTED FROM THIS REAROKIMNG AND CERTIORAR

ﬂgo—-
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NOES THE ssidTH cARGUT COuRT
OF APPEALS HAVE TNSHERENT

AUTHORITY. T DEEM His REQIEAT

foR CERMAMCATECF APPEALARILITY

As A AEAUEST FOR EATENTION oF

T!Mt

THE DEPUTY ATTBRMEY CENERN. AREVEDN T'H T
™E REQUEST PR CERTIFICATE OF APPEAU\WL\W (COAY
wAS a1x DAY'S LA’TE AND THME AARED
THE PENTIONER EXPLAINED AL ”ﬁf\& Coufy TRAL

HE wAS UNABLE To TMELY FILE DR 10 (1) R QD NoT
RECHEVE THE MAY 232614 DiSTRIT couRTS oROER mTiL
JUNE 3, 2010 (12 DAYS LATERY AND o 600D FAITA
AND BELIEF AT HE WAD 30 DAYS FROM FunE>.201
TO HLE . (2) (AL FORKIA s0BSTANCE ARDSE TREATMENT|
PAGILITY wAS sRIECTED T NOMERGUS ma«mm ,
AT CAueD) NUMEROLS DIARUPTIANS WiITRIN TE
FACILITY THAT AL3D QRNMTEO ACCRAR TO THE LAW
LIBRARY. AND (3) THE PAOTHCORER N THE FROILTY
wWAS oW of ORDER FRAM MAY THRoNGA LY. ALL
OF WHirH WERE CiRCOMSTANCES AEYonD PETYTIONERS
CONTROLE . THE LiBRARY tecH LYNETTA LIMA  FiLED
A DECLARATION STATHIG MAT SHE WAD A SKETEM W |
PLACE . SEE APPENDIX O ATHOOGER THIA QECLARATION
WAS THE REQDLT OF PERIRY. OuRING TE TIME TE
CENTIONER wAS OBMEDN ACCRAS To TR Law LIRRARY
LYNETTA LiMA WA M_R O7uNDER A LDUMT!WESﬁ GA\\@N

131
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FoR FALAIFICATION OF ofFi CIAL DOCOMESTS, INRaDsONG
A CosTROLED auRETANCE HERDIND iNTo THE FACILL

WITH INTENT 10 OISTRIABTE INTRoDChON OF CELL
PAONES. ASD HAVING seXUAL RELATIONS wiTh IMATES
FOR MONETARY GAINE. 1T WAS DETERMAIRKED THAT alE
wobsLD) CALL INMATES ™ THE LAW LiBRARY m oRDER TO
o FAGLITATE HER ILLEGAL RCTIVITY SHoRTL NFTER
SAE SENED THE DECLARNION aHE wWAs ARRESTED 1Y
THE TATY TsTionAL. SECORITY SQOAD  INMATE. wWRIGHT WD
SHE CALLED TD THE LAW LIBRARY EvRRY DR AND RAD A
CoRSTIRBING RELATIANGRIP WITH wha Aed NRRESTED AND
E-MAILS LOCATER i INMATES WRGHTS TABLET SHowEL)
NUMEROBS  MOMEY TRANSACTION. ONE of HER CLERKS
IWMATE. SHARRIFE wHo wAS ALaD A MATDR PARTILIPANT
LoniD AT PRODUCE ASIMORE. DROGS To INMATES NOR
Cos WE PRovOE THEM wiTH A REFSD AND T PROTECT

THE. CALIFORNIA DEFARTMENT of CORRELTIONS AND
REHARILTATIONS D wWAS MOVED 1o A SECoRE LocATDY
| A aix DAY QELAY i ™ME RUNG A COA
WAS MaT EXCESAIVE AoR wonlD T PRETDICE TE STAIE
NOw THE LAW LIBRARY ia oy oPERS Two DAYS A WEEK
NUE To THE ARDUE AND THERE ARE &NLL LocfowiNS i
PLACE. OBE Two aEARCHES FAR conTROBAND A TE
MORDER of Twa ISHNTES wHicH GATED wiDE NEwlA

COVERAGE. 5
THI& COURT WAS LonG HELD THAT A DEPENDA
RESPONDENT ia EATOPPED TOAGSERT A DEFENAE oF THE

Hia owh LFE AECAME A cONKIDENTIAL NFORMANT FoRl

Ty
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STATLTE oF LIMTATION wWHEK TE EXPRATION ofF fHE srATSTE
15 DLE To ConQUCT AY TE DEFENDART/ RESFDENT MOBONG
THE PETTIONER To DELAY THE FiLING OF TAE ACTION.
LYRETTA LiNA'S QECLARATION wiAa A FRASD
PN THE COURT AS AN INTENTIONAL MISREPRESENTATION.
DECEIT AND CONCERLMENT OoF MATERIAL FACTS KnNDWN T2
LYNETTA LIMA with THE iINTENTION on HER PART TO
THERERY DEPRIWE. HorPHRIES of THE FiRsT AMEJ\XM&(&Y
RIGHT To AccEas THE CouRT. AND AMBONTED To
OPPREAGION iT wAs DESPICARLE. conDuel ™AT ARE WAS
INGAGED 1N THAT apARTRCTED HOMPHRIES O cREL AN
uNIBal HARDSHIP iN conciDia O1aREGARD OF HuPRRIES
RIGHTA AND T WAS QONE WiTH MALICE, INTENOED To
CABSE INJDRY AND cARRIED ord wiTh A willFuL AND
CONSIONS DISREGARD oF THE RIGHTG AND antETY of oTHERS
| THis CouRT HAS CORMISTENTIY WELD H THE
ISHERENT PowER oF THE conRT EXTENDS AEYIND THEAE FowER?
SPECVFICALLY CREATED BY STATDTE R RULE , AND ENOMPASE
THE PawWER o SANCTION r’(n&(‘_%t\&f)um' O ME ATTORNEYS BR
PARTIES BEFORE THE CoLRT.” rHAMAERS V. NASECD INC .
S0l 1La. A2 H4-45 (1991 REcoemizinG TAT FENERAL
CouRTS HAVE INHERBNT fowER o FASHION AN ARPRIFINE
SARCTION FOR (onQUCT wHitH ARBDSES TME JoliCiAL
PRocESS " SANLTIONG PORSOANT To A CouRTa INHERENT
ACTHORITY ARE. APPROPRIATE. LIPN A FISDING OF RECLFASNESS
WIER CoMBINED witd Al ADDITIONAL FACTOR:- DR RS
FRIVOLDUSNESS, HARASGMEST OR AN TMPROPER PuRPoaE.

-33-
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

FetTon Humereies R,

Date: FEBRUARY 1 2020



