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No. 1-16-3032

NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as precedent
by any party except in the limited circumstances allowed under Rule 23(e)(1).

IN THE

- APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT
THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the Circuit Court of
) Cook County.
Plaintiff-Appellee, ) :
- )
V. : ) No. 12 CR 19610
TERRY BRIDGES, )
) Honorable Maura Slattery Boyle,
Defendant-Appellant. ) Judge Presiding. ‘

3 _JUSTICE DELORT delivered the judgment of the court.
Justices Cunningham and Harris concurred in the judgment.

ORDER

91 Held: The circuit court did not err in allowing the State to introduce “excessive”
- evidence of an unrelated prior murder to show defendant’s motive to commit the
charged murder. The circuit court did not abuse its discretion in imposing a

natural-life sentence. Affirmed.
192 Following a jury trial, defendant Terry Bridges was found guilty of first-degree murder
and sentenced to natural life imprisonment. On appeal, defendant contends that the circuit court
erred in’allowing. the State to introduce “excessive” evidence of an unrelated prior murder to

show defendant’s motive to commit the charged offense. In the alternative, defendant contends

that the circuit court abused its discretion in imposing a natural-life sentence. We affirm.

Appe 0d [x A



No. 1-16-3032

T3 o BACKGROUND.

94  Defendant and codefendant Tyrell Lewis were charged by indictment (under case no.
12CR9610) with multiplé counts of first-degree murder (720 ILCS 5/9-1(a)(1) (West 2012)).
The charges stem from thé April 15, 2012, shooting death of Kimberly Harris (the Harris
murder). One of the counts informed defendant that the State intended to seek an extended-term
sentence; because defendant corﬁmiﬁed the offense ‘with. the intent to prevent Harris from
testifying in a prosecution or to ‘punish her for having already done so. 'Hafris was the spie
eyewitness (and victim) of an August 2011 shooting that also resulted in the death of Keith Slugg
(the Slugg mufder);. Harris named defendant’s brother, Demarius Bridges, as the shooter in the
Slugg murder. Demarius, although indicted and incarcerated for th'é Slugg murder, had ‘not been
tried for the Slugg murder at the time of Harris’s dveélth.1 :
q5 The State ﬁied a pretrial motion in limine to allow evidence of the Slugg murder to
establish “motive, *** :mtent” and to corroborate defendant’s “confessién.”-‘ The State’s motion
alleged that Demarius and defendant. agreed to pay-Lewis to kill Harris to prevent her from
testifying against defendant’s brother in the Slugg murder casé. |

6 : Coe The Slugg Murder-

17 The State’s motion recounted the following facts from the Slugg murder. At around 4
a.m. on August 20, 2011, Harris and Shagg Were in a'parking lot at 1051 West Maxwell Street in
Chicago. According to Harris, while the couple was having sex in the front seat of Slugg’s car, -

Derﬁatius, who was standing close to the car, shot her and‘Slugg multiple times. Slugg died at

! Demarius was subsequently convicted for the Slugg murder, and his direct appeal is’
pending before this court. See People v. Bridges, No. 1-15-2604. We further note that, although
Demarius was subsequently indicted (under case no. 13CR2372) for also taking part in the Harris
murder, he was later acquitted of this charge following a bench trial.
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the scene, but Hafris survived. Harris knew. Demarius from previous occ‘asions and identified
him as the shoofer to police ofﬁcérs, responding paramedics,.tfeating physicians, assistant state’s
attorneys, and a grand jury.

98 The State further no,t_eﬁ that the same' gun—which was recovered from the scene of the

Harris murder—was used in both murders, and defendant purchased the gun. The State also

alleged that Harris, “the sole surviving eye witness [sic]” to the Slugg murder, was “lured to the

scene of her murder: by deféndant.?’ ‘The Staté added that defendant both drove Lewis to and.

from the scene of the Harris murder. R

99 Over ,defense counsel’s. objection, the- circuit court -granted the State’s motion, finding -
that the evidence was rgleQant.“for various reasons,”. including to- establish. motive, “[h]ostility
fowards a witness,” and “lack of mistake.” ‘The court,’ however, indicéted that it would give a
limiting instruction to the jury. .

910 . The State subsequently. filed a motion:to.-admit: various -statements .Harris made
identifying Demarius as . the shooter during. thé Slugg - murder. The ‘State argued that thé
statements were adrhisSible both as dying decllarati;)ris,- .excited uttefances,. statements made
during an ongoing emergency situation, and also under the doctrine of forfeiture by wrongdoing.
Over defense counsel’s objection, the:circuii court granted the.State’s motion.

§11  On the eve of trial, defense counsel filed a--motjonfin.limine asking the court to preclude
the State from presenting evidcnc¢ as to the .Slugg murder; or in the alternative, to limit _the"
- amount of evidence from thaf case to be presented to the jury. In particular, defense counsel
noted that the State had listed nine witnesses to testify regarding their pairticipation in th¢ Slugg
murder, which counsel deemed “excessive.” Also regarding the Slugg murde# céunsgl furthef

sought a'prohibition of “bloody -and inflammatory photos,” a limitation on firearms evidence,
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and striking statements from Hams s grand jury testlmony that would be tantamount to pnor
consistent statements. The court denred thrs motion, and the cause proceeded to trial.
q 12 The State first called Chrcago police officer Homero Garza to testify regarding the Slugg
murder. Officer Garza stated that, at around 4 a.m. on August 28,v 201 _1, he responded to a call of
shots fired and a car alarm at the parkmg lot of 1051 West Maxwell Street in Ch1cago Garza
arrived at the locatlon which he descnbed as well lit, and saw a black Buick. The vehicle was
“riddled” w1th bullet holes, a ¢ . sea of shell caslngs was on the ground nearby, and its horn was
soundlng The driver of the car (later 1dent1ﬁed as Slugg) was motlonless and Garza also saw a
woman (later 1dent1ﬁed as Hams),» naked, lymg across the front seat wrth her head in the front
passenger-seat well and using the heel of her foot to sound the car’s hom
113 Garza descrrbed Hams as “filled w1th blood” with “bullet holes on her body ? Harns was
yelling that she could not breathe and was ask1ng for an ambulance Harrls sa1d she d1d not want
to die and explamed that she had a daughter Garza called for an ambulance and asked Harns
what happened | While waltmg for the paramedlcs Garza said Harrrs 1dent1ﬁed “D-Bo” or
“Demanus as the shooter “[a] mmlmum of 20 tlmes ”? Garza subsequently 1dent1fied People’s
| Exhibits 5 through 8 as photographs of the Slugg murder crime scene. The State asked for the |
four exhibits to be admltted 1nto ev1dence and publxshed to the j Jury Defendant did not object,
~ and the court granted the State’s request | |
114 Chlcago fire department paramed1c Katrma ‘Basw then testified that, at the time of the
Slugg murder, she arnved on the scene——whrch she sa1d one could see “clearly” from the
lrghtrng—and saw a black vehicle as well as bullet casings and “bullet holes throughout the car.”
She saw a male who ‘was not movmg and a female lylng across him. Ba51c said that the female

who was naked other than wearing a shirt around her waist, had her head in the passenger wheel-
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well area, her body was across('the male, and her feet and back were “kind of towards the steering
wheel.” Basic said that the female had at least 14 gunshot wounds on her arms, legs, chest, and
abdomen. In addition,: there was “éxceedingly a signiﬁvcant ani_ouht of blood.” Basic said that,
she, her partner, and two other officers helped pirll Harris onto a backboard and then a-stretcher
for transport into vvthe ambnlance. Basic noted that, due to the amount of blood, Harris was “very
slippery and difﬁeult to move.” Once in the arnbulance, Basic asked Harris who the shooter was.
Harris responded, “I):;Bo, Demarius.” bAt the hospltal,Bas1c heard Harris reiterate to the medical
staff and later to police detectives that.“l)j-Bo shotrne,.I)le:rnarins.” |

9 15 ' Chicago policedetecti’ve’ Daniel Gallagher testiﬁed that he and ’his partner spoke to Harris
at around 5:30 a.m. at the hospital ‘while Harris was belng prepared for surgery. In response to
Gallagher’s questions Harrls stated that “D-Bo” shot her that he hved in the Abla housing
complex and his real name was Demanus Gallagher further conﬁrmed that defendant s brother
Demanus was known as D Bo, and was arrested on September 7 201 1 for the Slugg murder.
{16 Assrstant State s Attorney Kelly Coakley testrﬁed that she 1nterv1ewed Harris in the
intensive care umt of the hospital after Harris s surgery.‘ Hams agreed to memorialize her
statement,v but since Ham's’s hands were bandagedifr‘o_rn the injuries, Harris indicated that. she
wanted to have her statement video !recorded. ébakle& recorded the ‘staternent, which was played
- for the jury. Harris’s video recorded statement described the c1rcumstances of the Slugg.murder.
In her statement, Harris also convﬁrrned that there was enouéh light to see that bemarius was the
shooter, and there were no obstruetions" blocking her view. She further explained that she had
known Demarrus for about 10 years.

917 = Assistant State s Attorney "Toni ‘Giancola testified that on October 4 2011, she met

' Harrrs to have Harrls testify before a grand j Jury regarding the Slugg murder. Glancola stated
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that Harris arrived in a medical van assisted by a nurse from a rehabilitation center where Harris

was being treated. Giancola confirmed that Harris was the sole witness to the Slugg murder.

After speaking with Giancola, Harris testified in response to Giancola’s questions before the

grand jury. A transcript of Harris’s grand jury testimony was then read to the jury.

918 Brian Smith, a forensic investigator with the Chicago police department, testified that he

processed the scene of the Slugg murder with his partner, Carl Brasic, at around 5:15 a.m. on
August 28, 2011. Smith stated that he had recovered 18 spent .40-caliber shell casings and 11

spent nine-millimeter shell casings, as well as multiple fired bullets and “metal fragments.”

Smith identified “People’s Exhibits 18 through 43 as various photographs of the Slugg murder

crime scene, and he stated that.éxhibi.t 44 was a photograph of the victim (Shigg) in the vehicle.

The State asked for the 27 exhibits to be admittéd into evidence and published to the jury.

Defendant again did not object, and the court granted the State’s request.

919 Dr. Jon Gates, an assistant Cook county. medical examiner, testified as an expert that
Slugg’s died as a result of gunshot wounds and the manner of death was homicide. During
Gates’s tesﬁmony, approximately 17 autopsy photographs were admitted into evidence and
published to the jury over defendant’s objection.

920 , .. % The Harris Murder .

921 The State then presented its eﬁdenée regatrding the Harris murder. Héfris’séister,

Kourtney, testified that Harris’s friend, Charnice Chapman,” drove a blue BMW “truck” and was

~also known as “Munchie.” In addition, Kourtney testified that Conley English was Harris’s -

friend from school. -

2 In the record, Chapman’s first name is also spelled “Charniece,” “Charniese,” and

“Charnise.” For clarity, we will use the spelling “Charnice.”

6
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922  The State then called Andrew Allen to testify. ‘Allen said that he did not “[a]t all” want to
testify and agreed that he was énly testifying pursuant to'a court order. Allen further conceded
that, he hac.l' a pending “narcoﬁcs delivery of. cdntrolled substance [sic]” case and had been
arrested fof a felony narcotics case in 2013. Allen, however, stated that he had not received any
promises in exchange for his testimony.

q 23 Allen then téstiﬁed that, on the day" of the Harris mur'der,. he lived in the area of Soufh
Francisco Avenue and West Fluornoy Street in Chicago. He left his house ina Jeep to get it
fixed by a mechanic he knew as “Pee Wee™ who lived on West Arthington Street: Allen picked
up two friends and planned to go “smoke weed.” ‘W'hile driving, Allen picked up another person -
he knew as “Kunny G” or.“Conley.” Conley got-in the front passenger 'seat, and they drove to
- Manley High School, where Conley got out to see if Pee Wee was availhbie. 7

124 Conley got back into the car and asked Allen if he'(Conley)' could: drive Allen’s car to
drop off Conley’s girlfriend;-:vAll-en'agi'eed,':and» after dropping off 'Allen’S'tWo friends, Conley
~ and Allen continued on, stopping in the area of ‘Arthington and Francisco. Allen said a Wo'mah
got-out of a blue car and got into the back seat of his car. - -

925  Allen then told Conley to cirive back to Pee Wee’s ‘garage. Conley parked .the car 1n the
alley in back of the garage. C_onley got out and knocked on the door. At éomc point, Allen nb _
longer saw where Conley went, andAllen became a “little bit” COncemed.' Ailen subsequently
heard a “bunch of” gunshots and bent down. He could not r’_‘emembe} vwheré':l the "shoté came -
fr_om,.no_r Where the female from the back séat of his car had gone. Allen remembered seeing a
person run but did not know “what else happen_ed'after that.” Allen said he then quiékly drove

from the area, and although he saw “[sjomebody” on the corner, he did not pick that person up.
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926 Allen then agreed that, on September 18, 2012, Detectives Swidarek anél Garcia went to.

Allen’s home and discussed the events surrounding the Harris murder. Alier.l;v however, either

denied or could not recall various statements he made to the detectives..

927 On cross-examination, Allen said that he was high when hé took the car to Pee Wee’s,

and that the detectives induced Allen to go to the police stat_ioh bby célling Allen and speaking to

him “about some sexual harassment or soﬁlething.” ‘Allen added that he was on Ecstasy when he

spoke to Assistant State’s Attorney Kevin DeBoni. Allen further stated that he was threatened

with jail if he refused to sign a statement or testify before the grand jury about the Harris murder,

but Allen could not remember who specifically had threatened him. The following colloquy then

took place when counsel as‘l-(ed'Allen whether he was impaired at the time of his trial testimony:
“Q. [Defense counsel:] Are you high today?

. What? . .

.Are you high today? - .

Yes.

Marijuana or Ecstasy?

1 thought you said hi. I ain’thigh.

Are you.sure? .

> 0 O » O P

Yes.”

728 Victor Tousignant then testified that he was a 52-year-cld architect, who lived on Taylor
Street near the crime scene. At around 7 p.m. on April 15, 2002, he was in his kitchen and heard.
around nine “sharp pops” “in a tight sequence.” He went:onto his back porch and then heard a

second round of about a dozen gunshots. He believed the shots were coming from an alley on

the other side of South Sacramento Boulevard. Tousignant looked in that area andbsaw an
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individual moving quickly out of the alley with one arm held down “like he was trying to hide |

something that was in his hand.” He said the person was African-American, wearing all-black

| clothing including a “hoody like garment.” ' Tousignant further described the person as having a

“lazy. eye,” pronounced temples, and a very short haircut. Tousignant identified the person in

court as codefendant Lewis.- WhﬁrLI&wig'was about 40-45 feet from Tousignant, a dark gray

Infiniti “QX56” SUV pulled up and :LeWis got in.. Tous.ignant noted that it was still light ‘out.
X;er the car drove off, Tousignant called 9-1-1 and later spoke to pglice;‘. In September 2012,
Tousignant identified Lewis both'in a lineup conducted by police 'détectives and in a video
récdrded statement to ‘Assistant State’s Attorney- DeBoni.

929 Chicago police detective .Marco Ga'r’cia testified -that','dﬁ Septé‘mber' -1‘8,. 2012, »he located
Allen and left business cards at Allén-’s r'esidénce.- Garcia said that he and his partner, detective
Greg SWiderek brought Allen to the police station to interview him as a possible witness to
Harris’s murder. Garcia said that Allen was neither handcuffed nor in custody, and.Garci-a' said
that he was not threatened in any any and was not a suspect in a sexual harassment case. Garcia

further confirmed that Allen was not threatened with jaﬂ- if Allen refused to cooperate.

930 Garcia then testified regarding Allen’s interview. - ‘Allen stated that, on the day of the

Harris murder, Allen was driving his- stepfather’s Ford Explorer to Pee Wee, a neighborhood

meéhanic, to get it fixed. Allen told Garcia that Allen initially picked up two friends and they
drove around the neighborhood f-‘émoking weed.” Shortly -th:ere‘after, Allen sai‘d he was flagged
down by an individual later identified as Conley English. English got into the vehicle, and they
went to Pee-Wee’s garage: * Allen parked on Aﬁhington Street, and English, who was on' his

phone; got out of the car to see if Pee Wee was available.
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931 After about six to eight minutes, English returned and told Allen to “come back in ten

minutes.”' English asked to dri_ve, and Allen agreed, moving into the frdnt pas_sengcr. seat.

- According to Garcia, Allen said they dropped off Allen’s two friends and then went to get some
food. As they were driving in the heighborhood, they saw a blue BMW “truck” '_that was owned
by a ‘woman Allen only knew as “Munch.” English began to flag down the BMW, and then
Harris got- out of _the BMWF and into Allen’s SUV. Garcia stated that he later learned that
“Munch” was the nickngm_e of Chari;ice Chapman, a friend of Harris. o |
132 English, Alle;ﬁ, and Harris .the}nz_droyevback to Pee Wee’s. . English parked in the alley
between Arthington and Taylor, and he then got out of the car and knocked on the door of Pee
Wee’s shop, but no one answcged after “seve;al mi,r;utes,’_’ $0 Engli_s_h walked vto the front at 2924 |
West Taylor. Allen ’»(hen_’ told Garcjg ‘thg‘t‘Allenilost sight’_of Engliﬁs»_h. Allen and Ha;'ris waited

- several additional mlnutes, and then they also got out of the car.. G»a“rc,i’a then related that Allen
took three steps and saw qp..ers:gin»h‘e knewas “T-Lord” dressed in,a.ll black and holding a “shiny

‘gun.” Allen later identiﬁe_d T-Lof_d as code,fendant Le,w,i’s.‘

133  Allen then witnessed Lewis shoot at Harris, and Allen jljlr_nped back inté the driver’s-side

seat of fthe Ford Explorer.{ ; A_,ﬁex ;h'e\:shooting, Lewis opened t,he'passenger. side door of the -
Explorer, poihted the gqn‘at_Allgp and told Allen to drive off. .Allen, however, stated that he
éould not find the key to start fhg_ yghic_lg, so Lewis closed the door, placed the 'gun into a purseb ,
he‘had beeﬁ holding, and f_hrew both items onto airo_of acrbs_s‘v; fljo_m their location. Allen then: saw
Lewis flee through the alley westbound toward Sacramento. Allen eventually located the key to.
the Explorer and immediat_ely left the area. Allen saw English try to flag him down, but Allen

made a U-turn and drove directly home. Garcia then testified thaf, two days later, he and other

10-




No. 1-16-3032

detectives arrested defendant and codefendant Lewis for the Harns murder. Garcia further
confirmed that Tousignant later identified Lewis in a lineup at the police station.
934 Assistant State’s Attomey Kevin DeBom then testified that, at around 4:30-5:00 a.m. on

September 19, 2012, he interviewed Allen for about an hour regarding the Hams murder. After

DeBoni introduced hjmself and explained his role in'the case, Allen agreed to speak to him.

During the interview, Allen told ASA DeBoni what he saw regarding the Harris murder and

identified a photo of the shooter. DeBoni asked Allen if‘ he would be willing to memorialize his

statement either by video-or in Wwriting. Allen fefused a video recorded statement but agreed to a
written statement.
935 DeBoni testified that he wrote out the statement, including exhibits, and had Allen read a

portion of it aloud to show that Allen could read. DeBoni then went over the entire statement so

. that Allen could make changés or corfections. Allen 'r‘équestéd'évari'om cbﬁébtions, which were

initialed by DeBoni, Detective Garcia, and Allen. ' Alleri then sigried all the pages and exhibits of
the statement. Allen identified photographs ‘of “Kunny G” ('Co'hl.e;/);i‘.‘Kimv,”xe»lnd “T-Lord” (the
shooter). - Allen’s phdto'graph was attached to’ &e statement.

736  DeBoni neither threatened nor promised Allen w1thanyth1ng to induce Allen to sﬁeak to
him. DeBoni further confirmed that, vd'uring Allen’s” time at ;che' “station, Alleri was never
handcuffed, was fed, and did not appear to' Bé under the influence of drugs or alcohol. After
completing the statement, DeBoni asked ‘Allen about his treatment by deteétivés, and Allen
responded that “he had been treated fine by police, Detectives, and had no 'cofn'plaints.” The
statement was published to the jury, which was substantially the same a's‘hAil'en’s statements to

Detective Garcia;’

11
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937  Assistant State’s Attorney Kevin Dillon testiﬁeci that he spoke with Allen prior to Allen’s -
‘ festimony before the grand jury. During their conversation, Allen recounted to Dillon what he
had observed with respect to the Harris murder. Dillon confirmed that Allen had not been
promised or threaten¢d with anything to induce him to testify before the grand jury. Dillon
further stated that, Allen dici not appear to be pnde'r_.thqinﬂuence_gﬁ alcohol or drugs. After
- Allen told Di}lon that his written statement was accurate and that Allen was not threatened with
anything to make him provide the statement, Allen testified before the grand jury in response td
Dillon’s questions. The_transcriﬁp of Allen’s grand jury. testimony. was then was published and
read to the jury. The transcript corroborated the facts regarding Allen?s, sté,tements as set foﬁh in
Detective Garcia and Allen’s written statement. .
1 38 The State then presented video recorded segments frqm(various.“POD.ca'lmeras’v’ (ie.,
neighborhood ,survgillar}qg. cameras) that Wé,re ldcated in.the- generala area of the Harris m_ﬁrder
and were recording activity at :thejti,mc:,_.of the. Harris. murder. - The video recordings show. the
movements of a Ford EXplqre_r (asimila,rr‘to the vehicle Allen was driving), a blue. BMW SUV -
(similar to Chapman’s vehicle), and a gray/silver ,F-Inﬁn_iti SUV (similar to defendant’s Véh_icle);
The movements of these vehicles are broadly consistent with Allen’s testimony.
939  Chicago police department forensic investigator David Ryan testified that, on the e\‘zening
of April 15, 5612, he "andlhis partner p_roc,e_ssed> the scene of the Harris murdér.‘ Ryan stated that
there were two pools of blood on a coricrete, parking pad, one of which had metal fragments from
‘bullets, a red “hair scrunchie,” and teeth, Ryan also collected a ﬁred bullet from the scene, as
well as seven fired nine-millimeter cartridge casings. Ryan then went to Mount Sinai Hospital
and collected another fired bullet from a nurse who had found it on the hospital gurney while the

medical staff was treating Harris.

12
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940 .Cook County assistant medical examiner Dr. Jon Gates thén testified as an expert in the
| field of forensic pathology. Dr. Gates stated that Dr. Goldschmidt had performed Harris’s
~ autopsy on April 16, 2012, but had since léft the medical examiner’s office and moved out of
state. Dr. Gates explained, however, that he reviewed the contents of the office’s case file,
including the autopsy protocol and photographs. Dr. Gates fufther 'noted‘thét Harris had suffered -
ﬁvo gunshot wounds to her face: one went through her right' check fracturing her jaw and
dislocating some teeth, and the other' traveled from her lower lip through her left ear, causing
brain injury, fracturing.several facial bones. aﬁdfher jaw, and also dislocating several teeth. In
addition to the two gunshot wounds-directly to her face were 13 additional gunshot wounds to
hev:r' torso and lower extremities. Dr. Gates concluded that ‘Harris’s manner of ‘death was
homicide caused by multipie- gunshot wounds:. | 7

941  Chicago police department sergeant Brian Holy testified that, on t’hé'da}? after the Harris
murder, he went to 2920 West Taylor-Street, which he’ stated was single-story brick building
with a sign reading “Max Garage.” Holy added that hé “believe[d]” that this 'building touched or
was connected to. the buildings at 2922 and 2924 West Taylor Street. When Holy went.to ﬁe
roof of 2920, he saw “nothing of evidentiary value;” and-‘éléO'ééw that the roof of 2922 had
collapsed. On top of the two-story 2924 West Taylor building, however, Holy recovered a nine-
millimeter handgun. Holy ndt’ed that the 'h‘andguh waS  “ready to fire” and had one live round,
but the magazine was empty. In addition, Holy looked dbwn to the 2922 West Taylor building
and noticed a black purse, which was later recovered and found to contain Harris’s identification.
’Ihe handgun and .purse were both submitted for DNA tésting. The handgun contained no
suitable. DNA profiles for comparison. The héﬁdle of the purse flad ab partial, mixed male and

female DNA. The partial female DNA sample was consistent wittharriS, ‘whereas the partial

13
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male DNA sample excluded defendant as a donor but not Lewis, albeit one in 300 black’

individuals would not be excluded from contributing to that profile.

942 Forensic analysis established that the recovered cartridge cases, fired bullet, and fired

bullet jacket from the Harris murder were fired. from the recovered handgun.b In additien, the
eleven 9-millimeter cartridge cases and two fired bullets recovered from the Slugg murder were
also fired from that same weapon. Further testimonial W
943 Cell phone_ and Cook County Jail ‘.recor_ds established that, :gh'e morning after defendant
visited Demarius in jail the evening of March 28, 2012, defendant cm
-—

shooter) the next moming. Lewis then called defendant for the first time on March 31 ,2012, and |

< e — e ———
visited Demarius for the first and only time the next day. -

944 After defendant visited his’ brother on April 4, 2012, defendant and Lewis began
— T T — \/‘\

contacting each other, and by April 13; they also* were ‘comimunicating with English. The

communications occurred with increasing frequency; reaching a peak of 40 contacts between the
three of them (and even Harris) on April 15, the dayv of Harris’s murder. Half of those
communications took place within the hour prior to the murder, and 10 occurred after ‘the

murder Defendant and Lewis then abruptly ceased commumcatmg from about 6:30 p.m. until

around 10 p.m. that day.

945 Cell phone tower records also confirmed that, on April 15, 2012, defendant’s cell phone

was used in the area of his home until 5:44 p.m. (when he received a call from English), at which

[

point the phone ‘was used en route from defendant’s home to the area of the crime scene.

'Defendant’s phone was used in that area untll 7:03 p.m: Five mlnutes later, it was belng used

e

north of the crime scene, and by around 7:30 p.m. it was over three miiés ‘northeast of the crime .

—

14
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scene. Lewis’s cell phone was also used in the area of the crime scene until around 7 p.m., at

which point both Lewis’s and defendant’s phones were located in the same general area north of

the crime scene at around 7:20 p.m.. The phones then moved together until just past 7:30 p.m.,

when they were over three miles from the scene.

946 Chicago police detective Michelle Wood also testified that she was assigned to

investigate the Hams ‘murder. She first spoke to defendant on April 22, 2012. At that time,

defendant told her that, on the day of the Harris 'murder, he had worked from 7 a.m. to 4:30 p.m.,

after which he drove home, showered, and then picked up his- girlfriend at around 6 p.m. They. .

then went to an Olive Garden restaurant at the North Riverside mall. At around 9 p.m., they

went to a movie theater that was also at North Riverside mall.

9147 Wood then testified that defendant and. Lewis, were arrested-on September 20, 2012.
Wood noted that, on that same evening, Allen identified Lewis in a lineup as the shooter. “After

Wood advised defendant of his Mir_dndqg rights, he agreed to speak. ‘Wood intervieWed defendant

“ .

numerous tim;es,?avll of which were video recorded. .-Wood identified the video recordings in
court, and they were played fof the jury.

948  Defendant initially denied involvement in the Harris murde&gnj_he;&gamw

the day of the murder, he finished work, ‘went home to shower; and then took. his girlfriend to

dinner and a movie. Defendant also stated that he only knew Lewis through Demarius and did

not speak to Lewis except when:Lewis would ask about Demarius.

W .

49 Defendant, however, eventually admitted that, two days before Harris’s murder, he saw
~—

Lewis at a barbershop and heard Lewis state his intention to "“-kn/ock her [Harris] off> for money.
o

Defendant, however, denied providing money to Lewis. Defendant further admitted that he was _
S ) Y

in the area around the time of the murder. Defendant initially said that he was there to get his car
,\ - ——— N
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washed, but he later admitted that he did not get his car washed that night and was instead at a

—_—

—_

barbershop on South California Avenue and West Polk Street. There, Lewis got in defendant’s

car and spoke about defendant’s brother’s case. Defendant drove around the area with Lewis and
picked up an individual defendant knew as “C.G.” Shortly thereafter, defendant dropped co-
defendant Lewis and C.G. off, drove around, came back, and picked up Lewis on Sacramento at

the alleyway that ran between Arthlngton and Taylor
\,
bl 50 However defendant malntamed that he: d1d not know what Lewis and C.G. were talklng

about in his car, never heard any shots, had nothing to do with the shooting, did not know Lewis
\ ... M [T - N ~ ~ \.\

killed Harris, never saw Lewis with a gun, and just dropped co-defendant Lewis off “at the

fr—

corner” before going to get his girlfriend.

—

951 Defendant further stated that he was upset to hear of Harris’s death because he knew that

she was ly1ng about Demanus belng 1nvolved in the Slugg murder and Demarius’s case would

— —~

therefore have been “better” 1f she were alive. Defendant explamed that were Harris able to

testify, Demarius’s attorney would be able to “catch her in a lie,” which included an assertion

that Harris could not have seen the person who shot Slugg because it was “pitch black out.”.
Defendant also suggested that Hams was 1ntox1cated and h1gh Defendant added that he had

conducted legal research and mvest1gatlons for his brother s case and characterized himself as an

assistant to hlS brother S attorney |

952 The State then rested its case, and defendant elected not to tes.ti,fy or present evidence.
Following closing arguments; the jury fom

with a firearm and with the intent to prevent a witness from testifying in a criminal trial. The

circuit court later sentenced defendant to life imprisonment. This appeal followed.
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953 | U ANALYSIS

954 " The Bvidence of the Slugg Murder

955 | Defendant contends that the circuit court erred in achhitting ‘;exeessive” evidence‘relating
to the Slugg murder. Defendant explains that, although defendant was not charged in eonneetion
with. that murder, the State' sought to 'in_troduee evidence relateri fo that murder to establish that
defendant murdered Harris to preVent her from testifying against defendant’s brother‘Demarius,
whom Harris identifiéd as thé shooter in the Slngg mnrd'er.:' Defendant asserts that Harris’s seven

out-of-court statements identifying Demarius as SlUgg;s‘mur'derer'and the various crime scene

and autopsy photographs related to the "s1ugg murder were “highly inﬂamrnatory and .

prejudicial,” warranting a new trial.

956 Evidence of other crimes is adrmssnble 1f 1t is relevant “for any purpose other than to

. show [a defendant s] propensny to comm1t cnme such as to estabhsh modus operandz intent,

identity, motive of absence of mistake.” People v. 'Rébihson,”"i67'nl. 2d 53, 62-63 (1995); see

‘also 1L, R. Evid. 404(b) (eff. Jan. 1, 2011). Nonetheless, even where relevant for a permissible

purpose, the circuit court must weigh the prejudicial effect of adrnitting the evidence against its
probative value and exclude it if the probative value of the evidence is “substantially outweighed

by” the prejudicial effect on the defendant’s right to  fair trial. :Rob“irisvon 167 I1L. 2d at 64.

1 57 In People v. Pikes, 2013 IL 115171, § 20, however, our supreme court held that, where |

(as here) a defendant is not-involved in the pnor 1n01dent it is not an “ ‘other crime’ subJect to
rules of admissibility under our Rule of Evidence 404(b) and the other-crimes doctrine. The

court recalled that “the rule that evidence of the commission of other crimes by the accused is
— - '

inadmissible for the purpo'se of shOwiné a‘propensity to comrnit crimes is an aspect of the rule,
k ' B

that the prosecution may not introduce evidence of a character trait of the accused.” Jd 16

17
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(citing Michael H. Graham, Graham’s Handbook of Illinois Evidence § 404.5 (10th ed. 2010)). 
“The concern is not that such ’evidence is lécking in probétive Qé.lue, but that it may overpersuade
the jury, which might convict the accused because it believes he or she is a bad person.” .Id.

9§58 : The court then reasoned that “the concerns underlying the admi's_sion of other-crimes
evidence are not présent when the uncharged crime or bad act-_Was‘ nbt committed by the
Vdefendant,’_’i and therefore, “there is no danger that the. Jury will convict the defendant because it
be’lie\vzels he or she has a propensity to commit crimes.” Id. 9 16. Simply because the challenged
évidence comprises an uncharged off_ense does not, by itself, require analysis under the other-
crimes doctrine; rather, those principles apply “only wheh, vthé defendant is alleged to have
committed the prior offense.” Id 920. Thus, the admissibility of a prior incident—in which a
defendant was not a participant—is determined ‘;under ordinary principles of relevance.” Id.

159 “Eviden}ce“is generally admissible if it is relevant.” Id q21 (citing I11. R. Evid. 402 (eff.
Jan..1, 2011)). Evidence is considered relevant if }it has “any tendency to make the existence of
- any fact that is of consequence to the dctgrminatiop of the action more probable or leés probable
thap it would be wit_hout the evidence.” .. Id. (cit_ing. Il R Evid. 401 (eff. Jan. 1, 2011)).
Nonetheless, even releyant evic_lencé may be exciuded“?iﬁits probative value is -substantially
outweighed by the danger of unfair prejudice.” Id. (citing 1L R. Evid. 403 (eff. Jan. 1, 2011)). |
160 The admissibil_ity of evidence is committed to the sound discretion of the trial court, and
we will only reverse a circuit court’s decision Whether to admit evidence if fhe couit abused its
discretion. People v. Becker, 239 111 2d 215, 234 (2010). An abuse of discretion occurs when
the court’s decision is “a:biﬁary, fanciful or unreasonable,” or where “no reasonable person

would agree —With the position adopted by the trial court.” Id.

18
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961 In this case, there was no abuse of discretion. The State’s use of evidence from the Slugg’

murder did not constitute “other crimes evidence,” because defendant admittedly was not,

f-;ihvolvedﬂ in that particular crime. - As such, ordinary principles of relevance apply. See'Pikes,
A - ' '

3013 IL 115171, 9 20.- Hatris’s statements identifying defendant’s brother as the shooter in the

Slugg m;_;'fder not ohly established defendant’s motive for murdering Harris, but also directly =~
\Qf‘ ' :

rebutted defendant’s repeated video recorded statements challenging Harris’s ability to see the

shopter and asserting that Harris was intoxicated or otherwise impaired, which defendant implied

-~

fected her ability to identify the shooter or recall the Slugg m’ur"der.\‘ The various crime scene

s

N

and autopsy photographs' from the Slugg murder” provided ‘con'text for Harris’s desperate.

statements to responding officers and medical staff (1) idenfifying defendant’s brother as the

shooter and (2).eXpressing her fear that she would not survive and .bé able to get home to her

four-year-old daughter. They further supported: allowing the admission 6f Harris’s statements as
a héarsay‘ exception for dying declarations: -~

962 - Although the photographs of the Slugg murder (like ’thé'sub‘s"_equeht‘ photographs of the

Harris» mufder) were. graphic, defendant was not directly involved in that '_particular crime, so

there was “ﬁo danger” that the jury would have convicted defendant solely because it believed‘ he

had a propensity to commit crimes, 1d-q 16. Therefore,T we cannot hold that the circuit court

abused its d_iécreﬁé‘h because-its decision was not “a'.rbitrary; fanciful or unre‘ésonable,” nor one
Where “no reasonable person wotild agree with the position adopted by the trial court.” Becker,

239111 2d at 234. Corisequently, we must reject defendant’s contention of error.

3 A,t trial, defendant lodged no objection when the State moved to ha\}e the crime scene _
photogrephs poblished o thefury. o] e hrrey fau )y
19 _
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-9 63 Defendant relies pﬁmaﬁly upén two cases, People v. Thigpen, 306 I1l. App. 3d 29 (1999),

| and People v. Lopez, 2014 IL App (1st) 102938-B, to suppoﬁ ﬁis argument thét the evidence of
tﬁe Slugg murder was improperly admitted. Both cases, however, are ciistinguishable.

964 In Thigpen, the challenged evidence concerned a prior. crime that the defendant had
coﬁnﬁtted (see Thigpen, 306 Il1. Ai)p. 3d at 34-35), which raised conc‘;erns that the jury could

have convicted the defendant if it believed he had a propensity to commit crimes (see Pikes,

2A01 3 IL 115171, § 16). Here, by confrast,;d¢fendant indisputably did not commit the prior crime.
;i. e., the Slugg murder), so these concerns are not present. See id | 16 ((st‘ating‘ that “when the -
uncharged crime or bad act was not committed by the defendént[,] *** there is no danger that the
Jury will convict the defendant because it believes he *** has a propensity to commit crimes”).
165 In 'Lopez, this court distinguished the holding in Pikes because in Lopez, there was no-
evidence that (1) the murder at issue (on December 24, 2007) of a worker at a factory was

| connected to a prior attack (on December 4, 2007):on a different 'individual outside of that same

- factory ér (2) the defendant knew about the prior incident. - Lopez, 2014 IL App (Ist)

102938-B, §24. In this case, the evidence is overwhelming that the Harris murder was

connected to the Slugg murder and that defendant knew of the: Slugg murder. Defendant’s

reliance upon Thigpen and Lopez is therefore unavailing. . -

966 In any event, a circuit court’s erroneous exclusion of evidence is not reversible error if

the exclusion is harmless, i.e., where there is no reasonable probability that the outcome of the
trial would have been different absent the error. People v. Hood, 244 11l. App. 3d 728, 734

(1993) (citing Chapman v. California, 386 U.S. 18, 23 (1967); Fahy v. Connecticut, 375 U.S. 85,

86-87 (1963)). To determine whether an error is harmless, we focus on, inter alia, either the
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‘error, and whether it might have contributed to the conviction,A er other properly adrﬁitted
evidence, and whether it overwhelmingly supports the conviction. See Becker, 239 I11. 2d at 240.
967 Here, any purported error Wes harmless beyond a reasonable doubt. ‘_The evidence at trial
revealed that Harris was the sole surviving eyewitness to the Slugg murder, and she had

identified defendant’s brother as the shooter. The gun that was located at the scene of the Harris

—

- murder was also used in the Slugg murder, and defendant purchased that gun. Defendant also

acted as the driver in the Harris murder, transporting Lewis (the shooter in the Harris murder)

both to and from the scene. ‘Under these circumstances, we cannot hold that, absent the

complained-of evidence, the jury would have rendered a different verdict. The evidence of

defendant’s guilt was so compelling as to render any possible error harmless beyond a reasonable

_doubt. See id We must therefore reject defendant’s claim of error. -
9 68 : _ -~ ...Defendant’s Sehtenée'-'-r '
969 - Finally, defendant contends in the: alternative that his namral-’li'fe"sentence is excessive.
Speciﬁcally, defeﬂdant argues that the circuit court gave “insufficient weight” to the fact that the -
“c:ircumstances are unlikely to result in further crime” where defendant’s brother, who is
currently serving a lengthy prison senfeh.ce for the Shigg'murder, motivated defendant to murder
Harris (who identified defendar_lt’s brother.as Slugg’s murderer). ‘Defendant further argues that

- the circuit court failed to give sufficient weightto defendant’s potential for rehabilitation, gainful
employment, and reintegration into society. Defendant asks thaf we remand the matter for a new
sentencing hearing followed by a term-of-years sentence. .
970 In imposihg a serit_ence, the trial court must balance relevant factors, such as the nature of

the offense, the protection of the public, and the defendant’s rehabilitative potential. Pedple v.

Alexander, 239 111. 2d 205, 213 (2010). The trial court has a superior opportunity to evaluate and
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weigh a defendant’s credibility, demeanor, character, menfal capaéity, social environment, and
habits. Id In addition, a trial court is not required to expressly outline its reason'ing. for
sentencing, and absent some affirmative indication to the qontrary (other than the sentence
itself), we must presume that the court cénsider_ed all mitigating factors on the record. People v.
Perkins, 408 11l. App. 3d 752, 762-63 (2011). Since the most important sentencing factor is the
seriousness of the offense, the court is not requirgd to give greater weight to mitigating factors
than to the seriousnessv of the offense, and the presence of mitigating factors nei‘gher requifes a
ﬁainimum sentence nor preclﬁdes a maxirhum sentence. Alexander, 239 I11. 2d at 214.

971 A sentence within statutory limits is reviewed for an abuse of discretion, and ‘we may
- only alter such a sentence when it varies greatly from the spirit and purpose of the law or is
manifestly disproportionate to the nature of the offense. Id at 212. So long as the trial court
does not ignore pertinent mitigating factors or consider either incompetent evidence or improper
aggravating factors, it has wide latitude in sentencing a .defendant to.any term within the

applicable statutory range. Perkins, 408 Il. App. 3d at 762-63. This broad latitude means that

— e —

this court cannot substitute its judgment simply because it might have weighed the sentencing

fa.\ctors differently. Alexander, 239 Il1. 2d at 212-13.

172  In this case,_thé trial court did not abuse its discretion. Ordinarily, the sentencing range
- for first dégree.murder while armed with a firearm is t.’;om' 35 to 75 years’ imprisonm.,ent. See
730 ILCS 5/5-4.5-20(a) (West 2012) (20- to 60-year séntencing range for first degree murder);
730 ILCS 5/5-8-1(d)(i) (West 2012) (15-year add-on if a firearm is used). Here, however, the
- State alleged—and the jury specifically found—that defendant murderedHarris with the intent to
prevent her from testifying in a criminal prosecution. Therefore, a natural life sentence is

permissible. See 730 ILCS 5/5-4.5-20(a) (West 2012) (natural life sentence for murder “as
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provided in Section 5-8-1 (730 ILCS 5/5-8-_1)”); 730 ILCS 5/5\-8-1(a)(1')(b) (West 2012) (ﬁatural
life imprisonment if any aggravating factor “listed in subsection (b) or (b-5) of Section 9-1 ef the
Criminal Code” is present); 720 ILCS 5/9-1(b)(8) (West 2012) (aggravating factor if defendant
committed n1ur@er with intent to prevent a witness from testifying). Since defendant’s sentence
falls within the sentencing range, we may only disturb the sentence if it varies greatly from the
spirit and purpose of the law or is manifestly disproportionate to the nature of the effense.
Alexander, 239 T1l. 2d at 212. Neither exception applies in this case.

173 Here, contrary to defendant’s claim, the circuit court "did indeed comment that
defendant’s murdef of Harris was directly related to her decision to testify against ‘defendant’s
brother. The eourt further stated that defendant’s brother was “taking responsibility for his
conduct” with respect to the Slugg murder, which unmistakably refers to his incarceration for the
Slugg murder. The court also stated that it had taken into account defendant’s “education, ***
achievements;” and various letters that had been written on his behalf. Moreover, the evidence at
trial revealed that Harris was shot to death mul/uple t1£nes at close range, shattermg her jaw and

P
dlslodgmg several of her teeth. The ev1dence further ‘established that defendant purchased the

gun that was used in both the Slugg murder and the Harris murder (where it was eventually
—

located). In addition, defendant drove Lewis to and from the scene of the Harris murder. The

court properly considered the seriousness of the offense as the' most-important sentencing factor
and was not obligated to give greater weight to mitigating factors than to the seriousness of the
offense.. Id. at 214. Furthermore, whatever mitigating factors were present did not prevent a

-maximum sentence from being imposed. Jd. This court cannot substitute its judgment simply

because we might have weighed the sentencing factors differentjl}i. Id at 212-13.  Defendant’s

sentence falls within the sentencing range, neither varies greatly from the spirit and purpose of
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the law, nor is manifestly disprdportionnté-to the nature of the offense; as s_uch, this court may
not disturb it. Id. at 212. DW o |

174 SR ~ CONCLUSION o

ﬁ[' 75  The circuit court did not err in allowmg the State to present evidence relatrng to the Slugg

murder We reject defendant’s claim that the court abused its dlscretlon in lmposmg a natural-

life sentence Accordlngly, we affirm the Judgment of the circuit court.

€76 Afﬁrmed. '
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