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Cowes \couo Qwn\^A^ v Woo ^o&Wru^ ^co
oorA '^xu^vxxa^ te VoAs^W/Z, T^^tJci^vAi^ CajoVp to
vtmoM<W \W> cWujA W)A\\£mr>& ^<S$Xuy ^pr V50f\^c^ C^VvOvvalv. 

b> \Vu ^c^W\A CdoAp S^ecX^l ^eo5u (^ C£>S^ t (WIVaA 

C^ojtvocsw^ Y\, 2£>'<Y\ c*V (Yoxc §W Y^-^BO, ^otYVsl JO^V ^pr\3h,

01) \joVlo\oP'*

~TV\sl ‘obxbu e^ W\cwo^Umd ow\^W^>> a xfefcoYon^ Jbun$jms. tW& 

iWu'^XYvV-Lj dom.^'e^ W-L uadx<3^xvt \b (^^apV$itel«|

tW^c yj^rA Vo r^^eArWVbn {xh V^utsA \jV)nja> CYsi^t m 

h&rdiaVt C^H^orfua, \3r\ ovlu- WyoxjuUA urcH» Vb& bW<^"WcA^ 

(WVjbbGr^b^ Wh boJVvvbA tbj odVIo^u^'ocA ©e^V^imsrVb t U\\j0^c^oV.^> 

j>or\jvA^(_£^eA>Vk^^ cx quo 'Oafe’^^a^ Vo^**vA

c53Bi V'

axo

u^xax\^>i>oti<xiAL C0{Yv^AjD\onf ^Vxxr^bcwA ^ru^A^AYo Wxvt' OsvaAaAA 

tVioiVW ru^rV \o ^^^rvY^xp\n ounA VW s’u^VVo cponsA-e^ 

oV\0UX ©XCC(\AAocOVa^ uWXiQaV,' 4^Mi^ ^ BOX,

(mc\)^ cm-iA ^ 5fcfc t ^°\q ^ Qapo^ bo
C£M^\/K& Cc5a£\ o^ocA\^uAv LC ax\ uaA^^U-;

BtvVaua^A io^rvAewrA oun^opj) Y3Y& ro^siV Vo YX& o^usbeavc* ^ Cioo\^\y 

ttOj) -e^tbVsLC\x>>ab ^o "brapivsWAJk \jrvfe> 0J\ cxV^oVajOl. oj2^tAp Vo
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Csxra2>di oVl0©OU'lO^eoc.X£lf\ W&> ^ Wm^O^OcV\ (X

\5\£^Vtfe'bi cKous^ {^dosi^ \fc ^uo vacAo&^m \joWsa"OA^ jduAe>

tSuA CjlO unAx^LrA A^jnAaxvfe cuamJ\ Vvmjbe^

CctorAj^Aje) cAAmfr JWW ,NV (jiw^UJt ^ S*2Jb

Q^otX^ fHoviZ- £) '6Tl)l ^^&Atx^oWWv<^ \X^ ^Wajt\ \j2WO^\5C^<t'1 

Wlanj^WvA VloVtfc uAAtanst acUiaUx^ ALatAXA&ua^, bruxi cxxv brvAep^ 

4^m<WA Wb OiD fc(xV^G>Wt^ vA^YvAj'”tfe> ^^Dejot,Ao 

^jacWo|-& W^t^u^CW% ajaA^-^ D«S. GxxauA dc5or^> 

cmd Cexn CcwmiEO Ao ozaju^
^rofo d^OoVAUk C)4^X1 W Q^OW'^) vx\ o\4iur \^> J££_CJo^.

Ouru^ ^ rU)txAo (xs\ oAi^yea^ ife5^i^e ourA^ b-^

vtoAxjt, cx ^aAA^On'xxi. OIWaSIAj^ v b)\ i\A^v^Wir^ ( oun uiAac^aA 

4^p>(Wn^ CjSfi^o WVmu^oVb^ dsuwA a^ouurAjr^oA *bs»

Yuan/w^,

~'V'fUjrl. CXK^s \JlX\ d0ob\sLMxJ>, ^Vj0^b\^eiwA db^C^A^a^vWo^i U/v \g<3^al

o£ju wuw uaWwA ua \3K& Q^tca^ c^ yoVuc5k ^

DooU)^i3\A yWa\ J>^3jusi1 P^vnAjld Zsmx\^x\~

^cdiem ^trrc^n ^cuA, WVcx^WnA jJatycMa^ ^-oVbVnb> ^6 

Cj&UXx-s^A ^u\\.^U^ ^^avvixAjv^ A-eunVbi \jtnAAn \3ru6tr5Ji3^A<2iw^

^pr Yub A^Aha/ ^<SL>%u^f\ ^rwmcWxx^b AiKxvte^ c&m^

Fdutttji. jqj[^VxcA\x^ cWn^jbl jfeWu^ ltoua oj^uStauerfo^ WxwtA^f 

a^jp^=b,U) ^tblA OXH Qj^^bfaonfc }' Xd, f^flZO. v^b^DVOb^Ao

a\;rasLCc5ub

VDT),
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"to A^a/brCoJt C\jyc Nj^csiA 

$j^uA©unCib ok VuloAJtjo^ aj^mjcouTvCe, Q^>^-

CssonA^ CxAdovV Cfij-o^bQ]iYVCCC^) Qj305^V\o, Y3>VT3Dc,-'OocAisJl ^\°\ - ^XvVuxi 

• \o VtoojLeA. uri Vro^^xV^^Oori (xn\ Jv^cyuri cfftaur\jL\x^ CeJvxvawL^ 

SX^CxvcJ^V^ c^prv<W y?c V^-^pwwu^ Oo^( tfiO ,TextB<x 

CXexKY©1^^ (W

^a t>rm_& ck J?u0uoAi>M QpoWbe\ o\?r oWj^ \uL
cdXcxo ub \o i&orvd u> oi& jAbu\d\x\ W3®wA * 
yj-^ \joc5o\dr\ °\ W c\k\x Ad cexAxol uAWk vyoob Otaur\a ©a '
Gcv\)K& Cevribreorry Jbo cA uxyold fyz-ojzpjispA* ub V 

-CXVIccJAaj li B6^>c^w»c» Urt^ aourv^ cnvxWA uX- 
c>t3hjir\«u>o uxxAAavA \jbex\As-4o ao an c^or (yuJTv t 
Cp^uxunov tSuu ooWW. BToc^eAdu* , U)W>rv uae csu-<oAjtaj> 

aXIorvru2xit BkoA oob ftrveOm AWA;
B<\jo cAlsurA Ob 

urbr<t \xix^ ^Leun 
OvoWWs cxXAe^ v
On o^o^bicrt Ob Otfi^apjA'
©■nl«^ lon&X CjGJA&ocfc uh uAfVeck vwe \jD©cXd Vt-ctUeuxA 
vb d© , OUT d^-CiLxicrbD OtX5U1l^J6 ©T OudVcaB 

J^jgorAO^ c^xjutuj^A BS fijAXd^

^kans>„ Of"SD j VTlS) VZrKb) ^jta^YuaJsab cuOW^»

^fvisd ^dftxeiutr <\fifau>. \^u^> ttu, £^ttjfetstd ^©«\&nr\ d^t5hjl CTO 

^ alxOj cUaa^ ^5 ^mtwx^>aAWi aJb aSx&nAAM^ ^j\xx\J^ 0> a^^cu--cfA)uu^ 

bojs^A G\at3lAjb rtitu^ o JoitxcA AAusA ui}'^a£s^jcX> c^prvcWn^ e3du^xi,e^t& 

Qjfax CAB'© AAvju/" (Axh^aA^AxotiaA xb^VtLA^ i>Os^-

bdbtAj^ orvWsc^fiHjt^

^Oe>T &uboj^q_
^ _ vjoooVkO^

a>Wi> OjnA-vx^\jaop\d.b&-
Deo

AW

CAP

OaVuLrtXlVXj^ UUVsAWteA oJVucAn l OB CSL ^olxDt^

VJUVJ^WtAi, Seccrudb^l XAub CjSOrL VlOOb cuAVicscuz^d AAuo"bruJi 

ClDorV ^©-ofaseA a sixr^X\ <ytfx V3a>

CB», vt\
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M°K&pjdlti- x\Ub V)6 \(&{\%)\ Cj^v3>^^oAiA|,

k^eJXx^ tJE5oA^uoi>b wgb uj^rWnA j\WdH^ ho QL^^oxjok 

^ldo^ VuxA *3r cWertAO 4t> cte> jsd,.

^ocux\5U^v c^erU Wb o^j^jn-Vt>~be^ rt^rt^>^\biWr< uotu> \g£\)

l>C5Utrc4 ©SX CDJpriCJb C^~ CXXXQOpJS\C& Wb VXV\4l'cJ C0^v\^eAxOT> UU\¥\l 

CU^McpJ^ \\AAvC, ^<^pr>^J2jT ( %^$UX<-£> v V>2^XVWux VJLCV^JC5\r0^3

‘Hu^'yNX^xAcx^t^OLiiD-j t) \<&*j^S)$uxvz V\ixA.Tt^>r^^vUA 

^ytx/\(kiK^ 0^ QjurtU^ biA WxA Y\ib ^T^X)oJt\it4 U\ C*. jiricjbx^vxv^

i>\cj rtJDdVwiC^^cixUcflWV^ C5^Ad tOtXAX^CTWl XU^AjU- tlXb U\4iM|i^Xl^vt)

(X^jyjVjA ^f^jes^io'teT \>A O ^ rtwmUb Jy^j^feruxl v rtod\ju\<z^ 

tb a SO'Bt) ckxxsix&L ^bu£Cs^> L \^xsb 4s^^xjun.ca^ ua V£c^4,

"5) ^CU\ <'touu^5 (>Aa«\ncM^AA^ djgrrwtx^^ 

hup &s>mv\^oA> u^Htj ^ vxaifeftCvtc^qA$xoj(\jDl<d^ e^jr\

OWjb Wu Jdid4p>&.\ ^rDod&lSL* v V>ecv^ euxA C5M\Iaj^ U^prmxxten^ 

C^^oWjX ^ix>axvs| OJX OkCCgji^Co^^ OXbA lb) cO^jur C^XXDVcWuiXC^

V^Wv t^tkm^v v^Xx^cmcst, ^efetlotw *l3f\joA \istl

OX)^V<i b^^TvCMN^oxWjU \xi\^h cx. 5CxouXi^ejr yr^xu~ux?| W& 

(W^rni) v>^W*isi> diWiika aorA^ ojb x^ wiksA ^ \tO

A©m e^ptitA5ek| A uxsdA VeiLWusur

aVU^ Wiwyesi.Wo m^sBumojudaV oAA/^> _£xx(^fibc£b XOoeA 

G^rxo^jy ^TvVico\cibA UjvVV\ ° 0J^Aewnck <5^ (^jotxaA jjOv-\>JU>

ax>

f\jOtv\sjrot>£>

cxtaoA? Of'JiK

voxxon
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u Ifajrdft® e) BZA r4u£> cjem do^o\jAb^

tta'* 4j^pj\X><t- Vx^" c^a.Woya\, Q^>^b\x\. CxCJ?rvK\\xW) ^£U)J3^

V\J&5|^ <xC&X\W^e

01 ^V!tx\ Aib tjfife3JA<Xvb 0l5dA- sAjO^jeAjA Vi^WoJIfv 
V\OJD j£)WV5^ CUj-y& J*OWL&Wl£> \\£> ^Qt3& ^3tU>

JbCAMV^ 4) W *.* ^e. Vfc U>^k*jY\lUHr U)W>
d eo\<W^i v, t. V\^ WAb\A ^ViVv csxA fovouw^

ic^uOb^ £>Mx\ \Wao^\ Vfi ’
• Vvojl Wit, V\^. s^v>\xt& \5K& g^\Amu* WxA

)V\i>4 c&*twtxa jfer>
V&cw U0lA^Ac5iA a, ^W^ry \\juV^(\^b o^\
V(\sl <Wo£iec d.6^\^cVunr* Wsisuxbe W a 
VjSUO J^ux\lwv UV^ OTV3TVS&CQTUZL*

"STL \X5 3561 'SHH'HS (^fe^).'^TVvoCie c^c^juAtuoctAp

V\sxve ^ ^oWoWy \i-\jiA^jr Wlxi u'\x^\AAx5biJctcu\ OirxA^U) ^iscb<^ \^\A)\^g>^;\^je>

C®wt>,

Oufo

^e-CJDTU\(^ ev^c^u^JOru4 \^?rUA

G5v^x

UivA& COO
Um» 

v\ Wsu>

uvf-

"TW t s*\p '(NmA^Aii cIcujc*^^

iKal 'tWA (£) v^stut* ^saXwj &x>ruN^

t¥V '30l‘Z-l A^dulUoAGC y^A-cvamA Vfcjr )^t>^vv ^of^tLr 60u^(^ ^>Ax\£U|?|>e$i^ 

U\ (WCtVvu^rxJO ^cotuD^otAA WrAx?> V^Vourv^ujA IxAuir^W 

vc^xfeAU^ v^j^i W*i> cwiA WA- Wr W^ou^-t) Cxa

"i^UL'twOO - VT^TOOrn O^oaAxiVftX^ UA <\WW'v\\> V V)A&Xt, jCtTU- VAA

\)y^\ ^qfeUemr1 W> &x\A \5hjuur d^jtVA^urv ^ksu
oShp^ wMwb W\^~ -^\W V5^\V\ vt^WA AA&A A

WiAAot Ao ^-caa 'OnjMiu vdW^
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Vxjo brub& ^cfeXLoMjr <sjj\jkH&#->

C3tWfi^|e^ lA-cibm '^S&YOr \x>Tt& * CX &CUJ^ OH- \3hxA> CXS^^MAxk>

douxf'v^ 4Ks^ ^JTvib^ o\$D cAtexr^A \b

urtarxWit VX)WA WVKjlaxA vjoroJb aiA^jA>^-vo^> o^b\C^ca^dt3uDo 

^cm \!W '^xcWc^a^S^aAjmxA c^C^to^lwu> (\^\~^Ivn-Dd^n^) 

ci&bbixj 4cjpAiW^ \^ub> V^5fecmsr yjan ^Ob vc&W>

Ixv rUvcAivcpuy, a^'tjiu iU^AAwv^ bflx S^jnx£>ouooa^,

Ao (ferta\\)cxsiA^ cco^wxtey^ \x>a<W\b^tSix (Ab^

tii^juwcm^ raaWloU^ a*A ^Vt^\e$rUJ>j ufr^c^bAc. V\axojtrv bfciffcbA 

r^pxb A© cb-raui^ urJfcb feinW^ 6^ui^ w^c^sr

^oo^dcAxo^ crndWcb a^WfCxc^ot^, \bW\
e>j\cWo^ m\f\©cw£^ umx v&oU V^pcc ^ J^jutu^u\

Cbtu^bAxcm \d qtiA 'D^qC©o\Vix ^\ixlAii>Vi.^jixAr c^ 

tbbax C^ O^uvx^eA to ax buk^a&b to ckcxfr>A^L.^b vp-

VtPixo^Afi W O0pob(kt- \Wt Vcbtocmc V^n c^ax^ASxk

to^cxl <27^^A^ W^^^caAIoj bn
V\b> ©v^^WU/vW^ Qj'jsxh^oXm^ 0LX\^vj^eaxAw^ 

Wv'Ww) v ^brou-o v£> ex ^xb^\>uriXcb <sr ^u^v^YccubL ^xs^AtvuV^ 

tWb bKx \^xAac| d^vstbmr d^oueA hdodI&

^x0oc | onnAV-eMr.oFiM'
^^i>4xceb V)^Aix cxW^ncc ^fisutcjc^

UJT\.^^^C&b|lX>cOb



0\ O Ao SbbAMn \^y\ cx

UDu/\ d^C^boYox\ (^Sb3u&2>‘^Vajp CjOvtA 

St&k^ wWlb, jb oa^erUX AWr tcAW tc^la ex5^-

vtWcbA ^pr qj^> A^\& ^ ^perb

C^iW\^ W cTt ^ebAic^m^ Ab^rA Ao jyd^ n^2£jKb*Xvbi\ 1

ye^ou^ ol f'4bcobAct
» <*

j3[ubuw\^v \Au>A t3ju e^perb efux?o\4 \jt ttWajo^ eonA VAj^V' 
(SVxb^t^^\Wo© *AW€bbA* wrA on~b ejm>wi0u^ j>co^A>

"bb t)ui Qs^Aa H\jon noA ^pYiow^^ bnjx\ ojvA o^tjA^ \jr 

u>s\£Wx uoWX tbA ^ xi^A> oaAiW^ CWivipVeXoy 

\mo tX uotxAA WtfJ&btfir* r Xf££>°\t \oAW Qm'Woun^,b^
VOicA A&*uAu^ AWA SAtAoU&C £^Wvtb^ T^VASjAA AW

OChJ5Q^8iS$SL> e^ CxV&^A <$7^rb ©A \\JS> \J^

tWAxuxA c^orb^ AWA tWbajoA c^jovt 'jL\n,\m3aenxi^V3J^ Axbb uu^d^AW 

QS^At\)cAW d^bW ‘SbbAcao c^d^wt^ AW cs^afen 

e^ -Qife Q W) bo. (Wt>^u^ AWI tt^jU5iib\ axvd^bru, CjOBA ^beAAAW 

^ui\,uA cWVul ux^UtoiAfi c^vaonVo AWA AW vCo^rA b> ggAU^ 

tt^to^A&Wn aW tXuLn^VA bb C0ux\Jbe\ <6^ bVimcs, as?^r\xn%^ 

vAoAa£&A \>WcA\ | oJ^ VeiuXv dwu- jfcxbA koA<s\jj^>

bn a#^rarA)^ Wvju

r\A\*\o^ d^bu^CbvnX atW Asvg 05 WcvnA(Wrb

AW^Cb^tb ^^cm:Aaa^ AWux^Wo\roAAW bSutsWvAu^

ft*

Vb$vv&ioa£>

^WaAap 'XW
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e^AjKSL Cew^UJftA 0a Ol cAsxXeiSCsX)

mvjy ^r\5W- c^sfvOur^r\c^ ©a Aftj& ^cx^i^W g^AXul 

AkR> t(\WuW>\A jW«^m 6^ t^mcuncjL ox> bt^ fi&L*

Qstfis^wuxQbu^ 'A u> '\}\sl oesd cmd \xt$uhhsb u££)

^pT-\)ut \jLCJoA %kUo!Uir OVlX^JL \t£0T<k Vjt^fey

A>ux^ vx> ^orvrtU^ e^WiAxAifi^»

Wtuu^A^u^Cfc^ Wx ,lt vvw wW
rt*e<SAjr^ W cW>itib wVd^

(jpv bkib uiAkrtA^aV voVuA b> AV^ Xl^AAoo^ ^O^WxD JWjl 

Ao a^eLC *dw> d^bvk^ wdoaW^

Ci^Wtb t ct cx vvc^ii

\b Jyb^-Tt^r^i^tfiilo\n; t A£ ClA> aha^AsuT Qf>Vuiub^^dvaA g> VO)- 

LoVsu^-t)[U^ Ccod^ckAS^ tr^X\uL^<^)JXy fc^davvbuA £X\bdVA -\t> ^>tOX^ 

CxSmA CorfcttA owiArut CaJb^ W- cWo^e^A^ AdW ^\mm^\Kaj>

u>D\&- Op^ vicjYA ^fyueffa" fHcK^ik®> Hfc,W 

^Catunx^, [fTV\jt dhpvcx"^ ncA cdA

4)i^jnAanb f\RiiA rtfck ^untxvlstr CjdtvVx^ e>ri^xtdx^ Ao OdotvxkAj'

fk*&t/ ©> \SD^ ( IW ^Wob ©^ ^Vwxvj^xd Vl^jjvxeb '\Tiifj^JcA ds^4)&mU 

b> atc$j^\ ^ a C0m^3& ^acWc^ a^rdve&b ex \yvc^ASk&JNV ei^Mt\^xu 

(*AAyM{% SZSli'lWA ^Du^Wap^ a£> \\& O^DrWdvAs^

9-OVX- vt^YtjD0^b3axTn txjWxer^u^ A^joAccud ub %3dt ^AJucio^b "XO

&&&%> ©r

ex\ vt^>

ftnt5\e \teswd3u| 

)A\aU^TYo opAAA oU^V)5\^u\©aOT TUO

a



\\Xd own csm^bcd

\§vo^ Qjsto^> 'rOcsincM^ Wb^yo guj-^ Vi\our^WrA^ ^>cAo^ gvy 

»C^T^z£x^d\£rn cXt$me^i\A&v and bKx omor \j\j&d cx jbnVfemVedo^d 

\x\y>uo\suo o)^jdo ex uCY^Mjarvea bn ds^wmm^bScx .^uw^> \x* Ab<5nv 

$rtMv< ftkafidmom, ^cb.

OObM rmpddo cm md^wb (^^(W\feb j^^rdxbWi^d -\b 

\tWoud) QT^^A; OAbvAanto 0O) 4^oC\Sld \k^ fifo[ ip WXmdsJy 

uxvou'A rc\0\sa^x^ Wdd mdVx O^d (bacbb Cebn *\Wd

Oon^<Wd“\V^ Q»M, OUb \>kA/\ cOi tyub Vjoud VW^udv^ j^uAq>
cpvn^»v Gacbadux^ \5ta W\&^lax\d CwA 

cfa^Du\b> Va^and \)vx cmd q^j?jtAd do nu^v-

Ca^vWi Ga^m/' ftbott €) QXfco .-VWd ^-bbmc^d m

$jk b> nA Ibsvvvbd do ^rovj\du\c^ y^^cduadrlo „ *. uW „fik

K^uobUA oaomtam& Cb n&uLsd ^or VbUn Wtm a \jxar 

bz> ^^>Grib VuLb © s (oG (j^poW^ # '!&), iJKjb c&s©
ed) bom V^\tiomru> (b^Ad^ijb^t^A;cun aA^ocxte (dp^nxo cm& 

cjAbx^t^HlcjoJd^ (duvvuibdud b^idudxwti 0£orVi> (Wtiod 

§j(j^*iA> oo^sbdmnciG»
bxjVubi a ^istiwiusu^ ba Curcw.^ omd x>\>im 

DDurOb cx\ ex Cxm^xVALre^J vxnm dsTOb v$b alfc>AAbbr\ 

{^0Yv^Ax)\Ae\'\€t\ liXAA>r (d d-Crtib VISiSiA ^prWiUt

^mxWdimv' on ~1W ^
-V
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STATE OF MARYLAND

IN THE CIRCUIT COURT FOR MONTGONERY COUNTY

SEBASTIAN A. CAMPBELL

Petitioner,

Case No. 131730Cv.

STATE OF MARYLAND,

Respondent.

PETITION FOR POST-CONVICTION RFJJEff

COMES NOW Sebastian Campbell, hereinafter, "Petitioner" pro se, and pursuant to Md
.....„Rtjlc„4~401 et. seq., respectfully moves this; IIonorable Court to GRANT this Petition and

provide Petitioner with post-conviction relief for the reasons set forth as follows:

1. Petitioner is currently unlawfully confined by Warden Allen Gang in the Jessup 

Correctional Institution in Jessup, Maryland as a result of an inequitable trial, conviction, 
and sentence rendered March 22nd, 2018 in the Montgomery County Circuit Court,
#131730c, Judge Cheryl A McCally presiding. '

2. No previous Petition for post-conviction relief has been filed.
&xAs of this writing May 12th, 2020, Petitioner, Sebastian Campbell #466146 is confined in
o5

q ^ o^he Jessup Correctional Institution in Jessup Maryland.
yj ^ ^^oPetitioner was convicted of four counts of second-degree rape and two counts of sexual
__f ~ cd &abuse of a minor in a four-day jury trial, August 14th through August 17th, 2017 in

° ©Montgomery County Maryland, Judge Chery A. McCally presiding, and sentenced to 130

case

a> oyears.
02
5. Petitioner is unable to pay for the cost of the proceedings or to employ counsel.
6. Previous proceedings include the four-day jury trial; the denial of three motions for new

trial (Dkt #190, #240, and #315); the affirming of conviction on direct appeal (Court of 

Special Appeals, Sept. Term, 2018, No. 156); denial of petition for writ of certiorari in 

the Court of Special Appeals; and, a pending appeal in the for the denial of Petitioner's 

latest motion for new trial based on the full recantation of the complaining witness (Sept. 
Term, 2019, No. 1397).
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indigent, pro se defendant, responded by filing a Motion -for Ex Pane Hearing to Establish
Necessity for Appointment of Expert Witness (Docket #68). Trial court declined to conduct the 

requested hearing and suhimarily denied Petitioner's request for appointment, of.expert witness
on the grounds that Maryland statute (CP § 16-101 et. seq.) and precedent {Moore v. State, 390 

Md 343 (2005)) required Indigent, pro se defendants to relinquish their constitutional right to
self-representation in order to assert their right to be provided with the basic tools for an 

adequate defense at State expense (T-8/7/17, pg. 12-59). In a reported opinion (Opinion-Sept. 
Term, 2018, No. 156) the Court of Special Appeals upheld the trial Court's decision without 
contemplating the specific facts of the case. .Instead, it determined without discussion that the 

right to self-representation and the right to counsel of choice were "virtually identical" (Opinion- 
12/18/19, pg.4), therefore the precedent governing the determination invol ving counsel of choice 

was controlling. Petitioner asserts that the trial court's and Court of Special Appeals' decisions 

were contrary to or.involved and unreasonable application of clearly established federal law, as 

determined by the United States Supreme* Court.

• r.. vj.i .v., -» ...• 'f t'**■ :! }
■ ->

Discussion
j ./ ; v . - .. ;-v. ;

The trial court inappropriately applie-d-.Moore v,^tate and CP §. .16-101 et. seq. In the 

determination of Petitioner's request'for State fuhdstd'ac'quire expert testimony in his defense,
making the -request contingent upon, the relinquishment of Petitioner's, constitutional right to self-
representation, contrary to governing, clearly.established federal law. InFarettav.
California, 422 US 806 (1975) the US Supreme Court firmly established a defendant's right to
make one's own defense personally, stating:

"The Sixth Amendment does not provide merely that a defense shall be 
made for the accused; it grants to the accused personally the right to make 
his defense... Although not stated in the Amendment in so many words, 
the right to self-representation - to make one's own defense personally - is 
thus necessarily implied by the structure of the Amendment... The counsel 
provision supplements this design. It speaks of the "assistance" of counsel, 
and an assistant, however expert, is still an assistant. The language and the 
spirit of the Sixth Amendment contemplate that counsel, like other defense 
tools guaranteed by the Amendment, shall be an aid to a willing defendant 
- not an organ of the state interposed between an unwilling defendant and 
his right to defend himself personally..,. An unwanted counsel "represents" 
the defendant only through a tenuous and unacceptable legal fiction.
Unless the accused has acquiesced in such representation, the defense 
presented is not the defense guaranteed him by the Constitution, for, in a 
very real sense, it is not his defense."

Faretta @819-21 (citations omitted) (emphasis in original). The Office of the Public defender's
. : _

expressed position is diametrically opposed to the "spirit" ofthe Sixth Amendment ;as defined by
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than ensure that a defendant will inexorably be represented by the lawyer whom he 

prefers."). The Miller Court then concluded:

"Failure to provide a free transcript to, the indigent appellant cannot, ■ - 
interfere with the right to choice of counsel where no such absolute right 

•..•.^exists..- In the absence of such a-right'tb choice Of counsel, there is no - 
constitutional violation when the State requires that an indigent defendant 
availhimself Of the services of the Office of the Public Defender in order 

• to' obtain a free transcript... Miller has hot been denied his right to r 
assistance of counsel,, because he may apply, to :the Office of the Public 
Defender and receive effective representation... Public Defender 
representation, like a transcript,‘it is part of the ’package1 provided by the ; 
State, and requiring Miller to comply with reasonable State procedures in 
no way infringes upon his right to assistance"of-eounsel."

Miller @ 87-88. ‘ The United States Court of Appeals for the Fourth-Circuit, sitting en

i *

“1.

r-

* :»

- • ■ • V • ’ • • • 1 • • . \ v •

banc, agreed with the holding on federal habeas corpus,review, concluding: .

"Because the State of Marylapd's statutory .scheme provides indigent,. 
criminal defendants with counsel on direct appeal and Miller, on account 
of his indigency,; had1 no constitutional fight to derriand that Bray; in ' ‘ 
particular, represent him on appeal,to the Court of Special Appeals of : -
Maryland->-Miller!s-:SixthAmendm'entrightS4yer4not-yioIated-;irithi^
case," ' '• ' '

. 1 :

>#<**»•<

; t /'. r. ••

Miller v. Smith, 116 F3d 1136,1144 (1997);-,‘Petitioner interjects that in stark contrast to
- ■ -l- • ;• <v i’- -5 !S.*'' «'! ••-• " /■’ * " *••• •: •; •. : • r '.'.i..

both Miller rulings, and the conclusion in Mopre Petitioner is unequivocally entitled (where he 

has not been deemed incompetentrsee Indian#y..Edwards, J28 S.Ct.2379, 2:386.-88;(2008)), to 

absolutely demand that he be. allowed to represent himself. The Moore Court was expressly .
guided by the determination in Miller, concluding:., • ,

"Our holding in Miller governs the outcome of the case sub j udice.
Although the Maryland Rules contain no analog to Md Rule 1-325 (b) 
with respect to the appointment of experts, the practical effect of nori- 
severable OPD Services under Art. 27a [now CP § 16-101 et seq.] is the, 
same. Indigent defendants may utilize the OPD's complete "package" of 
services or forgo them entirely. While such defendants may face difficult 
choices, the Constitution doefc not bar the State of Maryland from '■>' 
requiring them to choose between counsel of choice and ancillary,'services , ;
provided by the OPD."

• s

p-

; f

yl

Moore @ 345-46 (emphasis added). The decision is completely inapposite, to Petitioner's issues
since the record clearly reflects that at no time was Petitioner represented by a private attorney.
As the reviewing courts in Petitioner's'case simply relied on the Moore decision, they failed to 

• . , , ■ \ • * ’ ... € , . • • • 
-make a reasonable factual determination taking into account the specifics of Petitioner’s

, • u - > ’ ! • c ' * •

presented issues. Instead, each Court completely ignored the legally relevant fact that Petitioner 
was asserting his right to self-representation, not counsel of choice; a fact the court needed to 

fully consider in order to reach the correct result. Had the reviewing courts actually
.*
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-'The defendant [Petitioner] was told to wave either his.right to counsel 
[right to self-representation] or his right to testify [right to be provided 
with the basic tools for an adequate defense]... in so doing, the court 
leveled and ultimatum upon Midgett-[Petitioner] which, of necessity, 
deprived him of his constitutional-right to testily on his own behalf [right.

- • to be provided With the basic" tools for an adequate defense]. See U.S. ex
■ ■ rel Wilcox- v. Johnson^SSS F,2d 115,;1 20>2.1(:"A defendant in a criminal -' 

proceeding is entitled to certain rights. ;.he is entitled to all of them; he 
cannot be forced to barter one for another. When the exercise of one right

■ . is made contingent upon the forbearance of another, both rights-are
corrupted."). Forcing this 'Hobson’s choice1 upon the defendant constituted 
error that calls for a new trial." ' "

■ ' - "We conclude that in the circumstances of this case the court''
, . - impermissibly Force the defendant'to choose between two constitutionally

protected rights: the right to testify on his own. behalf [to be provided with 
the basic tools for an adequate defense] and the right to counsel [self- 

- representation]., Because all three -[six] convictions were affected by this « 
error, each is vacated, and the case remanded for a new trial.”

United States v. Midgett, 342. F.3d 321, 327 (2003).

t ' *! . •

Under.fhe specific circumstances of the case at bar the OPD statute and the court rulings
combined to deprive Petitioner of his right to equal protection under the law as afforded by the .
Fourteenth Amendment. The Maryland court pf appeals reasoned:

"The State is. free to place reasonablerestrictions on the exercise of 
[Petitioner's] rights... There can be.no equal protection violation when 

■ individual is denied aright simply because of his own failure to comply 
with reasonable State procedures and regulations.'1!

r Moore @ 344.-45 (quoting Miller @ 85-86)<(emphasis added). This formulation found it ' 
reasonable to establish and enforce a State law requiring that when a defendant who intends to 

relinquish,the autonomy over his defense to a private attorney seeks State funding for ancillary 

services, that defendant must utilize the procedures defined by CP §16-101 et. seq., including 

accepting representation by: the OPD, in conjunction with that request. Petitioner concedes he 

finds that statutory scheme "marginally" reasonable as it does not take into account the 

impracticality of requiring the State to provide funding for both representation and ancillary 

services when.the defendant only requires the latter. However, even this wounded rationale fails 

catastrophically when the indigent defendant has fully exercised his constitutional right underthe 

Sixth Amendment to independently navigate the course of his own defense. This singular factor 
dramatically distinguishes the'case at bar from those relied upon by the previous courts. Again, 
had the trial cOurt, and the Court of Special Appeals applied the proper standard it would have 

easily concluded that depriving .the indigent-Petitioner Of expert assistance would result'in the 

Petitioner being denied a fair opportunity to meaningfully engage in a judicial proceeding in 

which his liberty was at stake for no reason other than financial insolvency. It has been

>;.

• ft”
an r

i*

*
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rendered its decision denying Petitioner relief with full knowledge of the consensus between the 

Petitioner and the State that relevant information had been withheld.

Discussion

Petitioner expressed numerous contemporaneous objections during trial and asserted on 

appeal that the trial court inappropriately allowed a minimum of three armed Sheriffs to stalk 

him in a close proximity, mobile perimeter as he .conducted his defense, thereby depriving him of 

his right to the presumption of innocence, and ultimately a fair trial. Petitioner also asserted that 
the trial court failed to exercise its discretion and ultimately .acquiesced to what it deemed "the 

sheriffs protocol" without consideration of the possible prejudice to Petitioner's case or any 

potential alternatives. Despite full knowledge of a consensus between Petitioner and the State 

that material dialog was missing from the record, the court rendered its decision denying 

Petitioner relief on the issue based on a prejudicially incomplete record.

, . . The Court of Special Appeals acknowledges in its opinion that Petitioner filed a motion
i *. . ' : • . t 1 i - •' '• . . :• i: ’• • • • - - / i f * >- •

to correct record (See Attachment-Petitioner’s Motion to Correct Record) in October of 2018
■.■fjn, **c '.rtiifr-/.*. _-T.« . ■ -.iV, nyvv ■■ ■■- y-:} y-- i V' ' ( <• ■ , Ivy* ■■■*■ S'.' -V- < ' V'-T y.'Y. ZV

which it denied in November 2018 (Opinion-12/18/19, Sept Term, 2018, No. 156). The Court
also acknowledges that in September of 201:9,;"the-S.tate filed its own Motion to Correct Record,, v
claiming the transcript 'may be incomplete'"with regard to the issues raised and appellants motion' <
and indicating that the omitted portions 'would likely-be relevant to Campbell's first question ' r •
presented" (Opinion-pg. 13). Petitioners first question in his appellate brief read as follows:

"I. Did the trial court violate Appellant's due process in the presumption 
of innocence by compelling him to present his defense in a four-day trial , 
before the jury while conspicuously restrained by tactical security team 
composed of at least three armed Montgomery County Sheriff s, forming a 
close-proximity, mobile perimeter?"

The dialogue supporting Petitioner's claims on this issue was some of the very, dialogue 

Petitioner mentioned in his Motion to Correct Record. Also, in that motion Petitioner not only , 
asserted that material dialogue was missing, but specifically alleged that the trial court had 

deliberately withheld or omitted the dialogue from the consideration of the higher courts.. .
Further, Petitioner specifically requested that a forensic digital analysis be conducted.on the 

verbatim record to recover deleted information. Tn denying Petitioner's reques) for evidentiary 

clarification, the State foreclosed on any opportunity for further development of the facts, The 

State's subsequent discovery of missing dialogue in no way discounts Petitioner’s assertion that 
the trial court deliberately with held it, as no explanation has been provided as to its absence 

from the initial transmission to the Appellate Court. The State declined to present, a: copy of the 

missing dialogue to the Court in its motion, but instead attempted to have the Court order

9



. . . Accordingly, as the Court of Special Appeals has .declined to develop the record thereby
forfeiting it's opportunity to adjudicate the issues on the merits, both the issue submitted in this 

petition and the underlying issues are properly before this, court for de novo, review. Petitioner 
hereby adopt and incorporates, by reference the. relevant, arguments contained in his appellate 

brief as if fully set forth herein (See Attachment-Petitioners Appellate Brief). • .

III. . Trial Court's utilization of Maryland Pattern Instruction 3.0 without 
modification, under the specific facts of Petitioner’s case, explicitly 
prohibited the jury from .considering the bulk of Petitioner's sworn ;.. 
testimony as evidence in clear violation of his due process rights as 
defined by the Sixth and Fourteenth amendments.

Statement of Facts

Petitioner chose to exercise his,,.constitutional right to,.represent himself from the onset of 

the proceedings (Dkt. #15). The Petitioner'was faced with persistent'resistance from the trial 
court and at one, point was forced to inquire as to what was the legal basis for the obvious 

..Testrifitipnsj)eing .imposed on hig ability to litigate effectively (Request for judicial Clarification
■ (Dkt: #69). On the third'day of trial Petitioher fookthe stand to testify in his oWri' defense.' Tlie 

court allowed an armed Sheriff to sit within arm’s reach of hrrm Over objection the Court 
instructed that the Sheriff would in fact ■remain next ld Petitioner dis he testified on the‘stand, With 

the only cither alternative being that he testify from the counselor’s tablefT-8/1 7/17',exerpt,pg;l 5-
18). Petitioner.:did in faCt testify, from thehoMselors.tabie, giving thebulk of his Sworn ___
testimony from that location. However, the Court's specific instruction to the jury was that only 

testimony adduced from "the witness stand" Could be considered as evidence in deliberations ' 
(T-8/17/17,pg. 149)

;
r

v-w ■. y»..

■ ■k:

*t

Discussion

The trial court administered to the jury Maryland Pattern Instruction 3.0, What ' 
Constitutes Evidence, which reads in pertinent part:

"In making your decision, you must consider the evidence in this case.
That is, testimony from the witness stand and physical evidence or 
exhibits that have been admitted into evidence."

This instruction on what constitutes evidence is unambiguous and requires no further 
explanation under normal trial Circumstances. However, the record will reflect that the trial court 
specifically inquired if, after the first break in his testimony, Petitioner Was'going to "resume the 

witness stand?" Acknowledging that Petitioner declined, and that Petitioner did, in fact, have
. >
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completely negating the criminality associated with the State's DNA evidence. That would have 

Reduced the State's case, leaving, as the only incriminating evidence the testimony of the alleged 

victim, who the State itself co.nceded.was, in fact,- a liar (T-8/17/17, pg.. 165, L 5-6). In this. 
context Petitioner's testimony before the jury, was,a.critical issue in the necessary determination 

. of guilt beyond a reasonable doubt. Indeed, Petitioner's.entire defense was. integrally, intertwined 

. in the perception of his credibility. It is therefore impossible to conclude that the unjustified . 
restriction of Petitioner’s testimony from the juiy's consideration in any way conformed to the 

principles of fundamental fairness, substantial justice, or the edicts of the American adversarial 

process., ■ , ; . .. . .

n>

“The Court,of Appeals has acknowledged that the main purpose of a jury . 
instruction is to aid the jury in clearly understanding the case, to provide 
guidance for the jury deliberations, and to help the jury arrive at a correct 

-. -verdict. With*respect to guiding a.judge in giving jury instructions this 
Court has opined that the juiy instruction must be a correct statement of 
the law and be applicable'- under the facts of the case” '

State v.Bircher, 446 Md 458, 462 (2015) (citations and quotations omitted) (emphasis' added). It

Petitioner's testimony, albeit from the lawyer's*table, is still evidence that must be considered in 

deliberations. Instead the trial court issiikl an instruction that clearly mislead the jury Wo 

believing it was not. It'can only be assumed, absent any evidence to the contrary, that the jury 

followed the misleading instruction to the letter',1 as they are required and sworn to'do. Appellate 

Courts will generally assumelhat jurors followed the instructions’. Alston v. Stale, 414 Md 92, 
108(2010). ^ "

;•

•i

The Court of Appeals declared long ago, "Instructions which are ' -
ambiguous, misleading or confusing to jurors can never be classed as non-injurious." Midgett v.

\
State, 216 Md 26,41 (1958) (emphasis added). Failing to amend the pattern instruction to' ‘ : 
conform to the facts of the case was an unjustifiable error on the part of the trial court. Moreover, 
effectively concealed in that error is the Petitioner's unknowing an involuntary waiver of his 

constitutional right to testify in his own defense. When the trial court offered Pattern Jury 

Instruction 3.0 which, under the specific circumstances of this case, effectively abridged ’ 
Petitioner constitutional right to testify in his own defense the court had a duty, given the Strong 

presumption against the waiver of constitutional rights (See Johnson v. Zerbst; 304 US 458, 464 

(1938) holding "courts indulge every reasonable presumption against waiver" of fundamental
r*.

constitutional rights and that we "do not presume acquiescence in the loss of fundaihental 
rights"), to affirmatively advise Petitioner, wAo was not represented by counsei, that accepting * 

the instruction as written would disqualify the bulk of his constitutionally protected testimonial

,r>
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(Memorandum/Defective indictment, Dkt, #40, pg. 1-9). Judge Mcually acknowledged on the 

record that the State was not disputing the inaccuracy of the time frame and was amending it 
accordingly. Nevertheless,, both the State and Judge McCally allowed the. complaining witness to 

make material statements that were ruled, admittedly believed, or at the. very least, should have 

been known to be false. Neither the State nor the Court corrected the testimony. In fact, the state 

doubled-down on its impact on,the jury through use, of visual aids (T-8/16/17, pg. 74, L13), again 

over objection.

During the hearing on Petitioner Motion for New Trial based on newly discovered 

evidence the State's complaining witness testified under oath that prior to taking the standon the 

second day of her testimony shejnformed State's Attorney Haynos that she had been dishonest 
about the, circumstances of the case (T-5/8/19, pg. 66-67). The State did not disclose this 

information to the Petitioner thep,. during trial, or at .any time thereafter..

p

p

.7
Discussion

,7 7.r

.........<The. F ourth Circuit Court of Appeals has long, held, "A ■defendant seeking to vacate a-'
conviction based on perjured testimony must show that the testimony was,;indeed, perjured,1 '
Mere inconsistencies in testimony by government witnesses does not establish,a government's 

known use qf false testimony. -‘United,States v. Riley, 814 F.2d 967,’ 970 (1987). In this case the -i: 
witness testified that she was retrieved from Foster Care on February 25, 2012 by the Petitioner; 
she left Michigan with him ".about, a week later" in March; that she remained in Petitioner 
custody until he was arrested in 2013; and, that the assaults begin "about a month after I arrived," 

resolving the time of the initial assault and deflowering to, roughly, early April 2012 (T-8/15/17, 
pg. 87-88). The only undisputed fact is that in February 2012 the complaining witness was in 

foster care in Michigan. On direct examination, State's Attorney Flaynos promptly elicited 

testimony from the witness it has specifically conceded woulld force Petitioner to "present 
evidence that he could not have been there because he was in jail," and that would be,
"prejudicial to him at trial." Despite verbally indicating that the State's "work product" revealed 

that Petitioner was, in fact, incarcerated until August 7th 2012, and successfully petitioning the 

court to amend and exclude specifically the months of February, March, April, May, June, and 

July, 2012, from its theory of the case, it still immediately asked the witness if she had left with 

her father to go to Maryland at the “end of February 2012" (T-8/15/17, pg. 28, L 23-25). The 

witness testified under direct that she was deprived of her virginity on that first assault (T- 
8/15/17, pg.30, L10); that she lived with her father at that location "for about 8 months" (T- 
8/15/17, pg.30, L16-18); and that during that 8 month period, beginning late March or early

..-r_ /■ > s * \v
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got locked up three weeks after arriving in Maryland (Opinion - pg. i6).,A review of the entire 

record will reflect that the witness never once actually stated that Petitioner got Jocked.up three 

weeks after arriving in Maryland. The actual transcript illustrates the State's unequivocally^
leading question as being

. ' ,,, ’ ,

"Q. Okay, and then I think you said about three weeks later, the defendant
got locked up again?"

V- ■

Although the transcript places a question mark after the. statement, under, the rules of 

English grammar, it is clearly not a question. The State clearly intended tp lead the witness, 
through its new, revised theory, just as it indicated to the witness that it would. Prosecution.. 
offered no evidence of an arrest in Maryland,, necessarily followed by an extradition to Michigan 

in that time frame. Such evidence it would have had absolute dominion over,,as well as a legal 
obligation to produce in Discovery if it intended to .utilize that evidence at trial. The State had the 

unrestricted ability to uncover that .its witness’s, initial account of events was materially. ‘ 
impossible, but declined to fulfill its duty to investigate what it knew or should have,known- to be

^^vffjj^l^^io»did;nqf di^elieyet»ehutftpOhe:^ ..... „■ -
certainly would not have attempted to reconfigure and blatantly lead the witness into a timeline 

which significantly diverged from the .witness's ap.tual testimony.. The fact,is, .the Stale had in its 

possession documents from the Oakland County .Circuit Court in Michigan (see Attachment-.
Michigan Parole & Probation Report & Michigan Judgment of Sentence) that irrevocably.placed 

Petitioner in custody in Michigan during the. period of the alleged initial rapes. The fact is, the 

prosecution had in its possession a police report that preceded the allegations utilized to initiate 

Petitioner charges in this case which, filled by the alleged victim herself, explicitly, state that the 

alleged victim was in the custody of her paternal .grandmother in Michigan until, November 2012. _
The prosecution not only ignored this information, but attempted to physically.conceal it from ■ 
the Petitioner by corrupting the copy it presented, in Discovery (See Attachment-Corrupted 

Police Report & Actual Police Report). The fact is, the prosecution had in its possession 

transcripts of recorded phone calls between the Petitioner and his mother, the complaining 

witness's paternal grandmother, clearly depicting the grandmother as.being responsible for . 
transporting the alleged victim from Michigan .to Maryland (See. Attachment-Recorded Phone 

Calls Between Petitioner & His Mother). The fact is, prosecution acknowledged, on the record 

that the witness's biological mother indicated she had a conversation with her daughter in 

November of 2012 that was transmitted from Petitioner mother's cell phone in Michigan (T- 
8/15/17, pg.9). The fact is that despite an.abundance of material evidence clearly indicating that 
the witness's.testimony could not possibly be true, the State still deliberately adduced, the,false

A:

£
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the case at bar the prosecution allowed its witness to construct and assert an absolutely heart- 

wrenching tragedy with full knowledge of its falsehood. It is reasonable to conclude that every 

word she uttered did illicit, as Judge McCally intimated, "a visceral reaction." (T-12/14/17, 

pg.78, L20-24). Accordingly, the appropriate remedy in this case, and under these specific 

circumstances, is reversal.

B. Bradv Violation

Pursuant to Brady v. Maryland, 373 US 83 (1963), "the suppression by the prosecution of 

evidence favorable to an accused .. . violates due process where the evidence is material either to 

guilt or to punishment." Brady @ 87. Brady extends to impeachment evidence, United States v. 

Bagley, 473 U.S. 667, 676 (1985), and to the failure to disclose favorable evidence that is only . 

known to the police, see Kyles v. Whitley, 514 U.S. 419, 437-38 (1995). Evidence is material if it 

would reasonably "put the whole case in such a different light as to undermine confidence in the 

verdict," Id.

The Fourth Circuit Court of Appeals has held that in order to establish a Brady violation, 

a criminal defendant "must show (1) that the undisclosed information was favorable, either 

because it was exculpatory or because it was impeaching; (2) that the information was material; 

and (3) that the prosecution knew about the evidence and failed to disclose it." United States v. 

Parker, 790 F.3d 550, 558 (4th Cir. 2015).

In this case the complaining witness's admission that she could not 

remember "anything" about the offenses Petitioner was presently standing trial for was at the 

very least impeaching. As stated above, the complaining witness's testimony was the only 

evidence that could establish the elements of the offenses and criminal agency. Her admitted lack 

of memory of both events would have dramatically undermined the credibility of her testimony. 

Without it, the jury would have been left with nothing but pure conjecture. Her testimony was 

not only material, but critical to establishing guilt beyond a reasonable doubt. The alleged victim 

testified during cross-examination that she had already "recanted everything in the Care House 

video" (T-8/16/17, pg. 61). It had been determined previously that the Care House video was the 

foundation for the charges against Petitioner and was substantially similar to her in-court 

testimony (T-8/15/17, pg. 25). The alleged victim later testified that she rendered the recantation 

of the Care I-Iouse interview testimony to ASA Haynos during trial. ASA Haynos failed to 

disclose that information to the defense in violation Brady, as well as the Maryland Rules 

governing Discovery.

..h
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The newly discovered assertions of the complaining witness create an unanimous 

consensus between every individual who could have had personal knowledge of the charged 

offenses, due to either proximity or participation which, when viewed objectively, categorically 

establish that even if the offenses had been committed at all, they most certainly did not occur in 

Montgomery County, Maryland as the State asserted. In fact, with the evidence now before the 

court, not only could the State not obtain a conviction, it could not even bring charges for lack of 

territorial jurisdiction. Accordingly, Petitioner conviction, sentence, and current incarceration are 

illegal pursuant to the Sixth Amendment of the United States Constitution, which states in 

pertinent part:
"In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the State and district wherein the 
crime shall have been committed..."

CONCLUSION

For the foregoing reasons Petitioner, Sebastian Campbell, humbly requests this 

Honorable Court to GRANT this Petition for Post-Conviction Relief to remedy his 

unconstitutional confinement. ■

Respectfully Submitted

Sebastian Campbell 
Inst. ID 466146 
PO Box 53 
Jessup, MD 20794

L CETERFICATE OF SERVICE

I, Sebastian Campbell do hereby, certify that on this 12th day of June 2020, a true copy of the 
foregoing Petition for Post-Conviction Relief was served upon Elizabeth Haynos, States 
Attorney Office, 50 Maryland Ave, Rockville MD 20850.

u

Sebastian A. Campbell
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CIRCUIT COURT FOR 
MONTGOMERY COUNTY, MARYLAND

SEBASTIAN ALBERT CAMPBELL :

Petitioner,

Case No. 131730-Cv.

STATE OF MARYLAND

Respondent.

MEMORANDUM OPINION AND ORDER
(Denying Petition for Writ of Habeas Corpus and 

Petition for Postconviction Relief)

I. Introduction

This matter was before the Court on November 12, 2020 for a hearing on 

Petitioner Sebastian Campbell’s (“Petitioner” or “Campbell”) Petition for Writ of

Habeas Corpus [DE # 330] and Petition for Postconviction Relief [DE #331], as 

2|f amended PE #339] and supplemented [DE #347] (collectively, Campbell’s

“Petitions”). Petitioner appeared pro se.1 The State opposed both of Campbell’s
f

Petitions in a single Opposition [DE #354].2 For the reasons set forth below 

Campbell’s Petitions will be denied.
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l Petitioner waived representation on the record.

Two things that occurred at the start of the hearing are mentioned. First, 
prior to the commencement of argument, Petitioner represented to the Court that 
Division of Corrections officers had broken his eyeglasses during a body search 
several days earlier. The Court observed that Petitioner’s eyeglasses were missing 
one temple but were otherwise intact. Although Petitioner had previously 
arranged for a witness to bring him replacement eyeglasses to him at the hearing, 
which the Court would have allowed, the witness had in fact forgotten to bring the 
eyeglasses. The Court offered to provide Petitioner with a replacement temple, but

2
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II. Procedural History

On May 26, 2017, Petitioner was indicted on six separate sex offenses relating 

to his alleged sexual abuse of his then eleven-year-old daughter. Petitioner waived 

Court-appointed representation and represented himself at trial. On August 17, 

2020, a jury found Petitioner guilty on all six offenses. See DE #155. On March 22, 

2018, the Hon. Cheryl A. McCally sentenced Petitioner to a total of 130 years of 

incarceration. See DE #222. Petitioner filed a Notice of Appeal to the Court, of Special 

Appeals On March 23, 2018, see DE #226, and he represented himself before the

appellate court. Campbell v. State, 243 Md. App. 507, 221 (2019), cert, denied, 467 

Md. 695 (2020). On December 18, 2019, the Court of Special Appeals, denied

Petitioner’s appeal, and the Court of Appeals subsequently denied certiorari. Id.

Petitioner represented that he was able and preferred to proceed with his 
eyeglasses as they were.

Second, Petitioner represented to the Court that he had not received or 
reviewed the State’s Opposition (the Court notes that the Opposition contained a 
Certificate of Service, signed by Senior Assistant State’s Attorney Janies Dietrich, 
Esq., certifying that the Opposition was mailed first-class to Petitioner at the 
Jessup Correctional Institute on October 30, 2020). Petitioner further represented 
that he did not have a copy of either of his own Petitions due to flooding in his cell. 
The Court offered Petitioner the choice to either review the Petitions and 
Opposition prior to argument, or to continue the hearing to a later date. Petitioner 
elected to review the documents in a recess. The Court recessed and provided 
Petitioner with printed copies of his Petitions and the Opposition. The Court 
resumed the hearing after Petitioner indicated that he had reviewed the 
documents, was ready to proceed, and that he wishes to move to argument without 
delay.
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III. The Allegations and the Relevant Law

The Petitions allege identical grounds for relief,'5 summarized as follows:

a. That Petitioner was entitled to funding from the Office of the Public 
Defender (“OPD”) to hire an expert; or alternatively, to have the Court 
appoint an expert for him.

b. That portions of the trial record containing Petitioner’s objections to 
the presence and movements of deputy sheriffs was not transmitted to 
the Court of Special Appeals.

c. That the trial court’s jury instruction concerning evidence was 
erroneous because Petitioner testified from counsel’s table instead of 
the witness stand.

d. That the State’s prosecutors committed misconduct by failing to 
disclose at trial false statements made by the victim.

e. That newly discovered evidence shows that Petitioner’s criminal 
conduct occurred outside the State of Maryland, thus depriving the 
trial court of jurisdiction.

A petition for a writ of habeas corpus and a petition for postconviction relief 

are distinct, but related actions. The office of the writ of habeas corpus is not to 

determine guilt or innocence, but the legality of the restraint. Johnson v. Warden, 

Montgomery Cty. Det. Ctr., 244 Md. 384, 389 (1966). Postconviction relief, governed 

by Maryland's Uniform Postconviction Procedure Act (§§ 7-101 to 7-301 of the 

Criminal Procedure Article), allows the convicted person to attack the judgment 

collaterally by challenging the legality of the conviction and incarceration in a

separate evidentiary proceeding. Mosley v. State, 378 Md. 548, 559 (2003). Because

The grounds for relief are identical in both Petitions, though stylized as 
“Alligations [sic] of Error” in Campbell’s Petition for Postconviction Relief [DE 
#331] and “Grounds for Issuance of the Writ” in Campbell’s Petition for Writ of 
Habeas Corpus [DE # 330].
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Petitioner raises the same arguments in both Petitions, and the principles 

applicable in habeas corpus proceedings also apply to postconviction proceedings, 

Bowie v. State, 234 Md. 585, 593 (1964) (“The attack now being made under the Post 

Conviction Procedure Act on the judgment and sentence is a collateral attack, as an

attack on habeas corpus would be, and the same principles apply as in habeas 

corpus.”), the Court will address discuss each of Petitioner’s grounds for relief in

turn, incorporating the arguments made in both Petitions.

The State argues in response that all of Petitioner’s grounds for relief have 

been finally litigated or waived. As to the “finally litigated” argument, a person may 

attack a conviction under the Uniform Postconviction Procedure Act only if the 

alleged error has not been previously and finally litigated or waived in the

proceeding resulting in the conviction or in any other proceeding that the person has
'

taken to secure relief from the person's conviction. Md. Code Ann., Crim. Proc. § 7- 

102(b). An allegation of error is finally litigated when, among other times, 

appellate court of the State decides on the merits of the allegation on direct appeal.”

an

Id. at § 7-106(a).4 As the Court of Appeals of Maryland has observed, the

aforementioned provision of the Criminal Procedure Article manifests an intent to

“put a stop to the endless repetition of the same grounds of a collateral attack on a

conviction.” Tillett v. Warden of Md. House of Correction, 220 Md. 677, 679 (1959).

4 A contention raised in a petition for postconviction relief cannot be deemed 
to have been finally litigated where there has been no decision on the merits 
thereof by the Court of Appeals or Court of Special Appeals, on direct appeal. 
Hadder v. Warden, Md. Penitentiary, 7 Md. App. 584, 587 (1969).
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As to the State’s waiver argument, an allegation of error is waived when a

petitioner could have made but intelligently and knowingly failed to make the

allegation: (i) before trial; (ii) at trial; (iii) on direct appeal, whether or not the

petitioner took an appeal; (iv) in an application for leave to appeal a conviction based

on a guilty plea; (v) in a habeas corpus or coram nobis proceeding began by the

petitioner; (vi) in a prior petition under the general provisions of the Uniform

Postconviction Proceeding Act; or (vii) in any other proceeding that the petitioner

began. Md. Code Ann., Crim. Proc. (“CP”) § 7-106(b)(l)(i). Moreover, “when a

petitioner could have made an allegation of error at a proceeding [set forth above

but did not do so], there is a rebuttable presumption that [he/she] intelligently and

knowingly failed to make the allegation.” Id. at § 7-106(b)(2). While failure to make

an allegation of error is excused if special circumstances exist, id. at § 7-106(b)(l)(ii),

the burden of proving “special circumstances” is on the petitioner. Id.5

IV. Discussion

A. Petitioner’s argument that he was entitled to funding from the OPD 
to hire an expert; or alternatively, to have the Court appoint such an 
expert for him was previously decided.

Petitioner argues that the trial court erred in denying his pretrial motion, in

which he asked the trial court to hold a hearing to determine whether he should be

appointed a State-funded expert witness. But Petitioner made this exact argument

before the Court of Special Appeals in the direct appeal of his 2017 conviction. See

5 The "special circumstances" doctrine only becomes pertinent where there is 
an intelligent and knowing failure of the petitioner to previously raise an issue. 
State v. Adams, 406 Md. 240, 261 (2008), overruled, on other grounds by Unger 
State, 427 Md. 383 (2012).

v.
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Campbell at 524 (2019) (rejecting Petitioner’s claim that he was constitutionally-and

statutorily entitled to a state-funded expert witness). While Petitioner argued at the

November 12, 2Q20 hearing that the Court of Special Appeals had failed to discern

the true nature of Petitioner’s allegation of error - thus failing to properly reach the

merits of the allegation - the Court sees no meaningful distinction between

Petitioner’s arguments on appeal and those contained in his Petitions.0 As the Court

of Special Appeals has decided on the merits of this allegation on direct appeal, this

ground for relief has been finally litigated. CP § 7-106(a).

B. Petitioner waived the argument that portions of the trial record 
containing Petitioner’s objections to the movements of deputy sheriffs 
were missing.

Petitioner argues that the trial court “maliciously, or through deliberate 

indifference,” withheld portions of the record from the Court of Special Appeals that 

contained additional objections by Petitioner as to the presence and movement of

deputysheriffs' inf the courtroom (similar objections by Petitioner were contained in

the record sent to the Court of Special Appeals— Petitioner’s allegation is that

additional objections were withheld). Def.’s Pet. for Writ of Habeas Corpus at 3.

While the Court of Special Appeals did consider and discuss this allegation, it did

not reach the merits. See Campbell at 524, n. 3 (finding “no need to address” the

0 Petitioner argued at the hearing that the trial court’s refusal to appoint a 
State-funded expert witness left him in the untenable position of either proceeding 
without an expert witness (i.e., an ineffective defense), or proceeding against his 
wishes with the OPD (i.e., not the counsel of his choice), thus violating his Sixth 
Amendment right to counsel. The Court finds this distinction unavailing, and to 
the extent that the Court of Special Appeals did not address Petitioner’s allegation 
of error in the light he might have desired, it was Petitioner himself who framed 
the allegation for appeal.
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issue). Thus, the Court is not, convinced, as the State avgno^ that the issue has been

finally litigated pursuant to CP § 7-106(a). However, the reason the Court of Special 

Appeals did not address the issue is relevant. As reported by that court in a lengthy 

footnote, when the opportunity arose for Petitioner to correct the record with the

missing portions of the trial transcript, he refused, finding the suggestion that he 

bear the burden of correcting the record “absurd.” Id. (“. . . appellant has made clear 

that he no longer wishes to correct the record.”). But the burden of ordering a 

transcription of any proceeding relevant to the appeal fell squarely on Petitioner, as
t

appellant. Md. Rule 8-411 et seq. As Petitioner made the affirmative decision not to

pursue this allegation at the Court of Special Appeals (by failing to perform the

tasks necessary to effectively raise it), this Court finds that Petitioner has

intelligently and knowingly waived this issue. CP § 7-106(b). A
C. The argument that the trial court’s jury instruction concerning 

evidence was erroneous because Petitioner testified from counsel 
table fnstead~df the witness stahd"wdsprevi6Iisly litigated.

At his trial, Petitioner was given the option of testifying from the witness

stand or from counsel table. Ultimately, Petitioner chose to testify from counsel 

table. At the close of argument, the trial court proposed giving Maryland Pattern 

Instruction 3.0, “What Constitutes Evidence” to the jury. See MPJI-Cr 3:00

(evidence includes “. . . testimony from the witness stand . . .”). Petitioner made no

objection to this instruction at trial. Petitioner argues here that the trial court's

instruction was erroneous because it in essence instructed the jury that his 

testimony was not evidence, given that Petitioner presented the bulk of his

testimony from counsel table and not the witness stand. Again, Petitioner made this

7



exact argument before the Court of Special Appeals in his direct appeal. See

Campbell at 536-7. The Court of Special Appeals found that Petitioner had waived

this issue by failing to object at the time the instruction was proposed by the trial

court. Id. The Court of Special Appeal further failed to find plain error, as the

instruction given by the trial court was identical to the Maryland pattern

instruction. Id. at 538. In his instant Petitions, Campbell asks that the Court

consider an “embedded” issue—that he was denied his Fifth Amendment right to

testify in his own defense, because he was forced to testify not from the witness

stand, but counsel table. The Court of Special Appeals discussed the situation as

follows:

Prior to appellant testifying, the court gave appellant the 
option of testifying from the witness stand or from the 
lawyer's table. Although appellant initially gave his > 
testimony from the witness stand, he ultimately decided, ; 
mid-testimony, to switch to the lawyer's table, where he 
stayed for the remainder of his testimony.

< ■

Campbell at 536.

Petitioner argues that, as a result of the presence and movements of the. deputy 

sheriffs at trial, he was forced to testify from counsel table, i.e., not testify at all. But

the record reflects that Petitioner did, initially at least, testify from the witness

stand. IcL Petitioner, unhappy with the presence of deputy sheriffs near him during

his testimony, then chose to testify from the lawyer’s table. This Court cannot rescue

Petitioner from his own decision to testify from counsel table and is not convinced

by Petitioner’s argument that the Court of Special Appeals missed this “embedded”

issue. As the Court of Special Appeals has decided on the merits of this allegation

on direct appeal, this ground for relief has been finally litigated. CP § 7-106(a).
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E. The argument that newly discovered evidence shows that Petitioner’s 
criminal conduct occurred outside the State of Maryland, thus 
depriving the trial court of jurisdiction was waived.

Lastly, Petitioner argues that the discovery of new evidence, in the form of an 

affidavit regarding Petitioner and the victim’s residence during the time of the 

abuse', deprived the trial court of jurisdiction. This very argument was also raisec. 

by Petitioner in his August 22, 2018 Motion for a New Trial. See DE #246. It is thus 

apparent that Campbell was aware of this alleged jurisdictional issue, and indeed, 

aigued it to the trial court, more than a year before noticing his direct appeal. Yet, 

Petitioner failed to raise the issue in that appeal. As a result, this Court finds that 

Petitioner intelligently and knowingly failed to make the allegation on direct appeal, 

puisuant to § 7-106(b)(1)(i) of the Ci’iminal Procedure Article. Petitioner has alleged 

no special ciicumstances that would excuse his intelligent and knowing failure to 

raise the allegation in his direct appeal under $ .7-106(b)(l)(ii).......... _____________

V. Order

Upon consideration of Campbell s Petitions, the State’s opposition thereto, 

and a hearing held thereon, and for the reasons set forth above, it is this 9th day of 

December, 2020, by the Circuit Court for Montgomery County, Maryland

ORDERED, that Campbell’s Petition for Writ of Habeas Corpus [DE # 330] 

is DENIED; and it is further

' The affidavit, executed by the victim on June 1, 2020, contains testimony 
that the victim and Campbell lived in Washington, DC during the period of abuse, 
and never in Montgomery County, Maryland.
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Vi

ORDERED, that Campbell’s Petition for Postconviction Relief [DE #331], as

amended [DE #339] and supplemented [DE #347], is DENIED.

Harry C. Storm, Judge
Circuit Court for Montgomery County, Maryland
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