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\vf All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[VfFor cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
(M is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.
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JURISDICTION

lyf For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was MARCH 20r 2&2D________

[yf No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

, IJfwtod ttt i-f lment S p^viHe^ f^ievont port *
No person shot/ be hefcl -to onscvcr fora capital, or ottenube inforroos came, antes on a presentrneni or 
indictment of a Grand nor snal/ any person be subject -for the Same offence to be t-oilaf
pat in jeopardy of trfie or limb; nor sircti be compelled in any cnmindl case to be a tofcness acplm 
hirneeff) nor be deprived of itfe, liberty,or property, cuitheuf due process of fata*

United States Cbnstftutjon, Arnendmimf & provide? , tn uiti^ port«
Th ell criminal prosecutions; the accused shall enjoy the right to a speedy and public trial t by on 
impartial jury of the State find district tuherein the crime shall hove been committed, tonicb 
district shall have been prevlbusty ascertained Jby taco, and to be Informed of the nature and cause 
of the accusation; to be arfinomsd c-ufth the Stresses against him; to have compulsory process 
for obtaining udtnesses in hid favor, and to have ASirstance of Counsel for his defense*

flnt-red States Anrv»nrltYv»r->» provlcfes} in whole part •
£xcesslce bail shall nest be* reared, nor excessive -fines Imposed} c-ruel and unusual punish' 
merits Inflicted*

Untied jtion. Amendment Mprovide in relevant part”
Klo States Shall mahe or enfferoc- any taaj ajhSchshal/ abridge -the privileges a 
citizens at the Unttod States j nor shall any State deprive any penpn of life/ liberty or prepeita 
out doe process of loco; rorcfcny to any person uohhin its jurisdiction "Hie equal protection of 
laous*

or immunities of 
j aittfr 
the

? Ihi^ed Sfr'+e^ fensrttcrt-tcn, Amendment pn&ddts > In ujhote part <
Tne rtarrt of the people to be secure Fn their persons, houses,, papers, and effects, against anpasc 

- able searches and seizures, shall not be violated, and no Warrants snail issue, but upon probable 
cause, supported by Cafb or affirmation, and particularly describing the place to he searched, 
and the person s or things to fee seized •

3*



05^27/2020

STATEMENT OF THE CASE
On September 15, 20IS; q seated Criminal Corrxpia^rxt uxts -filed in the Southern District of Indiana, 

the defendant toas arrested, and mode an in if raj apperancr.
On October 15,2015, an eight-axinf Ind*efrrerrf ojqs f l£d;ajhfeb alleged I "Chhsfopter 0cv<V’ aommiited 

Interference wrth interstate commerce by robbery.- m violation of t8 CtSO 5/451, an Jane 8, 2015; tn Count 1* 
Chant 2 charged "Cbvfe" aji'th use, carry? brandish a -fineanrn daring crime of violence; <n violation of 18 UvSC

424Gc), on Jure 8,20® * Gxmt 7 changed I "OoviV cufth trrterferenoe with interstate 
commerce by robhery »ln violation of 18 U6C on September Count 8 charged x f'CtovrV with use,
carry! toxmdrsh o -firearm da/tag crime of violence,, in vcbfatfcn of t8 C16q % q&icd on September |i|, 20(3 = The 
Indeed meat contains a forfeiture allegation pursuant to 18 UAC $ 924 and 28 UAC» $2*&i&S*COich3VJ 
r /p*1 December 8,20iS; a sealed Superseding Thdcfment coos -filed to include? oddittbnol oo'ctefendants<* 
O^unf i c'ha.rg£.s X "Doyfe-1 earth interference with interstate commerce by robbery; in violation of 18 US-C 

5» I95i, on jure 8, 2015< Gaunt 2 charges T "Davis1-1 cofth ase, carry, brandish q ffnearm daring Crime of 
violence; in violation of j$ UcSC. $ 424 (£), on Tune 8,2018* Count 9 charges X &Doy& ailth Irtterferencp with 
Interstate commerce by robbery, in vh/afbn of 18 056 ( MSI, on September 14,23(5. fo-.nf (0 charge I* Dos/h” 
with U5e( carnj; brandish a ffearm daring a crime of otofenae,.in violation of 18 1X80 $ 924<c). Gn September M, 
2dl5*
«*, ms.'cSu^' **'q *"* **""*'?. «»» 1 ft*.ft) «*„* », 2», ««

On September 7,2o(7, a Third Superseding indictment axis refarred as to l "Christopher Cbvh'XM) counts i^ss 
2sss; 5S5S; 6ssS; qsss, [Osss, tqsss* Cbtet.23<£T

On February 27, 20(8, a jury truli bajan in this case. An March l. 20(8, X axis found guilty bd ]arg* X "Christy* 
(hvis1' ujaa found gulifg on counts Cd,2,3/M, 5,6, and 8)° Co&<327j

On March 6,20(8,1 *Chri»*qpher Davfe* fted a morion for Xchnrent of Acwittol on Counts 1,2,-3; and H of
L0^ 323 i?|5C 'fl|ed a Sap^'^ brief/memorandum In Support of 

hrSS0 X 2' 3> «nd 9 of tlie IHrd Sapersadirg TridtCtment* LP^V 32^
fSS^an Crir^ml Rale 24 Motions as to X

ChnsTOpher Hbvts «The Dcur-t -ftnds that sufficient evidence ax& presented at treu’i on the essential elements 
of each of the charged offense of-the Defendant <, [okt-33&)

aniKd Sta“ /'"omers “Wa? -ffled 5ubmtek,n of&wwnts Sbrrtfogo
18 u^fsirJt !coSw3UnhSi Stato :Wbn^,fen' AfVlicabilrty of Monday ^ttnc'09 FtevMons of

“ fep=n* * DAdant 0b>«=n *> Mr
Xdqm&'rt as to X "Christopher Daub"; Defendant cuas -feard guilty tc acants 1,2,3,4,5,C,ard fi after 

of nor qaiitu* ImpSsanment-c Counts 1,3,5,and 8 s Jday percoum. conqurrentCount 2s 84monthst C

) .

.. _ . . — a plea
Jday per count, conourrertt; Count 2s 84 months J Cbuat4? 

300 months; Count 6r 3cc months,consecutive tor a total of 6S4 montte and Iday of Imprisomeaf.fiiitTr

•r 9Wtfc*'Ut ‘sh^,d ^ that the district court erred in denying X
ChriSroprver Cbvis- motfen -for judgment of acguf Hal on Count d through 4 of the Third Sup^rsedino 
Indictment, of which X *xx& convicted of q trail* Tit? evident produced by tit? fievernment as -jo trv&e 
counts did not Suffice, as a matter of laaj, to permit- a reaaunabte jury -to fOnd beyond a raasoroble* 
doubt that X "Clirisiopher1* ccmmlrfed the anlaoufulacts of ajtffch X acos convicted*
I "OvbtcfJ-ieri' cuas coi-vvlcfed of Count H, in vtofo^on of 18 UC<C $424cc) at trial * Xs convict a defendant under 

I8U6JJ 642tRc), the fiovemment needs to prove that the defendant duitm and in relation to any crime of 
violence or dartng drug traffcKing crime used, possessed, or carried a ftricxrm»At frfal, it~e Jury -found X 
"Christopher" guilty af Count 4 on an aiding and abetting thGory*

Giaen that- the evidence b io^fffdertf to sustain a aonviefibn «
■'Chrititoprer" eonvfefion under Count 4 cannot stand hQoaase -for 
1924cc) there must be an underlying *-rime of violence or drxcj tmfKcKlng crime *

At trial; the fiovernmcnt fouled to provide sufficient evidence to sustain convfotfcns agafrvsf X ^Christe^' 
on Counts J and 3 of the Indictment. I ^Christopher*' regoested the Courtto fVnd that -thf 
District Court erred in denying my /Vtetfen 4a~ "Judgment afTb^iltlal and vacate my cot-vvfct\ena on -these 
counts In favor of Jadgmerrf-s ut 'acQuiTfai •

against X ^Christopher* on Count 3, X 
there to be a ccrwlc-tton under 18 a«s»c

4*
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$±a^meol o£±bejCase.

■fbuacLyui'Hy^ot-GDurTte-l-^____ L^A^daly^rjXfaristepber^
:£aLled^to_po=>^_:foe_recyia^JileonmT3_Q6fr<ed_:fctxi_aDawcti'on_o£ -̂----
J^aaroe^_byJbbbe.^_faj^(obtbn-a£j£Xi/)>c3J5^------ *.
7pi^3eat_^^cte(^..evicb^_:foOT.„ajhfcb_.O.r^cfXjl^WyjcoUd..:ftod_lW-.X//^te^p6^..tuciS__ _____
—gatayjJScjGxio^Lf^h^—t^as^ Jjhteoaf .ZJtOxhtopferzJ&jifje:-----
.^fefaecyjifaat-o^iDo^-jCoJJbo^JSjJ&SjLJbeJ!^^—_
_..e\/iden<£--::fo„pnov£„:tbat^IJv.Cbrfc^ itkxtJtttersdjihc---- —

Wqirrgi^o.-<3tt^^ *. As.js^hk.,jjh^Jhsd&?nm^J^teei jto^oeseai._^:fi9deat iv?deo(£•_____
_ jo_f(ra^„jltaaLJ£J!£foaVfaphe^  ̂ .Jhtiefifeceae .yM»..^rfca©J^--^isnec3e ___•__
„ by Jhbbeoyj In. yio/ct1ioa_a£J#jU&C Jjjftjjoo lo^pfESe«:rt_£af$derr£—
^&vfden&3o_scj&talaj3.je0avjctfonjzs.jte .J^X—Chd^i^JX^ty^ckian. JocjQxAntt.1. „Sfaaa.W_bos/e—_

■

heeo:vacart&d±

6
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REASONS FOR GRANTING THE PETITION
The Seventh Circuit Court of Appeals revtecui a district courts dental of a meHbn for judgment or 

acquittal a&rt&vo- Cfoirec/Spates tr, 'Jfenes\ 222 R3d 34fi, 3St (7*h Or 2COq). fee Seventh Circuit uses q sufficiency 
of the evidence standard in revfeauing a denial of q rretfcn -for )adqmentt of Q.equ&tfaf • teftted Strife? ✓.
823 F3d IU3/H2C C7th Cfr. 24216), The Sevenfe* Circuit considers evidence fa the tight frost fixvorabte To the 
government and a conviction is affirmed if any rational trier of -fhct could Find the defendant guilty 
beyond a reasonable doubt- On appeal of q district courts denial of a nation -tor judgment efacquitfa/j 
It tS the defendant's burden to convfnae the Court of Appeals that -the evidence cues insufficient to 
Sustain a conviction - CfhiteJ Stofei- i* Tutchev, H\k R3d 645, 450 (7th Gin 2Ciq>

Xn clenyinrj T "Chri.-vfnphndT1 /Vfeffan for Tuclgfnerrr n-f A-gtll-Hof On Ov /ntS 1 nnd '7 -fev=>
Pls-thef Chart erred because the Government tailed to produce evidence to sustain 
aonvirtions an Theee axints-

At-trial 1 ''Christopher Dbvto*1 uxss {bund guihw by jury erf (hunts One and Those for .Trrterferena? with 
Interstate Qammerce by Robbery, in vibjation of 18 U.S(C $ IASI- prior to submission of the case to the jury i 
X ‘''Christopher" sought acquittal on Gount3 4 and 3 by Sabpqlfeng a Motion tor judgment of AequiHal to tite 
District Coart. Mot, for Tudgmerit of Aequlcfal- No-328. The District Court dented T “Christopher^" motion 
and submi tted -the ease -to the jury > even -though there ujas not sufficient evidena? -to sustain conviction 
On the charges -that X "Christopher^-faced. The o&se coas then Submitted -to the fury., uoho returned a 
verdi’et ©f gufity as -to all counts for X ^Christopher** HoujeveR the case should never have been given 'to 
the jury because the Government failed to produce sufficient evidence fo prove the required elements of 
the crimes thert'X "Christcpfer" coos Charged-

For Counts One and Three, the Government charged 4 ''Christopher* ujtth violating 1$ U-SC- ^ iAb 1, cohich ^ 
requires -thut the Oovemrnant praue beyond a reasdrvcible doubt that X ^ Christopher" unlaucfiuUg and Kncuiira 
obstructed > delayed, and affected vorferstexte commena?. and the rrcv?rrwrt of articles and commodities ;n such 
commerce, by robbery. (St-UAC V1451 Cd). the term "rubbergM is defined under 18 UA£. $ ftSI Cb)C3) a$ "the 
unlaoj-fu/ taring or obtaining of personal property forex the person or fn the preserve of another, against his 
uptll, by means of actual or threaten ferae, or violence, or fear of injury, immediate or -future, to his person 
<je,prupirtg, or property in his custody or possessory, or the person or property of a netattoe or member of hfs 
'jfcxriiy or of anyone in hb company at the feme of the taking or obtoinfrfet 18 U&C. f IASI (b)C3). The Seventh 
Circuit noted fn ■(Att'tex/ Sicrtcj \a Mthsotf, 460 R 3d HOl^oq (7th On 2006),-thate< 18 UdrCiTfiSI does not require 
that the victi ms fear be certain, ft need only be reasonabb.

w. Wtofe of a district courfe denial do mefeon for judqmenT of acquittal'
£ £v< dencestanda.rd 823 R3d IU'3,1120 (7 th Cir 2016)- "Th?
seventh Ctrccih consicjei^ vraence »n the tight moat fovaruble -to the gcuemment- one/ a convlaHon Is afftnined | 
of any rational trier of -fact could find the defendant guiftg beyond o reasonable cAoubf ®

^ Governmentt failed to pruvide suffitibrtt eviderce fe» piove the regained elements of' Count 
‘ C*** erred by denying X "Chrfatopher " Motion for" ~fodc,mmt of Agul dot ■ To

IhcjSS^Ui ^^f/),2jS3>liPe''30™1 prof??V "frmi Ih- Walmarl tooolftj ai 52 5S IVMt I0»h Str«M in
Ind^xapolo " However, theeyid/nce presented by the Government at tHai failed -tc Unh X
S f occurred on Tune £, 2013- A-rffrcm sovme Statement that X ^Glv,stopfer "
mace a3f <r^V^f^€9T af+*' ^ robbery hod occurred, ther-e fs UHle other Science that roianeets X 
Chrlfttopher" To the Jobbery - ^ a part of f+S case, the Government did not effieruny 4*,-

fli-vy Ojttnesses of the robbery that established X " Chri-atopfer*- presence ecf the Wdlmorf ^ ^
Xune ft, 201-5, and X "Chr^toplTer** ci-sas aever IcterrtifW as one of the sutb^ects that entered the 
VN/Wmart <snd held up the employees in exchange ■for' money.

The evidence poducad by the Go^rnment at trial cuqs not ^ffid'ent to sustain I X'hn%topher^.nVfcfhn 
Count i because the evident failed -to safety fee elements retired to arwftrt a defendant hrdet' ft uXc 

fW5iCa)» IFtb Government -fiailea to produce evicfeme that X 'Xhhstoprer4' uw«i ane<sf' the subjects that 
entered the loth Street Vvblmari on June 8,2015, that committed the robbery and, further that X 

Christopher* used or threatened force’ m order to obtain money from the empjesyces ot Walmort*

1 arv<4 , ,. 
establish

on

6>
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Attnrhm<ent

RgaSeilS for Gremfincg th£ fhfiiian

Die Government also -foi led -to provide suffiufcnt evidence to prove the required dements for fount 3
against I ^Christopher* 2h fount 3, the foivernmsnt" aihg&i that X tihHglapher" Vfbtoted 18 (J6& { R5lfa) <3/1 

or abccri August 18,2015, uuhen he and his aa-defendants conspired to *an!aajfolig -fahe and obtain 
personal property, dram the person and /h rh? presence of an employee of -the Uh/mart Store located 

at 5835 West iOtfo Street" in Indianapolis 5 by means of actual or threatened violence, inducting, the 

brandishing of a forearm" lhuoej.ee, the evidence produced by the ifovernrne/rt at <frTal dicj nut sadkrfy 

the ekmerrfc needed fora conviction under /# tl<S«C, j>M5 Ka)a Specifically, the (Savemnwts evidence dk) 

not establish that actual on threatened force coos used during the second robbery of the [Oth Street 

Waimarto

The evidence presented at trial shoevod that Deldn? Qcfcman fcneaj ahead oh time that on armed 
robbery aja3 going to be conducted at the Walrrort on August 28, MS = Evidence shocus first Ofkman redevW 

phene call foam Darryl WJftTctms just prior to the commissfon of the robbery cohere Williams 'laid Grkman 

uhe ready" because lie 0003 doming to rob -the store* further, video evidence presented at trial foam

status that Ochrran escorted Williams to the cash offhe, helped him bundle up

■ a.

its
Wairrart security cameras 

the treaty foam the saTe, and ever? suggested or planned to have Williams tie her up to as to rrahe ft 
appear as though she coos not i’non the planned robbery* Orhman cuoo the only fofalmart employs? present' 
ah -the -time erf the robbery ard 5he hnevyr Jforry) Kfilifams through previous dealings, including eaten she 

previously alcled in the robbery that occurred on June 8,2015, at the em Same Wiimart and in the planning 

and preparation af the August 18,2015, robbery *

While the robbery axxs ongoing > the (forernmertfs video evidence .stacked q ruther rebjceJ Deldre Or k man 

assisting Ml Hams in gathering cash foam the sofo and packaging it up sa he could take if faro the Store* 

Further} the video evidence status a rather relayed Darryl W7lf?«m5' set his gun dxun to assist Qekrron in
going, Deldre man staussd no signs of dear,coHosting and handling upthe money > While all this b on 

and she observed Williams set dccon hfe gun,oJhkh,acrataing-to Government witness Decretive Jeremy Ingram, 

is "Wry rare* during the course of a robbery” ir, Trans, l/bl ffl-6%- The relaxed nature af grkman and 

Williams and their behavior during the aspnmfeskwi.of the robbery suggested that both kaeco -that an 

armed robbery uoas planned to take ptoce on August jtf, 23(5, and that <? plan cuas hatched prior to th? 

robbery of tacu the robbery axsuld occur -

7*
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Attachment

Reasons -for <Sran-ti'ng -the fc+if ibo

The SevenriH GVeuft- noted previous that O&oftfSI does not reqdsne 'that the vlc-Uns Aar tie 

Certain i ft need only be rmsonabie11. 6&fr<z/5+cife? KH60 R3d cKHi({Oc\ Clth Or- 2COG)‘ While dealt

Wkb the* undeitylng Crime of CK-tonion msther than robbery, both robbery and fiAstontfcn require -the qse 
0f actual or threaten -force, Violence or fear in Qomrrfasion of the underlying crime urder /8 LLS-X, £ MSI • 
Here, the evidence presented by the Government regard Iry the August ^ 2015, robbery did not suggest 
ffcrr GV-Kman had any Aar of the acHans of Williams during the robbery * The (government -Ailed 

establish that G.-fmon suffered from threatened force; violence, or Aar of injury during the robbery* 

Orhmon hneuo theft -the robbery mas going to happen, she nssfs-tod tohh tfie planning and prepara+te-n 

of the robbery, and she shoeued no signs of Aar daring the csommlsaibn of the robbery* Her 
go- conspirator, IVflliams^ even set doa-n hfa gun during the aornmi-sslon of the robbery* Thus, the* 
Government faffed to establish on essential element of IS (J<5;G $ /?5j, and Hie evidence eoas net Sufficient 

to sustain a corwicdtao against X ‘Xhrteribpher*' as tb Count 3 of the Xndictrneat*

for the a-fenementtened reasons, this Court should have fourd that -the district court erred 

fn,denying X ^Christopher'* Motion for Judgment of/Icqaktaj as fa Gaunt 3 and 3* Axexdrngig, X ^OVistcpfter* 

requested rhorr thfe Chart vacate X ^Girfs-fapher’' convtefbns under Chard X and 3 and enter 
judgmertts of acquitted as -to these counts»

•to

"This (hurt shmjrl vnmte T ''Ghrlafnpher* ennt/fWfcin under Cdct/rf d for 

yiV»lntfr»g 1$ U£?G§Q2iffc) bemuse the Government fdi fed ho pro Vide
$nfPf>-iVnt evidence fc> sustain a corn/lotion on Chant 3. uihich i\ tine 
tmrir-rtyfnrj n-ffhn^e neerleri fnr o donvfction under 12 USiC CQ2Q Cc) «

'In addition to Counts .1 and 3, .1 * Christopher"
WcIcn-ing 15 UcSlC Cc)» Here, Count 3 served as the predicate offense to convict X ■'Ghris-topher* 

of Giant M for violating 15 U<5X- $ 92f 60* However, if fhib Court agrees iA/hh X ^Chn-sfeyher** 7n 

that tfe evidence provided hy the Gauemnment at triai axes insufficient "to 3ystaln a conviction 

Cxwrt 3 then X ^Christopher1' conviction under Count ^ should lie vacated«

#2*

found guilty big the jury of Count *f for003

en

8-



*x) J-Mmtm n^e *to» *te defend*, *<W„3

^ 5 ® Qr20n)fm' £*"f*/S,°** * /fe*K’> 41,6 R3d W4*«W> «" i»7); 6hMSMt! K ft*, its R3d

‘OW^opher- rf vtetatin, ?<(2MCc) In Owtf t). Whifc?cLS'o*'!,1
v^iaHng 18 Q^C, { WS!, the evidence provided by the Gevcvnmem as to thk r^lrtf cjuos ihSM-PfSer? £ £**1 
a flsriMlcHon on thto because the 'x'dptr shocrn that Pekin? Oflcma^XS™? emZJ*2£ 
uxis present fbr the robbery > u*as q a3'£»mpi rotor In the eommfe^on of the robbery* Therefore. the Aaqust 2% 
20(5 robtxsydfcj not rnodve the actual or threanten use of violence, Including; the brarvdfthhw of attaarm. With­
out -this actual or threaten^ use of violence, 3 "Chrlstophe-” cannot be cmviutedi of fount 3 tor vfcfctring 18 CiiSvG 
$N5|* As such,there insufficient evidence to sustain a conviction 4a 3 ''Christopher* as to fount 3 and II 
‘'Christopher'' cenvktten under Count 3 should he vacated*

^ *»«>■

c and thykh blouse/ in -fhfs cxx>t then? wed
ter conwlcf X

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

$-4)/u±^A; ->

Date: May )Gt 2020

q>


