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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT 

No. 19-2974 

UNITED STATES OF AMERICA 

v. 

PAUL N. LITTLES, Appellant 

(M.D. Pa. Crim. No. 1-98-cr-00056-001) 

Present:  AMBRO, GREENAWAY, JR., and PORTER, Circuit Judges 

Submitted is appellant’s request for a certificate of appealability under 28 

U.S.C. § 2253(c)(1) in the above-captioned case.  

Respectfully, 

Clerk  

_____________________________ O R D E R ________________________________ 

Appellant’s request for a certificate of appealability is denied because jurists of reason 

would not debate the District Court’s denial of his motion under 28 U.S.C. § 2255.  See 28 

U.S.C. § 2253(c)(2); Slack v. McDaniel, 529 U.S. 473, 484 (2000).  In particular, jurists of 

reason would not debate the District Court’s ruling that appellant’s § 2255 motion is 

untimely under United States v. Green, 898 F.3d 315 (3d Cir. 2018), cert. denied, 139 S. 

Ct. 1590 (2019). 

By the Court, 

s/Thomas L. Ambro, 

Circuit Judge 

Dated:  January 6, 2020 

MB/cc: Eric Pfisterer, Esq. 

Quin M. Sorenson, Esq. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA

              v. 

PAUL N. LITTLES 

:
: 
: 
: 
: 
: 
:

   Crim. No. 1:98-cr-056 

   Judge Sylvia H. Rambo 

O R D E R 

Before the court is Paul N. Littles’ motion to vacate pursuant to 28 U.S.C. § 

2255 in which Littles seeks to file a successive motion challenging his designation 

as a career offender under the guidelines based on the United States Supreme Court 

holding in Johnson that the residual clause in the Armed Career Criminal Act is 

unconstitutionally vague. (Doc. 163.) In its opposition to the motion, the 

Government argues that this court must dismiss Littles’ motion because the Third 

Circuit recently held that a motion raising a Johnson challenge to a sentence imposed 

under the mandatory guidelines is untimely. United States v. Green, 898 F.3d 315 

(3d Cir. 2018), cert. denied, 139 S. Ct. 1590 (2019). Littles has filed a reply stating 

that he agrees this court is bound by the decision in Green with respect to his motion. 

(Doc. 177.) Accordingly, IT IS HEREBY ORDERED that the motion is DENIED. 

        s/Sylvia H. Rambo 
        SYLVIA H. RAMBO 

    United States District Judge 

Dated: June 27, 2019 
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IN THE 
UNITED STATES COURT OF APPEALS 

FOR THE THIRD CIRCUIT 

IN RE:  : 
MOTION OF PAUL LITTLES : No. 
UNDER 28 U.S.C. § 2244 FOR : 
PERMISSION TO FILE A SECOND : 
OR SUCCESSIVE APPLICATION  : 
FOR RELIEF UNDER 28 U.S.C. § 2255 : 

MOTION UNDER 28 U.S.C. § 2244 FOR ORDER 
AUTHORIZING DISTRICT COURT TO CONSIDER SECOND 

OR SUCCESSIVE APPLICATION FOR RELIEF UNDER  
28 U.S.C. § 2255 AND JOHNSON v. UNITED STATES, 135 S. Ct. 2251 (2015) 

Paul Littles, through undersigned counsel, moves under 28 U.S.C. 

§ 2244(b)(3) and L.A.R. 22.5 for permission to file the proposed second or

successive application for relief, which is attached as Exhibit 1, based on Johnson 

v. United States, 135 S. Ct. 2251 (2015), and in support states the following:

RELEVANT PROCEDURAL HISTORY 

1. On July 21, 1998, a jury sitting in the Middle District of Pennsylvania

found Mr. Littles guilty of in violation of conspiracy to distribute and possess with 

intent to distribute heroin, in violation of 21 U.S.C. § 846, and of distribution and 

possession with intent to distribute heroin, in violation of 21 U.S.C. § 841(a).  See 

Docket 1:98-CR-0056, Middle District of Pennsylvania, attached as Exhibit 2. 
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2. A Presentence Report was prepared and, although the predicate

offenses were not identified, the Probation Office determined that Mr. Littles was  

a career offender. 

3. Mr. Littles had two prior adult convictions for robbery in

Philadelphia County and a prior conviction for a controlled substance offense that 

received criminal history points. 

4. Mr. Littles’ guideline range was set at 360 months to life.

5. On January 15, 1999, the District Court adopted the Presentence

Report and sentenced Mr. Littles, as a career offender, to 360 months. 

6. Mr. Littles is currently incarcerated at the Federal Correctional

Institution at Schuylkill. 

7. On January 19, 1999, Mr. Littles filed a direct appeal to this

Honorable Court, which was docketed at 99-7044. 

8. On April 5, 2000, this Honorable Court affirmed the District Court.

See United States v. Littles, 208 F.3d 207 (3d Cir. 2000) (Table). 

9. On September 4, 2001, Mr. Littles filed his first motion pursuant to 28

U.S.C. § 2255.  See Exhibit 2, Docket Entry 90.1 

1 Local Appellate Rule 22.5(a)(2) requires copies of all prior petitions under 28 
U.S.C. § 2255 to accompany this application; however, this particular document 
has not been scanned or imaged for access by the Clerk’s Office for the United 
States District Court for the Middle District of Pennsylvania and may only be 
located in archives. 
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10. On November 7, 2001, the District Court dismissed Mr. Littles’ 

motion and declined to issue a certificate of appealability.  See Exhibit 3. 

11. On January 2, 2002, Mr. Littles filed an appeal to this Honorable 

Court, which was docketed at 02-1170. 

12. On May 29, 2003, this Court issued an order denying his request for a 

certificate of appealability. 

13. On November 3, 2003, the United States Supreme Court denied Mr. 

Littles’ petition for writ of certiorari. 

14. On January 20, 2006, Mr. Littles filed his second motion pursuant to 

28 U.S.C. § 2255.  See Exhibit 4. 

15. On January 24, 2006, the District Court denied Mr. Littles’ second 

motion and declined to issue a certificate of appealability.  See Exhibit 5. 

16. On November 15, 2007, Mr. Littles filed his third motion pursuant to 

28 U.S.C. § 2255.  See Exhibit 6. 

17. On November 20, 2007, the District Court directed the clerk to 

forward Mr. Littles’ pro se motion to the Court of Appeals.  See Exhibit 7. 

18. Mr. Littles’ successive motion was docketed at 07-4340. 

19. By Order of June 19, 2008, this Court denied Mr. Littles’ application 

for leave to file a second or successive motion under 18 U.S.C. § 2255. 
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20. On September 17, 2008, Mr. Littles filed a pro se motion styled

“Motion to Dismiss for Lack of Territorial and Subject Matter Jurisdiction” with 

the District Court.  See Exhibit 8. 

21. On September 18, 2008, the District Court issued a Memorandum and

Order treating Mr. Littles’ pro se filing as one filed pursuant to 28 U.S.C. § 2255, 

dismissing the motion and declining to issue a certificate of appealability.  See 

Exhibit 9. 

22. On January 20, 2015, Mr. Littles filed a pro se document styled “28

U.S.C. § 2255(F)(3)(4)(1) Substantial Change of Law Alternative Petition for Writ 

of Coram Nobis; and Alternative Petition for a Writ of Audita Querela Alternative 

Petition for Relief Under 28 U.S.C. 2241.”  See Exhibit 10. 

23. By Memorandum and Order filed January 23, 2015, the District Court

dismissed the pro se motion for lack of jurisdiction and declined to issue a 

certificate of appealability.  See Exhibits 11 & 12. 

24. On March 30, 2016, Mr. Littles filed a pro se document regarding

Johnson.  See Exhibit 13. 

25. On March 30, 2016, the Federal Public Defender’s Office was

appointed to represent Mr. Littles and, on March 31, 2016, counsel moved to hold 

his pro se filing in abeyance. 
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26. By Order of April 4, 2016, the District Court granted such motion.  

See Exhibit 14. 

27. Because Mr. Littles previously filed a motion pursuant to Section 

2255, Mr. Littles seeks permission from this Court to file a second or successive 

motion pursuant to 28 U.S.C. § 2255(h). 

28. Mr. Littles seeks to challenge his designation as a career offender 

based on the United States Supreme Court’s holding in Johnson that the residual 

clause in the Armed Career Criminal Act (ACCA) is unconstitutionally vague. 

29. Following Johnson, as explained more fully in the attached proposed 

28 U.S.C. § 2255 Motion, the predicate convictions are no longer crimes of 

violence.  See Exhibit 1. 

 

ARGUMENT 

I. Movant meets the standard for filing a successive motion 

30. This Court should authorize a second or successive motion where the 

movant makes a prima facie showing that it “contain[s] . . . a new rule of 

constitutional law, made retroactive to cases on collateral review by the Supreme 

Court that was previously unavailable.”  28 U.S.C. § 2255(h)(2).   

31. A prima facie showing “in this context merely means a sufficient 

showing of possible merit to warrant a fuller exploration by the district court.”  In 
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re Pendleton, 732 F.3d 280, 282 (3d Cir. 2013)(internal quotation and citations 

omitted). 

32. Mr. Littles need not definitively prove in this application that he is

entitled to relief under Johnson.  Rather, he need only show that Johnson created 

“a new rule of constitutional law, made retroactive to cases on collateral review by 

the Supreme Court, that was previously unavailable.”  Pendleton, 732 F.3d at 282.  

33. Mr. Littles makes a prima facie showing that he meets the

gatekeeping requirements of Section 2255(h)(2) because: (1) Johnson is a new rule 

of constitutional law that was previously unavailable; (2) the rule is substantive 

and thus retroactive to cases on collateral review; and (3) the rule is substantive 

and the Supreme Court has “made” it retroactive. 

34. On June 26, 2015, the United States Supreme Court issued its decision

in Johnson v. United States, 135 S. Ct. 2251 (2015), holding that the residual 

clause in the Armed Career Criminal Act is unconstitutionally vague and 

increasing a defendant’s sentence under the residual clause violates due process of 

law.  Id. at 2557. 

35. The Court held the residual clause “vague in all its applications” and

overruled its contrary decisions in James v. United States, 550 U.S. 192 (2007) and 

Sykes v. United States, 131 S. Ct. 2267 (2011).  See Johnson, 135 S. Ct. at 2561-

63. 
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36. The residual clause in the ACCA is identical to the residual clause in

the career offender provision of the United States Sentencing Guidelines.  U.S.S.G. 

§ 4B1.2(a)(2).

37. This Court has consistently relied on cases interpreting the ACCA’s

residual clause to inform decisions relating to the identically worded residual 

clause in the guidelines.  See United States v. Marrero, 743 F.3d 389, 394 n.2 (3d 

Cir. 2014)(citing Hopkins v. United States, 555 U.S. 1132 (2009)). 

38. Indeed, after Johnson, the Supreme Court granted certiorari, vacated

and remanded the sentences of several career offenders who were sentenced under 

the residual clause of the sentencing guidelines.  See, e.g., Jones v. United States, 

135 S. Ct. 2944 (June 30, 2015)(remanded to this Court for further consideration in 

light of Johnson). 

39. The rule announced in Johnson is a “new” rule that is “substantive.”

Schriro v. Summerlin, 542 U.S. 348, 351 (2004); Teague v. Lane, 489 U.S. 288 

(1988); In re Watkins, 810 F.3d 375 (6th Cir. 2015).   

40. No pre-Johnson precedent dictated that the residual clause was

unconstitutionally vague. 

41. To the contrary, pre-Johnson the Supreme Court expressly rejected

the argument that the residual clause was unconstitutionally vague.  James, 550 

U.S. at 210 n.6; Sykes, 131 S. Ct. at 2277. 
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42. In Johnson, the Supreme Court explicitly overruled its prior decisions

in James and Sykes.  Johnson, 135 S. Ct. at 2563. 

43. “The explicit overruling of an earlier holding no doubt creates a new

rule.”  Whorton v. Bockting, 549 U.S. 406, 416 (2007)(quoting Saffle v. Parks, 494 

U.S. 484, 488 (1990)). 

44. The rule in Johnson is one of constitutional law because it rests on the

notice requirement of the Due Process Clause.  See Johnson, 135 S. Ct. at 2563 

(“imposing an increased sentence under the residual clause of the [ACCA] violates 

the Constitution’s guarantee of due process.”). 

45. Several circuit Courts of Appeal agree that Johnson is a new rule of

constitutional law.  In re Watkins, 810 F.3d 375, 379 (6th Cir. 2015); In re 

Williams, 806 F.3d 322, 324 & n.6 (5th Cir. 2015); Pakala v. United States, 804 

F.3d 139, 139-40 (1st Cir. 2015); In re Gieswein, 802 F.3d 1143, 1146 (10th Cir.

2015); In re Rivero, 797 F.3d 986, 989 (11th Cir. 2015); Price v. United States, 

795 F.3d 731, 732-33 (7th Cir. 2015). 

46. The rule in Johnson was “previously unavailable” because it was

issued after Mr. Littles was sentenced on January 15, 1999, and after he pursued 

his first motion to vacate in 2001.  See In re Turner, 267 F.3d 225, 228 (3d Cir. 

2001)(new rule was “previously unavailable” because it was announced more than 

a year after first § 2255 motion was decided). 
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47. Pre-Johnson any successive collateral attack on this basis would have

been futile.  See, e.g., United States v. Blair, 734 F.3d 218, 223 (3d Cir. 

2013)(rejecting argument that residual clause is unconstitutionally vague as 

foreclosed by binding Supreme Court and Circuit precedent); United States v. 

Gibbs, 656 F.3d 180, 188-89 (3d Cir. 2011)(rejecting “fair notice” argument and 

holding that the residual clause is not unconstitutionally vague); see also Price, 

795 F.3d at 733 (“Until Johnson was decided, any successive collateral attack 

would have been futile.”). 

48. This Court must give retroactive effect to new substantive rules of

constitutional law.  Teague v. Lane, 489 U.S. 288 (1989); Montgomery v. 

Louisiana, 136 S. Ct. 718, 729-30 (2016). 

49. The rule announced in Johnson is substantive because it forbids

criminal punishment of certain primary conduct or prohibits a certain category of 

punishment for a class of defendants because of their status or offense.  

Montgomery, 136 S. Ct. at 732. 

50. The Supreme Court has “made” Johnson retroactive “through multiple

holdings that logically dictate the retroactivity of the new rule.”  Tyler v. Cain, 533 

U.S. 656, 668 (2001)(O’Connor, J., concurring).   
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51. Nevertheless, the circuits are divided on the question of retroactivity 

and the Supreme Court granted certiorari in Welch v. United States, No. 15-6418, 

a first 28 U.S.C. § 2255 case, to address whether Johnson is retroactive. 

II. Movant’s Motion is Timely 

52.  Section 2255(f)(3) of Title 28 of the United States Code, 28 U.S.C. 

§ 2255(f)(3), establishes a one-year statute of limitations for a motion to vacate, set 

aside or correct the sentence based upon a “right [that] has been newly recognized 

by the Supreme Court and made retroactively applicable to cases on collateral 

review” with such period commencing upon “the date on which the right asserted 

was initially recognized by the Supreme Court.” 

53. Because Johnson was decided on June 26, 2015, this Motion is timely. 

54. Mr. Littles recognizes that a decision from the Supreme Court with 

regard to the retroactivity of Johnson is pending, Welch v. United States, No. 15-

6418; however, because Mr. Littles’ motion is based on Johnson, to meet the 

statute of limitations in Section 2255(f)(3), Mr. Littles is required to file his motion 

prior to June 26, 2016.  See Dodd v. United States, 545 U.S. 353, 357 

(2005)(finding that the one-year limitation period runs from the date on which the 

Supreme Court initially recognized the right asserted, not from the date on which 

the right asserted was made retroactively applicable to cases on collateral review). 
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III.  Conclusion 

55. Pursuant to Section 2244(b)(3)(C), Mr. Littles has made a timely 

prima facie showing that his application satisfies the requirements set forth in 

Section 2255(h)(2) and he has made a “sufficient showing of possible merit to 

warrant a fuller exploration by the district court.” 

56. His proposed motion to vacate, demonstrating that he is entitled to 

relief, is attached in accordance with Local Appellate Rule 22.5.  See Exhibit 1. 

 WHEREFORE, the Movant requests that this Court grant him permission to 

file the attached successive motion to vacate, set aside or correct sentence pursuant 

to 28 U.S.C. § 2255 in the District Court in the Middle District of Pennsylvania. 

Respectfully Submitted, 

/s/ Frederick W. Ulrich 
FREDERICK W. ULRICH, ESQ. 
Asst. Federal Public Defender 
100 Chestnut Street, Suite 306 
Harrisburg, PA  17101 
717-782-2237 
Attorney for Movant, 
Paul Littles 
 

 
Date:  April 7, 2016 
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CERTIFICATE OF SERVICE 

 I, Frederick W. Ulrich, Esquire, of the Federal Public Defender’s Office, 

certify that I caused to be served on this date a hard copy of the attached Motion 

under 28 U.S.C. § 2244 For Order Authorizing District Court to Consider Second 

or Successive Application for Relief Under 28 U.S.C. § 2255 and Johnson v. 

United States, 135 S. Ct. 2251 (2015) via Electronic Case Filing, and/or by placing 

a copy in the United States mail, first class in Harrisburg, Pennsylvania, and/or by 

hand delivery, addressed to the following: 

 ERIC PFISTERER, ESQUIRE      
 Assistant United States Attorney 
 228 Walnut Street, Room 220 
 Harrisburg, PA 17101 
  
 MR. PAUL LITTLES 
  
 
  
 
  /s/ Frederick W. Ulrich 
  FREDERICK W. ULRICH, ESQ. 
  Asst. Federal Public Defender 
 
Date:  April 7, 2016 
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IN THE 
UNITED STATES COURT OF APPEALS 

FOR THE THIRD CIRCUIT 
 
IN RE:  : 
MOTION OF PAUL LITTLES : No. 
UNDER 28 U.S.C. § 2244 FOR : 
PERMISSION TO FILE A SECOND :  
OR SUCCESSIVE APPLICATION  : 
FOR RELIEF UNDER 28 U.S.C. § 2255 : 
 
 

LIST OF EXHIBITS 

1. Proposed Motion to Vacate or Correct Sentence Pursuant to 28 U.S.C. 
§ 2255. 
 

2. United States v. Paul Littles, Docket for Case No. 1:98-CR-0056, U.S. 
District Court for the Middle District of Pennsylvania. 
 

3. Memorandum and Order dated November 7, 2001, by U.S. District Judge 
Sylvia Rambo dismissing pro se motion under 28 U.S.C. § 2255. 
 

4. Pro se Motion Under 28 U.S.C. § 2255 to Vacate, Set Aside, or Correct 
Sentence by Person in Federal Custody filed January 20, 2006. 
 

5. Memorandum and Order dated January 24, 2006, by U.S. District Judge 
Sylvia Rambo denying  pro se motion under 28 U.S.C. § 2255. 
 

6. Pro se Motion Under 28 U.S.C. § 2255 to Vacate, Set Aside, or Correct 
Sentence by Person in Federal Custody filed November 15, 2007. 
 

7. Order dated November 20, 2007, by U.S. District Judge Sylvia Rambo 
directing Clerk to forward pro se motion to Court of Appeals. 
 

8. Pro se Motion to Dismiss for Lack of Territorial and Subject Matter 
Jurisdiction filed September 27, 2008. 
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9. Memorandum and Order dated September 18, 2008, by U.S. District Judge 
Sylvia Rambo treating the pro se motion filed September 27, 2008, as a 
motion under 28 U.S.C. § 2255 and denying the motion. 
 

10. Pro se Motion “28 U.S.C. § 2255(F)(3)(4)(1) Substantial Change of Law 
Alternative Petition for Writ of Coram Nobis; and Alternative Petition for a 
Writ of Audita Querela Alternative Petition for Relief Under 28 U.S.C. 
2241” filed January 20, 2015.  
 

11. Memorandum dated January 23, 2015, by U.S. District Judge Sylvia Rambo 
dismissing the pro se motion filed January 20, 2015. 
 

12. Order dated January 23, 2015, by U.S. District Judge Sylvia Rambo 
dismissing the pro se motion filed January 20, 2015 
 

13. Pro se document regarding Johnson filed March 30, 2016. 
 

14. Order dated April 4, 2016, by U.S. District Judge Rambo granting the 
motion to hold the pro se filing in abeyance. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 
 
UNITED STATES OF AMERICA :  1:98-CR-0056 
 : 
 v. :  (Judge Rambo) 
  : 
PAUL LITTLES :  (Electronically Filed) 
 

MOTION TO CORRECT SENTENCE 
UNDER 28 U.S.C. § 2255 

 
 Petitioner, Paul Littles, through undersigned counsel, Melinda C. Ghilardi, 

Esquire, First Assistant Federal Public Defender, respectfully files this motion to 

vacate and correct his sentence pursuant to 28 U.S.C. § 2255 in light of Johnson v. 

United States, 135 S. Ct. 2551 (June 26, 2015).1 

Procedural and Factual Background 

 On July 21, 1998, a jury sitting in the Middle District of Pennsylvania found 

Mr. Littles guilty of conspiracy to distribute and possess with intent to distribute 

heroin in violation of 21 U.S.C. § 846 and distribution and possession with intent 

to distribute heroin in violation of 21 U.S.C. § 841(a).  A Presentence Report was 

1 On November 6, 2015, Chief Judge Christopher C. Conner issued Standing Order 
15-06 to appoint the Federal Public Defender’s Office to represent all criminal 
defendants who were previously sentenced in the Middle District of Pennsylvania 
who may be eligible to seek a reduced sentence based upon the application of 
Johnson and to seek any sentencing relief for such persons by filing for federal 
habeas relief under 28 U.S.C. § 2255 or 28 U.S.C. § 2241 in light of Johnson and 
by presenting any petitions, motions or applications relating thereto to the Court 
for disposition. 
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prepared.  Mr. Littles was determined to be a career offender.  (PSR ¶ 28).  

Although the particular predicate offenses were not identified in the Presentence 

Report, Mr. Littles had two prior adult convictions for robbery in Philadelphia 

County and a prior conviction of a controlled substance offense which received 

criminal history points.  (PSR ¶¶ 32, 33 & 38).  Within the Presentence Report, Mr. 

Littles’ sentencing guideline range was determined to be 360 months to life based 

on a total offense level of 37 and a criminal history category of VI.  (PSR ¶ 74).  

Without the career offender enhancement and following Amendment 782 to the 

United States Sentencing Commission Guidelines Manual, it is estimated that Mr. 

Littles’ sentencing guideline range would be reduced to 262 to 327 months based 

on an offense level of 34 and a criminal history category of VI.   

 On January 15, 1999, this Court adopted the Presentence Report and 

sentenced Mr. Littles, as a career offender, to 360 months.  Mr. Littles is now 

serving his sentence at the Federal Correctional Institution at Schuylkill.   

 On January 19, 1999, Mr. Littles filed a direct appeal.  (Doc. 60).  On March 

31, 2000, the United States Court of Appeals for the Third Circuit affirmed the 

judgment.  (Doc. 81). 

 Mr. Littles argues that in light of Johnson he is not a career offender, he was 

prejudiced by the career offender status due to his longer sentence and his sentence 
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violates due process of law.  He respectfully requests that this Court grant this 

motion, vacate his sentence, and resentence him without reference to the career 

offender provision.2 

Basis for 28 U.S.C. § 2255 Relief 

I. The Supreme Court’s Decision in Johnson is Applicable to Mr. Littles 
Who Was Determined to Be a Career Offender Based on the Residual 
Clause of the Definition of Crime of Violence Within the Sentencing 
Guidelines. 

 
 On June 26, 2015, the Supreme Court declared that the residual clause of the 

Armed Career Criminal Act (ACCA), which defines “violent felony” as including 

an offense that “otherwise involves conduct that presents a serious potential risk of 

physical injury to another,” is “unconstitutionally vague.”  Johnson, 135 S. Ct. at 

2557.  The Court reasoned that the “indeterminacy of the wide-ranging inquiry 

required by the residual clause both denies fair notice to defendants and invites 

arbitrary enforcement by judges.”  Id.  Thus, “[i]ncreasing a defendant’s sentence 

under the [residual] clause denies due process of law.”  Id.  The Court held the 

residual clause “vague in all its applications” and overruled its contrary decisions 

2 Because Mr. Littles has previously sought relief under 28 U.S.C. § 2255, he has 
filed in the Court of Appeals for the Third Circuit an Application to File a 
Successive Motion to raise the within Johnson claim.  See 28 U.S.C. § 2255(h); 28 
U.S.C. § 2244(b)(3)(C).  This Motion has been attached as Exhibit 1 to that 
Application.  
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in James v. United States, 550 U.S. 192 (2007) and Sykes v. United States, 131 S. 

Ct. 2267 (2011).  135 S. Ct. at 2561-63.     

 The career offender provision in the United States Sentencing Guidelines 

currently includes a residual clause identical to the residual clause in the ACCA.  

U.S.S.G. § 4B1.2(a)(2).  To qualify as a career offender under the sentencing 

guidelines, a defendant must, inter alia, have two prior felony convictions of either 

a crime of violence or a controlled substance offense.  U.S.S.G. § 4B1.1(a).  A 

crime of violence is defined as: 

any offense under federal or state law, punishable by imprisonment for a 
term exceeding one year, that— 
(1) has an element the use, attempted use, or threatened use of physical force 
against the person of another, or 
(2) is burglary of a dwelling, arson, or extortion, involves use of explosives, 
or otherwise involves conduct that presents a serious potential risk of 
physical injury to another. 
 

U.S.S.G. § 4B1.2(a).   

 Although Johnson addressed the residual clause in the ACCA, the decision 

also applies to the definition of crime of violence set forth in the sentencing 

guidelines.  The United States Court of Appeals for the Third Circuit has 

consistently relied on cases interpreting the ACCA’s residual clause to inform 

decisions relating to the identically worded residual clause in the guidelines.  See 

United States v. Marrero, 743 F.3d 389, 394 n.2 (3d Cir. 2014)(citing Hopkins v. 
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United States, 555 U.S. 1132 (2009)).  Recently, in a case involving the direct 

appeal of a career offender, the Third Circuit vacated the sentence and remanded 

for resentencing in light of Johnson noting, in an unpublished opinion, that 

authority interpreting the residual clause in the ACCA is generally applied to the 

identical language in the career offender enhancement.  United States v. Townsend, 

___ F. App’x ___, 2015 WL 9311394, *4 (3d Cir. 2015).3 

 Further, the United States Sentencing Commission proposed amendments to 

the career offender guideline which were informed by Johnson.  On January 8, 

2016, the Sentencing Commission released a proposed amendment to the definition 

of “crime of violence” within U.S.S.G. § 4B1.2(a) and if no action is taken by 

Congress, it will become effective on August 1, 2016.4  The amendment deletes the 

residual clause and revises the list of enumerated offenses.5   

3 The Court further noted that the defendant’s prior Pennsylvania conviction for 
attempting to elude a police officer is not a crime of violence following Johnson 
and sentencing the defendant under the career offender provision was error.  In 
addition, the government conceded that the defendant should be resentenced. 
 
4 The Sentencing Reform Act requires the Sentencing Commission to “submit to 
Congress amendments to the guidelines” at least six months before their effective 
date, and provides that Congress may modify or disapprove such amendments 
before their effective date.  28 U.S.C. § 994(p). 
 
5 With respect to the enumerated offenses, the proposed amendment eliminates 
burglary of a dwelling and adds murder, voluntary manslaughter, kidnapping, 
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II. In Light of Johnson, Mr. Littles’ Prior Pennsylvania Convictions for 
Robbery Are No Longer Crimes of Violence. 

 
 Following Johnson, the residual clause may not serve as a legal basis for 

finding that Mr. Littles has been convicted of a crime of violence.  To qualify as a 

crime of violence, the crime must either have as an element the use, attempted use, 

or threatened use of physical force against the person of another or the elements of 

the crime must match the generic enumerated crimes of burglary of a dwelling, 

arson, extortion or crimes involving explosives.   U.S.S.G. § 4B1.2(a).6    

 With regard to the force clause, the United States Supreme Court defined 

“physical force” under the identical ACCA force clause to mean “violent force—

that is, force capable of causing physical pain or injury to another person.”  

Johnson v. United States, 559 U.S. 133, 140 (2010)(emphasis in original).  The 

Court noted that the word “violent” connotes a substantial degree of force and 

aggravated assault, a forcible sex offense, robbery and use or unlawful possession 
of a firearm described in 26 U.S.C. § 5845(a) or explosive material as defined in 
18 U.S.C. § 841(c).  See www.ussc.gov. 
 
6 The additional offenses listed in Application Note 1 to Section 4B1.2 do not 
survive Johnson.  See United States v. Stinson, 508 U.S. 36, 43-45 (1993) 
(recognizing that commentary that does not interpret or explain any existing text of 
a guideline is invalid and commentary that is inconsistent with or a plainly 
erroneous reading of the existing text must be disregarded in favor of the text).   
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using the adjective “violent” to modify the word “felony,” clearly suggested 

“strong physical force.”  Id.   

 Mr. Littles was identified as a career offender within his Presentence Report 

based on two prior convictions for robbery in Pennsylvania and a controlled 

substance offense.7   (PSR ¶¶ 32, 33 & 38).  In 1976 and 1992, he was convicted of 

robbery in Philadelphia County.  At the time of his offense, the applicable 

Pennsylvania statute provided: 

(1) A person is guilty of robbery if, in the course of committing a theft, he: 
(i) inflicts serious bodily injury upon another; 
(ii) threatens another with or intentionally puts him in fear of immediate 
serious bodily injury; 
(iii) commits or threatens immediately to commit any felony of the first 
or second degree; 
(iv) inflicts bodily injury upon another or threatens another with or 
intentionally puts him in fear of immediate bodily injury; or 
(v) physically takes or removes property from the person of another by 
force however slight. 

 
18 Pa. C.S. § 3701(a)(1) (effective June 6, 1973 to May 16, 2010).8  The grading 

subsection provided that “[r]obbery under subsection (a)(1)(iv) is a felony of the 

7 Mr. Littles’ conviction of a controlled substance offense, (PSR ¶ 38), is not at 
issue here. 
 
8 Today this particular portion of the statute remains the same.  A subsection has 
been added regarding removing money from a financial institution and the grading 
has been amended to include robbery of a controlled substance or designer drug.  
18 Pa. C.S. § 2701 (effective February 21, 2014). 
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second degree; robbery under subsection (a)(1)(v) is a felony of the third degree; 

otherwise, it is a felony of the first degree.”  18 Pa. C.S. § 3701(b).   

 At the time that Mr. Littles was sentenced in 1999, Third Circuit precedent 

directed that “any conviction for robbery under the Pennsylvania robbery statute, 

regardless of the degree, has as an element the use of force against the person of 

another.”  United States v. Cornish, 103 F.3d 302, 309 (3d Cir. 1997)(finding 

specifically that subsection (a)(1)(v) proscribing robbery by force however slight 

qualified as a violent felony).  Long after Mr. Littles was sentenced and after the 

Supreme Court’s Johnson decision in 2010, the Third Circuit, in an unpublished 

opinion, realized that every subsection of the robbery statute did not necessarily 

satisfy the force clause.  See United States v. Hollins, 514 F. App’x 264, 267 (3d 

Cir. 2013)(finding that robbery by force however slight under subsection (a)(1)(v) 

fails to qualify as a crime of violence under the force clause but does qualify under 

the residual clause).   

 In another case involving the Pennsylvania robbery statute, the Third Circuit 

concluded that the statute is “obviously” a divisible statute, meaning that the 

statute sets forth alternative elements, permitting application of the modified 

categorical approach to determine which set of elements formed the basis of the 

conviction.  United States v. Blair, 734 F.3d 218, 225 (3d Cir. 2013)(citing 
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Descamps v. United States, 133 S. Ct. 2276 (2013)).  When a statute is divisible, a 

court is permitted to apply the modified categorical approach to determine which 

subsection formed the basis of the conviction.  Descamps, 133 S. Ct. at 2285.   

 In this case, no records were presented to show which subsection of the 

robbery statute formed the basis of Mr. Littles’ conviction.  Therefore, the 

conviction would only qualify as a predicate offense if the least of the acts in the 

statute satisfied the force clause.  Johnson, 559 U.S. at 137; Moncrieffe v. Holder, 

133 S. Ct. 1678, 1684 (2013).  In this case, the Third Circuit has held that robbery 

involving force however slight as set forth in subsection (a)(1)(v) does not satisfy 

the force clause.  Hollins, 514 F. App’x at 267.  Moreover, subsection (a)(1)(iii) 

which involves the commission or threat immediately to commit any felony of the 

first or second degree does not satisfy the force clause, because not all first or 

second degree felonies in Pennsylvania have force as an element.  Consequently, 

Mr. Littles’ prior convictions for robbery under Pennsylvania law cannot be used 

as predicate offenses following Johnson.9 

9 Even if the government is permitted at resentencing to produce approved 
documents pursuant to Shepard v. United States, 544 U.S. 13 (2005) to show the 
particular subsection of the robbery statute to which Mr. Littles was convicted, Mr. 
Littles reserves the right to supplement his argument with regard to the particular 
subsection and to raise any applicable argument following the decision of the 
United States Supreme Court in Mathis v. United States, No. 15-6092 (cert. 
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III. Mr. Littles Is Entitled to Resentencing Pursuant to 28 U.S.C. § 2255. 
 

A.   Mr. Littles’ Erroneous Career Offender Sentence Was Imposed 
“In Violation of the Constitution or Laws of the United States” 
and Violates Due Process, Warranting Relief Under 28 U.S.C. § 
2255. 

 
 A federal prisoner may move to “vacate, set aside or correct” his sentence if 

it “was imposed in violation of the Constitution or laws of the United States.”  28 

U.S.C. § 2255(a).  In Johnson, the United States Supreme Court held that 

“[i]ncreasing a defendant’s sentence under the [residual] clause denies due process 

of law.”  135 S. Ct. at 2557.  As set forth above, Johnson’s constitutional holding 

regarding the ACCA’s residual clause applies equally to the identically worded 

residual clause in the career offender provision of the sentencing guidelines.  See  

Marrero, 743 F.3d at 394 n.2 (noting that cases analyzing the sentencing 

enhancements under the ACCA “bind” the analysis under similar sections of the 

sentencing guidelines). 

granted Jan. 19, 2016, argument scheduled for April 26, 2016).  In Mathis, the 
Court is expected to decide whether the modified categorical approach may be 
used whenever there is an “or” between the methods of committing the offense or 
whether it may be used only when those methods are actually elements. 
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 At the time of his sentencing Mr. Littles was determined to be a career 

offender based on prior convictions which no longer qualify as “crimes of 

violence.”  Thus, his career offender sentence is now in violation of the 

Constitution of the United States and violates due process pursuant to Johnson.  

Mr. Littles is prejudiced by the longer sentence than he would have received absent 

application of the career offender provision.  His claim for relief is cognizable 

under the plain language of 18 U.S.C. § 2255(a).  See United States v. Doe, 810 

F.3d 132 (3d Cir. 2015)(finding a claim under Begay v. United States, 535 U.S. 

137 (2008) involving the mandatory sentencing guidelines is cognizable in a 

motion to vacate sentence under 28 U.S.C. § 2255); see also United States v. 

Maurer, 639 F.3d 72 (3d Cir. 2011)(permitting a vagueness challenge to the 

sentencing guidelines pre-Johnson).   

B. The Rule Announced in Johnson Applies Retroactively on 
Collateral Review. 

 
 A Supreme Court decision applies retroactively to cases on collateral review 

if it announces a “new” rule that is “substantive.”  Schriro v. Summerlin, 542 U.S. 

348, 351 (2004); Teague v. Lane, 489 U.S. 288 (1989).  The rule announced in 

Johnson satisfies both requirements.  See In re Watkins, 810 F.3d 375 (6th Cir. 

2015). 
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 The rule announced in Johnson is “new” because the Court explicitly 

overruled its prior decisions in James v. United States, 550 U.S. 192 (2007) and 

Sykes v. United States, 131 S. Ct. 2267 (2011), in which it had affirmed sentences 

imposed under the residual clause and declined to find the clause 

unconstitutionally vague.  See Johnson, 135 S. Ct. at 2563 (“Our contrary holdings 

in James and Sykes are overruled.”); Watkins, 810 F.3d at 380.  “The explicit 

overruling of an earlier holding no doubt creates a new rule.”  Whorton v. 

Bockting, 549 U.S. 406, 416 (2007)(quoting Saffle v. Parks, 494 U.S. 484, 488 

(1990)).   

 The rule announced in Johnson is “substantive” because it “narrow[s] the 

scope of a criminal statute by interpreting its terms.”  Schriro, 524 U.S. at 353 

(citing Bousley v. United States, 523 U.S. 614, 620-21 (1998)).  Further, it “alters 

the range of conduct or the class of persons that the law punishes.”  Schriro, 514 

U.S. at 353 (citing Bousley, 523 at 620-21, and Saffle, 494 U.S. at 495).  “A 

substantive rule. . . , forbids ‘criminal punishment of certain primary conduct’ or 

prohibits ‘a certain category of punishment for a class of defendants because of 

their status or offense.’” Montgomery v. Louisiana, 136 S. Ct. 718, 732 (2016) 

(citations omitted).  The Johnson rule is substantive because it “decides the 

meaning of a criminal statute enacted by Congress,” Bousley, 523 U.S. at 620, and 
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it “prohibit[s] a certain category of punishment for a class of defendants because of 

their status or offense.”  Saffle, 494 U.S. at 494.  See also Watkins, 810 F.3d at 383 

(finding that there is no escaping the logical conclusion that the Supreme Court 

itself made Johnson categorically retroactive to cases on collateral review and 

quoting Price v. United States, 795 F.3d 731, 734 (7th Cir. 2015)).10  

C. Mr. Littles’ Claim is Timely. 
 

 A motion to vacate, set aside or correct a sentence is subject to a one-year 

limitations period.  28 U.S.C. § 2255(f)(1).  A federal prisoner must file his motion 

within one year from the date on which (1) the judgment became final; (2) the 

government created impediment to filing the motion was removed; (3) the United 

States Supreme Court initially recognized the right asserted and made it 

retroactively applicable to cases on collateral review; or (4) the petitioner could 

have discovered, through due diligence the factual predicate for the motion.  The 

United States Supreme Court decided Johnson on June 26, 2015, recognizing a 

10 The United States Supreme Court recently granted certiorari in an ACCA case to 
address the retroactivity of Johnson.   Welch v. United States, ___ U.S. ___, No. 
15-6418, 2016 WL 90594 (Jan. 8, 2016)(argued March 30, 2016). 
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new rule that is substantive and that is retroactive to cases on collateral review.   

Mr. Littles is filing his motion within one year of that date.11 

Conclusion 

 Mr. Littles is entitled to relief under Section 2255 because, in light of 

Johnson, his sentence violates due process of law.  This Court should vacate his 

erroneous career offender sentence and re-sentence him without application of the 

career offender provision of U.S.S.G. § 4B1.1.  

Respectfully submitted, 

 
Date:  _________________ s/Melinda C. Ghilardi                                                                   

Melinda C. Ghilardi, Esquire 
First Assistant Federal Public Defender 
Attorney I.D. # PA40396 
 
201 Lackawanna Avenue, Suite 317 
Scranton, PA 18503-1953 
(570) 343-6285 
FAX (570) 343-6225 
melinda_ghilardi@fd.org 

      Attorney for Paul Littles 

 

11 In April, 2016, Mr. Littles submitted to the Third Circuit Court of Appeals his 
application to file a successive motion under 28 U.S.C. § 2255 to raise the within 
Johnson claim.  See 28 U.S.C. § 2255(h); 28 U.S.C. § 2244(b)(3)(C). 
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CERTIFICATE OF SERVICE 

I, Melinda C. Ghilardi, First Assistant Federal Public Defender, do hereby 

certify that the Motion to Correct Sentence Under 28 U.S.C. § 2255, filed 

through the ECF system, will be sent electronically to the registered participants as 

identified on the Notice of Electronic Filing: 

Eric Pfisterer, Esquire 
Assistant United States Attorney 

 
and by placing the same in the United States Mail, first class in Scranton, 

Pennsylvania, addressed to the following: 

 
 Mr. Paul Littles 
 
 
Date:  __________________ s/Melinda C. Ghilardi                                                                      

Melinda C. Ghilardi, Esquire 
First Assistant Federal Public Defender 
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Date Filed # Docket Text

03/17/1998 1 INDICTMENT by USA Eric Pfisterer. Counts filed against Paul N. Littles (1) 
count(s) 1, 2 (cc: dft, USA, counsel, USM, USP, Crt) (pr) (Entered: 
03/18/1998)

03/17/1998 2 ORDER by Judge Sylvia H. Rambo sealing as to Paul N. Littles (cc: dft, USA, 
counsel, USM, USP, Court) (pr) (Entered: 03/18/1998)

03/18/1998 REMARK - copy dkt to Judge Rambo. (pr) (Entered: 03/18/1998)

03/18/1998 3 MOTION for pretrial detention by USA as to Paul N. Littles. (c/s) (seal) 
(Entered: 03/19/1998)

03/19/1998 4 PETITION for Writ of Habeus Corpus by USA- to produce deft on 4/14/98 
from SCI Coal Twp. AND (seal) (Entered: 03/20/1998)

03/19/1998 5 WRIT ISSUED by Mag. Judge J. A. Smyser: directing deft to be transported 
by the USM on 4/14/98 from SCI Coal Twp. (3 cert. copies to USM; Prob; 
PFD/Standby cnsl.) (seal) (Entered: 03/20/1998)

04/14/1998 6 MINUTE SHEET: before Mag. Judge J. A. Smyser first appearance of Paul N. 
Littles; Attorney Thomas A. Thornton present; dft arraigned; not guilty plea 
entered; dft does not oppose detn but reserves right to review when released 
from state custody 8/98. CTR: M.Zamiska (seal) (Entered: 04/17/1998)

04/14/1998 7 CJA Form 23 (Financial Affidavit) as to Paul N. Littles (seal) (Entered: 
04/17/1998)

04/14/1998 8 ORDER by Mag. Judge J. A. Smyser appointing Federal Public Defender for 
defendant Paul N. Littles (cc: dft, FPD) (seal) (Entered: 04/17/1998)

04/14/1998 9 PLEA of not guilty by defendant Paul N. Littles. (seal) (Entered: 04/17/1998)

04/14/1998 10 ORDER by Mag. Judge J. A. Smyser granting motion for pretrial detention 
[3-1] (cc: dft, USA, counsel, USM, USP, Court) (seal) (Entered: 04/17/1998)

04/14/1998 11 ORDER by Mag. Judge J. A. Smyser j/s & trial set 6/22/98, 9:30; add'l 
scheduling order will be entered by District Ct. (cc: dft, USA, counsel, Ct.Rptr, 
Ct.Dpty, USM, USP, Court) (seal) (Entered: 04/17/1998)

04/14/1998 12 PRETRIAL ORDER by Judge Sylvia H. Rambo pretrial motions due 5/4/98 
jury selection and jury trial set 6/22/98, 9:30 as to Paul N. Littles (cc: dft, USA, 
counsel, Court) (seal) (Entered: 04/17/1998)

04/17/1998 13 WRIT returned executed on dft 4/14/98. (seal) (Entered: 04/21/1998)

04/24/1998 14 MOTION to extend time until 5/11/98 to file pretrial motions by defendant 
Paul N. Littles (seal) (Entered: 04/28/1998)

04/27/1998 15 ORDER by Judge Sylvia H. Rambo granting motion to extend time until 
5/11/98 to file pretrial motions [14-1] pretrial motions due 5/11/98 as to Paul 
N. Littles (cc: dft, USA, counsel, Court) (seal) (Entered: 04/29/1998)

04/29/1998 16 
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ENVELOPE RETURNED as addressed to deft Littles sent to Dauphin Co. 
Prison containing docus. [12-2], [11-1], [10-1], [9-1], [8-1] returned marked, 
"Return to Sender". Documents re-mailed to SCI Coal Twp. (Inmate #CB-
0663) on 5/1. (seal) Modified on 05/01/1998 (Entered: 05/01/1998)

05/01/1998 17 ENVELOPE returned [15-2] addressed to dft @ DCP marked addressee 
unknown. (seal) (Entered: 05/04/1998)

05/11/1998 18 MOTION to compel govt to confirm or deny existence of evidence... by 
defendant Paul N. Littles (seal) (Entered: 05/12/1998)

05/11/1998 19 BRIEF/MEMORANDUM by defendant Paul N. Littles in support of motion to 
compel govt to confirm or deny existence of evidence... [18-1] (seal) (Entered: 
05/12/1998)

05/13/1998 20 ORDER by Judge Sylvia H. Rambo granting motion to compel govt to confirm 
or deny existence of evidence...w/in 10 days of the date of this order. [18-1] 
(cc: dft, USA, counsel, Court) (seal) (Entered: 05/18/1998)

05/28/1998 21 MOTION to continue j/s & trial until 7/98. by defendant Paul N. Littles (seal) 
(Entered: 05/29/1998)

05/28/1998 22 ORDER by Judge Sylvia H. Rambo granting motion to continue j/s & trial 
until 7/98 [21-1] and finding ends of justice are served by granting continuance 
as to Paul N. Littles , jury selection and jury trial cont'd to 7/13/98, 9:00. (cc: 
dft, USA, Ct.Rptr, Ct.dpty, counsel, USM, USP, Court) (seal) (Entered: 
05/29/1998)

06/26/1998 23 MOTION to continue j/s & trial until 7/20/98 by defendant Paul N. Littles 
(seal) (Entered: 06/26/1998)

06/29/1998 24 ORDER by Judge Sylvia H. Rambo granting motion to continue j/s & trial 
until 7/20/98 [23-1] and finding ends of justice are served by granting 
continuance as to Paul N. Littles , jury selection and jury trial cont'd to 7/20/98, 
9:00 as to Paul N. Littles (cc: dft, Ct.Rptr, Ct.dpty, USA, counsel, USM, USP, 
Court) (seal) (Entered: 06/29/1998)

07/01/1998 25 PETITION for Writ of Habeas Corpus by USA (seal) (Entered: 07/02/1998)

07/02/1998 25 WRIT issued by Judge Sylvia H. Rambo directing warden, SCI-Coal Twp. to 
produce dft 7/20/98, 9:00 for trial. (cc: USA. 3 cert. copies to USM) (seal) 
Modified on 07/02/1998 (Entered: 07/02/1998)

07/10/1998 26 ORDER by Judge Sylvia H. Rambo unsealing as to Paul N. Littles (cc: dft, 
USA, counsel, USM, USP, Court) (seal) Modified on 07/10/1998 (Entered: 
07/10/1998)

07/14/1998 27 REQUEST for specific Voir Dire questions by defendant Paul N. Littles (pr) 
(Entered: 07/14/1998)

07/14/1998 28 PETITION for Writ of Habeas Corpus by USA as to J.Reitz. (pr) (Entered: 
07/15/1998)

07/14/1998 28 
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WRIT issued by Judge Sylvia H. Rambo directing warden, DCP to produce 
J.Reitz 7/20/98, 9;00 to testify o/b/o govt. (cc: USA, 3 cert. copies to USM) 
(pr) (Entered: 07/15/1998)

07/17/1998 29 INFORMATION CHARGING PRIOR OFFENSES filed by USA (pr) 
(Entered: 07/21/1998)

07/20/1998 30 MINUTE SHEET: J/S & trial before Judge Sylvia H. Rambo Dft Paul Littles 
present w/cnsl; prosp. jurors sworn; 31 called; 16 peremptory challenges; 1 
excused for cause; 12 jurors & 2 alternates selected and sworn. Opening 
statements made; govt calls witnesses. Ct. adjourned until 9:30 7/21/98. CTR: 
V.Fox (pr) (Entered: 07/22/1998)

07/20/1998 31 JURY List (pr) (Entered: 07/22/1998)

07/20/1998 32 PROPOSED Jury Instructions by plaintiff USA (pr) (Entered: 07/22/1998)

07/21/1998 33 PROPOSED Jury Instructions by defendant Paul N. Littles (pr) (Entered: 
07/22/1998)

07/21/1998 34 MINUTE SHEET: 2nd day of trial before Judge Sylvia H. Rambo Govt 
witnesses continue; govt rests. Dft calls witness & rests. Cnsl close. Jury 
charged & retires to deliberate @ 2:45; verdict of guilty on both counts ret'd @ 
3:20 p.m. Dft advised of motions deadline & appeal rights. Dft moves for 
judgmt of acquittal which is denied. CTR: V.Fox as to Paul N. Littles (pr) 
(Entered: 07/22/1998)

07/21/1998 35 VERDICT of jury as to Paul N. Littles finding defendant(s) guilty on Counts 1 
and 2. (pr) (Entered: 07/22/1998)

07/21/1998 36 EXHIBIT list by plaintiff USA. (pr) (Entered: 07/22/1998)

07/21/1998 37 Acknowledgement by AUSA Pfisterer of receipt of govt exhibits from trial. 
(pr) (Entered: 07/22/1998)

07/21/1998 38 EXHIBIT list by defendant Paul N. Littles, w/attachment. (pr) (Entered: 
07/22/1998)

07/29/1998 39 WRIT returned executed on dft 7/20-21/98; ret'd to SCI-Camp Hill. (pr) 
(Entered: 07/31/1998)

07/29/1998 40 WRIT returned executed on J.Reitz 7/20/98 & ret'd to DCP. (pr) (Entered: 
07/31/1998)

09/28/1998 41 MOTION for leave to file post-trial motions nunc pro tunc by defendant Paul 
N. Littles (pr) (Entered: 09/29/1998)

09/29/1998 42 NOTICE of non-waiver to presentence report by defendant Paul N. Littles (pr) 
(Entered: 09/29/1998)

09/29/1998 43 ORDER by Judge Sylvia H. Rambo denying dft's motion for leave to file post-
trial motions nunc pro tunc [41-1] (cc: dft, USA, counsel, Court) (pr) (Entered: 
09/30/1998)

10/28/1998 44 MOTION to compel govt to produce witnesses and evidence at sentencing by 
defendant Paul N. Littles. (DOCUMENT STRICKEN PER ORDER DATED 
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11/4/98- RETURNED TO DEFT THAT DATE) (pr) Modified on 11/17/1998 
(Entered: 10/29/1998)

11/02/1998 45 MOTION for return of seized property by defendant Paul N. Littles(This 
document STRICKEN per order dated 11/4/98- docu. returned to deft on 
11/4/98) (pr) Modified on 11/17/1998 (Entered: 11/02/1998)

11/02/1998 46 MOTION to proceed in forma pauperis by defendant Paul N. Littles- this 
document stricken by order dated 11/4/98 & returned to deft on that date. (pr) 
Modified on 11/17/1998 (Entered: 11/02/1998)

11/04/1998 47 ORDER -by Judge Sylvia H. Rambo: Deft's motions filed pro se are hereby 
stricken & the clerk is directed to return them to deft: 1)striking motion to 
proceed in forma pauperis [46-1]; 2) striking motion for return of seized 
property [45-1]; 3) striking motion to compel govt to produce witnesses and 
evidence at sentencing [44-1]- See order. (cc: Ct;USA; Deft w/ docus. 45, 46 & 
44; AFPD) dft, USA, counsel, USM, USP, Court) (js) (Entered: 11/08/1998)

11/16/1998 48 MOTION for subpoenas for witnesses to attend sentencing by defendant Paul 
N. Littles (pr) (Entered: 11/16/1998)

11/20/1998 49 RESPONSE by plaintiff USA to [48-1] dft's motion for subpoenas for witness 
to attend sentencing. (pr) (Entered: 11/20/1998)

12/01/1998 50 REPLY by defendant Paul N. Littles re [48-1] (pr) (Entered: 12/01/1998)

12/03/1998 51 ORDER by Judge Sylvia H. Rambo granting motion for subpoenas for 
witnesses to attend sentencing [48-1] sentencing set 1/15/99, 9:30 as to Paul N. 
Littles (cc: Ct.Rptr, Ct.Dpty, dft, USA, counsel, USM, USP, Court) (pr) 
(Entered: 12/04/1998)

01/07/1999 52 PETITION for Writ of Habeas Corpus by USA (pr) (Entered: 01/11/1999)

01/07/1999 52 WRIT issued by Judge Sylvia H. Rambo directing warden, SCI-Coal to 
produce dft 1/15/99, 9:30 for sentencing. (cc: USA, 3 cert. copies to USM) (pr) 
Modified on 01/11/1999 (Entered: 01/11/1999)

01/07/1999 53 PETITION for Writ of Habeas Corpus by USA (pr) (Entered: 01/11/1999)

01/07/1999 53 WRIT issued by Judge Sylvia H. Rambo directing warden, DCP to produce 
H.Reyes 1/15/99, 9:30 to testify o/b/o govt. (cc: USA, 3 cert. copies to USM) 
(pr) (Entered: 01/11/1999)

01/07/1999 54 PETITION for Writ of Habeas Corpus by USA (pr) (Entered: 01/11/1999)

01/07/1999 54 WRIT issued by Judge Sylvia H. Rambo directing warden, SCI-Muncy to 
produce J.Reitz 1/15/99, 9:30 to testify o/b/o govt. (cc: USA, 3 cert. copies to 
USM) (pr) (Entered: 01/11/1999)

01/15/1999 55 MOTION acquittal; arrest of judgment , and/or motion re: ineffective 
assistance of cnsl by defendant Paul N. Littles (pr) (Entered: 01/19/1999)

01/15/1999 56 ORDER by Judge Sylvia H. Rambo striking motion acquittal; [55-1] striking 
motion arrest of judgment [55-2] striking motion motion re: ineffective 
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assistance of cnsl [55-3] (cc: dft, USA, counsel, USM, USP, Court) (pr) 
(Entered: 01/19/1999)

01/15/1999 57 JUDGMENT and Commitment by Judge Sylvia H. Rambo sentencing Paul N. 
Littles (1) count(s) 1, 2 . Imprisonment 360 months on each of Cts. 1 & 2 to 
run concurrently w/each other & consecutively to revocation sentence from 
Dauphin Co. # 2951-92; Supervised release 10 years; Special assessment $100 
each count total $200; Fine $1200 each count total $2400. Case terminated; 
terminated party Paul N. Littles. (cc: dft, USA, counsel, USM (3), USP, BFP, 
Terruso, Financial, Security, Court) (pr) (Entered: 01/19/1999)

01/15/1999 58 MINUTE SHEET: sentencing and hearing held before Judge Sylvia H. Rambo. 
Dft present w/cnsl. Witnesses called. Sentence imposed. See J&C. CTR: V.Fox 
as to Paul N. Littles (pr) (Entered: 01/22/1999)

01/15/1999 59 EXHIBIT list by plaintiff USA w/attachments. (pr) Modified on 02/12/1999 
(Entered: 01/22/1999)

01/19/1999 60 NOTICE of Appeal by defendant Paul N. Littles to USCA of judgment 
imposaed 1/15/99. [57-3] (cc: dft, USA, counsel, Ct.rptr, Ct, USP, USCA - 
w/cc of dkt, jgmt, and 1st trans ltr (pr) (Entered: 01/22/1999)

01/22/1999 REMARK - case file moved to Hbg criminal appeal section. (pr) Modified on 
01/26/1999 (Entered: 01/22/1999)

01/28/1999 61 WRIT returned executed on dft; ret'd to SCI-CH 1/15/99. (pr) (Entered: 
01/28/1999)

01/28/1999 62 WRIT returned executed as to H.Reyes; ret'd to DCI 1/15/99. (pr) (Entered: 
01/28/1999)

02/01/1999 63 NOTIFICATION by Circuit Court of Appellate Docket Number and of dkting 
dft's 1/19/99 appeal on 1/28/99 @ USCA Number: 99-7044 (pr) (Entered: 
02/02/1999)

02/05/1999 64 PETITION for Writ of Habeas Corpus by USA (pr) (Entered: 02/05/1999)

02/08/1999 65 TRANSCRIPT Purchase Order for dates: 7/20/98, 7/21/98, 1/15/99 by 
defendant Paul N. Littles (pr) (Entered: 02/09/1999)

02/11/1999 66 TRANSCRIPT of Sentencing held on 1/15/99, for defendant Paul N. Littles 
CTR: V. Fox (pc) (Entered: 02/12/1999)

02/11/1999 67 TRANSCRIPT of Jury Selection and Openings held on July 20, 1998, for 
defendant Paul N. Littles CTR: V. Fox (pc) (Entered: 02/12/1999)

02/11/1999 68 TRANSCRIPT of Proceedings of Jury Trial held on July 20, 1998, vol. 1, for 
defendant Paul N. Littles CTR: V. Fox (pc) Modified on 02/12/1999 (Entered: 
02/12/1999)

02/11/1999 69 TRANSCRIPT of Proceedings of Jury Trial held on July 21, 1998, vol. 2, for 
defendant Paul N. Littles CTR: V. Fox (pc) Modified on 02/12/1999 (Entered: 
02/12/1999)

03/19/1999 70 
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STENO NOTES - of defendant Paul N. Littles's 7/20-7/21/98 jury sel. & jury 
trial. CTR: Fox (NOTES PLACED IN BOX HN-101) (COMPLETELY 
TRANSCRIBED) (am) Modified on 03/19/1999 (Entered: 03/19/1999)

04/16/1999 71 JUDGMENT and Commitment returned executed 4/8/99 w/delivery of dft to 
FCI-Ray Brook. (pr) (Entered: 04/21/1999)

08/16/1999 DISTRICT COURT RECORD COMPLETE FOR PURPOSES OF APPEAL. 
Cert. list in lieu of record sent to USCA w/cert copy of dkt sht, 2nd trans. ltr & 
ackn. copy. (pr) (Entered: 08/16/1999)

08/23/1999 72 ACKNOWLEDGEMENT - by USCA of receipt of cert. list in lieu of reocrd on 
8/20/99. (pr) (Entered: 08/25/1999)

11/15/1999 73 MOTION for return of property by defendant Paul N. Littles. C/S. (pc) 
Modified on 12/02/1999 (Entered: 11/15/1999)

12/02/1999 74 ORDER by Judge Sylvia H. Rambo directing Dft to submit a brief in support 
of motion to return property on or before 12/16/99 or motion will be deemed 
withdrawn. (cc: dft, USA, Court) (pc) (Entered: 12/02/1999)

12/16/1999 75 BRIEF/MEMORANDUM by defendant Paul N. Littles in support of motion 
for return of property [73-1]. C/S. (pc) (Entered: 12/16/1999)

12/22/1999 76 RESPONSE by plaintiff USA to Little's motion for return of property [73-1] 
(pc) (Entered: 12/22/1999)

12/23/1999 77 ORDER by Judge Sylvia H. Rambo denying motion for return of property 
[73-1] (cc: dft, USA, counsel, USM, USP, Court) (pr) (Entered: 12/23/1999)

01/10/2000 78 NOTICE of Appeal by defendant Paul N. Littles of order dated 12/23/99 [77-1] 
(cc: dft, USA, counsel, USM, USP, Ct, Vicki, USCA- w/cc of dkt, order, and 
1st trans ltr (pc) (Entered: 01/10/2000)

01/25/2000 79 NOTIFICATION by Circuit Court of of docketing of Little's 1/10/00 Appeal 
on 1/19/00; USCA Number: 00-3039 (pc) (Entered: 01/26/2000)

03/13/2000 Record on appeal transmitted to Circuit w/trans ltr. and 1 cert copy of dkt and 1 
uncert copy. (pc) (Entered: 03/13/2000)

03/16/2000 80 Acknowledgement Received from USCA of receipt of actual record on 
3/14/00. (seal) (Entered: 03/17/2000)

04/05/2000 81 ORDER from USCA affirming the decision of the District Court [60-1] as to 
Littles' appeal USCA #99-7704. (cc: Ct) (pc) (Entered: 04/06/2000)

06/20/2000 82 ORDER from USCA granting IFP and NOT dismissing appeal for lack of 
jurisdiction. (cc: Ct) (pc) (Entered: 06/20/2000)

07/07/2000 83 STENO NOTES/TAPE - of defendant Paul N. Littles's 4/14/98 arraign. & 
1/15/99 sentencing hrg. (transcribed) CTR: Zamiska/Fox (NOTES PLACED 
IN BOX HN-120) (am) (Entered: 07/07/2000)

07/14/2000 84 ORDER from USCA directing Littles to pay filing fee in installments to be 
subtracted by the Warden. (cc: Ct) (pc) (Entered: 07/17/2000)
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10/02/2000 85 VOUCHER - showing $29,86 rec'd from Paul Littles towards his appeal fee, 
per USCA order dated 7/14/00. (pr) (Entered: 10/25/2000)

01/22/2001 86 RECEIPT Receipt #: 133091 Amount: $10 From: US Treasury for Paul Littles 
Purpose: partial appeal fee (pc) (Entered: 01/22/2001)

02/16/2001 87 RECEIPT Receipt #: 133302 Amount: 10.00 From: US Treasury for Paul 
Littles Purpose: partial appeal fee (pc) (Entered: 02/22/2001)

03/12/2001 88 RECEIPT Receipt #: 133470 Amount: $10.00 From: Paul Littles Purpose: 
appeal fee (pc) (Entered: 03/12/2001)

05/18/2001 89 ORDER from USCA affirming the decision of the District Court [78-1] (pc) 
(Entered: 05/18/2001)

09/04/2001 90 MOTION to vacate sentence pursuant to 2255 by defendant Paul N. Littles (pc) 
(Entered: 09/20/2001)

09/26/2001 91 ADM ORDER by Judge Sylvia H. Rambo re: 28:2255 motion; dft granted 30 
days to inform ct if he wants his motion ruled on as filed or w/draw w/o prej. to 
file complete motion. (cc: dft, USA, Court) (pr) (Entered: 09/27/2001)

10/09/2001 92 NOTICE of ELECTION to rule on 28:2255 mtn as filed by defendant Paul N. 
Littles (pr) (Entered: 10/09/2001)

10/10/2001 93 ORDER by Judge Sylvia H. Rambo: 1) Clerk of court shall serve the US with a 
copy of this order and the petn. 2) Resps shall show cause w/i (20) days of this 
order why the pet'r should not be granted h/c relief. 3) A determination whether 
or not the pet'r should be produced for a hearing will be held in abeyance 
pending the filing of a response. 4) The pet'r shall, file a reply to the response 
withing (15) days of its filing if he so desires. (cc: dft, USA with petn) (ma) 
(Entered: 10/12/2001)

10/18/2001 94 BRIEF (entitled "Response") by plaintiff USA in opposition of motion to 
vacate sentence pursuant to 2255 [90-1]. C/S (pr) Modified on 10/31/2001 
(Entered: 10/23/2001)

10/29/2001 95 MOTION for leave to expand the record w/in a petition for writ of habeas 
corpus by defendant Paul N. Littles; C/S (pm) (Entered: 11/01/2001)

10/29/2001 96 BRIEF/MEMORANDUM by defendant Paul N. Littles in support of motion 
for leave to expand the record w/in a petition for writ of habeas corpus [95-1] 
(pm) (Entered: 11/01/2001)

10/29/2001 97 AFFIDAVIT of Paul Littles in support of mtn for leave to expand the record 
w/in a petition for writ of habeas corpus. [95-1] (pm) (Entered: 11/01/2001)

10/29/2001 98 DOCUMENT-Appendix in support of mtn for writ of habeas corpus and 
submitted under rule 7(b) governing 2255 proceedings filed by defendant Paul 
N. Littles (pm) (Entered: 11/01/2001)

11/07/2001 99 MEMORANDUM AND ORDER by Judge Sylvia H. Rambo DENYING 
Littles's mtn to vacate sent [90-1]; Littles's mtn to expand the record [91-1] is 
DENIED; court declines to issue a cert. of appeal. Clrk to close civil stat. case 
(cc: dft, Ct, orig to security in hbg vault) (ma) (Entered: 11/08/2001)
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01/02/2002 100 NOTICE of Appeal by defendant Paul N. Littles to USCA of order dated 
11/7/01. [99-1] (cc: dft, USA, Ct.Rptr, Ct, USP, e-mailed to USCA w/1st trans 
ltr.. (pr) Modified on 01/15/2002 (Entered: 01/15/2002)

01/09/2002 101 MOTION for reconsideration of 11/7/01 order by defendant Paul N. Littles. 
C/s (pr) (Entered: 01/15/2002)

01/09/2002 102 AFFIDAVIT of defendant Paul N. Littles re [101-1], re [99-1] (pr) (Entered: 
01/15/2002)

01/09/2002 103 BRIEF/MEMORANDUM by defendant Paul N. Littles in support of motion 
for reconsideration of 11/7/01 order [101-1] (pr) (Entered: 01/15/2002)

01/09/2002 104 MOTION for leave to stay notice of appeal by defendant Paul N. Littles (pr) 
(Entered: 01/15/2002)

01/17/2002 105 ORDER by Judge Sylvia H. Rambo: 1) Petr. shall send a copu of the front page 
of the docket sheet he received in December. 2) A verified stmnt from whom 
petr. recv'd the mem and order dated 11/7/01 indicating how the mem and 
order was obtained. (cc: dft, USA, Court) (ma) (Entered: 01/18/2002)

01/17/2002 106 ORDER by Judge Sylvia H. Rambo GRANTING Littles's mtn for lv to stay 
notice of appeal [104-1] (cc: dft, USA, Court) (ma) (Entered: 01/18/2002)

02/04/2002 107 RESPONSE by defendant Paul N. Littles to cts administrative order dtd. 
1/17/02 [105-1] (pm) (Entered: 02/04/2002)

02/07/2002 108 MEMORANDUM AND ORDER by Judge Sylvia H. Rambo DENYING 
Littles' motion for reconsideration of 11/7/01 order [101-1]; court declines to 
issue a cert. of appeal. (cc: dft, USA, counsel, USM, USP, Ct) (ma) (Entered: 
02/07/2002)

02/08/2002 DISTRICT COURT RECORD COMPLETE FOR PURPOSES OF APPEAL. 
Actual record forwarded to USCA (per Nicole's request; record is too 
voluminous to be scanned) w/1 cert & 1 uncert copy of dkt entries, 2nd trans. 
ltr. (seal) (Entered: 02/08/2002)

02/20/2002 109 Acknowledgement Received by USCA; rec'd actual record on 2/12/02. (pr) 
(Entered: 02/20/2002)

06/03/2003 110 ORDER of USCA (certified copy) dtd. 5/29/03 as to dft Paul N. Littles-
Submitted are appellants request for certificate of appealability;appellants 
memo of law, appellants documents Leave to Submit a second supplement of 
appellants application for certificate of appealability. Appellants mtn for leve 
to supplement application for cert of appealability and for leave to submit a 
second supplement is granted. Foregoing request for cert of appealability is 
denied. DC conclusion that appellants claims are meritless is not debatable 
among jurist of reason. 100 (pm ) (Entered: 06/06/2003)

10/01/2003 111 Letter dtd. 9/17/03 from Clerk, Supreme Ct of US Office of the Clerk to Clerk, 
US Court of Appeals for the 3rd Circuit regarding petition for writ of certiorari 
in the above case was filed on 9/6/03 and placed on the docket 9/16/03 as No. 
03-6400. (pm, ) (Entered: 10/02/2003)

10/01/2003 112 
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Letter dtd. 9/17/03 from Clerk, Supreme Ct of the US Office of the Clerk to 
Clerk, US Ct of Appeals re the application for an extension of time to file 
petition for writ of certiorari in above casehas been presented to Justice Souter, 
who on 9/17/03 extnd time to and including 10/26/03. (pm, ) (Entered: 
10/02/2003)

01/20/2006 113 MOTION to Vacate under 28 U.S.C. 2255 ( Civil Action 06-155) by Paul N. 
Littles. (pm, ) (Entered: 01/20/2006)

01/24/2006 114 MEMORANDUM AND ORDER denying Motion to Vacate (2255) 113 as to 
Paul N. Littles (1). Signed by Judge Sylvia H. Rambo on 01/24/06. (ma, ) 
(Entered: 01/24/2006)

11/15/2007 115 MOTION to Vacate under 28 U.S.C. 2255 by dft Paul N. Littles. (kjn)
Civil case 1:07-cv-2087 opened. (Entered: 11/15/2007)

11/15/2007 116 MOTION under 28 USC 2244 for Order Authorizing District Court to 
Consider Second or Successive Application for Relief Under 28 USC 2255 by 
dft Paul N. Littles. (kjn) (Entered: 11/15/2007)

11/15/2007 117 MEMORANDUM /BRIEF IN SUPPORT by dft Paul N. Littles re 116
MOTION for Authorization to File a Second or Successive Application. Brief 
in Opposition due by 12/3/2007. (kjn) (Entered: 11/15/2007)

11/20/2007 118 ORDER - re: successive petition pursuant to 115 28 U.S.C. 2255 filed by Paul 
N. Littles. This court is without jurisdiction to consider the petition. IT IS 
HEREBY ORDERED THAT the Clerk of Court shall forward to the Third 
Circuit Court of Appeals the documents filed by Paul N. Littles on November 
15, 2007 and close the matter in this court. Signed by Judge Sylvia H. Rambo 
on November 20, 2007. (kjn) (Entered: 11/20/2007)

01/11/2008 119 DOCUMENT FILED Titled "Forwarding the Record" (Originals forwarded to 
Third Circuit Court of Appeals 1/11/08). (Attachments: # 1 Document Titled 
"Record on Appeal")(kjn) (Entered: 01/11/2008)

01/30/2008 120 MEMORANDUM of Law In Support of Motion Pursuant to 28 U.S.C. 1915 
by dft Paul N. Littles. (Attachments: # 1 Exhibit(s) A)(kjn) (Entered: 
01/30/2008)

01/30/2008 Transmitted Supplemental Record on Appeal as to Paul N. Littles re 120
Memorandum. Documents and Docket Sheet available through ECF. The 
Clerk's Office hereby certifies the record and the docket sheet available 
through ECF to be the certified list in lieu of the record and/or the certified 
copy of the docket entries. (kjn) (Entered: 01/30/2008)

01/31/2008 121 ORDER as to Paul N. Littles: the clerk of courtshall provide to Defendant 
copies of documents needed by Plaintiff in support of hismotion to file a 
second or successive petition presently before the Third CircuitCourt of 
Appeals.. Signed by Honorable Sylvia H. Rambo on 1/31/08. (ma, ) 
(Additional attachment(s) added on 1/31/2008: # 1 Main Document) (ma, ). 
(Entered: 01/31/2008)

02/11/2008 122 LETTER in case re: dft Paul N. Littles file status. (kjn) (Entered: 02/11/2008)
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07/07/2008 123 ORDER of USCA as to Paul N. Littles re 100 Notice of Appeal. Motion to 
reopen the proceedings is granted. The foregoing application to file a second or 
successive 2255 motion is denied. (kc, ) (Entered: 07/07/2008)

09/10/2008 124 Satisfaction of Judgement (Thiel, G.M.) (Entered: 09/10/2008)

09/17/2008 125 MOTION to Dismiss for Lack of Territorial and Subject Matter Jurisdiction by 
dft Paul N. Littles. (kjn ) (Entered: 09/17/2008)

09/17/2008 126 Application to Proceed without Payment of Fees and Affidavit by dft Paul N. 
Littles. (kjn) (Entered: 09/17/2008)

09/18/2008 127 BRIEF IN OPPOSITION by USA as to Paul N. Littles re 125 MOTION to 
Dismiss for Lack of Jurisdiction Reply Brief due by 10/6/2008. (Pfisterer, Eric) 
(Entered: 09/18/2008)

09/18/2008 128 MEMORANDUM AND ORDER: 1) Petitioner Paul N. Littles is granted leave 
to proceed in forma pauperis.2) The motion entitled Motion to dismiss for Lack 
of Territorial andSubject Matter Jurisdiction 125 is deemed to be a motion filed 
pursuant to 28 U.S.C. § 2255 and the motion is DISMISSED.3) The court 
declines to issue a certificate of appealability.4) The Clerk of Court shall close 
the file.. Signed by Honorable Sylvia H. Rambo on 9/18/08. (ma, ) (Entered: 
09/18/2008)

01/19/2011 129 MOTION For Relief from Void Judgment supporting memorandum of points 
and authorities by dft Paul N. Littles. (pm, ) (Entered: 01/19/2011)

01/27/2011 130 ORDER dismissing dft's Motion for relief from judgment 129 as to Paul N. 
Littles (1). Signed by Honorable Sylvia H. Rambo on 01/27/11. (ma, ) 
(Entered: 01/27/2011)

02/15/2011 131 MOTION for Reconsideration re 130 Order on Motion for Miscellaneous 
Relief by dft Paul N. Littles. (pm, ) (Entered: 02/16/2011)

02/28/2011 132 ORDER denying dft's Motion for Reconsideration 131 as to Paul N. Littles (1). 
Signed by Honorable Sylvia H. Rambo on 02/28/11. (ma, ) (Entered: 
02/28/2011)

03/31/2011 133 NOTICE OF APPEAL by Paul N. Littles re 130 Order on Motion for 
Miscellaneous Relief Filing Fee and Docket Fee Not paid - The Clerk's Office 
hereby certifies the record and the docket sheet available through ECF to be the 
certified list in lieu of the record and/or the certified copy of the docket entries. 
(pm, ) (Entered: 03/31/2011)

03/31/2011 134 MOTION for Leave to Appeal In Forma Pauperis by dft Paul N. Littles. (pm, ) 
(Entered: 03/31/2011)

04/05/2011 135 MEMORANDUM AND ORDER: 1) The application to proceed in forma 
pauperis 134 is DENIED.2) The Clerk of Court shall not file any future 
documents submitted byPaul N. Littles without first sending them to the 
undersigned for review. Any future documents found to be frivolous or 
amounting to a § 2255 claim, will be returned to Paul N. Littles without filing. 
Signed by Honorable Sylvia H. Rambo on 04/05/11. (ma, ) (Entered: 
04/05/2011)
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04/06/2011 136 USCA Case Number as to Paul N. Littles 11-1840 for 133 Notice of Appeal, 
filed by Paul N. Littles. USCA Case Manager Shannon (SLC) (DOCUMENT 
IS RESTRICTED AND CAN ONLY BE VIEWED BY COURT STAFF.) 
(Gillie, Caitlyn) (Entered: 04/06/2011)

08/25/2011 137 ORDER of USCA denying request for a certificate of appealability (certified 
copy) as to Paul N. Littles re 133 Notice of Appeal, (Craven, Shannon) 
(Entered: 08/25/2011)

11/10/2011 138 MEMORANDUM & ORDER as to Paul N. Littles: 1) The Clerk of Court shall 
file the document entitled Motion Pursuant to Federal Rule of Civil Procedure 
60(b)(6) received November 2, 2011 and said motion is DENIED.2) The Clerk 
of Court is relieved from fulfilling any requests by Littlesfor copies of docket 
entries or documents without full payment of the costs.3) The order of April 5, 
2011 is affirmed with regard to future filings.In addition, any future filings 
filed by Littles concerning issues previously ruled on by the court will be 
deemed to be harassment and abuse of the court and thus will cause Littles to 
be subject to appropriate sanctions.. Signed by Honorable Sylvia H. Rambo on 
11/10/11. (ma, ) (Entered: 11/10/2011)

11/10/2011 139 MOTION Pursuant to FRCP 60(b)(6) by Paul N. Littles. (Attachments: # 1
Exhibit(s) A, # 2 B, # 3 C)(ma, ) (Entered: 11/10/2011)

11/17/2011 140 NOTICE OF APPEAL by Paul N. Littles re 138 Memorandum & Order, Filing 
Fee and Docket Fee Not Paid - The Clerk's Office hereby certifies the record 
and the docket sheet available through ECF to be the certified list in lieu of the 
record and/or the certified copy of the docket entries. (Attachments: # 1 Exhibit
(s))(pm, ) (Entered: 11/18/2011)

11/23/2011 141 USCA Case Number as to Paul N. Littles 11-4220 for 140 Notice of Appeal, 
filed by Paul N. Littles. USCA Case Manager Pamela (DOCUMENT IS 
RESTRICTED AND CAN ONLY BE VIEWED BY COURT STAFF.) (Batts, 
Pam) (Entered: 11/23/2011)

01/19/2012 142 ORDER of USCA Denying Request for Certificate of Appealability(certified 
copy) as to Paul N. Littles re 140 Notice of Appeal, (Batts, Pam) (Entered: 
01/19/2012)

04/16/2012 143 (STRIKEN PER ORDER OF 4/17/12) MOTION pursuant to FRCP 60(b)(6), 
Challenging the DC jurisdiction, to prosecute by dft Paul N. Littles. (pm, ) 
Modified on 4/17/2012 (ma, ). (Entered: 04/16/2012)

04/17/2012 144 ORDER: The motion filed pursuant to FRCP 60(b) 143 is STRICKEN FROM 
THERECORD. Any future submissions from Defendant covering issues 
previouslylitigated shall be stricken without further ruling. As to Paul N. Littles 
(1). Signed by Honorable Sylvia H. Rambo on 04/17/12. (ma, ) (Entered: 
04/17/2012)

04/20/2012 145 NOTICE OF APPEAL by Paul N. Littles re 144 Order on Motion for 
Miscellaneous Relief dtd 4/17/12- Filing Fee and Docket Fee Not Paid - The 
Clerk's Office hereby certifies the record and the docket sheet available 
through ECF to be the certified list in lieu of the record and/or the certified 
copy of the docket entries. (pm, ) (Entered: 04/23/2012)
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05/01/2012 146 USCA Case Number as to Paul N. Littles 12-2192 for 145 Notice of Appeal, 
filed by Paul N. Littles. USCA Case Manager James (DOCUMENT IS 
RESTRICTED AND CAN ONLY BE VIEWED BY COURT STAFF.) (King, 
James) (Entered: 05/01/2012)

05/14/2012 147 Document filed by dft P. Littles regarding order dtd. 4/17/12 and present 
petition before the ct.(pm, ) (Entered: 05/14/2012)

05/15/2012 148 MOTION Pursuant to FRCP 60(b)(6), with exhibits by Paul N. Littles. (ma, ) 
(Entered: 05/15/2012)

05/15/2012 149 ORDER denying Motion pursuant to FRCP 60(b) 148 as to Paul N. Littles (1). 
Signed by Honorable Sylvia H. Rambo on 05/15/12. (ma, ) (Entered: 
05/15/2012)

05/15/2012 150 ORDER: This court is without jurisdiction to address the document 147 filed 
on May 14, 2012 by Paul N. Littles. Signed by Honorable Sylvia H. Rambo on 
05/15/12. (ma, ) (Entered: 05/15/2012)

05/21/2012 151 NOTICE OF APPEAL by Paul N. Littles re 150 Order 5/15/12; Filing Fee and 
Docket Fee Not Paid - The Clerk's Office hereby certifies the record and the 
docket sheet available through ECF to be the certified list in lieu of the record 
and/or the certified copy of the docket entries. (pm, ) (Entered: 05/21/2012)

05/23/2012 152 USCA Case Number as to Paul N. Littles 12-2461 for 151 Notice of Appeal, 
filed by Paul N. Littles. USCA Case Manager James (DOCUMENT IS 
RESTRICTED AND CAN ONLY BE VIEWED BY COURT STAFF.) (King, 
James) (Entered: 05/23/2012)

08/17/2012 153 ORDER of USCA as to Paul N. Littles re 145 Notice of Appeal, directing the 
District Court to rule on the merits of the Appellant's motion for 
reconsideration (King, James) (Entered: 08/17/2012)

08/29/2012 154 MEMORANDUM & ORDER as to Paul N. Littles denying dft's letter-motion 
for reconsideration 147 . Signed by Honorable Sylvia H. Rambo on 08/29/12. 
(Attachments: # 1 Exhibit 1, # 2 Exhibit 2) (ma, ) (Entered: 08/29/2012)

09/04/2012 156 AMENDED NOTICE OF APPEAL by Paul N. Littles re Order 149 on Motion 
for Miscellaneous Relief 147 , and Order 150 Filing Fee and Docket Fee NOT 
PAID - Filing fee $ 455. The Clerk's Office hereby certifies the record and the 
docket sheet available through ECF to be the certified list in lieu of the record 
and/or the certified copy of the docket entries. (ma, ) (Entered: 09/11/2012)

09/10/2012 155 USCA LETTER TO DISTRICT COURT CLERK re: forwarding Amended 
Notice of Appeal on behalf of Paul Littles to District Court. (Attachments: # 1
Supplement)(Acerba, Susan) (Entered: 09/10/2012)

10/16/2012 157 USCA CERTIFIED ORDER IN LIEU OF FORMAL MANDATE as to Paul 
N. Littles re 145 Notice of Appeal, 156 Notice of Appeal, 151 Notice of 
Appeal, denying Certificate of Appealability (King, James) (Entered: 
10/16/2012)

01/20/2015 158 MOTION to Vacate under 28 U.S.C. 2255 by Paul N. Littles. (aaa) (Entered: 
01/21/2015)
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01/20/2015 159 Application to Proceed in District Court wihtout Prepaying Fees or Costs filed 
by Paul Littles. (aaa) (Entered: 01/21/2015)

01/23/2015 160 MEMORANDUM re dft's MOTION to Vacate under 28 U.S.C. 2255 158 filed 
by Paul N. Littles (Order to follow as separate docket entry). Signed by 
Honorable Sylvia H. Rambo on 01/23/15. (ma) (Entered: 01/23/2015)

01/23/2015 161 ORDER: In accord with the Memorandum 160 filed this date; Dft's MOTION 
to Vacate under 28 U.S.C. 2255 158 filed by Paul N. Littles is dismissed for 
lack of jurisdiction.. Signed by Honorable Sylvia H. Rambo on 01/23/15. (ma) 
(Entered: 01/23/2015)

10/19/2015 162 NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Sentencing 
Proceedings as to Paul N. Littles held on 01/15/99, before Judge Rambo. Court 
Reporter Vicki Fox. Transcript may be viewed at the court public terminal or 
purchased through the Court Reporter/Transcriber before the deadline for 
Release of Transcript Restriction. After that date it may be obtained through 
PACER. Release of Transcript Restriction set for 10/19/2016. (ma) (Entered: 
10/19/2015)

03/30/2016 163 MOTION to Vacate under 28 U.S.C. 2255 by Paul N. Littles. (aaa) (Entered: 
03/30/2016)

03/30/2016 164 STANDING ORDER 15-6 Appointment of Counsel in Proceedings Relating to 
the Application of Johnson v. United States 135 S.Ct. 2551 (2015) to represent 
defendant Paul N. Littles. (aaa) (Entered: 03/30/2016)

03/31/2016 165 MOTION to Hold Pro Se Filing in Abeyance re 163 MOTION to Vacate under 
28 U.S.C. 2255 by Paul N. Littles. (Attachments: # 1 Certificate of 
Concurrence, # 2 Proposed Order)(Ghilardi, Melinda) (Entered: 03/31/2016)

04/04/2016 166 ORDER granting the mtn to Hold Pro Se Filing in Abeyance 165 .. Signed by 
Honorable Sylvia H. Rambo on 4/4/16. (ma) (Entered: 04/04/2016)

PACER Service Center 
Transaction Receipt 

04/05/2016 14:24:53
PACER 
Login: fd0389:2548127:0 Client Code: 

Description: Docket Report Search 
Criteria: 

1:98-cr-00056-
SHR 

Billable Pages: 12 Cost: 1.20 
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1The petition does not state how Petitioner’s trial and appellate counsel were ineffective. 
The claim is set forth in conclusory terms.  In any event, this claim was raised in his first petition filed

(continued...)

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL NO. 1:CR-98-056
:
:
:

v. :
:
:

PAUL N. LITTLES :

MEMORANDUM AND ORDER

Before the court is a motion filed by Paul N. Littles pursuant to 28

U.S.C. § 2255 to vacate, set aside or correct a sentence.  Petitioner was sentenced by

this court on January 15, 1999.  He filed an appeal on January 19, 1999.  The

decision of this court was affirmed by the court of appeals on April 5, 2000.  On

September 4, 2001, he filed a motion pursuant to 28 U.S.C. § 2255 which was denied

by this court on November 7, 2001.  Petitioner’s appeal of that decision was denied

by the circuit court on June 3, 2002.  A petition for a writ of certiorari was denied on

October 1, 2003.  On January 20, 2006, Petitioner filed the instant petition.

In the present motion, Petitioner alleges violations of his Fifth, Sixth

and Fourteenth Amendment rights.  He alleges that his claim is filed pursuant to

United States v. Booker, 543 U.S.      , 125 S. Ct. 738 (2005) and Dodd v. United

States,       U.S.      , 125 S. Ct. 2478 (2005).   Defendant also alleges a claim of

ineffective assistance of counsel.1
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1(...continued)
pursuant to 28 U.S.C. § 2255 and was found to be meritless.

2

Defendant has two problems with the motion: (1) it is a second or

successive motion; and (2) the petition is untimely.  Title 28 U.S.C. § 2255 provides,

in pertinent part:

A second or successive motion must be certified as
provided in 28 U.S.C. § 2244 by a panel of the appropriate
court of appeals to contain – 

   (1) newly discovered evidence that, if proved and
viewed in light of the evidence as a whole, would be
sufficient to establish by clear and convincing
evidence that no reasonable factfinder would have
found the movant guilty of the offense; or 
   (2) a new rule of constitutional law, made
retroactive to cases on collateral review by the
Supreme Court, that was previously unavailable.

Petitioner has not sought leave from the court of appeals to file the instant motion.

It appears that Petitioner believes his motion to be valid under

subsection 2 quoted above and relies on Dodd, supra, to file a petition to preserve his

right to raise the Booker issue at such time as the Supreme Court makes Booker

retroactive.  Petitioner recognizes that Booker has not been made retroactive.

In Dodd, the majority of the Court held that the only natural reading of

Section 2255 ¶ 6(3) is that one date only is the date from which the one year statute

of limitation runs: “The date on which the right asserted was initially recognized by

the Supreme Court.”  Id.,       U.S.      ,       S.Ct. at 2282.

Petitioner’s one year limitation period to file a § 2255 motion expired

on September 30, 2004.  He has also not received permission from the court of

appeals to file a second or successive petition.  

IT IS THEREFORE ORDERED THAT:

Case 1:98-cr-00056-SHR   Document 114   Filed 01/24/06   Page 2 of 3Case 1:98-cr-00056-SHR   Document 167-6   Filed 11/02/17   Page 2 of 3

64a



3

1) The motion filed pursuant to 28 U.S.C. § 2255 is DENIED.

2) The court declines to issue a certificate of appealability.

3) The Clerk of Court shall close the file. 

     s/Sylvia H. Rambo                  
     SYLVIA H. RAMBO
     United States District Judge

Dated:  January 24, 2006.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL NO. 1:CR-98-056
:
:
:

v. :
:
:

PAUL N. LITTLES :

O R D E R

Before the court is a petition for permission to file a second or

successive petition  pursuant to 28 U.S.C. § 2255 filed by Paul N. Littles.  The

petition is directed to the Third Circuit Court of Appeals but was mailed to the Clerk

of Court for the Middle District of Pennsylvania.  This court is without jurisdiction

to consider the petition.  IT IS HEREBY ORDERED THAT the Clerk of Court

shall forward to the Third Circuit Court of Appeals the documents filed by Paul N.

Littles on November 15, 2007 and close the matter in this court. 

     s/Sylvia H. Rambo                  
     SYLVIA H. RAMBO
     United States District Judge

Dated:  November 20, 2007.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL NO. 1:CR-98-056
:
:
:

v. :
:
:

PAUL N. LITTLES :

MEMORANDUM AND ORDER

Before the court is a motion to dismiss for lack of territorial and subject

matter jurisdiction filed on September 17, 2008 by Paul N. Littles.  Petitioner has

also filed an application to proceed in forma pauperis.  The motion alleges that the

criminal activity for which he was prosecuted occurred in Dauphin County,

Pennsylvania and, therefore, the federal government and this court had no lawful

jurisdiction over his criminal offense.  

The motion will be deemed to be one  pursuant to 28 U.S.C. § 2255. 

Title 28 U.S.C. § 2255(a) and (b) are the proper methods to raise the jurisdiction of

the court.

Petitioner was sentenced by this court on January 15, 1999.  He filed an

appeal on January 19, 1999.  The decision of this court was affirmed by the court of

appeals on April 5, 2000.  On September 4, 2001, Petitioner filed his first motion

pursuant to 28 U.S.C. § 2255 which was denied by this court on November 7, 2001. 

Petitioner was denied a certificate of appealability by the circuit court on June 3,

2002 and his petition for a writ of certiorari was denied on October 1, 2003.  On
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January 20, 2006, Petitioner filed a second motion pursuant to 28 U.S.C. § 2255

which was denied by this court on January 24, 2006.  On November 15, 2007,

Petitioner filed a third motion to pursuant to 28 U.S.C. § 2255.  Accompanying that

motion was a motion and brief filed under 28 U.S.C. § 2244 seeking permission to

file a second or successive petition.   By order dated November 20, 2007, this court

directed the Clerk of Court to forward Petitioner’s documents to the Third Circuit

Court of Appeals for consideration by that court.  On July 7, 2008, the court of

appeals denied Petitioner’s request to file a second or successive petition.

Once again, Petitioner has filed a collateral motion on an issue that

could have been raised on direct appeal or in a previously filed § 2255 petition. 

Petitioner has failed to obtain from the court of appeals authorization to bring a

successive motion as required by 28 U.S.C.§ 2255(b) and 28 U.S.C. § 2244.  This

court is without jurisdiction to entertain the instant motion.

IT IS THEREFORE ORDERED THAT:

1) Petitioner is granted leave to proceed in forma pauperis.

2) The motion entitled “Motion to dismiss for Lack of Territorial and

Subject Matter Jurisdiction” is deemed to be a motion filed pursuant to 28 U.S.C. 

§ 2255 and the motion is DISMISSED.

3) The court declines to issue a certificate of appealability.

4) The Clerk of Court shall close the file. 

     s/Sylvia H. Rambo                  
     SYLVIA H. RAMBO
     United States District Judge

Dated:  September 18, 2008.
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL NO. 1:CR-98-056
:
:
:

v. :
:
:

PAUL N. LITTLES :

M E M O R A N D U M

Before the court is a petition filed by Paul N. Littles filed pursuant to 28

U.S.C. § 2255 (f)(3)(4) and, in the alternative, a petition for writ of coram nobis or

writ of audita querela, or for relief under 28 U.S.C. § 2241.  This court will

preliminarily review the petition pursuant to Rule 4 of the Rules Governing Section

2254 and appropriately applied to proceedings under 28 U.S.C. § 2255 and § 2241 to

determine if the petitioner is entitled to relief.  For the following reasons, the motion

will be denied.

I. Discussion

The instant motion seeks relief pursuant to Burrage v. United States,     

U.S.       , 134 S. Ct. 881 (2014).  In that case, the petitioner was charged with

unlawful distribution of heroin and that death resulted from the use of that substance. 

(Id. at 883.)  The United States Supreme Court held, “At least where use of the drug

distributed by the defendant is not an independently sufficient cause of the victim’s

death or serious bodily injury, a defendant cannot be liable for penalty enhancement
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under § 841((b)(1)(C)) unless such use is a but-for cause of the death or injury.”  (Id.

at 886-92.)  

The Burrage case is not applicable to the facts of the case at bar.  Littles

was charged with conspiracy to distribute and possess with intent to distribute in

excess of a kilogram of heroin pursuant to 21 U.S.C. § 841(a)(1) and actual

possession and distribution of the same amount of heroin in violation of 21 U.S.C.

§ 841(a)(1) and 18 U.S.C. § 2.  Littles was not charged with the death or serious

bodily injury of anyone to whom he allegedly distributed heroin nor was there any

enhancement applied for this element in determining his sentence.  Littles’ offense

level computation was based on the following:

Base offense level (drug amount) 32
Role in the offense +4
Classification as a career offender +1
(USSG § 4B1.1(H))
Total computation: 37

No consideration involved any claim that his crime resulted in the death of any

person.

In addition, under the AEDPA, a prisoner may not bring a second or

successive petition under 2 U.S.C. § 2255 unless “a panel of the appropriate court of

appeal” certifies that the motion contains (1) newly discovered evidence that, if

proven and viewed in light of the evidence as a whole would be sufficient to

establish by clear and convincing evidence that no reasonable factfinder would have

found the movant guilty of the offense; or (2) a new rule of constitutional law made

retroactive to cases on collateral review by the United States Supreme Court that was

previously unavailable.

2
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Burrage was decided on January 27, 2014.  If Burrage does as

Petitioner argues, and if it applies to his case and creates a new right that is

retroactively applicable to cases on collateral review, the one year limitations period

would commence on January 27, 2014 and close on January 26, 2015.  Petitioner has

had almost a full year to seek permission from the Third Circuit Court of Appeals to

file a second or successive petition in this court and still has time to do so.  An

appropriate order will be issued.1

 

     s/Sylvia H. Rambo                  
     United States District Judge

Dated:  January 23, 2015.

1An application for a writ of coram nobis is an impermissible successive collateral attach. 
Robinson v. Johnson, 313 F.2d 125, 139-40 (3d Cir. 2002); nor under the facts and procedural history of
this case does a writ of audita querela provide a basis to seek relief.  Massey v. United States, 581 F.3d
172, 174 (3d Cir. 2009).

3
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : CRIMINAL NO. 1:CR-98-056
:
:
:

v. :
:
:

PAUL N. LITTLES :

O R D E R

AND NOW, this 23  day of January, 2015, IT IS HEREBYrd

ORDERED THAT Petitioner’s motion filed pursuant to 28 U.S.C. § 2255(f)(3)(4),

or in the alternative for a writ of coram nobis, or in the alternative for a writ of

audita querela; or for relief under 28 U.S.C. § 2241, is DISMISSED for lack of

jurisdiction by this court.  Petitioner Paul N. Littles is precluded from filing a

motion for reconsideration of this order.  This court declines to issue a certificate of

appealability.

 

     s/Sylvia H. Rambo                  
     United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA : 1:98-CR-0056
:

v. :  (Judge Rambo) 
  :
PAUL LITTLES :  (Electronically Filed)

ORDER

AND NOW, this ___ day of ____________, 2016, upon consideration of the 

within Motion to Hold Pro Se Filing in Abeyance, IT IS HEREBY ORDERED

that the motion is GRANTED.

BY THE COURT:

______________________________
       

United States District Judge

4th April

s/Sylvia H. Rambo
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