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In re DAVID KONEPACHIT on Habeas Corpus.

The petition for writ of habeas corpus is denied.
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Chief Justice




Supﬁm%h=

" - -~ | | HC-001
Name: PN W OrER AT | |
Address: _CepTirdSliny STATE £SO '
PO-Boc Gl

EwwpLa Cn 577 = Cg/l//tgl?/%b SUPREME COURT
| g

FILED

PRD s€

CDCorID Number:  aM~ (RZ25F . : pk DEC -9 2019
CaliForidlpe SOPREAE ~ Jorge Navarrete Clerk
Deputy
(Court)

) , PETITION FOR WRIT OF HABEAS CORPUS
DNy FoneRpeimi T

| v 5259538

VS.

. ’ (To be supplied by the Clerk of the Court)
B RACE LD A

Respondent

INSTRUCTIONS—READ CAREFULLY

- Ifyou are challenging an order of commitment or a criminal conviction and are filing this petition in the
Superior Court, you should file it in the county that made the order.

+ If you are challenging the conditions of your confinement and ara filin
you should file it in the county in which you are confined. -

g this petition in the Superior Court,

Read the entire form before answering any questions.

This petition must be clearly handwritten in ink or typed. You should exercise care to make sure all answers are true and correct.
Because the petition includes a verification, the making of a statement that you know is false may result in a conviction for perjury.

Answer all applicable questions in the proper spaces. If you need additional space, add an extra page and indicate that your
answer is “"continued on additional page.”

+ Ifyou are filing this petition in the superior court, you onl

y need to file the original unless local rules require additional copies. Many
courts require_more_copies .

If you are filing this petition in the Court of Appeal, file the original of the petition and one set of any supporting documents.

If you are filing this petition in the California Supreme Court, file the original and 10 copies of the petition and,

if separately bound,
an original and 2 copies of any supporting documents.

Notify the Clerk of the Court in writing if you change your address after filing your petition.

7

(as amended effective
8.380 may change the number of copies to be furnished to the Supreme Court

Approved by the Judicial Council of California for use under rute 8.380 of the California Rules of Court
January 1, 2018). Subsequent amendments to rule
and Court of Appeal.
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. , . . HC-001
This petition conceras:

X A conviction [ Pardle
LX] A sentence ' [] Credits
1 Jail or prison conditions (] Prison discipline

(] Other (specify):

1. Your name: LoD ¥ O&J€P%H/\T

2. Where are you incarcerated?

Capmindsia STATS PRISOW, CaliFoRiiia
3. Why are you in custody? X1 Criminal conviction [ Civil commitment

Answer items a through i fo the best of your ability.

a. State reason for civil commitment or, if criminal ¢
with use of a deadly weapon").

BECHOD DELREE RORBRERY ; AssalT W/ Serioys Bopily bl upy - hiTee
DERIOK, Bopity Wury Ehbas |Ceuasirs - On) Raul. WPy ) S ha ST

onviction, state nature of offense and enhancements (for example, "robbery

b. Penal or other code sections: § 274 I/; $ 2'4:31,‘ 1197 (s - o $l20z2z2, | ).
€. Name and location of sentencing or commitﬁng court;
SPeRIOR. CORT CF (oticOrMba, COTY OF S e RARENTD,
2.0 hubnk STREET, St RAhE T, Co-G5RI1Y.

d. Casenumber_ | RFORB[Z-
e. Date convicted or committed: __ | |- Q- 2013

f. Date éentenced: |2 - IBZUlB
g. Lengthofsentence: - TOTAL OF | b Yeaps

h. When do you expect to be released? (O LS Lon/ OF hariTer

i Were you represented by counsel in the trial court? :] Yes [ ] No Ifyes, state the attorney's n.a,me and address:
PeTer T° Rowbil — 417 £. STo=ET ST 2027, Spe A SaD, Co..

as2/¢

4. What was the LAST plea you entered? (Check one):

[ XJ Notguity [ Guilty {1 Nolo contendere [ Other:

5. Ifyou pleéded not guilty, what kind of trial did you have?

CX7 Jury ] Judge without a jury (] Submitted on transcript [ Awaiting trial
N

HC-001 (Rev. January 1, 2019]

PETITION FOR WRIT OF HABEAS CORPIIS -



: HC-001
GROUNDS FOR RELIEF
Ground 1: State briefly the ground on which you base your claim for relief. For example, "The trial court imposed an illegal
enhancement." (If you have additional grounds for relief, use a separate page for each ground. State ground 2 on page 4. For
additional grounds, make copies of page 4 and number the additional grounds in order.) :

1
:
i

FLERSE SSE e rita i — 2

a. Supporting facts:
Tell your story briefly without citing cases or law. If you are challenging the legality of your conviction, describe the facts on
which your.conviction is based. If necessary, attach additional pages. CAUTION: You must state facts, not conclusions. For
example, if you are claiming incompetence of counsel, you must state facts specifically setting forth what your attorney did or
failed to do and how that affected your trial. Failure to allege sufficient facts will result in the denial of your petition. (See /n re

Swain (1949) 34 Cal.2d 300, 304.) A rule of thumb to follow is, who did exactly what to violate your rights at what tme (when) or
place (where). '

Pler= s AT rthasrar — o

b. Supporting documents:

Attach declarations, relevantrecords, transcripts, or other documents supporting your claim. (See People v. Duvail (1995) 9
Cal. 4th 464, 474.) :

PlsAse s ©UHRIT— 2:

c. Supporting cases, rules, or other autharity (optional): '

{Briefly discuss, or list by name and citation, the cases or other authorities that you think are relevant to your claim. If
necessary, attach an extra page.) ’

PChgs se€ APl e T — A

HC0' [Rev January 1. 2019 PETITION FOR WRIT OF HABEAS CORPUS Paga 3 of s



HC-001

7. Ground 2 or Ground (if applicable): [
' M/ P
/
a. Supporting f-acts: . ,
N/
b. Supporting documents:. )
M [ e

C. Supporting cases, rules, or other authority:

l\)./p;'

HC-001 [Rev. January 1, 2018]

PETITION FOR WRIT OF HABEAS CORPUS

Page 4 of 6



. HC-001
8. Did you appeal from the conviction, sentence, or commitment? M~ Yes [ I No If ves, give the following information:

2. Name of court {"Court of Appeal” or "Appellate Division of Superfér Court"):
USBC — Erameny DISTRICE OF €.t 46nLe LA

b. Result: PersieDd c. Date of decision: FuniE 27 2047

d. Case number or citation of opinion, if known: 2 ¢ | (p —CA/- OO0YSsY—dnig - CZD

e lssuesraised: (1) _ (gmit Ao [YTH Arach o 4t VIOLamiom)
(2) /A

3) N/

f. Were you represented by counsel on appeal?[ ] Yes [¥]No  Ifyes state the attorney's name and address if known:

8. Did you‘ seek review in the California Supreme Court? [ Yes Kj Mo If yes. give the following information:
a. Result: . U/Pc _ b. Date of decision: U/A,—
c. Case number or citation of opihion, if known: U/Pr
-d. Issues raised: (1) N/ pe
(2) | M/ A
(3) - w/p

10. If your petition makes a claim regarding your conviction, sentence, or commitment that you or your attorney did not make on
appeal, explain why the claim was not made on appeal (see In re Dixon (1953) 41-Cal.2d 758, 759):

el 1 posE it FHAT pend IO SFEec T O J Ay O 2009, 600, 4,
LWE e CONT DIScARSTION TD STRAKE THE Bive - YERR OtmidCin. TS

11. Administrative review: .
a. If your petition concerns conditions of confinement or other claims for which there are administrative remedies, failure_to_exhaust

administrative-remedies-may-resufﬁnfh'e‘den‘iaT‘GfVGUr petition, even if it is otherwise meritorious. (See In re Dexter (1979) 25
Cal.3d 921, 925.) Explain what administrative review you sought or explain why you did not seek such review:

/A

b. Did you seek the highest level of administrative review available? [ ] Yes [T 1No
Attach documents that show you have exhausted your administrative remedies. (See People v. Duvall (7995} 9 Caj 4th 464,
474.) ,

12. Gther than direct appeal, have you filed any other petitions, applications, or motions with respect to this conviction, commitment, or
issug in any court, including this court? {See In re Clark (1993) 5 Cal.4th 750, 767-769 and In re Miller (1941) 17 Cal.2d 734,735))
| Yes [f ves, continue with number 13, (] No Ifno, skip to number 15.

HC.001 (Rev. January 1, 2019] PETITION FOR WRIT OF HABEAS CORPLIS o e ..



HC-001

N

13 a. (1) Name of court: J-5-D.0 - —— EasTerid DisT. OF CrlaFoR kA
(2) Nature of proceeding (for example, "habeas corpus petition"): H'P—-g\—-jq——s CoFE RIS PETittioew

(3) Issues raised: (a) CO!—JBT_‘ITDTLO&)?’!—L~ VioLntierds (g s (Y A R

(b) /e

(4) Result (attach order or explain why unavailable): 'Dsa\_j@ (LD?)T DOC/L)MEI\/T'}

(5) Date of decision: duse 27, 2oi7 |
b. (1) Name of court: ) - SUPERIOR CURIT™ OF DAL P-hch S TO
(2) Nature of proceeding: ' Pellticns oz, 1npit OF Ha-daas Qeqztou 5
(3) lssuesraised: (a) . ) ._ Five -Vear PRICR S:R10Ls Felowv ClHA IS e T
(b) :
(4) Result (attach order or explain why unavailable): DENIED ('s@;, EXHRIT- L)

(5) Date of decision: e, . 077, 2014

¢c. For additional prior petitions, applications, or motions, provide the same informatipn on a Separate page.

14. If any of the courts fisted in number 13 held a hearing, state name of court, date of hearing, nature of hearing, and result:

.U,/A-

15. Explain any de(ay'/ in the discovery of the claimed grounds for relief and in raising the claims in this petition. {See In re Robbins
{1998) 18 Cal.4th 770, 730.)

LHRIIGH WE Dillbaice Ao WIHKE EXERC I, DULesocs The
CAripa s Piien RAASED (1OTHOUT SUBSTA T ety .

16. Are you presently represented by COUD%SJZ_[;_Y_eS_I;Z] _No Lyes, state the atiorney’s-name and address . if known-

17. Do you have any petition, appeal, or other matter pending in any court? ™ 'Yés X7 No If yes, explain:

18.1f this petition might lawfully Have been made to a lower court, state the circumstances justifying an application to-this court:
Bad AB0OSE OF DISCRIETO W ket THe. RULKICG 16 NOT W | ACeoRDiea s
Wil Thee (e OR - b The WOTREST OF JUsEW e - THis COURT Hravs
OURIS DO T (RDeR_ Ratanm)_ar s ReSgrauce -

I, the undersigned, say: | am the petitioner in this action. | declare under penalty of perjury under the laws of the State of California that

- the foregoing allegations and statements are true and correct, except as to matters that are stated on my information and belief, and as
to those matters, | believe them to be true. -

we fRHNG 4 %WA/@QAAJ;

NSENATURE OF PETIIONER)

HC-001 [Rev. January 1, 2019 PETITION FOR WRIT OF HABEAS CORPUS Do & go
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FILED / EXDORSERY
SUPERIOR COURT OF CALIFORNIA , j . —]
COUNTY OF SACRAMENTO ’

DATE :AUGUST 07, 2019 DEPT. NO
JUDGE :DELBERT W. OROS CLERK

REPORTER NONE BAILIFF

In re the Matter of
Case No. 19HCO00416
DAVID KONEPACHIT,

Nature of Proceedings: PETITION FOR HABEAS CORPUS: ORDER

The Court has received and considered the above-entitled petitior for writ
of habeas corpus. The petition is DENIED.

A petitioner seeking relief by way of habeas corpus has the burden of
stating a prima facie case. (In re Bower (1985) 38 Cal.3d 865, §72.) A
petition should attach as exhibits all reasonably available documentary
evidence or affidavits supporting the claim. (People v. Duvall (1995) 9
Cal.4th 464, 474.) ) ‘ |

Petitioner asks that the trial court exercise its discretion under Senate
Bill 1393 (“SB 1393”) to strike or dismiss the enhancements imposed
pursuant to penal Code section 667(a). SB 1393,--effective on-January 1,
2019, deleted the, provision of Penal Code sectibnml385;that;preyﬁouslywmsﬁ*
stated: “This section does not authorize a judge to strike any pﬁior
conviction of a serious felony for purposes of enhancement of a sentence
under Section 667.” Since the Legislature did not state that Senate Bill
1393 would or would not apply retroactively, it may be inferred that it
intended the bill only to apply to cases not yvet. final on appeal |when the
amendment became effective. (People v. Garcia (2018) 28 Cal.BRpp.5th 961,
973.) As Petitioner’s case was final on appeal before January 1,12019, he

has_not shown_that he is eligible for relief under SB 1393.

DELBERT W. OR0S

,vDelbert W. Oros. -
Judge of the Superior Court

Dated: 08/07/2019
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CASE TITLEg: IN RE: DAVID KONEPACHIT BY: M. HUNTER

: Deputy Clerk
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CASE NUMBERS: 18HCO00416
CASE TITLE: IN RE: DAVID KONEPACHIT

PROCEEDINGS: ORDER RE: PETITION FOR HABEAS CORPUS

CERTIFICATE OF SERVICE BY MAILING
(C.C.P. Sec. 1013a(4))

I, the Clerk of the Superior Court of California, County of
Sacramento, certify that I am not a party to this cause, and on the date
shown below I served the foregoing ORDER RE: PETITION FOR HABEAS CORPUS by
depositing true copies thereof, enclosed in separate, sealed envelopes with
the postage fully prepaid, in the United States Mail at Sacramento,
California, each of which envelopes was addressed respectively toc the
persons and addresses shown below:

DAVID KONEPACHIT OFFICE OF THE ATTORNEY GENERAL,
CENTINELA STATE PRISON XAVIER BECERRA '

_IMPERIAL, CA 92251 . . P.O. BOX 944255

CDC#: AX6329 SACRAMENTO, CA 94244

I, the undersigned deputy clerk, declare under penalty of perjury that
the foregoing is true and correct.

DatedffAUGUST 8, 2019' o Superior Court Qf
‘ ' - County of Sacramgnto;

By: M. HUNTE
Deputy Clerk

BOOK : 16 o " superior Court of California,

EAGE | : e . CountYOf Sacramenj:o
DATE Ll AUGUST o7, 2019 , L. T R ’
CASE NO. :  19HC00416 AT SR

CASE TITLE IN RE: DAVID KONEPACHIT BY: M. HUNTER
DR : S » Deputy Clerk
Page 2 of 2
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. MC-R75
Name: DYAVLD kKonsePac H T ’

Address: Caporlaldel e STPRE PRISCH D
PO Box )| | Y
TThAPCKIAL, C&. G225 | ' *

{(pre> 52 )

CDC or ID Numberr &Y (o I 21

Tt THE SUPSRICR CCLRT OF THE
STRE OF CARLULIFURRIIA, FOR T+
CoidY OF SAcrRah A2

(Court)

PETITION FOR WRIT OF HABEAS CORPUS

David kKowepaciir
Petitioner No \ Cm ‘/\ &(ﬂ

A Vs (To be supplied by the Clerk of the Court)
Rt DA RE Depy. 16 SM\%@ OroS
. {

INST‘RIUCTIO-NS—-READ CAREFU LLY

« If you are challenging an order of commitment or.a crirninal ¢onviction and are ﬂlmg this. petmon in the
Supenor Court, you should ﬁie it'in the county that made the order. : : -

. Efyou are challengmg the condxtxons of your confnement and are f'lmg this petition in the Supenor Court,
you'should file it in the county in which you are confmed

« Read the entire formi before answering any questions.

» This petition must be clearly handwritten in ink or typed. You should exercise. care to make sure all answers are-true and correct.
Because the petition includes a verification, the making of a statement that you know is false may result in a conviction for perjury.

« Answer all applicable questions in the proper spaces. If you need additional space, add an extra page and indicate that your
answer is "continued on additional page.”

- f you are filing this pefition in the superior court, you only need ta file the original unless local rules require addmoral copies. Many
courts requtre more coples

« Ifyou are filing this petition in the Court of Appeal in paper form and you are an attorney, file the original and 4 copies of the petition
and, if separately bound, 1 set of any supporting documents (unless the court orders otherwise by local rule orin a specific case). If
you are filing this petition in the Court of Appeal electronically and you are an attorney, follow the requirements of the local rules of
court for electronically filed documents. If you are filing this petition in the Court of Appeal and you are not represented by an
attorney, file the original and one set of any suppdorting documents.

+ If you are filing this petition in the California Supr'eme Court, file the original and 10 copies. of the pelition and, if separately bound,
an original and 2 copies of any supporting documents, -

-+ Notify the Clerk offhe Court in writing if you change your address after filing your petition.

Appraved by the Judicial Council of Califomnia for ise under'rule 8.380 of the California Rules of Court (as amendec effective
January 1, 2007)."Subsequent amendments to rule 8.380 may change the number of copies to-be furnished to the Supreme Court
and Court oprpeal

'{
|

Pagefof s
Form Approved for Optional Use PETITION FOR WRIT OF HABEAS CORPUS Penal Code, § 1473 at seq.:
Judicial Souncil of Califorriia R Cgli. Rules of Court, rule 8.38C

MC-275 [Rev. January 1, 2817} | www.courls.ca,gov
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This petition concerns:

7] A conviction o ‘] Parole
[Z] A sentence _ [ Credits
[ Jail or prison conditions : [} Prison discipline

[_] Other (s,.qecify):

MC-275

T Yourharﬁe: 4 DOrvIiD KonepPpe T

2. Where are you incarcerated? CepTinJdelA- STATE PRISOrY, A LLFORS A

- 3. Why are you in custody? [XJ Criminal conviction [ ] Givil commitment

Answer itemns a through i to z‘he best of your abifity.

a. State reason for civil comml‘ment or, if criminal conviction, state nature of offense and enhancements (for example "robbery

with use of a deadly weapon").

DeEcxN PDELRSE Ros&ae\/ ASSAIT v\/s SRIoVs RODILY L»\J\Jwe.»f T OAITH <n2h

BODI{ Indurss ChMA I A TS ; O BRI bt Smens

b. Penal orother code sections: _$ zjl ; §2Ll«~3 ;3197 (e(8) ey 3 320224(_4) -

¢. Name and location of sentencing or committing court:
- SUPERIOR. COURT OF CatiFoRisia COU\JT\/ of sﬁcgp,gmw—b

TZ0 rSWSTH RTREET, ShcRAhaan, Ca. G5RQ4Y.

d. Casenumber }[3F03Z4 2

e. Date convicted or committed: ] }-0tb+ 2013

f. Date sentenced: {2 - 1_3 2013

g. Length of sentence: TOTRL OF Lo YEres

h..“When do you expect to be released? _COnNCIISIONI - OFE pARTER

. Were you represented by counsel in the trial court? [X[ Yes [__] No Ifyes, state the atiorney’s name and address:

Perer J. BOlDW — A7) 6. STREET, SINTE 202, SAeROIMGID, Ca-FGS5SRIY.

4. What was the LAST plea you entered? (Check dne):

_ Notguity [ ] Guitty [__| Nolocontendere [] Other: -

5. If you pleaded not guilty, what kind of trial did you have?

XJ Juy  [] Judgewithoutajury [ Submitted on transcript [_] Awaiting trial

MC275 [Rev. January 1,2017] - . * PETITION FOR WRIT OF HABEAS CORPUS

Page 20f §
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MC-275

6. GROUNDS FOR RELIEF
Ground 1: State briefly the ground on which you base your claim for relief. For example, "The trial court imposed an illegal

enhancement." (If you have additiorial grounds for relief, use a separate page for each ground. State ground -2 on page 4. For
additional grounds, make copies of page 4 and number the add/t/ona/ grounds in order ) |

A\ . — — ) . _ . —
PLE[—\—S@, S&Es /A—;a/"—w’ AhASRT 4

a. Supporting facts: :
Tell your story briefly without cx’ang cases or law. If you- are challenging the legahty of your'conviction, descnbe the facts.on

which your conviction is based. /f necessary, attach additional pages. CAUTION: You must state facts, not conclusions. For
example, if you are claiming incompetence of counsel, you must state facts specifically setting forth what your attorney did or -
failed to do and how that affected your trial. Failure to allege sufficient facts will result in the denial of your petition. (See /n re
Swain (1949) 34 Cal.2d 300, 304.) A rule of thumb to follow is, who did exactly what to viclate your rights at wihat time (when) or
place (where). (If available, attach declarations, relevant records, transcripts, or other documenis supporting your claim.)

YPLepss SEE karpcrtaa

b. Supporting cases, rules, or other authority (optional):
(Briefly discuss, or list by name and citation, the cases or other authorities that you think are relevant to your claim. lf

’ necessary, attach an extra page.)

‘Preass A%—Acw =

Page 3of 6

MC-275 (Rev. January 1, 2017] . - PETITION FOR WRIT OF HABEAS CORPUS



. : . MC-275
7. *Ground 2 or Ground . (if applicable):

a. Supporting facts:

b. Supporting cases, rules, or other authority:

MC275 (Rev danvary 1,2017) * PETITION FOR WRIT OF HABEAS CORPUS © Pagedors



) MC-275
8. Did you appeal from the conviction, sentence, or commxtment'?E Yes | No !fyes give the followmq information;

a. Name of court ( 'Court of Appeal” or "Appellate Division of Superior Court"):
Ua>c:; %"%\l Dist. OF cArUFoRrV =

b. Result  DaJED , c. Date of decision: (Juos 27, 2017
d. Case number or citation of opinion, if known: 7. Lp-CN “QQ%#’ —J ARA - C/LAJD

e, lséues raised: (1) (p‘ﬂ% b LLWLT %vi@\DMé}\A; VIOLAT oo

2 M

@ ___ e

f.  Were you represented by counsel on appeal? [:} Yes /@ No If ves, state the aﬁorney's name anc!i address. if known:

o

9. Did you seek review in the California Supreme Court? [ Yes [3Z] No ' If yes, give the following information: =

Ca Resut . /e b. Daie of decision: S
c. Case number or citation of opinion, if known: U/Pr '
d. Issues raised: @) N,/Pr

@  nfe

{3 _ y ad

" 10. If your petition makes .a claim regardmg your convu:tlon sentence, or commitment that you or your attorney did not make on
appeal,. explain why the claim was not made on appeal:
Mend/ — GRAITED IDISCRETION TO STRIKE THE FivVE - \/é}% REMTENLE . ENHARICENM TS

e WERT WSV SFEFELs DN Tpr:\xvmey ol, 2019 .-

11. Administrative review:
a. If your petition concerns condmons of confinement or other claims for which there are administrative remedles failure to exhaust
administrative remedies may result in the denial of your petition, even if it is otherwise meritorious. (See In re Muszalski (1975\

52 Cal App.3d 500.) Explain what administrative review you soughtor explaln why you did not'séek such revisw:

I\J/ P

. b, Did you seek the highest level of administrative review available? [ 1Yes [ ] No
" Attach documents that show you have exhausted your administrative remedjes.

MC.275 (Rev. January 1,2017] PETITION FOR WRIT OF HABEAS CORPUS Page 5 of s



MC-275
12. Other than direct appeal, have you ﬁled any other petitions, applications, or motions with respect to this convxctron commitment, or
issue in any court? [X] Yes . If yes, continue with number 13, ] No lfno. skip to number 15,

13 a. (1) Nameofcaurt \JS.D.c..— easten) DIST. OF CAUFORIT A , .
(2) Nature of proceeding (for example, "habeas corpus petition"}: %ﬁe,% CORPUS 4 DETATOAD

(3) lssuesraised: (a) Corrmmulonel YvolaTious (it P "l,‘i'r‘ﬁ" AusSiopvaea <

) /e

(4) Result (attach order or explaln why unavarlable D&xﬂ,’ﬂ) (x_,os’a Do &LV é%vs )

(5) Date of decision: \}‘JrJ% 277, 207

b.. (1)v Name of court: )\J/Pr
(2) Nature of pr()ceeding:' . w[p( .
- (3) Issues raised: -(a) L!/ =
A (0) ke
(4) Result (attach order or explain why nnavailable).' N / A
(%) | Date of decision: ;\x’/ P |

¢. For additional prior petiﬁons; applications, or motions, provide the same information on a separéte page.

14. If any of the courts listed in number 13 held a hearing, state name of court, date of heér'rng, nature of hearing, and result:

S/

15. Explain any delay in the drscovery of the claimed grounds for relief and in raising the claims in this petition. (See /a re Swain (1949)
34 Cal.2d 300, 304))
THe e LAW 1 As DASCOUeReD THROUGH Due Dl &ahice WiTHOUT |

Delry, o Wk €»~uac/rswuc, D\;e Dulberite ﬂ4~ claird 48 ReEabt @RFS'@\-A S -

i

"16. Are you presently represented by counsel? [ Yes @ No Ifyes. state the.attorney's name and address. if known:

. 17. Do you have any petition, appeal, or other matter pending in any court? [ ] Yes @ No’ I Yes, explain:

18. If this petition might lawfully have been made to a lower court, state the circumstances justifying an application to this court:
Vs CORT 1S TFHE PROPER COoRT Iphest s JURISDLCATVDrs TO TRLE ATt )

B oRDP e LIV Larpy . [

I, Lhe undersigned, say: | am the petitioner in this action. | declare under penalty of penury under the laws of the State of California that
the foregoing allegations and statements are true and correct, except as to ma‘ters that are stated on my lnformatlon and belief, and as
to those matters, | believe them to be true.

nate: o Jlb/\G b §L7{‘
. , _ lGNATch’é‘ef PETITIONER)

HC-275 [Rev. January 1, 2017) * PETITION FOR WRIT-OF HABEAS CORPUS Pagesars
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iz | savtave, { PEOPE V. FREUSSUPRR) 11 tat.2d AT #7.715-76.), b (2] 1T AfPULES
I3 | RETROACTIVE » (TS RE ESTRADA) SUPRA <Q3 Cat. 24 740.). BASO, MY PRUMARRY

4 | Ci+ARec PBRSE TERIR 13 FIVE—YERRS, DUS T PEMAL CODE SEcTions LT (eili) 1T mes
15 | DOUBLED 6IVinde Pr PRICIFLE TERR OF TEN VYEARS. (See_exingiT— B, Fined TER
le | WORESHEET) TheREFoRE , THIS COREY SHOUD EXRUBE ITS DISCRETION AeR Sa:
17 | Rl o, 1393, THAT Aamamed Sechitn 1395 T D€LCJE FOPMm suzamvo Onol(le) paid
18 | GRpauTED THE TRYRL (OURTS RISCRETIDN TV STRIKE THE AVE -YEAR @?R@oa S ERIOUS
19 | Felowy EfAICamsirs Uuper SECTEON ] (@ TD STRikKe OR L)LSMissg THE FiNe-Yerdt
20 | SENTENCE SURRICERMET 1) THE ™ IUTEResT OF distice” (Pau- cone £ 1395.) .

]
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23 | I Re €STRADE ([9W3) 3 Cat.2d 740
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MﬂuL@mmDuM OF POITs, fadid PAMHORITIES ind SUPPDRT Of QUESTION (o
OF hMe-2758

THIS MEMORANDUIM SUPPORTS PETITIONERS POSITION THAT He 18 eaniiled
T0 He/eE THe TRARC COURT To UTNMTUZE 3Ts PowWeER OF DIScreETION TO STRUWE THE FHve-

Vere PRICR SERIOUS Feliad ENHHANCEMERT UMDER SEVATE BIL MU, 13A3 {zoi@-20i4.).

A.  THe LEGISLATRE Has CREATED A RNaw FIVE- YEAR PRIR STRIKE ENRAJICEME

LAw

Savrde RiLL MU, 1393, BElamE SFFecinwe JRRDUARY O, 2014 AD A enD3

SecTionss GleT, SUBDIVISION ) Aol 1385 TU SWE TRARL (oudds PISCRETION A7

SETERUNG TU STRIKGE THE FLUe - YERR PRIR STRIVS FelnY SV LR SRS b

W FURTHERAVCE OF JusTice 7 (STRTS. 2013, Git-I013.531-2.). THE Pdvaaoa Sexaion

Lo, SUBDIVISION () SHOUD BE Lhen REROACTWE EFFECT PURSURIT TO EnJ RE

ESTRADA-(1a05) 3 CaL. 2d 740 - Recruse AT THE THUE OF sSadaicind The TRiAL CORT

HAD D RDISCRETION TD STRIKE THe Pywve -YeErR PRICR SERUS Felony E:‘\J}-Haewc_ékvler\fr/
D TRIAL (OUAISEL COAD WOT PROUE PebmindsT SULE HPOSITLON - Mo, THE TRl

COURT HHAVE DISCRETION TO UTTULZE T35 Dis cRETION TO MUDLFY SENTENCNG . (see PeORLE

V. FRAMCLS, SuPRa, [i4%A) 71 et 2d Lle, Tl (THE TRIAL CORT HFVE DISCRETLON TO 1haPOSE A
escer Perriry).
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FELONY ABSTRACT OF JUDGMENT - DETERMINATE

. [NOTVALID WITHOUT COMPLETED PAGE TWOQ OF CR-290 ATTACHED] CR-290
] SUPERIOR COURT OF CALIFORNIA, COUNTY 0, SACRAMENTD H /?ﬁ,E‘D 7}?@3??8 ED
PEOPLE OF THE STATE OF CALIFORNIA vs. -
DAVID KONEPACHIT DOB: 3/18/84 terostz AT !
A - B : DEC 13 2013
ClNO.: .
BOOKING NO.: 1 noT PreSENT -a A .
FELONLY ABSTRACT OF JUDGMENT [ amenoep By MMI}/, Deputy Clerk
[71 PRISON COMMITMENT || COUNTY JAIL COMMITMENT ABSTRACT } 7
DATE OF HEARING DEPT. NO. ’ UDGE
12/13/2013 - 10 GRETA C. FALL
CLERK - . REPORTER PROBATION NO. OR PROBATION OFFICER [J raveniaTe SENTENCING
R. ZAWODNY J. SMART #8706 A-477,614 :
COUNSEL FOR PEOPLE - COUNSEL FOR DEFENDANT aspro.,
M. EIXENBERGER P. BOLDIN, PD
1. Defendant was convicted of the commission of the following felonies: - .
[ Additional counts are listed on attachment ' i ] x|z
__. {(number of pages attached) CONBX'(CTED s 3 g _jw T 212 Zgﬂgé%ﬂ‘n%’;
. | 21233 g§§ % | & | & | TMewpose
vewcrwe| DREGE Hp TETs| 2z 2| S 1251858 b1 213
COUNT | CODE|  SECTIONNG. CRIME » COMMITED MCSMT?;ENM J3E|2| 82| 8 | = |5B|2dE ER N - gy -
1 PC | 211% 2ND DEGREE ROBBERY - 2013 111042013 | X U X ) X|10 10
2 PC | 243(d) ASSASULT WISERIOUS BODILY INJ 2043 4170412013 | X U Fd X
) I
I
[
11

2. ENHANCEMENTS charged and found to be true TIED TO SPECIFIC COUNTS (mainly in the PC 12022 series). List each count enhancement
horizontally. Enter time imposed, "S" for stayed, or "PS” for punishment struck. DO NOT LIST ENHANCEMENTS FULLY STRICKEN by the court.

COUNT ENHANCEMENT

TIME IMPOSED
“S* or ‘PS"

ENHANCEMENT

TIME IMPOSED
“Stor'PS*

ENHANCEMENT

TIME MPOSED
*S"or'PS* TOTAL

1| 120224(d) s

© 3. ENHANCEMENTS charged and found to be true for PRIOR CONVICTIONS OR PRISON TERMS (mainly in the PC 667 series). List all enhancements
horizontally. Enter time imposed, "8” for stayed, or "PS" for punishment struck. BO NOT LIST ENHANCEMENTS FULLY STRIKEN by the court. -

ENHANCEMENT ﬂh{g-[?:[rp-ggrz o ENHANCEMENT mess_lmp_gg.ao ENHANCEMENT W?’:ﬁ -gg-E 0 TOTAL
567(a) 5YRS. 667.5(0) TYR ; § 0

|

7

4, [ Deit. sentenced

) o §

per: [ to county jail per 1170(h)(1) or {2
{3-To-prison-per-1170(a);-1170:1(a) or-1170(h)(3) due-to T-current-or prior serious or violent felony-{3-PC-296-or{3-PC 186.11 enhancement

™ per PC 667(b)-(i) or PC 1170.12 (strike prior)
[3 per PC 1170(a)(3). Pre confinement credits equal or exceed time imposed. {J Defendant ordered to report to local parole or probation office.

5. INCOMPLETED SENTENCE(S) CONSECUTIVE | TOTAL TIME ON ATTACHED PAGES: [ [ T
COUNTY CASE NUMBER .
7. [ Additional indeterminate term (see CR—%QZ).
8 [TOTALTIVE: 1 460 ]
] Attachments may be used but must be'referred to in this document. : : Page 1 of 2
Form Adopted for Mandatory Use § Penal Code,

Jdudicial Council of Cafifornia
CR~290 (Rev. July 1, 2012)
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FIXED TERM WORKSHEET

DEFENDANT: DAVID KONEPACHIT
PRINCIPAL TERM: Court No.: 13F03312 COUNT: 1 ,
S 185G, 5. 204 Degree : Triad: 12/375 Base Term:

£ 667) (1) :2.C.

a

. PRINGIBAL: TERM&

*************************w***********************************i****************x****************9******k**

SUBORDINATE, COMCURRENT & FULL TERM CONSECUTIVE TERMS + SDECIFIC ENHANCEMENTS:

Term

Court No. [C&unt: Triad Enhancement/Term |Limit cC CS

2/3/4 4 ... ssamie,

13703312 |2

*************+***************k*+**********w****%*********k*k****x************w*x**************************

" ISL TERMS

Court No, Count Offense Term Enhancement/Term |Limit ce CS‘

hhkk R RXkkhkkhkkhkhk #*****ik************************************************************************

S ‘ r657 (a) B.C. 15 years]
' 66T SN B.CL [ yedr] - ’ "5. years

*******k*************%**********k****************+****w************#**********x*****************wl*******

_ ' AGGRE’GATE PRISON TERM (DSL) i }'\Sixteen (16 years
Sacto,Co,Prob. TOTAL ISL TERMS: = : . !
2/99 ‘ : ]
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