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I. The panel has committed an obvious error concerning the facts conclusively 
established, pursuant to Fed.R.Civi.P.36(b), concerning Sivanadlyan's 
property and Annamalal's Liberty interests —1• • • • • • •• • a

'*h. ■

II. The Panel has made an obvious error in calculation of 70 'non-excludable 
days of the indictment concerning Annamalal....

I
5• • «

III. The Panel has made an error by misunderstanding the judicial facts surrounding 
egregious misconduct of government's agent Mr.Stephan Langamandel concerning a 
referral to treasury Inspector General for Tax administration ( TIGTA )

IV. The Panel has made an error by denying Annamalal's request to dismiss the 
bank fraud indictment, as 1f Annamalal is raising the ' insufficient of evidence 
to suport his conviction of bank fraud,, and such erroneous declson shall be 
vacated to stop and prevent the 'fundamental miscarriage of justice' and the 
'continuing prejudice'.

A. ANNAMALAI's conviction on bank FVaud counts 1-8 are tainted by lack of 
Federally insured victims,, and also 'lack of federal jurisdiction', hence based 
on the binding precdents of this circuit, those counts shall be 
vacated anddismissed..

V. The panel has made an obvious error in, by not noticing that, the Appellee has 
'tacitly acquiescesed' to various claims of the appellants', and as a matter 
of law, the appellants' are entitled to relief on such tacitly agreed claims

VI. Annamalal at least deserves a new trial on the balance 12 counts 
FINAL MERCY PLEA
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[XI is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at
[ ] has beefr<lesignated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

The opinion of the _ 
appears at Appendix
[ ] reported at__________________ ^___________________ ,j j— V 7

[ ] has been designated for publication biit4s not yet reported; or, 
[ ] is unpublished.

court
to the petition and is

; or,

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
ionwas

[ ] No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: _i^! 

order denying rehearing appears at Appendix
- 2\ — 2-a2.o

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including^ _____________ (date) on___________________(date)
in Application No. ^4.T

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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LIST OF PARTIES

[y] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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STATEMENT OF THE CASE

STATEMENT OF THE COURSE OF PROCEEDINGS AND DISPOSITION OF CASE
3* Annamalai and Sivanadlyan was Initially Indicted In the underlying criminal case. 
Ms.SIvanadlyan was later dismissed from the criminal action.Annamalai faced a trial, 
and found guilty of 34 so called criminal counts and sentenced for 28 years to 
prison for the 'bank fraud indictment of $ 11. 854.06 ( eleven thousand eight 

•hundred and fifty four dollars ).1!t;Annamalai'became'a. pro se defendant at the 
'restitution' part of his former sentencing and now too.After Annamalai's conviction, 
the district court has Initiated 'criminal, forfeiture proceedings'. Ms.SIvanadlyan, 
as a third party and as an aggrieved party initiated her claims for 'her' properties, 
which were maliciously dragged to the forfeiture. Ms.SIvanadlyan has filed her 
claims timely in which she has ownership and or possessory interests.See: Doc#
259. 268.In the meanwhile Annamalai has filed several pro se motions to attack 
the indictment and other matters, as ' Free-Standing motions ".The district court 
has denied almost every one of the motions of the appellants, which has caused 
the appeal case no(s) 18-13071CC and 18-14115DD.Annamalai’s motion for new trial was 
also denied and appealed with the case no.l8-14982DD.
On or about March 2019 f the panel has denied the motion of the government to dismiss 
the three combined appeals, and the |!>anel has specifically found as" In addition 
although the two appeals at Issues attack the indictment, they are not duplicative 
of Mr.Annamalai's direct appeal, because thejrInvolve free-standing post trial 
motions........nl

pending for final adjudication, Annamalai's direct appeal 
he direct appeal case no.l5-11854CC. and the panel has 

thrown away 22 counts of 34 counts and remanded for resentencing, although the 
panel judge Wilson was very much concerned about very most damaging religious comments 
maded by the district court judge.2
The panel has made numerous errors and has failed to correctly notice the facts 
presented to panel, and thereby the appellants are prejudiced.First and foremost, 
the panel's declson is 1n serious conflict with this court's various binding 
precdents per se.

A. The panel has made a serious error by not.noticing lhe_ 'facts conclusively 
established', under Fed.R.Civi.P.36(b) by Ms.SIvanadlvari at' the time of her 
criminal forfeiture proceedings.
B. The panel has jnade an obvious error, by 'miscalculating' the '70 non-excludable 
days of the indictment,
C. The panel has made an error by 'not! noticing the 'judicially established fact*, 
as such'eight ( 8 ) individuals who has testified at Annamalai's jury trial also 
‘inclusive of 55 (fifty five ) individuals list, to which the Federal investigative 
agent ( IRS Agent ) Stephen Langamandel, under 'oath' gave a 'specific and reliable' 
evidence as such all those 55 individuals were NOT defrauded!1 and its all were 
simple disagreements.Now to the insane, Annamalai is' going to face resentencing
for bank fraud, based on the same 55 individuals 11
D. The panel has patently disregarded the binding case precdents about 'jurisdictional' 
prerequistes, concerning the violation of statue 18 U.S.C.§1344 et seq
E. In fact, the government attorneys have elected NOT to respond and or contravert 
several claims expressly, by which they have already consented and agreed to
such cl alms.However, the panel has made an error by not noticing such explosive__
fact, and prejudiced the appellants.All the above said needs-areversa1 of“the 
panel's decison..

4. When the appeals are 
decison was issued in t

• »
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REASONS FOR GRANTING THE PETITION
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I. The Panel has committed an obvious error concerning the facts conclusively
estabTTslied, pursuant to Fed.R.CIvl,P.36(b) concerning SIvanadiyan's.property

■----------------- and flnnamaiars Liberty interests

The panel has and appears to be completely not aware of another appellant exists 
in this combined appeal ( Case No.l8-14115DD ).Ms.Sivanadiyan as a third party 
and as an interested party appeared at the criminal forfeiture's ancillary 
proceedings as a pro se clImant.Ms.SIvanadiyan has ownership and possessory 
interests'to all tt\e properties subject to criminal forfeiture per se.
As a part of such ancillary proceedings, Ms.Sivanadiyan has caused to serve 
"request for admissions' on the government's attorneys and also on various privies. 
See: Evidence no.001 - 003. attached hereto, and by reference fully and expresslly 
reincorporated herein.Those adm1ssions were served by Ms.Sivanadiyan under Fed.R. 
Civ.P.36, and also under Fed.R.C1v1.P.26(a)(B)(ii) & (iv).

- I
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IThe Judicial records and the enclosed Evidence no(D-(3) will prove that, none of 
the government s attorneys and or their privies-were cared for to respond and or 
controvert the requested admissions, which leads to all the admissions were/are 
fully (deemed ) admitted, and all the matters as per the requested admissions 

are'conclusively established'.

The following are the pertinent portion of admissions 'deemed admitted'.

■ F.*''v*• ‘ "

* • •^•••(t^-Admi^fe^^atr^^lvahadfyarraiidi-her? son- Ashofe* AnnaniaTat-are the actual 
• : :true;:ptrfi.ersf df:.the. real-proper tfes-1ocated>at 322a HKlfi 27'.Northi carrolltton GA- 

•3QIt7i,.-7OT(}v bayway Drived Baytown Texas '77520r-7522 BaywayC dr Baytown TexasT77520i 
. . . any-and all -properties^ownfed"by'Ms.Sfvanadiyan. excitisiVel at GTe'veTand Ohio. ''

-Tj'Seey-'deemedifa^rrtssfon'g. j.:).?"':'' / *
■ • , " •; ■ i. • f-/ .......................

(c). _AdiMtied that Mr-Asftok Ann'amalai is the sole'owner of a real property 
•' locafe^MfApple-Va-ney, Pia acres land.parcel ), andMr-.AnnamaTai do. not ■ 

have^any/:Interest:in that property, at. all.t See: Deemed.'■Admi-ssion- # 4 Y
.. Jr:.'-.'- \ ■ : -—;----------

tied that Annamalia- was’maTiriously pros ecu ted'by the ll.S. Attorney's 
- '•r^rtOffSc^tafcNop.'tii.ern. dis.fr.i6t- of -Gedrgia-^-(^-See:Peemed-^dTriission'-§••&••)-'........

.... (e.) .^Admitted) that Annarialai ,1s'being held-iinder illegal'custody and in [violation 
of 18 Ills.C:3621(c) ( See: .Deemed Admission. *‘ 8 ) • •

i
I

(f}* Admitted thatj Ann'amalai wilT be 'immediately 'released1 from' the prison, 
by the plaintiff taking immediate steps accordingly [ Seer ueemed Admission #9 ).
(g). Admitted that the enclosed document with the request for admissions, which
is being dislntlvely marked as EVIDENCE PSA-002, are true and the Plaintiff
and its priyies did not/do.not dispute in any means of the same.! Admission No. 14 ).

/

(h). Admitted that, the Plaintiff arnd its counsels have intentinally violated 
the Fed.R.Cr1m..P.32,2(d), 21 U.s.C.856(n), .and have caused an injury in fact. . 
( See:Admission no.15 • •

Fed. R. Civ. P. 36(a) clearly provides that a party must answer each matter for which an admission- is 
reauested within 30 days or the matter is deemed admitted.

The matter is admitted unless, within 30 days after service of the request, or within such shorter 
or longer time as the court may allow or as the parties may {258 F.3d 419} agree to In writing, 
subject to Rule 29, the party to whom the request is directed serves upon the party requesting 
the admission a written answer or objection addressed to the matter.. ..FED. R. CIV. PROC. 
36(a)(West 2001). Rule 36 allows litigants to request admissions as to a broad range of matters 
Including ultimate facts, as well as applications of law to fact. See. e.d.. Stubbs v. Camm'r— ’ 

^BV’’ ^7 F.2d 93s, 938 (11th Clr. 1986); Campbell v. Spectrum Automation Co., 601 
F.2d 246, 253 (6th Cir. 1979). C.f. Playboy Enterprises, Inc. v. Welles, 60 F. Supp. 2d 1050,
1057 (S.D. Cal. 1999) ("Requests for admissions cannot be used to compel an admission of a 
conclusion of law."); Kosta v. Connolly, 709 F. Supp. 592,594 (E.D. Pa. 1989) (suggesting that 
Rule 36 should not be employed to establish facts that are obviously in dispute); Such breadth 
allows litigants to winnow down issues prior to trial and thus focus their energy and resources on 
disputed matters. WRIGHT, MILLER & MARCUS, FEDERAL PRACTICE AND PROCEDURE; 
Civil 2d § 2254 (1994). For Rule 36 to be effective in this regard, litigants must be able to rely on 
the fact that matters admitted will not later be subject to challenge. American Auto Ass'n v. AAA 
Legal Clinic, 930 F.2d 1117,1119 (5th Cir. 1991).Thus, Rule 36(b) provides that "anv matter 
admitted... Is conclusively established unless the court on motion penults withdrawal or 
amendment of the admission." FED. R. CIV. PROC. 36(b).

-3—'
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w««?=kESH^sS;:S®=”‘
^SS^a5^^Uass5tf2S^3rass?f^^T^jr~»--'----*^Its states that" the district courts of the United States SHALL have JURISDiCTl'nnP^'^'’ 3 f?’ 3389‘90-As Per 853 {I) and 
without regard to the location of any property whS hay ^subted tofoSS nnir fh, °^6r as pr°.v,ded ,n this sec0on 
forfeited under, this section". ■ This reasoning Is in alSnmpnSh undeIth.,s section or which has been ordered
Judgments - See: United States V. CaSJ. 446F3d l2r ^Sr5o06“ f0rfeltUre personam'

l
I

pul»°fClv|lprocedS-e- Unite?Ste£v!we2791f’supp'mi«b"(mcMOM") and ar° gownedbvlha ■ fen«,ai

SSHSSaS=SS^:s““"^-»'
” In form and substance a Fed.R.CIv.P.30 admissions are comparable to an admission in pleading or a stipulation drafted bv 
counseis for use at tnal United States V. 2204 Barbara Lane 960 F.2d 126 (11th cir 1992 *

I

Based on.'.facts conclusively established'Ms.slvanadiyan has moved for 'summary 
judgement1 with the district court and also for specif ^performance' ‘.See:
Dock # 691 & 693.This court knew that, as per this court's binding case precdents, 
the ancillary proceedings of criminal forfeiture is 'CIVIL IN NATURE" and the 
law and crimnal rule allows to conduct civil discovery .and also for filing summary 
judgements by the parties involved in such proceedingsr

" Admissions made under Fed. R. Civ. P. 38. even defauit admissions., _____________ can serve as the factual-predicate
for summary judgment Fed. R. Civ. P, 36(b) provides that a matter admitted is "conclusively 

* established." u
I

" 'A party cannot attack Issues of fact established In admissions bv resisting a motion for summary
jud^rnsnt. Afriosvrts snd expositions sntBfGQ in opp^ilcffi to siupnisry judQiri6rit th&t sti&mpt [o
issues of fact cannot refute default admissions."

ment

eStabiiSii

J: JfJ the record be very clear that, Annamalai do not claim that, he is entitled 
to criminal forfeiture proceedings'.However, he is entitled to the claims of snorifir 
?2rfh?n?nC?--based 0R **!? deemed admissions given by the governments attorneys' 'luteTELSSraii S’TCe SUC” a“SS,pnS -affeCt8 W«^tS, —

-4-
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JSB^S35S5»6SS13h
The appellants, respectfully states that' no man Is above the law' ann

ssme sw-issM s « ~i-i«jrassu
II. The Panel has maded an obvious error 1n calculation of 70

days of the Indictment concerning Annamalal 1 non-excludable'

Annamalai expressly argued to the district court and also to .-this court as such nls sixth amendment rights to speedy trial was violated cinro+ha+w.f»v.NOT started within 70 days.The r«tt%f the £ Is .S''it,
that'7o"days?f ca,cu1at,n9 **at ,s alloauMe and excludable days to calculate ^

&Just from the simple arguments of the government attorney's brief thev 
have expressly, agree at least that 63 ( sixtv three davs )
I?e..gn?. haS fat1ed “ thefTBS-CT^^Jgf L‘St
as per the government's own Judicial admissions'.After that, the government's— 
attorneys disguised s_mi si ead, this panel of this court about some arrest matters “ ta ra'ataf to .c.-defiiiarnficailar ChlLthxmbl .Uh.Yg!.pIS?*
o7or aboutAPRIL8! S’14 Md "“""I chinnathambt who was arrested.."aiu aoput ftHKiL 3, 2014.That means the non-excludable davs of another ?fi Have
?? .^!a11LD!t!!e!n)arSh °7'2014 and 3. 2014. shall beadded towards the
math and* w?iiChee!S]a .t0 ,~e„ne? of 89 days of.non-excludable davs.Its a simple
•SSfffesSSs- !h?bl ?ed !nd the P?nel can see just from the public docket P sheet.however the panel made an obvious error.
Secondly as per the binding case preedents of this court and the U S Suoreme court's 
case preedents the speedy trial act can not be waived by the defendant by his
IJITSLIMJI’III!! ?0t.2 !aU! any mrte Pre^“dice, the district court never and
extend?!!!! +hofieP25 2 .fJnd.that the ends of justice was served* by unlawfully 
extending the speedy trial given under the U.S.Constitution's sixth amendment y
vacatfH .AJ?PellaJt/r|nania1a*» wherefore the ruling of the panel shall be
TriJ^Act v?n2t+Cr1?Jna1 case s!?a11 b? ordered t0 Pe dismissed, under speedy rial Act VIolatlon.Also see various binding preedents cases in ibis circuit* Generally-:- Zender V. United States, 547 U.S. 500, 126 s. Ct 1976,
2d 749 ( 2006 ); United States V.Young, 674 Fed.App'x 855 ( 11th Clr 2010 )

(opinion by HULL, WILSON, WILLIAM PRYOR ).

i.LUHISJ®
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III. The panel made an error by misunderstanding the judicial facts surroundino
egregious misconduct of government^ agent Mr.Stephan Langamandel---------

concerning a referral to treasury inspector General forTax'AdminisTration
*9 *

SBiSS"’SJTBK'W.2. * ls'*16> th“not a"of the
i

misunderstood Annamalai's argument and or looked the facts in vaccum, and or in a 
tunnel view. Annamalai respectfully staes that, THE 55 INDIVIDUALS AS PORTRAYED 
j TkmiCTIMS ' 0F " BANK FRAUD,‘ 0F ANNAMALAI ANNAMALAI, in fact is inclusive of 8 INDIVIDUAL WHO HAS TESTIFIED AS “VICTIMS" AT TRIAL11 .That means, itsTsimSle 
equation that, agent langmandel should know or known, even ‘before’ the indictment 
of Annamalai,as such 'there was no evidence of fraud', which he has admitted at 
the cross examination of 'sentencing!1 that too after Annamalai's Indictment.
Its not the duty of Annamalai,to reveal such unknown facts to the -tiirv. 
known facts to Agent Langamandel,to the prosecution, 'before'*AnnamalaT1 
Indictment. Here, Agent Langamandel, simply 'concealed' such an explosive and 
exculmatory material matters to the defense, 'before' trial, which has In fact 
prejudiced Annamalai and caused an injury in fact.Respectfully, now, Annamalai 
is going to be resentenced based on the same 55 individuals as alreday admitted 
as THERE WAS NO EVIDENCE OF FRAUD" of Annamalai concerning those 55 individuals, which 
of course inclusive of the 8 individuals testified at trial.The court's misunderstanding, ! 
as such Annamalai has argued as such he did not defraud all the 'natural individuals’ should not prejudice Annamalai any more.

iwhich_i.n_fact,
i

i

Here, this court as usual like the district court was defruaded by the prosecution, 
5««|use Annamalai was NOT CHARGED FOR COMMON LAW FRAUD, OR CREDIT CARD FRAUD, OR

Here, it was the duty of the Federal agent Langamandel should and or should have 
prevented such a fraudlent and false wrongful conviction, since even for an 
argument overcharging 8 individuals is NOT bank fraud, and notably, none of the 
indictment entitles as per indictment si ML even financial institutions.Let the 
recotrd state very clearly, Annamalai isJOT.challanging and challanged about 
insufficiency of evidence. All dress down to a simple fact that, Mr.Langamandel, 
should have taken active steps to prevent such a wronful conviction, when he was 
well aware of that, as “NO EVIDENCE OF FRAUD"T concerning 55 natural individuals. 
which includes the 8 Individuals came to give false testimony at trial.Where is the
justice, and rule of law leads......... is it to the truth and honesty or fake anddishonest individuals to be favored?

i

!

Just for this court's ready reference Annamalai has again enclosed the explosive 
judicial admissions of AUSA Grimberg, after trial of Annamalai and at pre_sentencing 
hearing , and this court easily compare the Agent Langamandel's testomnoy 'at 
sentencing , which will support the above stated and judicially established fates.
All the aboe stated judicially established facts warrants. a referral of Agent
Langamandel to TIGTA, which will show as ' no man is above the law and also will 
be in the best interest of justice. '----------------

=6=



Prosecutor Grjjnberg ’truthfully' told the' 'unbiased1 district court as:

Tc.P.13 Lines 1-24. dated December 16. 201 a 
^ ne^g6‘ See, EviJMSCoW

Wov, correspondingly compare and look at an 'explosive1 and 'specific * r^m. 
evldence^iven at sentencing by Mr.langamandelaT^ws. ^ & Re11ab1-*

that,«r«y person for to therea mail receipt, or a letter was defrauded.Every one?
teggSLif 1Sgi!S)- »w»d that, of «hat vas prows

|^^ss^asjsftasss*s»«^4“'*-. -^g^ra-Athyas^fIigtgrg^K?a... .
A. 00BSECT.

was an Invoice,

i

A* PJKHrnjX\

See:?Evidence no .005 transcript.} i

IV. The Panel has-made an error by denying Annamalai's request to dismiss the
-—„_jHanlc traua indictment as it Annamaiai is raising the "insufficient ot

Evidence to support conviction of Bank fraud, and such erroneous decision shall
be vacated to stop and prevent the fundamental miscarriage of justice and

the continuing prejudice '

r oa. »>«««'• srg~*M >-i hMar "wjtj'^M,*thsr srror} "fchs 55 nftnr?l 
as given specific and reliable evidence by Agent Langamandel as 11 NO EVIDENCE OF FRAUD”, 
is in elusive.of 8 ( eight ) 'natural individuals' who was bought to give testimony 
against Annamaiai, by at least the prosecution and the agent Langamandel knew-in advance, 
as such no evidence of Fraud!!

-7-
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"SSija'SXgf !^.UdKC0UI!fS 1 ;^iglnM^!^j)flFederally Insured victims “ and.
•' henCe base.l^^.9.!^s£Pjg£?jgg^<^fj{ll.^^^yTgse count^shal?^-

this claim is exclusively with relates to Appellant Annamalai onlv.The 
panel when ruling on such a claim, has stated as ^"But he did not challenge those 
convictions on direct appeal, and therefore cannot attack them after trial absent 
showing of cause and prejudice or a fundamental miscarriage of justice" 
Respectfully, the panel has misunderstood thecclalms of Annamalai and also has 
even, failed to notice Its own order entered on or about
In fact the same panel has ruled out that, the combined appeals are NOT duplicative
of Annamalai's direct appeal, and the appeals can move forward, slnceTappeaTs-----
are based on 'free standing motions' .See: Order, enclosed herewith.;.as 
Evidence no-008,and by reference fully and expressly reincorporated herein.

Next, the panel has made an error,by^uat noticing,_ when the appeals was filed 
with this action, Annamalai's direct Appeal was not yet final, and Annamalai is 
allowed to attack the indictment via his free standing motions, at that
time the dircetrappeal was not ruled upon and also no mandate was issued.

i

§ 1344. Bank fraud

■Whoever knowingly executes, or attempts to execute, a scheme or artifice—
- (1) to defraud a financial institution; or

(2) to obtain any of the moneys, fluids, credits, assets, securities, or other property owned by, 
or under the custody or control of; a financial institution, by means of false or fraudulent 
pretenses, representations, or promises;

shall be fined not more than $1,000,000 or imprisoned not more than 30 years, or both.
(Added Oct 12,1984. P. L 98-473, Title II, Ch XI, Part G, § 1108(a), 98 Stat 2147; Aug. 9,1989, P. 
L 101-73, Title IX, Subtitle F. § 961(k), 103 Stat 500; Nov. 29,1990, P. L. 101-847. Title XXV. 
Subtitle A, § 2504(1), 104 Stat 4861.)

Next, the 'fundamental miscarriage of justice* 1s that, now Annamalai is going to 
face resentencing based on the bank fraud conviction, which he has committed 
against some NO EXISTING financial institutions, since the FEDERAL DEPOSIT 
INSURANCE CORPORATION OF THE UNITED STATES, AT LEAST TWO TIMES CONFIRMED AS 
SUCH THREE ENTITIES AS SHOWN AS " FINANCIAL INSTITUTIONS" IN THE INDICTMENT ARE 
NOT FINANCIAL INSTITUTIONS. See: evidence no.006 & 007. and by reference fully 
and expressly reincorporated herein.

•Now, Annamalai..—to face resentencing for Bank fraud conviction, by the panel 
aTready"know1ng that, such entities as fraudlently shown as financial institutions 
in the Indictment, goes to the hearts- of 'FUNDAMENTAL MISCARRIAGE OF'JUSTICE", 
since Its 'factually impossible' for Annamalai to commit bank fraud against some 
non-existing financial Institutions per se.

Further, in support of the 'fundamental miscarriage of justice', making Annamalai 
to face the resentencing on bank fraud convictions, will violate Annamalai's 
procedural due process of Fifth Amendment, and also substantive due process of 
Fourteenth Amendment of the United states constitutions per se.

i

i

I

I
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teuySSpS1bank

undermines the validity of a

" —SdlCti0nal error WZ* ^ waived by the parties - United States V. Palma, 693 Fed^ppx 820 (11th cir 2017).

" To sustain a conviction for bank Fraud under 
bank jju^be FDIC insured" Davis 735 F.3d 
See: da vis 735 F.3d at 196,*200-01 (

18 U.S.C.S1344, the victim
at 198 C 5th Circuit ). United States

. . J refusing to find JURISDICTION where the
efendant was convicted 1f defrauding AMERICAN EXPRrss which .lacked FDIC insured 

status ). " Subject matter jurisdiction can not be conferred by agreement of
the parties and its requirements are and can not be 'waived", 780 F.2d'1258 
Davidson Oil Company Supply V. Klockner Inc,, ( nth Cir 1986 ).

Jurisdiction can not be conferred on such a court by agreement, 
failure of the accused to raise the questions by 
255 U.S. 11 65 L.Ed 475 Givens V.
£1tizens Bank V. Cannon (1896 }, Joy V.

nor by the 
a plea in bar or at trial.

Zerbst 164 U.S. 319, 41 L.Ed 451 ( 1921 )
St Louis, 50.L.Ed 776 201 USi 332 ( 1906.).

" Without an FDIC insured victim, there was no basis for upholding him ( Annamalai ), 
federal bank fraud conviction under 18 U.S.C.§1344. United Statse V. Perez-
ceballos, 907 F.3d 863 ( 5th Cir 2018 ).

Lack of sufficient proof of FDIC insurance compels reversal and dismissal of 
the Indictment, NOT just remand for a new trial with better evidence " United States 
V. Maner, 611 F.2d 107 ( 5th Cir 1980 ) ( A binding precedent case in this circuit 
per se- llth circuit court of appeals ).See also United States V. Rebuffo,
716 Fed App'x 888 ( llth cir 2003 )

Federal Deposit insurance corporation insured status is an express requirement of 
conspiring to make and making false statements to a bank insured by the. FDIC, 
in false statements to a bank insured by the FDIC in violtaion of 18 IJSC 1344 
(1) & (2) & 371.The FDIC insured status is an essential part of a valid 
indictment, and an indispensable item of proof of the offesne.
United si=i“? V, pl?.ter-burg. 657 F.2d 7?7 (r'tr 1931 )



I
I

\

A court may raise sua £ponte jurisdictional issues up until». the issuance of the 

mandate on direct'Appeal. 1-United States. V.Izuiieta, 710 F..3d.1176' ( 11th cir.

’ -2013)■ Annamalai. was fharged with Bank fraud pursuant to 18.U.S.C.§1344(1) & (2)..

Prco5 that the Financial institution is federally insured has been charatefci'zed 

• as both a _iurisdlctionalI prerequisite and a substantial element of a crime.. " United 
' States V.. Menefee ( 11 tfc GLr 2015 ); United States V.deonis, 237 7.3d'295,

■( 11th GLr. 2001 ). To sjjstain a conviction under 18-U.S.C. § 1344, gofoT-nmont
1303'

must prove the banks wasjinsured by the federal deposit-insurance corporation, 

which is both substantivk element of the crime and a j jurisdictional pre requisite.

United States.V. Jarred'( 11th'Cir 2008 ■)•
A fundamental principal from ( the fifth amendment ) is that a defendant 

' only be convicted for a ("crime" charged in the indictment. As it would be fundamental ■ 

unfair to convict a defendant on charges of which he had no notice. Uni.ted States 

V.Kener 916 F.2d 628 , 6J3 ( 11th cir 1991 ) United states 7. Thomas ( 11th cir. 2015 )
Federal offense.Likewise, a prosecutor can not make this jurisdictional end run 
and the urge the court to' sentence the defendant for an offense for which the 
defendant was neither charged nor convicted." McCoy V.United States, 266 F.3d 
1245 1 11th Cir 2001 ) - ...... ■

“ To convict for tiie substantive offense of bank fraud, the government must prove11 that a scheme existed to obtain moneys 
funds in the custody of a ° Federally insured bank" by fraud a9 that the defendant participated in the scheme by means of 
material false pretenses, representations or promises “ United States V. Presendleu, 880 F.3d 1228 (11th cir 2618 ).

“ Our Federal Prosecutors are taught and often reminded that the ' Interest1 of the united states" in a criminal prosecution |s not 
that it shall win a cas6, but that Justice shall be done". Stickler V. Greene, 527 U.S. 263, 281,119 s.Ct 1936,1948,144 L.Ed 
2d 286 (1999 ).

" when a court without Jurisdiction convicts and sentences a defendant, the conviction and sentence are .void from their 
inception and remain yoid long after a defendant has folly suffered their direct force" United States V. peter 310 f. 3d 709 (11th 
cir 2002).

can

"proof of federally insured status of the affected institution is for Section 1344....a jurisdictional prerequisite as well as an
element of the substantive crime"? United States V. Key, 76 F.3d 350,353 (11th dr 1996); United States V. Dennis 
237 F.3d 1295 (11th dr 2001); United States V.Williams, 592 F.2d 1277,1281-82 ( 5th Cir 1979); United States V. Odiodio, 

244 F.3d 398 (5th dr 2001 ); United States V. Fitzpatrick, 581 F.2d 1221 (5th Cir 1978) (Per curiam);
United States V. Maner, 811 F.2d 107,112 (5th Cir 1980)..

" ft constitutional violation is a" structural error", if the violation undermines the basic guarantee of fairness resulting In a 
strong potential prejudice and immeasurable effectsn United States V. Roy, 855 F.3d 1133 (11th cir 2017); United States V. 
Gonzalez-LopezT548 US. 140,148,126 S.Ct 2557,2564, .165 L.Ed 2d 409 (2006 ); Sullivan V. Louisiana, 508 U.S. 275, 
281-82,113 S. Ct 2078,2083, 124 L.ed 2d 182 (1983) (“ noting that structural errors aren necessarily unquantifiable and
indatsrminats".
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dsm£nst-‘atsd as above herein, a series of constitutional stat"+*
LUr? errors have occured, and Annamalai do not need’to show cause and prejudice for a structural error.Of course, there is no more debate here thatof valSc"161'? •m|ScaIna!,e of JU5t1ce' a"d Annamalai also prejudiced because^ * 

3CtS 3S St9ed 4b°yS herein-Now th*s court shall step in to 
of“justi2e! 1 1 f y "'°rS ?r9jlld'CS 2nd fr0B fandfisJSRtsl miscarriage

—I.. 11 ?! -ha d an obvious error in by not noticing that, the Annan™ h„« ■ 
q . .CeS.ed T° vano“s claims of the appellants, and as a matter ‘_o.f law the appellants are entitled to relief on such tacitly agreed claims

J" respect the panel has made an error by not noticing as such several of
. && fQllSlng'ffeSS?lgl«iarSd^i?g|,tShea«ggl7?Se hi.**

either failed to^respond or to controvert in any manner, which warrants all
sought thos® claims for the respective appellants to this action.For

FIRST APPEAL:( 18-13071 DD~ )

Whether the Federal Bureau of Prison & U.S.Attorney ( GA ) acted 
1n contrary to the constitutional rights of Annamalai and in 
excess or in omission of its authority and- or without observance 
of procedures required by law, which all warrants an immediate 
release of Annamalai?

Whether the trial court Judge(s) have acted in contrary to the • 
law, common law, U.S.Statues, U.S.Constitutions, and their ‘ 
failure to respect and follow the same has caused prejudice 
to Annamalai's liberty Interests), all which warrants an 
immediate release of Annamalai?. .

I
SECOND APPEAL .( N0.18-14115-DD )

court jas abused I** discretion by denying the appellant's 
SSSuTSrSTrtJlfbJ'SStM? °r f°r SPeClf)C perf0™a"“- l»"C* the

ifndiK ss ffjffiiiu iHsrs&stffs asj.s
i/aa. or have
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\

THIP.p [[Casa lie.. hSQC UU J
. \

l. • ns ..ssrry rcc.-d Evidences end .metiers with 

—...... .

relates to a “ RICO E'ITE.RPRrS£',,s 
warrants a nevf trial-

■; *_
• 2. D,sWfct “?« fe‘s *»“•?.** by asfcying tta

forsMry ftdfrirat and or for specific porforisilcs, hopes those , '
erroneous

orders shat!..be vacated:. .•• 
. The. Government

•r -

3.
■fttlso to co^scT2 ê™£f?r-'-V W,!"“' f,,“ ana •

■ and patently,
" ‘."T* which t-arrasts • **-*1«»•. conviction in.

' several.fa!sS itataerits_.placed kcjoslng ii-SMaiti 

• '/Urorsa «nd grounds exist for a. new trial- ;

4. The prosecutors 
before- the. petit

The Explosive facts, 
Langamandei's

. 5. specific and reliable-evidence of IRS special aepn-i- e*.-
, Of soprasaicn £*?£ "V’ .* **«-«/ fJZZZE*””-

a new trial '-:orav.nence oy tne governmant.. uhich. warrants 
• .or Annaealai in the best interest nf.jgsttce '-.

6.
-« - «««• *— -

jneffeotive-a'ssistanoe nf a 'fata; tartl
aar.tsiicing warrants a jiei '

Wherefore, the Appellants respectfully states that 
on the foregoing claims to which there 
attorneys.

T.
•linguistic-rinterpreator. at. trial 

.new tj:ial-tor„Anniyna.la.i.....:
• v • .

- .

they are entitled to a relief 
no objections by the government'sare

Vl-4"”!a1 at ]!as- des!rves a ’ nettf trial' based on cumulative effects of .
-¥.y.?.9Vs misconducts and injury in fact caused by tne government attorneys 

;■ and, also py considering the vacature of n counts of 34 counts rin He—L“ 
direct appeal. ---------------------------------------------- I

Annamalai would like to respectfully state that, the panel has made an error 
by disregarding the fact that, at least 22 counts of 34 counts of Annamalai 
was already vacated, which is over 70% of conviction were vacated.Notably, 
the Grand Jury and .the petit Jury all have rounfl Annamalai was guilty as 
charged, and Annamalai was convicted in the jury trial.Having said, its a 
very simple human logic and any one with normal minded humans will clearly 
agree that, there.is no way to agree as that, the grand jury was convinced 
as such Annamalai has committed the bank fraud and tax violations as charged, 
whan the sama jury also convicted Annamalai for other vacated 22 counts 
cf his conviction by the court's panel.

<

i
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Annamalai respectfully state that a new trial is at least warranted on the balance 
12 counts, since.this court nowhere can decide that, the jury was able to 
convict Annamalai purely based on the evidences before them for the counts 
1-8, 31, 32, and 33 per se, when the 22 counts of 34 counts were already thrown 
away by this court's supervisory authority. A new trial on the balance 12 counts, 
will at least prevent manifest of errors; and prevent a 'fundamental miscarriage 
of justice and also will protect Annamalai's procedural due process of the 
fifth and substatntive due process of fourteenth Amendments of United States 
constitution.

Further, the .cumulative effects and spillover effects of the vacated 22 counts 
of 34 counts is so vigorous and a new trial at least will cure such an injustice 
caused by the prosecution.Hope the panel will understand Annamalai's feelings, 
a human, an innocent soul, trying and fighting very hard to prove his 
Innocence, who gofcstuck with some 'above the law persons'.Please help me 
judges, and please give me a chance to prove my innocence via the new tria1 
which, I gurantee will end this seven years of litigation 
in the name of the God. ” ‘

to once for all

MERCY PLEA "" FINAL

I, Annamalai Annamalai whole heartedly thanks the panel and other judges of this 
court for giving me an opportunity to raise the foregoing claims. I also 
appreciate your honor spend your precious time to read this idiot'.^and this 
idiot's pity wife's brief as enumerated above.I respectfully state that, I 
am NOT an intelligent man. I have made lot of mistakes inimy life,
I have placed the God's wishes and God before any of my wishes and material 
benefits.I have donated in millions of dollars to charities, now, I have been 
convicted for ,$11.854.00 so called bank fraud, which was/is 'EACTUALLY IMPOSSIBLE" 
to commit by me, since none of those Financial institutions even exists 1n the 
United states anywhere per se. I clearly understand that, when 'above the law 
persons' in the U.S.Justice department wants to hurt some one like me, they can, 
qnd wil and shall do it. Now I can understand. I have spent 7 years in a
Terrorist cell already, which has housed 'only' 28 individuals, also known as 
'north guntanamo bay cell‘.Apart from me 90? of the Inmates are Muslim terrorists 
caught from syrla, Pakistan, albania, nigeria, iraq, Iran etc.&Alance are 
drug lords, murderes, and somalian pirates.I maintained my love, faith and devotion 
to the God 100? and still maintainging, and I will never and ever accuse the God 
..for any of the tortures I 'enjoyed' so far.I am seeing YOU only as my savior 

.from the 'bad people', and with my very bad health and various chronlc^medical 
conditions I will iTDT servive for more than few months.,1 after all would like to 
die as a normal man, and NOT as a a felon and or convict, hope the panel will 
understand my feelings. I am NOT a fraud. I am an idiot, and mv sincerely held 
religious beliefs and extreme loVe and devotion and fondness to the God made me 
to protect and save the Temple from very bad people, including the gang connceted 
with the appointed Trustee Llloyd T.Whitaker, h1s counsel James Hayden Kepner, 
all have caused to orchestrated'vthese,heinous prosecution towards me and my wife 
to loot millions of dollars worth properties and gold and diamonds, which all 
belongs to the-.God and partially to my wife and me. Please consider that, if I’ 
am forced to defend myself at the resentencing of bank fraud convictions, 
those convictions are based on violation of 18 USC 1344 et seq.,, in which patently,
____  of the'Indictment Financial institutions exists anywhere in the United
States. ( Pipasp see Exhibit/Evidence no. 6 & 7 attached hereto and by reference
fully and expressly reincorporated herein), which goes to the hearts of fundamental 
miscarriage of justice and impringes on my 1, 5, 14th amendments of the U.S. 
Constitution protections. I. still believe 1 NO MAN IS ABOVE THE LAW". I never 
and ever defrauded any one, in fact there 1s no need for me to defraud anyone.
- *i . i ^ • i i ^ * * • * • • “ “

!
none
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11s‘“°'^^C»‘”^“bwwl^»?pto-!l''llSicr a"6" •he ™p'era1sed
^ kr^uVZl IZZS?
the victim as fraud and used'soiiie Wof’%n^indivfd'a? '"^i vidua Is converted 
iiitenal benefits for them, with ' ^- *ddals t0 gain more 
se. '* 1,0 •'■-Ka- w the judges or this court’ per

over

more

to a public entityftempleKhowever at^e^ame^?™*? h f*rst check of $*.850,000.00

S“JhirtSS**aJ!bl£iS'«SSJi!jl,S f*™*a^ni"?tK
tater, the same was' converted as bank chfme... to throw away those charges.
fraud, which is 1002 factually imDossibWn’.il fitting *" prison Tor baHT 

.exists anywherei i---------— y impossiDie to commit, s.lnce none of those hani,c

Please save metH=l for the be?ancePl?rco!2tVi;in"?tS^ia:c?h,f ‘V* lea?‘ tJrau3|’ a "*» 
Of God this time. Please excuse mv enalish +an w1n with the helPnot my first language.? give my apSj 5or ?hf « th? ty% Slnce EWU*h 1* 
am an idiot, dlease save L mdhi£!l°9y „ same*1 am MOT a bad person, I 

. dedicated law clerks of yours. God BlessH >0n°r 3nd 311 y°Ur loved ones» and tl

— fSruPTD?!,Cf® l8“^°-2Da».1s with relates to the 
a NEW TRIAL for ANNAMALAI ANNAMALAI. Thanks.

CONCLUSION AND RELIEF SflUfiHT

As well demonstrated above , the appellants move the court to vacate Us erroneous 
orderanri grant all the reliefs as sought in this petition, which Jill be U the 
of justice?^ °f JUStice and prevent 9rave Justice and Fundamental miscarriage!

relief requesting for

Anndmhlai Annama

Ap-r» t I <3 i
Respectfully Submitted this day of 22 2&t9. !

r
parvathi Sivanadiyan 
Old No.48 New No.61 
Sathyamoorthi Road 
Coimbatore-641009 
INDIA
E-mai1: sparu320gmai1.com

Annam^B ai•Annama1 a
R.O.Box-1000 
Marion, IL-62959
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

\ c >J /

\ \>» \ ~L.-a T—~Date:

1 ^ ~~


