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Opinion

{934 F.3d 844} PER CURIAM.

A jury found Sacorey Clark guilty of one count of possessing a firearm after being convicted of a 
felony, in violation of 18 U.S.C. § 922(g)(1). At sentencing, the district courtl concluded that Clark 
was subject to an enhanced sentence under the Armed Career Criminal Act (ACCA) because his 
prior Missouri convictions for first-degree robbery, second-degree robbery, and second-degree 
assault all qualified as "violent felon[ies]" under 18 U.S.C. § 924(e)(2)(B). Based on a total offense 
level of 33 and a criminal history category of V, the United States Sentencing Guidelines (2016) ' 
range of imprisonment was 210 to 262 months. The district court{2019 U.S. App. LEXIS 2} varied 
below the advisory range and sentenced Clark to the ACCA statutory minimum of 180 months' 
imprisonment. See § 924(e)(1).

On appeal, Clark challenges the district court's application of the ACCA, arguing only that his 2001 
conviction for second-degree robbery under Mo. Rev. Stat. § 569.030.1 (1979) does not categorically 
qualify as a violent felony under the "force clause" of the ACCA. See § 924(e)(2)(B)(i) (defining 
"violent felony" to include offenses that "ha[ve] as an element the use, attempted use, or threatened 
use of physical force against the person {934 F.3d 845} of another"). He acknowledges that our 
court, sitting en banc, previously held otherwise in United States v. Swopes. 886 F.3d 668, 671-72 
(8th Cir. 2018) (en banc), cert, denied. 139 S. Ct. 1258, 203 L. Ed. 2d 281 (2019). But he 
nevertheless preserved his argument pending the Supreme Court's decision in Stokelina v. United 
States, 139 S. Ct. 544, 202 L. Ed. 2d 512 (2019), which he argued might cast doubt on Swopes. 
Whether Clark's conviction qualifies as a predicate offense under the ACCA is an issue we review de 
novo. United States v. Shockley. 816 F.3d 1058, 1062 (8th Cir. 2016).
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The Supreme Court's decision in Stokelina did not cast doubt on our decision in Swopes. To the 
contrary, it reaffirmed our reasoning that Missouri second-degree robbery-as the statute existed at 
the time of Clark's conviction-satisfies the force clause of the ACCA because it "requires the use of 
force capable of preventing or overcoming{2019 U.S. App. LEXIS 3} resistence"; mere snatching of 
property does not suffice. Compare Swopes. 886 F.3d at 671-72 (cleaned up) (so reasoning), with 
Stokelina. 139 S. Ct. at 550 (holding that robbery qualifies as a violent felony under the force clause 
where the offense requires the perpetrator to "overcome the victim's resistance," but not where there 
is mere snatching of property); see also Dembrv v. United States. 914 F.3d 1185, 1188 (8th Cir. 
2019) CTStokelinal recently clarified that the force clause requires only the amount of force 
necessary to overcome a victim's resistance." (cleaned up)). Accordingly, the district court did not err 
in classifying Clark's second-degree robbery conviction as a violent felony, and we affirm his 
sentence.2

Footnotes

1
The Honorable John A. Ross, United States, District Judge for the Eastern District of Missouri.
2

Clark's pending pro se motion is denied as moot.
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SA
UNITED STATES COURT OF APPEALS 

FOR THE EIGHTH CIRCUIT

No: 18-2119

United States of America

Appellee

v.

Sacorey L. Clark

Appellant

Appeal from U.S. District Court for the Eastern District of Missouri - St. Louis
(4:16-cr-00107-JAR-1)

ORDER

The petition for rehearing en banc is denied. The petition for rehearing by the panel is

also denied.

January 07, 2020

Order Entered at the Direction of the Court: 
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans
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