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1.)

2.)

3.)

4.)

5.)

QUESTION(S) PRESENTED

Whether the Fifth Amendment is violated when an unverified Complaint and
Information is used in lieu of a probable cause hearing.

Whether a court can force a defendant to choose between two Constitutional
rights and is such a choice an express waiver.

Whether the Fourteenth Amendment is violated when lower courts
recharacterize a pro se litigant's claim. '

Whether the Fourth Amendment is violated if a court ignores the right to
be free from false statements in an affidavit of probable cause.

Whether the U.S. Supreme Court should set a new precedent requiring a
distinction between failures to preserve from destruction evidence
whose inculpatory or exculpatory character is unknown, and failures to
to turn such evidence over to the defense upon request.
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¢ All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States distriet court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[X] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __A___ to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
B4 is unpublished.

U.S. District Court, 10th Circuit court

The opinion of the
appears at Appendix __C __ to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was .

[ 1 No petition for rehearing was timely filed in my case.

[1A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

P For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix &

X1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

B

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fourt, Fifth, Sixth, and Fourteenth Amendments.

Colorado Revised Statue § 16-5-203
Colorado Revised Statue § 16-5-301
Colorado Rule of Criminal Procedure Rule 7

Colorado Rule of Criminal Procedure Rule 17(b)



STATEMENT OF THE CASE

Petitioner, Rodney Douglas Eaves, was charged with aggravated robbery, a
crime of violence sentence enhancer, theft, menacing, and possession of a weapon
by a pervious offender. (CF,p.3).

Mr. Eaves was initially appointed a public defender, but fired her and chose
to represent himself though pretrial motions and trial.(CF,p.57). A jury found
him guilty as charged.(CF,pp.353-60). The trial court imposed a controlling
30-year prison sentence.(TR.7/29/16, p.19:19).

Eaves filed a direct appeal and the Colorado Court of Appeals affirmed his
conviction. (Appendix A). He filed a Petition for Rehearing but was denied.
(Appendix B). Then a Federal Habeas 2254 was filed but was denied.(Appendix C).
He requested a COA from the 10th Circuit Court of Appeals and was denied.
(Appendix D).



REASONS FOR GRANTING THE PETITION

A. The matter of a Court's Jurisdiction is open for question when an unverified
Complaint and Information (C & I) is used in lieu of a probable cause hearing
violating the Fifth Amendment.

A.1. ARREST & FILING

The aggrivated robbery Mr. Eaves was accused of happened on January 24, 2015.
On March 13, 2015 Eaves is arrested by way of arrest warrant filed by the Colorado
Springs Police Department. At Eaves' first appearance he is only informed of the
charge he faces and his current bond. The court never informs him of his right to
.counsel or his right to a probable cause hearing.

Two weeks later on March 31, 2015 an unverified C&I is filed. On April 1, 2015
Eaves again appears in court and is ‘not notified of any rights. The C&I is
accepted without the court verifying the contents of the C&I and Eaves is
specifically not informed of his right to a probable cause hearing. On May 1, 2015
Eaves' counsel waives his probable cause and bond hearing without his consent. On
August 26, 2015 Eaves fires his counsel and proceeds pro se and is informed by the
court for the first time of his right to a probable cause hearing.

A.2. CDNSTI’IUTIONAL REQUIRMENTS

The U.S. Constitution guarantees '"no person shall be held to answer for a
capital or otherwise infamous crime, unless on a presentment or indictment of a
grand jury," U.S. Const. amend. V (1791). accord Colorado Constitution ("Until
otherwise provided by law, no person shall, for a felony, be proceeded against
criminally otherwise than by indictment,.... In all other cases, offenses shall
be prosecuted criminally by indictment or information.") Colo. Const. Art. II,
Section 8. (emphasis added).

In Hurtado v. California, 110 U.S. 516, 4 S.ct. 111, 28 L.Ed. 232(1884) this
Court decided Due Process did not compel States to proceed by way of grand jury
indictment. However, a magistrate must still certify as "to the probable guilt
of defendant" before proceeding to trial. Id. 110 U.S. at 538, 4 S.Ct., at 122.

States developed their own ways in proceeding in criminal prosecutions by
using direct Complaints, Informations or Preliminary/Probable Cause Hearings.
Most Federal Circuits view rules governing use of indictments or informations as
well as nature and contents thereof to implement constitutional standards.

A.3. COLORADO'S & 10th CIRCUIT'S VIEW

Colorado statue dictates that if a defendant has not had or waived their
preliminary hearing a direct C&I can be.filed if lieu of the hearing but
"there shall be filed with the information the affidavit of some credible
person verifying the information upon personal knowledge of the affiant that the
offense was committed." Colorado Revised Statue § 16-5-203.




Colorado has always believed that the requirement that a direct-filed
complaint be supported by a verifying affidavit is non-jurisdictional. See
Bustamante v. People, 317 P.2d 885, 887 (Colo. 1975). The 10th Circuit was not
far behind believing even if an indictment lacked probable cause that a
conviction by jury shows there was probable cause and therefore renders the
lack of probable cause harmless. United States v. Hillman, 642 F.3d 929, 936
(10th Cir. 2011).

A.4. OTHER CIRCUIT'S VIEWS

Other Circuits feel differently as they still have precedent cases
concerning Fed. R. Crim. P. 7. It must be conceded, also, that if the the
Fifth Amendment is a limitation upon the power, or jurisdiction of the
federal courts, the waiver by Petitioner would be ineffective and his
conviction and sentence illegal. Barkman v. Sanford, 162 F.2d 592
(C.C.A. 5 (Ga.) 1947).

Scope of indictment goes to the existence of trial court's subjects matter
jurisdiction, Crosby v. U.S., C.A.D.C. 1964, 339 F.2d 743, 119 U.S. App.

D.C. 244. Where grand jury has no power to indict, court has no jurisdiction
over defendant. U.S. v. Macklin, E.D.N.Y. 1975, 389 F.Supp. 272, affirmed

523 f.2d 193. The constitutional requirement that no person shall be held to
answer for an infamous crime unless on presentment or indictment of a grand
jury is jurisdictional. Jurisdiction is a matter which the court should be
concerned regardless of circumstances. U.S. v. Krepper, 159 F.2d 958

(C.C.A. 3 (N.J.) 1946).

A.5. CIRCUMSTANCE NEEDING ANSWER

Colorado rarely proceeds with criminal prosecutions using the grand jury.
Almost all cases proceed by way of direct filing pursuant to C.R.S. §
16-5-203 and Colo. R. Crim. P. Rule 7. Colorado can also establish probable
cause to proceed in a criminal prosecution by way of probable cause/preliminary
hearing. In fact, Colorado guarantees those charged with class 1,2, or 3
felonies have the right to a preliminary hearing. Colorado Revised Statue
§ 16-5-301.

Mr. Eaves was charged with Aggravated Robbery, a class 3 felony in
Colorado, by way of direct filing. But the C&I is filed without a verifying
affidavit in violation of Colorado's Revised Statue 16-5-203. His prelim is
waived by counsel without his consent. Eaves fires his counsel and notifies
the court he did not give the authority to waive the prelim.

Prosecution tells Mr. Eaves he does not have a constitutional right to a
prelim and it was counsel's decision to waive. The trial court agrees with the
prosecution, which is totaly against this Court's ruling in Coleman v.
Alabama, 339 U.S. 1, 90 S.Ct. 1999, 26 L.Ed.2d 387 (1970) where it was
determined a "preliminary hearing is a 'critical stage' of the State's
criminal process...." (emphasis added).

In consideration of this Court's finding in Gonzalez v. U.S., 128 S.Ct.
1765, 553 (U.S. 2008) "in the case of waiver by counsel, the knowing and
voluntary requirement applies to the defendant himself," and if Eaves did not
agree to waive his prelim hearing, he could not be an informed and agreeing
client and the waiver should be void. Id. Gonzalez, 128 S.Ct. at 1782.




On direct appeal Eaves claims the court never obtained jurisdiction because
he never had a preliminary hearing and there was never an affidavit filed with
the C&I. The State claims even though there is no affidavit on record with the
C&I, an arrest warrant had been filed two weeks prior and did not address the
claim the court lacked jurisdiction.

This Court in Minneapolis & St.L.R.Co. v. Peoria & P.U. Ry. Co.,
270 U.S. 580, 46 S.Ct. 402 (U.S. Towa 1926) determined "a court's acquisition of
subject matter and personal jurisdiction depends on facts existing at the time >
jurisdiction is invoked."

If the trial court never certified as to the probable gquilt as required in
Hurtado and Eaves was denied a preliminary hearing, even though this Court made
clear the Due Process Clause required it where states provided such process,
see Gerstein v. Pugh, 420 U.S. 103, 95 S.Ct. 854, 43 L.Bd. 2d 54 (1975) then
the trial court never had any facts to determine Eaves' guilt and acquire
jurisdiction over him. See also Jaben v. U.S., 381 U.S. 214, 85 S.Ct. 1365
(U.S. Mo. 1965) (holding "Complaint must provide foundation for Magistrate's
neutral judgment that resort to further criminal process is justified; it must
provide affiant's answer to Magistrate's hypothetical question, 'what makes you
think that the defendant committed the offense charged?'") accord Giordenello
v. U.S., 357 U.S. 480, 78 S.Ct. 1250 (U.S. Tex. 1958).

Because the direct appeal is affirmed without addressing the jurisdictional
issue Eaves filed a Federal Habeas Corpus Petition asserting the trial court ..
never obtained jurisdiction and his Fifth Amendment right was violated.

The 10th Circuit does not address the jurisdiction question either. Instead
it agreed with Colorado that because an arrest warrant had been filed two weeks
prior one did not need to be filed with the C&I for the court to establish
facts to proceed with a criminal prosecution.

Eaves asserted that was not in agreement with this Court's finding in
Manual v. City of Joliet, 173 S.Ct. 911, 928 (U.S. Ill. 2017).when you clarafied
that "when an arrest warrant is obtained, the probable cause determination is
made at that time, and there is thus no need for a repeat determination at the
first or initial appearance. Thus, this appearance is an integral part of the
process of taking the arrestee into custody and easily falls within the meaning
of the term 'seizure!' But other forms of 'legal.process,' for example....

a determination of probable cause at a preliminary examination or hearing, do
not fit within the concept of a 'seizure,'" Id. at 928 (emphasis added).

The COA tot he 10th Circuit Court of Appeals is also denied without
answering the jurisdictional question either.

A.6. REQUEST FOR CERTIORART

The opposing views from Colorado and the different Circuit Courts on
direct filed Complaints and Informations and the protections of the Fifth
Amendment are open to question to settle these disagreements. Insofar as these
arguments are meritorious, because the lower courts must understand the court
must acquire jurisdiction before proceeding to trial. Eaves was not afforded
that right and are so many others in Colorado and a question on jurisdiction
should never be taken lightly by any court.



B. Forcing a defendant to choose between two constitutional rights without
resolution is open for question because it allows lower courts to choose
for a defendant what rights are afforded and which are not.

B.1. SPEEDY TRIAL OR COMPULSORY PROCESS

Eaves was arrested by warrant of March 13, 2015. He entered his not quilty
plea on July.15, 2015 and trial was set for December 14, 2015. On November 13,
2015, the prosecution informs the court she will have vacation for New Years
and also reminds Her Honor would also have vacation time the week after Decemeber
14. Prosecution also states, two of the detectives involved with the case would
also be unavailable and would like to move the trial up to December 7, 2015,
even though the court has another trial schedualed that day as well. The court
grants the request.

On November 28, 2015 the prosecution removes all witnesses from the endoresed
witness list except police officers and the victim. On November.30, 2015 Eaves
files pro se requests per Colorado Rule of Criminal Procedure, Rule 17(b) to
have the court issue subpoenas for witnesses.

On December 3, 2015 the court informs Eaves it has no responsibility to
issue subpoenas and that it was.his responsibility. Ultimately Eaves tells the
court he feels he is being pressured to waive his constitutionaliright to.a
speedy trial and would like a continuance set within speedy which was January 11,
2016. The court states it cannot because the docket is to heavy. Eaves still
wanted to proceed and the court tells him that if he chooses to proceed it could
have just withdrawl all his requests for subpoenas because they were filed after
the motion deadline. Eaves waives his speedy trial and a new date is set for
May 16, 2016.

B.2. CONSTITUTIONAL REQUIREMENTS

The U.S. Constitution guarantees "In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public trial,.... to have compulsory
process for obtaining witnesses in his favor,...." U.S. Const. amend. VI(1791)
(emphasis added).

B.3. COLORADO'S CRIM. P. RULE 17(b)

The natural language of Colorado's Rule 17(b) is '"subpoenas shall be
issued at the request of a pro se defendant.... The court or a judge thereof....
may order at anytime.... If the court is satisfied with the affidavit it shall
direct that the subpoena be issued." Colo. Crim.P. Rule 17(b) (emphasis added).
This Rule comports with the Sixth Amendment's right to compulsory process.

B.4. COLORADO'S VIEW

On direct appeal Eaves raised four basic points: (1) he had a
constitutional right to a speedy trial; (2) the court did have duty to issue
subpoenas; (3) the prosecution manipulated the docket so they.could go on’
vacation and gain a trial advantage; and (4) the court coerced Eaves to waive
the Speedy trial right.



Colorado makes its ruling using a Statutory review. It also ruled Eaves
expressly waived his right, that the court did not coerce him but only advised
him of the risk in choosing to proceed. It also agreed with the trial court
that it was his responsibility to issue subpoenas. Specifically stating VIt
was Eaves' responsibility tQ.issue the subpoenas and his decision to waive
his right to a speedy trial.

On Petition for Rehearing Eaves asks the Appeals Court to clarify how a
waiver is considered express which requires a knowing and intelligent require-
ment and how the court's statement "I could just have you withdraw all of those..."
was not tantamount to coercion. The Petition was denied.

B.5. 10th CIRCUIT'S FEDERAL HAEBAS REVIEW

On federal Habeas review the court agrees with Eaves that he did raise his
claim as a Constitutional issue and reviews his claim using the Barker analysis.

Eaves asserts: (1) the delay triggered an analysis; (2) the delay was = .
because the court gave him a choice to either proceed to trial without witnesses
or waive Speedy; (3) he asserted the right several times through motions and
attempted oral argument; and (4) he was prejudiced by the delay and attached
exhibits showing how he was prejudiced and where he made his prejudice claim
even in the trial court level.

The Habeas court ruled: (1) The Baker analysis was triggered for the
length of the delay; (2) the delay was so Eaves could properly subpoena witnesses
and obtain new advisory counsel; (3) Eaves expressly waived his right; and (4)
Eaves failed to allege any prejudice and a review of the record revealed none.

B.6. CIRCUMSTANCE NEEDING ANSWER

B.6.a. Length of Delay.

Eaves being arrested on March 13, 2015 and finally having trial on May
16, 2016 is a delay long enough to trigger analysis. See Doeggett v. United
States, 505 U.S. 647, 652 n.1 (1992).

B.6.b. Reason for the Delay.

The original trial date was schedualed for December 14, 2015 but because
the prosecutor and Judge had vacation time coming up and two of the detectives
on the case were also going to be unavailable the court moved the date up to
December-7, 2015. All the witnesses were removed but police officers and the
victim. Eaves filed requests to have the court issue subpoenas because he was
pro se and in custody. The court claimed it was not their responsibility to
issue those subpoenas and even told Mr. Eaves if he chose to proceed it could
have him withdraw all his requests.

Faves asked for a continuance to be set within Speedy but the court denies
the request claiming it was because the docket is to "heavy." Eaves needed
witnesses so he chose Compulsory Process over Speedy. Just because Eaves made
requests pursuant to Rule 17(b) the court should not have told him it could
make him withdraw them.



It is well settled that a person should not be penalized for exercising a
constitutional right. Perry v. Sindermann, 408 U.S. 593, 597, 92 S.Ct. 2694
(U.S. Tex. 1972). To punish a person because he has done what the law plainly
allows him to do is a due process violation. Bordenkircher v. Hayes,

434 U.S. 357, 363, 98 S.Ct. 633(U.S. Ky. 1978). But, Eaves felt he had no other
choice other than to waive the Speedy.

The court refused to work with Eaves to protect his rights either. This i
Court has made it clear that courts should "indulge every reasonable presumption
against waiver," Aetna Ins. Co. v. Kennedy to use of Bogash, 301 U.S. 389,

393, 57 S.Ct. 809, 812, 81 L.BEd. 1177 (1937) because the right to a speedy trial
"is as fundamental as any of the rights secured by the Sixth Amendment."
Klopfer v. North Carolina, 386 U.S. at 233, 87 S.Ct. at 993, 18 L.Bd.2d 1 (1967).

To demonstrate the court's lack to indulge a reasonable presumption against
waiver, as early as November 13, 2015 the court knew that trial could last up
to three weeks. When the new trial began on May 16, 2016 Eaves' first witness
was not.called until May 26, 2016.

It should be safe to assume then that if trial had began on December 7,
2015 as planned, Eaves' first witness would not have been called until ..«
December 17, 2015 The court informed him it only required a 48 hour notice before
a witness could be subpoenad. If this was true then the court had plenty of time
to accomidate Eaves' request. It most certanly .should have not told him it
could have him withdraw his requests.

Eaves' Assertion For The Real Reason For Delay

December 3, 2015 was suppose to be a continuance for motions hearing. This
was four days until trial on December 7, 2015. The record will reflect that the
court took four additional docket days to complete the various motions hearings.

The record will reflect that the Judge and Prosecutor both had vacation
time coming up around the time Eaves' trial was scheduled. The record will also
reflect another trial was also scheduled for December 7, 2015.

The record will reflect that in early 2016 the victim filed a statement :
with the police that she had identified Eaves' voice as the man who robbed her.
Thus, changing her .original statements. The record will also reflect Eaves had
intended to claim he could not have robbed the business as he was at his
storage unit when the robbery occured. In early 2016 the police conducted as .
experiment of the drive time between the storage unit and the business robbed.

Both would not have been present ok el {n late 2615,
The reesrd will al$d ceflect the robbery bookt place on Tq/w(.\f\! 24, 2018, Bebhueen TFenvery 24,

2015 and Eaves’ arrest oa Mardh 13, 201§ only 3 police repots had been Filed. Betweenr March' 17,

2015 to Avqust 28, 115 ouvws 3o tll!—@ re_pon"s were Filed and aorg vere Bled in early 20t Thig oopled
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B.G.c. Defendant Asserked tis Speedy Trial Rights ?
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fesviting in Dve Process vislyhions 2 “5ce Case Ao, 1§~ V- 0261 -cMA, Do 8, E e s clet
. - A o ‘ ‘. -~ - ., € ﬁ.[,l’* 8 af 27. He $o lﬁorM hig AT
with 28 cibakons to the econl T 02616- o, Doc £, Exibit B af (0-1s i 7

In Answer, Yo Shile claims © Thare wus to Ju process or diseonery WoLXen 1 aad ies Colords - Shde
€ases to argue i Rosikion, Td. 0Le1q-cMA | Doc g, Extabit C1 ok 33-35 and C2 ab Ju-Yl,

Eaves assets on Qeply " there were many due Prowess and  Aigtorry Violahons ' and Soppocts W claim with an
addiFonaf M Citationg o r€wnd whege Eovel roiueskd d?iwuu" in J; posession of L4 'M,g&,l—z;q and T was
deried bo Wimi Td. 02619~ cmA, DoC 8, Exhiblt P ab (215,

The Glornde appecle urt compledely ignored Fover! clacmn he regwested digpuoy thad he k o in Hee
Shbels pogsession al wes demed. L. 02514 (mA, Doc 9, Exiik E ok 22255 [ e wes e

. L PN popl\{o'\ F\sr Q,e,hu.;‘ EMIS& Spu'i‘wd 51"\5}&5 " —N‘& CO« cP.u\:W‘\ s M Wi N dis VL;o(o\h;n (or
Ellore Yo produll noles o Recordinas - Copin. AYG), Eones asserks bhis err because - were reqvested and He
COA does ot addnesS Hae reguest Cltor-  The fodition was Jenied, T 02612-CMA DoC €, Eyﬁz;‘?' b at 6-8,

E.4.h Fedenl Hebeas View.

0n Pehikion for Fdeml tabens (orpus Eoes' claim four wis “On 30715, pro St moton b receiue
J,tu,o«w:«{ wat £iled by CoveX, On O‘i[lellf, Eowth £l o moton for addition.d AWy for Msing Ferms from
Ao Sk distovery reguest . Eaves Fils Numeross pro §e mokpns for Lstovey velhes hecwse requo;kja d\‘«a.«gd;
poscessinn of He police and Prosteckion (uere neves provided and Hhe ourt Sendd aft tre webionss Thas vielded !
Fourteenttn, Avatrd menk rght b "7”““ Jiw:uw’v” T4. 06lg- CMA, DOC 1 ab b,

On Answer e S)‘x'k S\"M()Ll aims Because Hae P”’M” Chelmedl epery
Meed to disehose s oethigabeny 'werk, Ecves' due process rights wese nok v

Eovts Lespondd with Yhe prosecdion did nok provide dic tere wns no reord b Show whak hed
been provided Cuotn upen oder of e ook ko provide e woiken 2 b Show whet W been provideds Eanes
also "U]w o Cerhfiiche, of f-"-’tf OE that Wad been prmﬂdg n ejlsco_xxy. Me Celord uns ot masde of whal oS
le'\c)d fo Bomes ucep@' hn. easwhm Mg; “ITlve pmv}) "“’J' 7 Brgoed @C‘Eﬁ:[_)l__‘ M‘*'z_l&:é, 83 S.CH,
ak 1190292 Eoves mede reguesls for euidendd in Mo gagtession of fHe’Shbe and vt denieds

. 2&, trbus court shies Yo Chearly eshaliished ceglw‘ law  red vt My, Eaues' cladn s found in
Cali forniey v, Trom hettm, e a9 ond Ac g i ) @nd enly reviews
Ung fetord conterang He (DIBMA‘.& c).ruf: Qxfw-u\«}w‘\ & He led c}v@e‘x}&b in Eaes' Cases vao\mj' it Hae
Couck woud have Meuviewed Ko o5~ exominahon by Eaved bl he Cled| Iis claim  wald hose Sopported e
Trombekhe ond Yeotghed cndysis, His pebhion and reped bor COA wen beke Vihinaely dented,

Haing wen providad and iF 4 nok
olted. \E2) ogem—uw‘\ , DoC 20 ot 23-2.

E.S. EAVES & TROMBETTA

- Y Ddhateser duby Me Donsbrokon imposes on Hhe Shk lo preseroe evidence Tt doby mwst be Guded
to widence that wighk be evgeked P Py a SEaficant role in Yoo SSpek’s defense . ¢ Trombebbu, 407 U ab 497,

. €l Paso (,a./r\l‘-\’ of Colorade musk feel handordhen adkes by dekeddvoes tn & crimmnal aveshgebion are
porkak  2rouin bo preserve betawse Mo (oot boll Eaves fher ot protedsrss in place foe orders ho be dsgoad
bo presene fed bype of euidence .

MS. DARBY © Yoor Hronor, wetvt tomplied with Rule lb, wefe Complad wikn Bm)\{. There was Ao presennkon o,

THE COURT: We Jo Moge rou-Hndy, Mr. E;we:s in Woamicdes, TH'S o shat aohion Hul's f-ﬂd Cor M
Preservabion cf nokes, presernbon of euidence, So ok we don't Ravt Al ipakion o€ fuose Haigs
N N
cr ot;*ﬂ/&hw\ N2 'HA»&(,-

MR EAVES: And as Debedtive Tidwell deshifed, Your Honor, ‘I‘&tj were deShoyed tmamedcately ofler he wrlt
H\c, 5uf'f’%¢/\* !\'Lﬂaf“h', $0 o polton P"’CSC(VC vld have done Ap 30.,J aAY.,.x«l.

THE (OURTS el Yruds b true. As foon ol a cale §$ Fld, a homicde, T horve an Q'H-orw.’l a dekanse
axtoreey Hud Gls thal moton for presenation, We gt tuk order vt b law lenborcoment
o Know fom e 5,@)*’?'0 Yosk ﬂ«u’ reed b cebiin Ynose. S thal wal ack before Fe
Court " lag enforiament AW0'F Krow ALt ﬁm’ had an 0(5".3 ation o Keep all tose Acfes
Dobore Huey dickated Heoir cepocks.

MR. EAVES How does Mhat pork (£ T didn't hat Counsel ab He Hime ?

)



THE COuRT 1 well, you had the thance bo have coungel. You raived fhat right, So --
MR EAVES! T'm h\tf'*j sbovk prior bo before the charges were Filed Vour Honer,

THE CovRT: T qkwc P.D.% and eoonsel Elle potinns all the Hrae belore the ackval (/’l\;.rJS heve been Cried
ushen ]("‘"1 Knod  bused upon the PO affidant wikh an arrish, $o == ard’ T wouid g Wb

e Puf'c Know wiet Hoir ub'\\‘jc.h}r\ s vAder W\, and  Rote 1, There's been No Jf\owfz:? of
MI\C@»‘-P\C«A(L-

(Te. “izz/10, gp. S1-52).

_ Eares was Senkenced to 3o yours Tn DOC, Jusk as motin Mt @S Somzone cold Peceive for a
howiclde . S, 7 homicldss gob motlons Fld b pretins widence, why don't defendurds in clbar Cage§
Such s Eas’ rabbm, fecéive the Same procalorsd G W 2 ?

a9 .
., Desides Mg feems bo me & Gruty contept, T'm \anocend wnbil proven qoilly and Shadlda'h it be He
Staie's dk; +o preses wieee T (3\,1 does He defone need to %‘\} awa?,, 4\ oder ko gef e police Vo
prasve W e ¢ Tiis Seems TJUL o lpurden sl/hﬂ'hj ‘ .

A, lagmen wihe has now Faced His Concept in e tovrt of lws | T don'y ondeshad how HUS 18 Doe Drocess.
Me one Can Jeleriming whab g h_be wxpeckd fo piy«/ a f{jr\lﬁc}m‘}‘ role (n @ Sw"qu" defense ondel s naded,
Uk‘f shovid Heose. A Cherge o jcy{tqr! e Widence + ® o detwe Hal 7 Witwdr wdance from i Court
4y of We Doveramant aft qlloj&d o Leleck 'Hv-@u ewidente Haal will onlay prov Q@ir ek, while $o
u$ Pt e innocent are lefl do prowe atle the Gk vur cases, Whide 18 nearly e Tmpos(ibls bewose
e ewidense wing Ju\'fbu,ed ! l‘y -
A s Z r

T e He Dl CFeils view ta 19T when 3F ghabed “Th %5 o defendand s r%h!' b digwier «ll
idente witidh ae Atscom\m,, ard to decde for WimsedE {bs gselol Aesss “ .5, V. Beyant wyg £.2d n92
(CADC 9N, All PringS_ Collecked fhouid B discoutrable. Shouldn'y Do Process reguire b (Gooernaal by hald on
b all edentie i1« Calel T€ an 0-3@1\*\' collecks gomelning A an waghT oHon T 15 beswsse | Beliene W played
Come PN.:. in Cabiner PW‘;,ﬂ or At PM',j Ko a2¢ T can M)‘nfs‘.z\./\"‘ hows vn e ()c—yS of Qhrasa, hoxes and pe
Fila& how ‘A— wruid how \9(2\‘/\ Uv{fh{ﬁ\r'-ﬂj on an G—?&"J\*‘ c‘,as‘ hig c)e{)ﬂf\’fﬁ/’x" \41) I‘z(_at‘o‘ ‘Hp@?;— ‘;\"—5(’1}%&0\5 bg,o:usc Slo
ﬁ::& pre,se/mh'.&-‘ w'auw‘be, ”(M"Si'. ‘mpeiibie or ouerbearing e Fot we WWe (& nedern eyl s C/v(ryl‘kug Can be
e)quh:\\h‘ pru-zt\»éd Wity MasS gf:?;f:a,ﬁe on Seness o {)p’gg&)(u Madr“ves ecce (S eble a\wsl, O-"L(\\Jil\a"!. = MW"'
Shasid 't Bue Process be glven o Chanee Jo protect Hose IF was iabeded to protect 3

E.S'. (- Tnbe\"h in APP”(&":Q!\ to E&“’QS ' C“SQ'-

Ta Caves' Cuse & l‘ob‘m/‘.i had occiired end brawie Har was Ao Physieal enhbinbion oF the robher Mo Shake
wold need o pointy e prove Hrir Case = () Phaemont of Boaes ab te Ster}and (2) ackie b commit He
t\a'bber\,.

A doﬂw Prosecdivn celied on Mo oSt of w Ford Tawrvs velde Eewes had Darrowed s few woeniks
(-4 l .

prior by e r From Brlemds and previas woshomers of Wi tonstrocton busime®, (Tr §/31/ 10, p. 139:23). The

prosecliion als- relizd on the Plactment of Eae§ ' 2010 Missian Senbm ok e Scene. (Tc. §13(/ e, p. 141:25). The
vickim's DebiFickba of Baves’ urice os Mub of the srobber's, (Tr. SIBLIHE o 1491 14-15 ),
Placement Euideace s

A wibrasS Seuo a vedaidle e abink ‘QQCprb e robbary when ¥ ws belieued He bacte door bo Hre butine$
ons Qisabled, whidh allowd e rogbw b enter He bosiness. Foves asic the load dokechive absot a Photo
Sown b fre widness te doy the robbwi oewrred and why T was Ao Pi_q,,gj by eddence

Q: Tn Ofier Dule Zohaers report he Stades Hab a witnesS namall Wachael 0° Donnedl wims shaum
G petr of w (ar and she pointed T oof as baiag e xadk velnide she Sawo ﬁwm&h‘f o€
e 5V5pl§,15v‘§ &L(:-Lu”'\{ ‘}E/WLIQ Vnded 5n '.l’m.,”al 22, ot \J"\q wes HATG phab Y placed
N eidenc? /

Al T cnt explata that,

Q! And was T very Specific probe in vy discovtry reqoes HI

A T doa't Know.

(Tr 220118, p, 94120-25 £ p, 1571-3).

B.¥ Jusk 3 meaths before oa diech examination \9\1 Pe prusecution the lead in ves}@afvr cladmad he
reviewed Bathh feguggh line by Lie.

Q! And, in Fuck, as W relates b He defendant’s mobion br di’swwl‘ I we g Hluvu]A i
line by Iae h\:,]-b b 'Fiﬁu,'c sut whot Mr. Eave§ was Spu.:‘;“’“‘{ asking G ?

o



Al Yes, we did,
Cre. wWlislis, p. 43:22-25).

Cort Gle Calion plared in Eoaned' diredt appeal Ogeneg Briek showtd Eaves specibiatty fequeskd oy
photo, Td 0619 cmA, D 8. By B oF 27 (CF, 0.19),

This Piece of eidnie S crviial becwse Eae§ weus nof ‘75+ & Sosperk unbil arosnd  Masoh 9, Zols
when Hee ‘c:rsk Pv\o\.-u oFf h/\z F&-:_;\ T.‘}AI‘US he wms (A ‘M&(«:.‘:[N\ ‘.)( was W, Mot Moo wibtnes§ Couid not h’“’i
possibly Wenhticd the Ford Toarvs Eaves had pus(ef':{&\ of on Tanviry 27, 2015 3 e vehicde She S Had nighi,

Eaves also requeste) Lk of (uspco{' vehicle thab wras in eoassoSSl'Ul & He poiice and cetordiig bo Me
lead da.ci}\;,,g cePort wms pleed o wone bt Eowd nwer received, Tdi 02619- CHA| Doc 9, Gt G &F 27
(eCFo F. 8), .

Q: So you bah/\ were aware of e ey Slpu‘\{-i'b l}e"‘g T wey Stdﬁlj :"
Al T remenborr tesding tre oolions, vas  Tdo.
Q: AAA cne of Hwy, ;J‘w.s‘ (s a l:&-}‘ of A/fﬂm QAH’M?
A: 0[@1. .
(e 2fz6f 16, po 91215-21).
Q' Aad yoor SuPpiu.w.-\- feport also indicates thad Yoo placed Hes i inbo eviderce T IS fhal corret?
A: I Jnn"' Know, ]
G.' Weould p"‘f'w’t’r} \(W( N'ogr}r te fresh Yoo r mwar\,‘?.
Al Sure.
(te. 2/26/10, p. 92 10-14),
Q: THe under e heading brere “Dubnbase Queny rom Mission Sentras, e very lagh line,

A: OK"*L. The report does tndicake Mk fhe “f“‘“’bk“’ Hisking was P‘Mﬂu ks evidences T
don't -~ =« bc«'f"*’e‘. b's o +\Wo, L VU Sy not, becawe T wark product, ;M;lj
Hut we U &5 & guip, Le\ve/sﬁamr\y fool.

(T 2126]te, p. 832 4-9).

@t So vou deshoyed e Visk?

AL wn. TH [RIANRVVg & pmo\dv"r SoMWZ«j e, were USl"ﬁ ay o au‘.ao_.
(Tro2ize] le, - 862 12-13),

Q3 1{' ' o u'rdmr&s’b\nc\'-mw“f(l\;j' onle \{:;:J CICZ—\/:/‘G I'I\Q)I‘MAQ{@!\ (A an .an,gﬁ( qk:;q you are 4o e
e

+over' to Hhe DG Hoor Hae Disvid  Ader decide Veshebher +is
J(SWLIBlQ‘ e'(fl’acl\be or f\o". w’ N’ m

AL When i+ predzing spedifiially b Hhe investiaba ) T soppost T muihf agree
T P ot oy, eoest T o 8 e, T S T

s vnftecess bor the TAvestigutHon 0,;1’—_{{“)
longer == when fr becomes a dead end, that inveshicative Mad becomes a Sead end and %
Mo lonser have b porsve Mk avenve heoasie W qjm,l end; T 't any furhher Subshatale
Puk [ead in the case, $hen 1y AU cegarded. Tn Mis case, Since (oere 'f-u/K-"*ﬂ Aot #his lick

Hrese Veimele s were ﬂo*’USLF'Jl, 1[4\';«7 betame a.dend end in gur l?\uesh?jal-&pni and T disead ik

Qi D5 you Fhine iHs fir b provide the Defense with vour leals So Ut il own 1ntst fabors can
Jovble - Chack and Jecide for Wl whehher the lead s relevant ?

Al T prvide infurredton in W refort Theh we (oo ab Hest leeds, T don loow what the
om ses ;vu;% ka:w,e ?@H\u'r own m'gh'[re#n k: widene . "

Q SZ@YDJ’IJM Y Mk \ou  Swould hawe fo fura '}1\&!' s madion over bo e Pishrict AHoINA/'j
6eCice §

RY There!s cerhiin tiuigs Hhat don'k need b be burned over,
(Tr 226/ 10, p. 892 1-22),



Thig \\S{' w4 ar!-w\'\" Reevse the Vcohm 5{1\{-&-) e vonwle ghe Sew \ij e Stene had fnked
wu\,),,wg. Tr: $II7/ g/.fb !) Video € — hﬂ‘x:j Svs cd‘ wehicle lesui He Stene alfe Sheotd Mo
Ve e hed "u\‘u\ trindeans (2 E\h., Peap?&s Ex, UZ) The (Uw‘ "\V%"Eﬁ 1( alge S*‘z‘M H\g_/-e_ W Wl
diflerent Perieds of Hmt wiHa different veliclel medtind c)cs(rﬂphm sf fhe S5 puf venicdle (}Muj and
going, (T 2lz6lte, p, 54:20). The offiter who Starched E,u-'es vehicle afle i recosty, tshfied Eaxs'
Sertra 2id ok hawt Haked windows. (Te. 5125/t pp. 24-30).

The mosh (mp rlont 28k was for robes hore reocdingd whidh Eaue “
N b b B S QL‘VQ“ t’\&d‘ 2 veShJ A
Wy ek dis re umﬁu A'UJ\)£¥ i7, 2018 fd i TThe [)’775;‘?;0-’1044 positoa L.vau-f ﬁ:tze. Ry
Ao Ceder to pred Lo %c{v, wrs Az '\Uo‘,fb P"on:M e, (T nizfes, p. ST 25).
Ruord Wl Show et Yo (auesh, c\&’wq Ay Eaxs a5 o Sv'Sf)e,J‘ Confinsed ali %Luaﬂ whe Marh of 20i6 and
nk one note o Alcbophone. (‘u,ar)M w.;r Pn,./,gul ugn afly Baps mede o reguest for W\‘ Eaves Jigcosared mony
original police regorks we PGS P%-\u.a e tohnd inveshaadsn, The (bb\ouY souted % w“w zq 015, -and Eares
m&ﬁa,rﬂﬁ-}u\ on Marda 13, ‘Lm o e puhc_c éunl\J e boe amoath mw.ah 7 Sy 44'\1‘-! (e‘sv-P‘
were franseribed | dabed Tw\ni 24 H\muslm . Afhr Eawel’ artddt behoeon Morch V1, Zm;’ a»d Mf«n‘/k 28, w16
Hmn:.i ~ e {‘af)erh are wothen
Queshions by Proseshin to He lead (\A\Mé'i'aal'b‘(:
‘@ Same H\.:—] with He Dictaphone, o you Mj—,,a(\\, H/p(, op fl o Your rg_{)vr,t( or Yoo dichde Hem?
Al They're Jdicbded and Heen Yoy are Hranferibed by Sormeone else.

Q% AN Wost dick phone Fecordis s, are o Keph in Vv\', ord thary tourfe of business &b CSPD
tohad- mes -lf: Hozrn Q.Ci‘\':} ¥ k\:cpur% is Sa/ruwwd 1 e

A1 dea 'l Know, My wnder Skad; ,xj 5,16 T don b Krod where {’Le;, are Sored, So T don't kKnow Hod
Mg are Stored.,

(e, wlinfis, poys: e -24),
Goss- Lyaninntion Yo Eonses %

Q: DKW,; A e lead uwas"’lﬁahr ) do Yoo read eery Sufplament cegort nude ‘At{ offiers Gad Qekechats
owmﬁ e u\wskjdun L

A‘ YLS.

Q: Can tein rer aty Mhree soppl Y banserib & ol
o LLSIG et g7y oty e spplemed cxgerts brinsertbd e doy o b vy

MS, DARBY  Objackion § thow is Hs celevant bo &zswuer\f 2 How 15 M fc/\ovow\' Vo fog Sewrch warranky?

Mr&. EAVESp \Idd,\) i+ hag M“‘l"j b Jdo with Searcih (uﬂ\!‘ru‘*s. L"’ hes relevance “Oﬁk’ witla Hre, M Hl\r.“’!\/\
ry moon for diseuery T ask broall reports, and T beheve reporks are m&saj.

(Te 2leelie, p. 90 : §-22)s
QA Can v Q)r:flk-lﬁ w‘w1 a.\(«j Yoree bfﬂ\my{}‘ N‘Parh wert rangcribed Yo A«V of W ﬂ’h‘del\/ ?
A: o, L doa'h row why, T don'¥ Kaow.
‘

&: Cém o0 explaca N Mato b, of Hee £ f’H e '{Y"\f lhd b"/"h) March 17 a""
Aw‘;:!i- 28 ‘;F&me;i :r’es() re ot M “r

A: No . T can't, T don't Keow kﬂuf,
(e 2f20f o, Pt

The Shide's defense for nok providing bhe ackes or recordings wes Yre reporlt were aoevinle b fo ades
and ﬂ,&o’ac'\af and wert Oheckad bom accwracsy -

Ceoss ~Oxtamination o€ {en) mv%hjc.hr by M Baes
Q@ 0a November 13 1015, vner direck e aration hu M Drmz a\_c(,oro\mc fo Yoo frunseriphs

“4e H"l Lines 20 *krvu WA o Stae, af»kf Astes are dtchuted inh report and arm,d
fk' \{gu, you Jh{-«;\, ‘z’v\z Aom\{" s {M;d’ f‘!ﬂ&, . “f &?

A: YQSa
Q1 How Soon afler @ teport has been digkaked and He rotes approved 86 oo eb.s"ny Hrem $
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Al Trmed tokely,
Qs DU you eoer gt e Prsectun @ thane b view Huose nkes before oo destry Haow T

At Tl tre acwraely deanseihed tnho oty So b aagerer Yoo gueshon, o She has aod
:kﬂuiwze way roles | che s fe Pcp'::s' %J— ‘rexciwb' oy atete f e "

Q! The most !';\Porhmg' nokes are Mo Aler view$ wibth wilnessed wmitd \ou q(rj‘ree,?
A: Those arc (‘Mfto"l’w\}' veles .

Q! (ould h\'z"f help A dired cad Gss - euaminnkion of a whnes ¢
AL T soppese Py could,

& A Mo oiterances ore
Ih our 8w unedg?

Praslded e yoor su//,olcrw\‘f reports wnnd for word or are

Rl Depends on what's wuj shaded | bt T can b cdier for,

G A c‘“"\'j be {ounifer of M'M@er.-vw\ﬂ}n, do U s SN ey k/\xn\.}‘{
Al T homan and T ermoe s’gma.l—\'mcb‘ fo Mese 1S P"Jc(’/\’!'ali “\aé’ T can Mg S;/"CH*("“}: Jeh

Q! 4nd Hese Sopplements are atwrale enough | be used ko oSS eramine o Qifeoh Qamine &
winess a5 to o chly whakr Ueoy Said oF Kok moment 7

Al T don't Keow. TF Jepends on be sibualon, M witness| oad whet was $cad .
(te tfzel o pp. 95-97).

Atwrsl:ﬁ:} b the reeord bhe dehedive 1§ now shding he is rk sore i whak wikhesses chded is
aworale beedse [+ depanalds on T he P\A(ﬁl\ shatements in Wedbwrn words or saty He also clacmed he did Ak Haow
where or 16 The Nth prane fecord g oare Kepte Tidoel was o C5PD ofbicer Cor iS5 yeawrsi (Te. Zhblf(a,p.‘iliﬁ).
Howew, 4% "\(Lﬂ\ O—H“:'(,u’ b,‘lvu.f\ P~ CSPH oH—Tw {-Or Z sz (Tft S‘ll?/“al p- “‘12:!‘{), (’%Fl@fﬁc‘ h’\og‘, recorc\\'th
were Kepr in adasinistabon. (T S {016, p. 1687 8-13),

Both cffizes also teshilied Haak cosld qlier Hoeir repocty Bom Mo rewsdigs even aflr Prnon e
ranserived, (Te. SH e, p. (66 ® IS‘}l‘Rw)"CT(. Slalte, p 197 17523). Ths means mgﬁ.-s;m\ Pecordings dere
orly Al e lompureable euidence to fe ndes or witmesses Stakements,

“Beady fequices fro rglease of diseaery € i+ i the possesson of He Shbe. The recordingg would Condain
the ngsfﬂ\g ‘whoramation Lon He Zankion

moctln Inveghiaalion, TH winld alse onbein allered WineRes Shiemets.
The Shde Thoold Agk have been able bo ¢ on Yo, . that (’1&41 A3 Al hoe a pne,sum\'kn rder puten
Prare were procedores in place for e Shde o (st Hat onler even hefore Eoves was amested.

The State Cannot not on e Getor of Wt oty abhar, For examfe Mo feport Shuied Hee
\\]‘f:' S-fr Nissan Sentems was c;'l\?m\ nhe e ence :\ﬁ" when as eevt i He lead f):/ﬁ»lﬂlv' d‘i,] o a
r.)? /t

Hoce Si&-\'\p‘tw*" Froes cladmed e(&;wf d
Under direek @vamanchion b‘t “e PN%:\:

L (BY Ms. DARGY) Dekechive Tiawedt, 41 Deotectss ong woeskgabion | |
Qe oAt et b e s, Gy, g bt teom oot

@ not Moo o warmind Lien {’w.i Searched, Wi gth,mﬁ,, vait,

A: Yes. -
Q: Anad tpecifitatly Frd trak wat ot b Cidrade S’dAG'S’(-nrrae/ on ﬁijw::
A TH s,
(e ulizlis, p. 315 1-7).
B! An in

4"3'«5 prrtitolor cose who wrott Me Sewch warmat for the Shocase unit, you er Delerkin
Grﬁ%:;ni 4
A} I"’ wal DC}CL!':\N'- Qr('ﬁaﬂf‘

QA wre oo present when he preseted Hot b Todge Aclcer?
AL Z wms ‘

(o nnfis, p. 313 = p.32:3).
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Q: i;h;{;{’op-- did oo xnd Dekeohie Gregory, Dace it wes $SGned, did yoo then 3o b 8o

Al That was tre Wy nent plae we wenb,

& And how L”"j 19 o+ ke you i‘*"(jd* Trere feom ¥he courbhovse 2

Al Approximately 15 minvkes ab Hrak Fime of day,

Q: When v amiyed ok e shrge wnit, what, € o g, i3 oo (e ? Were Ho doors
open oF Close 2

A TM doory viert Clostd when 38 ’-}9‘" I’)\J‘(‘.. The remdiai e)f,c,é’isﬁcs w bur Vark q_n"lvm' 7’\;
:( hasg ‘w’\mﬂ? been there before Doteckive Orego 1‘1 \ZMA 1’, becaose wi e ""““‘j From H\\,

Cons Sbka bot v J'(med'ol\l Fre doars were Shot wv? am-He Firs one by have folied
e doerS,

(@ whslis, p. 33222 - p. 34:4),

vp Gy oF

Q: 0!\&'— \gu lscked ak W door ~= You cpuned e door of Mos 1oy G yeu also, Hhen, open bie door oF

Al T da,

Q! And ceclurn L1 ofter _Su‘ajt Acker hed S\ﬁw Hae twarrant ?
AL Oh, Ves.
(e wfais, po M- 01 & p MBS - pou )

The Jekeckive tlatmad iy Ialormabion toas Conbain in NS N-for*s (T( "IB/'S‘ ps A @)e At bl
Ea2$ uag eswowkmﬂ er,s\—wov( Evidance hed bean rdvna b Tlduell's repul- {jw. e §wak
ot vz Sho vk h«dr\ ks. ctA_.NA he hed o wxreal Qer Cms a Pair o€ &MS on Aq(

NS en h\:?b ‘ Viden. Bub uhm sueshin el ho 'H\&x[ anded P eXWe {{\9, w)w,b, evhare %az
Were W "'“'Pi‘&\l ne ﬂnk& wad l\o{" PF&SW} w"’\b\ '\“N’/ bto\t-ts wese R?UJ\A \'\L M‘ﬂ’}\\){ (or r\7 ff’
to c‘o\um ‘}4\, Seartn wiesank w"\\tt oty €S wse S‘al';,uj wdente ¢ (\r SIZGI[L - - ;@3

How can Hag be accordt whea he V""V“”Jl‘f et b and G“@"‘f Wed Hhe wornaat elore HA-u[
corduded Yo Sterh T TS Jemombrabed ropods ware b awwvrake adVeoold be taniplded or qt{-z(er.l.
Motve Euvidence

The ol mMutiez wau.a e“@!u\ \)\( He f)hoso.c&w\ WA A o\asn JMUJ’ whide Baved oby&‘*@\ to

wISe W wnb un v w‘_wdmu Submw on feisrd wi- u&ic “Ta losi slq, steled Faved wuns
Dot & SuCCQSS'PVI de‘(NbS( M Tﬁ 311(0 pe 13616~ ‘7) His Mth. wes In G JM' Haak his Mother-7a~
s was tonuincang Wis Wile lo leavt him beawse he could ot Support it qulq Tr S‘/a: /lo, YAk 7-i1),
And Pary ware :\o";lcuniﬁ for W& Sale o€ hiw business (|r, 5/3il 16, P2 7983~ p tgo

Eaves 433 Subert o [ evtdonte he had cashed §83,792.20 ueity of checks ta 20, Hre tash
'odﬁj i Deczmy U) u& be}futlslu a;w (E Ex:, py 180), The P-hq Knewr bE;,;.(,S hod Sold his Co«t!'wm
bus'\iu/as oot did /\ar "eloves Ry g Wy r r;\s From Heg s(—pm.sa. ks

B. (BY MR.EAVES) When oo searched oy shorge vals on Magh (1, were oo and JekeckitS o e
)[)uﬁSlbl;’ (‘qﬁur.«‘ RDETCOI\SL.)L]-:;: So?;ng,,_( N JetehiS aware et

Al Nes, Verg inad Been some commants abat pokAMlly Se,l\{,\J Hee lousiness, Yesr Those were
obs._rvud on Facgbock

Q: And Je2s He Su\n)f\ wiarmnt Sxﬂmé h.( :Tuc)ﬁz Adf.u Ao peent 8 SWQ Y o seardn for
and, if found Seize firenciad recods?

15: DARBY: Yoot Honor, for the purposes of 9/"“‘4 Mg op, T oncede iF Says that,
(i v {26l 16, po 4i:3-14),
Q Weuld ] Cor\‘-m(»l’ ﬂ'\.oua\'j M Sale eb a ‘OmeSS ‘xlm\ﬁ Ml\jd'\ \Jan of sde be (,ng’lafeé N

u\c\,\o@ £l v

AT would ‘;‘\‘\3’:&(. ¥ would .

Q: é’»«;‘uhﬁou and dedediaty seized how iy Forancial Jocuments Unuu'nn:j ROE Consptrrksn
@ 45 o

1o



Al 1 coliccted rone,
(e 2jwlle, p. 4L b= 10).
Algo verified by Mo lend Jebechve's purter Dodedrie OGregory | Wis Co- lead?
A A Erumeind reonds wore lished &5 well, corredt
Al T Belitwr Soo
QA And J\;r‘lrj yoor Senrch you focated a F?l{::/j cabinek, Correck ¥
Al T belir Here wms w f—{l\"\j cabiet,
Qi DU o seize any ARancal docorods ab all ?
A: T don't recall, '

OG‘:C“S were ‘."S‘LN(’M "LU Seite “ptfm(,{“_\ f‘g.ﬁé(“alsi Fetordy ’f"wwL wod heoe Sup‘;_wkd Enves”
nowne asd  Fhal B8 he 0 jn Fud hawe a Dcesi bl busnesss Gob ofbinss choge do only Seize whal
wwdld Sogpect their fage Shouid ofF had & by fo scize toe Enandial cewonds ey ciotd hant piniyod
& S%J“\: J,&\lf' role n Eowes’ & <e., frombeln 461 u.f at 4sf.

E. 6. YouwnEBioop
E.Gia, Was There Bud Faith 7

[') Trere way fewed Bre lead debedkive inad kmuldjg, Yaad noles, c)fdz.‘,\bwn:, cwra;gs and Phaf-osmfks hed
'lxwi,pu‘_»ﬂ’ value ot He Hme N’: wefe Lo% e de,si-rm’.q,ﬂ,

2.) The fecord refleds Here was obadioe (Ade perdant evdence he regorts woere ot accurate, . In refa.-i-s He
dekeckive claimed he placed Hningt in euldente bk Phose Latre Kypodi de alss Shaked he found but- Hhen
Aairmed Huap wat nok possible becase he tefd bo obinin o wormnl Nl ofters seized evidencee “The i3} fHat
was Pk produck " was destoyed and o5 M record reflecks Eaves! einide did not nedeh K vehide that
lebt He Scang of bhe céirme . "He hud o Doe Grocess pf?p.{» Jo Hhas IGE & his pwn mw,shjhfvr Could, theckt
Hrese veliizies [or Similaries.

bR 2 olice ssession & 2. eStroied, e, {chphsne fetoctings

3.) ™ police hud gossession sk Hhe noles hefo were deskrogad, Howeser, the & ding
weul Con\x'u\ -HN, c’c_d‘mvlu) m{-&s. 6&)&9 { ug}f‘u{ b.)_‘H\ (\ohj Du’t" fecomngs. SOM l\a_!'es totre fh’l :)&Sl’rb‘yﬁ’
e reguesk, An offir alse verhel wl recochings wrere in fuek inTHe PossesSion of CSPD's abh adwr
ad ~ini Skruton Jqﬂi‘mi‘. “Tire !‘ewﬁt'f\ss wort Nesar pr\,vfrw‘d'

L") gwse Faues was not ilm&@ta ok Mo S_LU\A’-‘ Hee Shle relied on evidrce olleched waer o hso ronth
t/\ucsh'ja*ﬁu\- wer ', none of Phose oriack /‘LP:)."’S [N TS p:\w[éu\, The Shde relied on re,pm“h and the
Jowminkion b evidanct coabeingd n P refa-rh and wes tonkmai b He Skley Lase.

5') The Slole Claimed 'H\s; was proteduces o reserl, euidentd but oal Prially n “homTeides, ¥ 'ﬂul"g
Serdud peocodure o Sesx-m, Pmbs ard onr erijence % otar cashs f‘f;ud\a Boves’ robhery- l

b)) Tre Jesbrkin of Y nokes wat Uaimd b be in agtodence Lith Shandand pmeAer . lbwever, n,u,
Lrere, Frasm’ed n éfdmpm,\e_ an\t;\?i bbb Eats wons deated Hhose I\ecoratkjr ypon feqoest .

E.7. CoNCLUSION

Eaves requested @vidence in Possession of Uhe Shde and “Hhe Gppression by M proseedion of cvlence
.Cnu"\’\'v'\b‘\z ) w? acwsed upen F'*‘Zdﬁs{' vilakes o‘ufffhu'” “ bwr:upm "\‘.d':' hone Prwrd&?j Contained Hha
e-‘\"’( Comparshie evidence that Red "IM‘JW heea &smyﬂl' The denial of He (‘cwdf’vjs dented Bnres aces
o Pre Comparable. euidencs .

Th war also oabericl beoavse fhe. lead investigator, the Shle's leed wifness, bedides the vithim ; was
not rediable Tn Wi Collekion of Shdements of wimesseS and by cwn shdemente 'R howr He Javestinattin
waS Conducked ard hew he delermined Eoues b be He Sugpet, Buady Ve s, 83,87 93 $.¢h 194 Yo LELTS
288 (1963) Califorea v. Tirombebta, 46?2 VS 419, 489, (04 SF, 2529, 81 LEL2d 403 ((434),

The deskrochin of e phobograph and He it of Suspad velnide uidkded Boe Prgss bowwse fhe 'lxc.ulfk.kq’
evidente s grunt before destdikon, At bhe Hme e pivbo wes loth or Jestroyed Eaves was nob a s
and obfesy 20 not have o ?‘Wv‘o of He Ford Tuars dnuen by Eaves af He Fiime, vaw" tihen Hhe i
was Shown o phato fre Jeyy ok he robbery  sha WediBied TFas e venidy She Saw He aght iFwes beliued fhe
backldoor was disavled,



The (isk was destroyed g fher Eatt s a S\Jsp@d'- Howeser, i+ becomt “PPM Tt He uvebidle Eages
bus s drving ab Mhe bime fle mbbory occured A0 adt maboh Mo suspest's venide. The valoe of e U5
was alse app at bebre il dethruchsn tons densd e lead Jobekbue feshilied ab the motions ’"‘“‘”’;‘j Pere oere
rrany Jifberent velligles Coning and 43ing faak Altched e sdgf.u{»g venide , whih wray oaly 8t ol by Kis
“'QS‘:!M!\\' ab He hoan N oand Fog Ack (A Tany ref»or‘l he or angen 2Ase frua Seribed, (Te. 2;7.‘/(51 fcf‘i-u)n his
c.ﬁq:n Aemon Shtes %urq_:j,,.,s (nformekion elbaer Known of Aisiarered éun'ntj e \‘l\\&g“‘:‘u"t‘:‘ﬁ Shod sk Ao ‘o'md noa
mpar‘w ' A

The Sam wplb Gr Wt notes Hhat were deshoyed. “The Shie of Glondo Was « predore n Place b
re e Huem in homicides lpersust "4\2_\/ Kaow ke ecculpatory yrlve of Sudh evidente o Howener, v Eauts / case
f‘wsw fders wrere deshoyad wrbinout presrvakion and even aller Euwes mede o feguest Lor Huea Me Skile
Coabinved Lo des Prem . BEath has demonbrbed ™ bod foilh on ¥ ‘3ql,~“ ot Ko (\o\fa. . 7 Arizona Ve
Youndblood 488 S, S1, 58, (04 S.ck, 333, 33739 103 L.Ed. U 281 (1988). -

The ™ Soppression ofF evidene® celulled A Meonsbifbongl ecror, ¢ * beowosz ot M chegler f the
evdence . “ Unided Slles v, Agueg, Y27 UsS. 41 jio, 36 S.0h 2392, 43 LEL2 342 (1910).

E.9. REQuesT FO2 CERTIORARI

To e, ~y Doe Preeegs Cight s viclated under Mrate precend eats. Howensr, i dain §§ open 7¢€.§an
becewst Ao person Shoold be dentad Whe | liverky o prpety illud bedn, cble Lo See all the evidence "\av;\nd"
{"nzm. I"Cjan“e,gs i fra Gouwernmet Feels T4 wmddd sl MV’ Yoo dedonse, Moo on Doe Process allow He
Govwrnaed Yo tontral what enideree 3- realenses ? . '

TE my Sicth Awordmant 0Ot Guaoniees Mt He cud b @nlok oy aeuosserS Yhea the Fourkeendin
Hreend r;w\lj Shaud guarantee me H\".ﬁv;{ he lo See ewen R*:\;: Yo evidenct ujas CoHecked and preserved becavte
P}\g evidence 13 JWQVZS (mfocten} af SHMMf Ecoon & witness, 7€ $‘o-cﬁ\§r\j i colleckd' W+ &5 becost on
investiador beliowed (b played SigmFlcdde polg in (M’\ﬁ"‘ er di‘sé"m’“‘e“j Hre sz, Therelore , Hhare Siapuldt be
no ddtinckion behoeen ‘f{.[ures‘)—v HeSove from destmiediond cvidence kb el patory of_e\xwlpalafy mfmlcr'
T UNERow ) and (ailorel bo pasbeme Lawss dxiimeborr ducn over fuda cuidence upen Cequesh Witk e bedinsligis
awailable fo moden taw @ fercevent Now Can it b prssible nb fo presenie and provide e,uery%.nj diseasezd ih an
E’W‘ﬁsh‘ﬁwﬁ;i\?

P Tnsoler a5 EoweS | alleghions of Doz Process wislabion are wneritertan  if ¢ monc impertgel b
ordeed Pre indiviel Grom opresiSe, prsechiva tab « few precedest be Sk Ta laht of medern dey law
Yo CorCament lw%ﬁh}n techrologios ; Yhare B no eagon He  [ouernmedt Canmsb Gollack and Preserve ifems
of evidence i ewary St Gad Hure Shovtd be o Jilffererce behoeen Gullorey b presene cad Rilurts to dorn
Suet euidonce owar fo e Jdelense, vpon repuesh The Doe Pmcess st shofd proket all of e citizens af iF oS
frlended do do whien 1k was amended b i draflers.

DECLAR ATON OF VERIFICA TON
Pursoant o 2% U.S.C § 174 angd 1% UKL, 8 l(,ut T declere under f?e/\c\lh, of pegjf;r\/ Hat ali of

the ahove citeding bo the revrd are e and Lorredt fo the best of my ab".lﬂ\y,

Rodm,qucS: .7@";/4/\#'9/ Date s /‘4’/'7*1__\5\, &y
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: _May b, 2020
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