AT
SUPREME COURT OF ILLIKIIOIS |
SUPREME COURT BUILDING \\/ Vs
200 East Capitol Avenue \_J\/// |

SPRINGFIELD, ILLINOIS 62701-1721
(217) 782-2035

Craig Mrazek '  FIRST DISTRICT OFFICE

- 160 North LaSalle Street, 20th Fioor
Reg. No. M20689 Chicago, IL 60601-3103
Taylorville Correctional Center : (312) 793-1332
1144 IL Rte. 29 _ TDD: (312) 793-6185

Taylorville 1L 62568 _ :
: November 26, 2019

inre:  Peopie State of lliinois, respondent, v. Craig Mrazek, petitioner.
Leave to appeal, Appellate Court, First District.
125336

The Supreme Court today DENIED the Petition for Appeal as a Matter of Right or, in the
alternative, Petition for Leave to Appeal in the above entitled cause.

The mandate of this Court will issue to the Appellate Court on 12/31/2019.

Very truly yours,

. Cm%'ﬁy (usboet

Clerk of the Supreme‘ Court



SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
200 East Capitol Avenue
- SPRINGFIELD, ILLINOIS 62701-1721

CAROLYN TAFT GROSBOLL _ FIRST DISTRICT OFFICE
Clerk of the Court 160 North LaSalle Street, 20th Floor
February 28, 2020 Chicago, IL 60601-3103
(217) 782-2035 (312) 793-1332
TDD: (217) 524-8132 : TDD: (312) 793-6185

Craig Mrazek

Reg. No. M20689

Tayiorvilie Correctional Center
1144 IL Rte. 29

Taylorville, IL 62568

Inre: People v. Mrazek
125336

Today the following order was entered in the captioned case:-

Motion by Petitioner, pro se, for leave to file a motion for reconsideration of
the order denying petition for leave to appeal. Denied.

Order entered by the Court.

This' Court’s mandate shall issue forthwith to the Appellate Court, First
District. ' -

Very truly yours,

Cd)vbz«ﬁ/fﬂzy (usboet

Clerk of the Supreme Court

-cc:  Appellate Court, First District
Attorney General of lllinois - Criminal Division
Cook County State's Attorney, Criminal Division
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IN THE

APPELLATE COURT OF ILLINOIS

FIRST DISTRICT

THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the
_ ' ") Circuit Court of
Plaintiff-Appellee, ) Cook County.

V. )" No.09 CR 14841

CRAIG MRAZEK, ) The Honorable -

' \ ) Colleen A. Hyland,
Defendant-Appellant. ) '

Judge Presiding.

PRESIDING JUSTICE LAVIN delivered the judgment of the court.
Justices Pucinski and Hyman concurred in the judgment.

SUMMARY ORDER

T1 Puréuant 0 a negotiated guilty plea entered on _April 19, 2011, 'defer.ldant Craig -Mrazek
‘was found guilty of three counts of predatory criminal séxﬁal va’ssault of a child and sentenced to
thrée cdnsecut.iv.e terms of six years’ imprisonment. Defendant did not move to withdraw his .
guilty plea or file a direct appeal. . |

q 2 In April 2014, défendant filed a pro .;ve betition under the Post-Cbnv”iction Hearing Act.
(725 ILCS 5/122-1 et seq. (West 2014)), raising riumeroué claims of ineffective assistance of
tridl cou'ns_e'l.‘h:i Tuly 2014, the circuit court entered é wfitten order summarily disr_ﬁissing the

petition. On appeal, defendént contended he stated an arguable claim for ineffective assistance -

B



No. 1-17-2310°

baSed' on trial counsel’s. fai_lnre (1) to object.to an’ impreper term of mandat Iy 'éupervised
release, and (2) to request a fitness hearing On October 18, 2017, this court reve'
‘summary dlsmissal and remanded for further proceedlngs in the circuit court People v. Mrazek,
' 2017 IL App (1st) 142975 U On March 15, 2019, circuit court dismissed defendant s petition at
the second stage of postconviction proceedmgs and his appeal is currently pending in this court.
93 In February 2015, during the pendency of defendant’s first postconviction appeal, he filed
* a motion in the circuit court éeeking additional presentence custody credit. In March 2015, the
circuit court denied the motion. We. granted appellate counsel’s motion to withdraw pursuant to |
Pennsylvania v. 'Finley,._481 U.S. 551 (1987), and dismissed defendant’s appeal' for‘ lack of
jurisdiction. People v Mrazek, 2017 IL App'(1st) 152938-U.

94  On August 9,}2017,_ also duringthe pendency of the first pdstconviction appeal, defendant
- filed a motion in the circuit. court for “Nunc Pro Tune Power of Court to Correct Erroneous
Records” (nunc pro tunc motion), based on the following facts. |
Q5 In January 2010, trial cdunsel moved to dismiss the indictment based on an alieged
statute of limitations violation. On September 14}, 2010, counsel informed the trial court that the
State had not responded to the motion; The State responded on November 9, 2010, and the court
- denied defendant’s motion on December 7, 2010. On April 19, 2011, immediately before
- defendant entere_d his negotiated guilty. plea, counsel confirmed that defendant “Waive[d] any |
statute of limitations™ claims. o |

6 -In the nunc pro tunc motion, defendant alleged that, on ‘September 14, '2010’ the trial
. court stated it would“drop tbis case” at the next cdur.t»date if the State was not prepared to argue .
bis motion to dismiss. 'Defendant claimed that court reporters -obstructed justice by failing to
-include the trial court’s statement in the transcript of pro_ceeding‘s, and that trial counsel was

-2.



' No. 1-17-2310

ineffective for not seeking. an acquittal on the basis of that 'statement Therefare, defendant
requested the circuit court appoint a third party to re-transcnbe the proceedlngs fro\Sept- :
14,2010 and December 7,2010: | |

97 - On August 18, 2017, the circuit court rnade an oral ruling stating it “denied” defendant’s '
motion'because “the [c]ourt lacks juri_sdietion."’ |

98 The State Appellate Defender-, who represents defendant on'ap_peal,‘ has ‘ﬁled a motion for
leave to withdraw as appellate counsel, citing F: inley. Counsel has submitted a rnemorandurn in -
support of the motion, stating that counsel has reviewed the record and concluded that an appeal
would be without arguable merit because the trial court did not err in denymg defendant s

rhotion to dismiss and his guilty plea waived all non-jurisdictional errors. See Peoplé V.

~ Townsell, 209 1. 2d 543, 545 (2004) (“a voluntary guilty plea waives all non-jurisdictional

| errors. or irregularities, including constitutional ones;’). Copies of the motion and memorandum'
were sent to defendant, Who was.advised that he may submit any 'pomts in support of his appeal. .
Defendant has responded |
99 After car‘efully rev1ewing the record in light of counsel’s.‘ mernorandum and defendant’s ’
' 'v response, yve agree that an appeal would be vyithout arguahle rnerit. However, we reach this
~conclusion for a different reason than the grounds discussed in appellate counsel’s memorandum. -
Speciﬁcally, the circuit court correctly determined that it lacl<ed jurisdiction over defendant’s
nunc pro tunc motion.
q 10- Generally, the circuit court loses' jurisdiction to hear a cause after the expiration of the 30-
day period following the.entry of a final judgment. People v. Bailey, 2014 IL 115459, ‘ﬂl8'
f’Robznson v. Point One T oyoz‘a Evanston 2012 IL App (lst) 111889 918 (“Absent a timely ﬁled
posttrial motion, a trial ‘court loses _]UIlSdlCtlon over a case pendmg before it 30 days after the
. : , -.,-

f'i-f.
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‘record conforms to the judginent ‘ac‘tually rendered:” Rebinson, 2012 IL App (llst) 111889; 1[ 18.
- 911 In‘ this case, defendant filed the nunc prb' func motion in the 'cir'cuit courtl on August 9, 3
| 2017, more than six.).fears after judgment was entered (.)nvhis negotiated guilty plea. The nunc vprd
tunc moti.orl did not seek.to amend' a clerical error in tlle trial court’s judgment, but rather, sought
to amend the record to sapport defendant’s allegations | against trial counsel and the court
' reporters. The _cireuit eem'tvc'orreetly' found it lack-ecl jurisdiction to consider the motion, and
| ncltwithstan_ding fhat it stated the motiqn was “denied?” properly dismissed lhe ‘n'l.otion for lack of -
juﬁédictiqn. As our 'review» is limited to reviéwing the cifcult court’s juriscliction, Which was
| lacking,l We'h_ave no authority to review the merits of defendant’s appeal. See Peoplelxl. Flowefs, |
208 11l 24 291, 303, 307 (2003) ¢ theugh the ial sourt lacked jurisdiction to eonsider the
defendant’s mot1on ﬁled more than 30 days after sentencmg> the appellate court had authority to
| review whether the trial court had Junsdlcuon) Accordmgly, the motion -of the State Appellate
Defender for leave to withdraw as cqunsel is allowed and defendant’s appeal is dismissed.
q12 ‘This order is ehtered in accordance with Illinois Supreme C,oulrt.Rule 23 (©)(1) (eff. April
1,2018). -

€13  Appeal dismissed.
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PREDATORY CRIMINAL SEXUAL .
04/19/11 DEF SENTENCED ILLINOIS

C002 720-5/12-14.1(a) (1)
PREDATORY CRIMINAL SEXUAL
04/19/11 DEF SENTENCED ILLINOIS
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€003 720-5/12-14.1(a) (1)
PREDATORY CRIMINAL SEXUAL
04/19/11 DEF SENTENCED ILLINOIS

DOC

C004 720-5/12-14.1(A) (1)
PREDATORY CRIMINAL SEXUAL
04/19/11 NOLLE PROSEQUI

C005 720-5/12-14.1(A) (1)
PREDATORY CRIMINAL SEXUAL
04/19/11 NOLLE PROSEQUI

C006 720-5/12-14.1(a) (1)
PREDATORY CRIMINAL SEXUAL
04/19/11 NOLLE PROSEQUI

€007 720-5/12-13 (a) (2)
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04/19/11 NOLLE PROSEQUI

C009 720-5/12-13 (A) (2)
CRIM SEX ASSAULT/CANT CON
04/19/11 NOLLE PROSEQUI

€010 720-5/12-13(a) (2)
CRIM SEX ASSAULT/CANT CON
04/19/11 NOLLE PROSEQUI

C011 720-5/12-13 (3) (2)
CRIM SEX ASSAULT/CANT CON
04/19/11 NOLLE PROSEQUL
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STATE OF ILLINOIS )
_ . ) ss.
COUNTY OF C O O K )

IN THE CIRCUIT COURT OF COOK COUNTY ILLINOIS
COUNTY DEPARTMENT CRIMINAL DIVISION

FIFTH DISTRICT

THE PEOPLE OF THE
STATE OF ILLINOIS,

Plaintiff,

CRAIG MRAZEK,

)
)
)
)
| ) |
vs. ) No. 09 CR 14841
| | |
)
)
)

Judge of

||Bridgeview, Illinois 60455

'.thl—

10 Defendant.

l? REPORT OF RROCEEDINGS of the hearing had

L | _ : _ j

: before The Honorable COLLEEN MC SWEENEY-MOORE,

13 , _ ,

' said Court, on.the l4th deZ;gf-September,_ZOlO.

_ APPEARANCES: T e

15

' HON. ANITA M. ALVAREZ
16| ‘State’s Attorney of Cook County, by:
- MS. NICHOLLE HEMPEL,

L7 ‘Assistant . State’s Attorney,

18 appeared for the .People,

19 '

20 ) . .

: MR~—MICHAEL—EPTINGER;
21 ||~ S

’ appeared for the Defendant. -

22
23 ||Judy A. Lucas, CSR-084-001463

||0fficial Shorthand Reporter
24 1110220 South 76 Avenue -




1 THE CLERK: Craig Mrazek,>8heet 3.

2 MR.‘ETTINGER: For the record, Michael Ettinger.

3 » Judge, I flled a moelon to dismiss the 1nd1ctment.
11T filed a memorandum of law. The State was supposed to

5 -respond. I have no problem with time.

6 MS. HEMPEL: Judge, I saw Ms. Ryan upstairs. I den’t,

~J

know if she actually was going to file,something'in writing.
8 ||It did appear to me that she was preparing to do the motion
9 |[to dismiss today.

10 So I would ask if we could pass it and find her

Il tand see if she is willing to do that‘today.

THE COURT: Good idea.

Zonn
DA

(WHEREUPON, the Court gave attention to

¥
other matters on the calendar, after :

which the following proceedings were

had: )

THE CLERK: Sheet 3, Craig Mrazek.

[T
1k
Langh

19 For the record, Michael Ettinger.
20 : Hour Honor, I was supposed to get --- I don’t want
21 {|[to get anyone in trouble, but I was supposed to get a

22 response to my motion, that I think Kathy Ryan is d01ng 1t

23 |Inow.
24 ) So, if we could get a short date?
[ T
I3 . H
¢ —ce2- )
i £
N y




IN THE CIRCUIT COURT OF COOK COUNNY
COUNTY DEPARTMENT, CRIMINAL DIVISIq
THE PEOPLE OF THE STATE OF ILLINOIS

Plaintiff, No. 09 CR 14841

)

)

)

. , )
Vs. : )

» ' )

~ Craig Mrazek )
)

)

- Defendant,

MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS

L
%

NOW COMES the Defendant Cralg Mrazek, by and through his attorneys ‘Michael D.

- Ettinger and Mark A. Besbekos and moves this Honorobale Court pursuant to 723 ILCS 5/1 14-

1(a)(2), to dismiss all fourt_een counts of the Indictment because it is time barred pursuant to 720

ILCS 5/3-6(c) and in support thereof states as follows:

L THE INDICTMENT IS FACIALLY INSUFFICIENT

- prosecuted for any felony offense within three years of commission of that offense People V.
Macon 2009 0I1. App. LEXITS 1259 (Ill. App. Ct. 1st Dist. 2009). Fie government alleoeS\that the
defendant’s conduct took place bctween October 1, 1996 and March 31, 2004. "El;;rosecutlon
did not commence until August of 2009, or five and a half years after the conduct took place. The
.govemmeﬁt is over two years too late. | -

If the stgte plaﬁs to rely on an exception to this fule the state must, on'the face of the
indictment, specify the facts which give rise to such an exception. People v. Macbn, 2009 111.

App. LEXTS 1259 (IlI. App. Ct. 1st Dist. 2009). The statute itself is not self executing and

| therefore the state bears the burden of proving those exception should apply. Id. The

L4
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circumstances of the exception including the specific facts and the specific exeeption thatwould/”/

- suspend the statute must be pled on the indictment. /d. No where on the indictment does the

government suggest an exception, therefore the indictment is insufficient on its face.

II. NO EXCEPTION APPLIES
According to 720 ILCS 5/3-6:

“A prosecution for any offense involving sexual conduct or sexual penetration, as defined

in Section 12-12 of this Code, where the victim and defendant are family members, as
nftha r*Ooﬁ'l
SOV}

mmenced in one year of the [

defined in Section 12-12 of this Code, may be commenced wit
victim attaining the age of 18 years." 720 ILCS 5/3-6(c)”

The linois courts have recognized this as a valid rule. See People v. Stone, 3:74 at. Ai)p. 3d 980
(1. Apé. Ct.' 1st Dist. 2007). bnly here the alleged victim was born on February 23, 1988,

meaning her 18® buthday was on February 23, 2006. The prosecution would therefore have until
R February 23 2007 to bring charges. Even with the exception carved out by sect10n (c) the

- government would not have come within two»yea_rs of meeting the statutory requjrement.

The Sfone_ decision although recogniZing the defendant’s lapse of time defer}__s"e; overlooks

'it,:noﬁng that section (c) is prefaced with the clause: Except as otherwise provided in ‘subdivisi.on: .

of (i) of this section. Seeﬁon (i) stated:

When the victim is under 18 years of age at the time of the offense and the offender is a.
. family member as defined in Section 12-12, a prosecution for criminal sexual assault,

aggravated criminal sexual assault, predatory criminal sexual assault of a child, or

aggravated criminal sexual abuse may be commenced within 10 years of the victim

attaining the age of 18 years." 720 ILCS 5/ 3-6(i)
However eecﬁon (i) has been amended. On July 24,2003 the court removed the words “ family
rnerhber” from the section. Secﬁeﬁ () of_ the statute which is alse referred te in the Srone opinion
also has no meﬁﬁdn of family ﬁiembers. S ecﬁon (c) is no.w' the only reievant; and therefere

controlling section in regards to family membets.



In construlng a staitute the goal is to ascertain and give effect to the infent of the
legislature Quad Cities Open Inc., v. Czty of Silvis, 208 Ill 2d 498, 508, (I11. 70(;4) The plam
| language of a statute is, of course, the best indication of the legislature's intent. Hall v. Henn, 208
1. 2d 325, 330, (1L 2003)..- All other rules of construétion are subordinate to th*cit principle.
| Metzger, 209 I1I. 2d at 34. Thus, unless.an ambiguity exists in the language of the 'statlite, we .
must -give its plain meaniilg e‘ffect without resorting to further interpretivé aids. State Oil Co. v,
Pafpb, 822 N.E.2d 876, 8§ 9 (M1 App. Ct. 2d Dist. 2004} -

In seeking to determine Iegislaﬁve intent, a coﬁrt should not read a particular provision' in
isolation, but rather must construe each. provision in light of the statute as a Whoie. People v.
.O'Donrell, 116 1. 2d 517, 523 (111. 1987) Where competing in—terpretatii)ns_ of a statute exist the ~ /‘
interpretation that is.reasonable wﬂl be adopted and the one that renders portibils of statute
superﬂuous, redundant, ambigﬁous, etc. will be disrega;ded. Chicago v. Strauss, 128 Tl App. 3d
193,> 194 (11: App. Ct. ~_1‘st Dist. 198_4) (Where. ordinance interpretation that made a portion
unnécessaxy, thai -inteipretaﬁon could not be adop’tedi_); See also Patterson v. _Departmehf bf
Corrections, 35 F. Supp. 2<_i,1 103, 1108 (C. D. IlL. 1999). (Where Title I of Disabilities Act
‘mentioned employment and Title II d1d not, cmployménf understood only tQ applyto Title I).

vTihis statute can only be read one way. That section (c) includes family members because
| it specifically add:ésses family members ahd scctioﬁ (i) and (§) are_méant to cover all othér
offenders. If one read (i)‘ and’(i) as including family members it would render tile provision in (c)
entirely useless and meaningiess. There Wouid be no pui’pbse of including (c) if they Want'e_:d to |
remove it via (i) or v(i). Furthermore the faci‘. that the pr_ovisioi1 is '-eﬂec'tive through January 1,

2010 shows an intent to remove the provision by deleﬁon, The legislature clearly believes it has

‘effect and thus wishes to get rid of it.
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CONCLUSION

WHEREFORE, the defendant, Craig Mrazek, moves this Honorable Court to enter an

order dismissing this Indictment for the reasons stated.

Michael D. Ettinger _
Ettinger, Besbekos & Schroeder P.C.

12413 S Harlem Avenue, Suite 203

Palos Heights, L. 60463
(708) 923-0368
#44210

Respef)‘u.uy Submitted,
Ty ff)\/)

e

Michael D. Ettinger

/]




THOMAS D. PALELLA

CLERK’S OFFICE
-APPELLATE COURT FIRST DISTRICT
STATE OF ILLINOIS .
160 NoRTH LASALLE STREET Rm S1400
CLERK : ’ CHicaGO, ILLINOIS 60601

Qctober 7, 2019

Mr. Craig Mrazek
#M20689

1144 IL Route 29
Taylorville, IL 62568

. Re: 1-17-2310
Déar Mr. Mrazek:

This is in response to your recent letter requesting a. Supreme Court Instruction Packet
- and "the most thorough docket from filing action to present."” I do not have a Supreme Court
Instruction Packet. If you wish to contact that Court, you may do so at:

Clerk of the Illinois Supreme Court
- 200 East Capitol Avenue
Springfield, IL 62701

Regarding the docket you request, we do not have a public docket to provide you. I am,
however, able to provide you information from our records. Our records indicate that your
Notice of Appeal was filed in the trial court on September 8, 2017, and in the Appellate Court on
September 26, 2017. You filed a motion for leave to proceed in forma pauperis on October 10,
2017, and the Court allowed the motion on November 6, 2017. You filed a series of motions for
extensions of time to file the appellant's brief. These were denied because the record on appeal -
was not yet filed. On April 26, 2018, you filed a "Motion of Notification for Inclusion/Joiner."
The Court denied that motion on April 27, 2018, and also appointed the Office of the State
Appellate Defender to represent you on appeal. That office filed a docketing statement on July
17, 2018, a motion for extension of time to file the record, which was allowed, and a second
motion for extension of time to file the record, which was also allowed. Your record on appeal
was filed on November 15, 2018. Counsel then filed a motion for extension of time to file the
appellant's brief on December 13, 2018, which was granted. On January 24, 2019, counsel filed a
motion for leave to file electronic supplemental record instanter, which was granted. The -
supplemental record was filed on February 4, 2019. On February 11, 2019, counsel filed a
motion to withdraw as counsel pursuant to Finley. You filed a Finley response on March 13,
2019, and a second Finley response on May 10, 2019. On April 15, 2019, you filed a Motion to



Reinstate and Reconsider, which the Court denied on April 25, 2019. On April 15, 2019, you
filed a Motion for Bystander's Report, which the Court took under advisement. The Court filed a
Summary Order in this case on June 18, 2019. You filed a Petition for Rehearing on July 30,
2019, which the Court denied on August 6, 2019. On October 3, 2019, you filed a Notice of
Petition for Leave to Appeal.

Finally, I am returning the mandate letter you sent us. The mandate letter is directed to
the Clerk of the Circuit Court. Our office also sends you and the attorneys on appeal a copy of
the letter. This letter is for you to keep with your records.

Very truly yours,

ulia I. Maness
~Administrative Attorney
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THE PEOPLE OF THE STATL .'ILLINOIS VS. CASE 1 ’
: ._ . Y/ : NO. OC)C‘ )
7 72

DATE b . PAPERS FILED

v -

INDICTMENT/INFORMATION FILED IV gl #.
PRES. JUDGE ASSIGNMENT DATE: __{_ ¢
BAIL PREVIOUSLY SET $

DATE | JUDGE | - | ORDERS ENTERED

NO ARRAIGNMENT

ASSIGNED TO JUDGE - -

e T e 1l PER) et
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e Cnm 's OFFICE
~APPELLATE CoOURT FIRST strmcr
: STATE oF ILLINOIS
160 NorT LaSatLe STREET, R $1400
" CHICAGO, ILLINOIS 60601 ’

October 4, 2019

Honorable Dorothy Brown
Richard J. Daley Center
Room 1001

Chicago, IL 60602

RE: PEOPLEv. CRAIG MRAZEK
' General No.: 1-17-2310
County: Cook County
Trial Court No: 09CR 14841

We have been mstructed to recall the 0r1g1na1 mandate 1ssued to you on August 7 2019, in the
above entitled cause. ‘

Kindly return the mandate to-us at your earliest convenience.

Thomas D. Palella
Clerk of the Appellate Court

‘c: Craig Mrazek '
~ Office of the State Appellate Defender Flrst D1str1ct
State's Attorney Cook County A
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State of Illinois : —
Circuit Court of Cook County ’
Chambers of ' 69 West Washington Street
Timothy C. Evans - Suite 3300

Chief Judge _ Georg W. Dunne

Cook County Administration Building
Kevin K. Marshall icago, Illinois 60602

Court Services Administrator December 29; 2017 _ ' e (312) 603-3303
: Judicial Security : 1 F ¢ /’\LS \ \9 b
"o % ¢

g L
- Honorable Raqund L. Jagielski ’ /¥ Q\L
Presiding Judge, Fifth Municipal District PL 'S | 4
Circuit Court of Cook County ¢ 1 dmﬂb PV
10220 South 76" Avenue, Suite 205-L ¥ 7 2
Bridgeview, Illinois 60455

. ¢ ¢ F S0 Rer Craig Mrazek
“ — 92 CR 14841
| ¢ D¢ el [(TYI Q‘\
Dear Judge Jagielski: 0 (L[(,(Z’D A D RRECT Zﬁ S
| 7

I have enclosed correspondence concerning the above-referenced individual and case.
Please review for any and all appropriate action.

Kevin K. Marshall
Court Services Administrator
Office of the Chief Judge

KKM:mjs
Enclosure
‘Cc: Craig Mrazek
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SUPREME COURT OF ILLINOIS \\ L
SUPREME COURT BUILDING : &
200 East Capitol Avenue \
: SPRINGFIELD, ILLINOIS 62701-1721
CAROLYN TAFT GROSBOLL FIRST DISTRICT OFFICE
" Clerk of the Court January 2, 2020 160 North LaSalle Street, 20® Floor
‘ - Chicago, Tllinois 60601-3103
(217) 782-2035 (312) 793-1332
TDD: (217) 524-8132 TDD: (312) 793-6185

Craig Mrazek

Reg. No. M-20689
Tayiorvilie Correctiona
1144 IL Route 29
Taylorville, I 62568

')

Ceinter

Re: People State of lllinois, respondent, v. Craig Mrazek, petitioner.
No. 125336

Dear Mr. Mrazek:

This will acknowledge receipt of your “Motion for Enlargement of time to file Motion to
Recall Mandate” on December 31, 2019.

In order to request that the Court reconsider their November 26, 2019, denial of your
petition for leave to appeal in the above-captioned case, it will be necessary for you to Smel'(
the following documents to this Court without delay for filing:

e “Motion for Leave to File a Motion for Reconsideration” — This motion must ask the
Court to reconsider their denial of your petition for leave to appeal, and generally set
_out the reasons why you feel they shouid do so. The motion for leave, as well as its
attached proof of service, must be fuIIy and properly completed and be accompanled

by a proposed draft order phrased i in the alternative.
» “Motion for Reconsideration” - This motion must specifically set out the reasons why
you feel your denied petition for leave to appeal should be reconsidered. The

reconsideration motion, as well as its attached proof of service, must also be fully and

properly completed, and. be accompanied by a proposed draft order phrased in the
alternative.

Once completed, please submit all documents to this office as soon as possible for filing.

Very trdly yours,

- ComlynTopr sl

- Clerk of the Supreme Court

CTGl/ak
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38, 93 N.E.3d 1055, appeal denied
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1) defense counsel had a prior or
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" an entity assisting the prosecution,
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395 1ll.Dec:-95, 37 N.E.3d 931,
397 1l.Dec. 459, 42 N.E.3d 374.—

st. 2013, In deciding whether a
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flict. U.S.C.A. Const.Amend. 6.—People v. Pat-
terson, 375 1ll.Dec. 362, 997 N.E.2d 673, appeal
denied 378 Ill.Dec. 235, 3 N.E.3d 8010, certiorari
denied Patterson v. Illinois, 135 S.Ct. 63, 190
L.Ed.2d 60.—Crim Law 1781. )

- NL.App: 2 Dist. 2012. When seeking reversal
of judgment from juvenile court proceeding pur-
suant to a per se conflict of attorney interest, a
party need not show that his or her counsel’s
performance was affected by the existence of the
conflict; rather, a “per se conflict” arises when a
party’s counsel has ties to a person or eéntity that
would- benefit from an unfavorable judgment for
that party, because the attorney’s knowledge thit
his or her-other client’s favorable result wou
conflict with that party’s interest might subliminal-
ly affect’counsel’s  performance in ways that are
difficult to' detect and demonstrate.~~In re A.F.,
360 Ml.Dec. 832, 969 N.E.2d 877.~Infants 2341,
2434, @ :

PER SE CONFLICT OF INTEREST .

- HL 2010. A “per se conflict of interest” exists
where certain facts about a defense attorney's
status engender, by themselves, a disabling con-
flict. U.S.C.A. Const. Amend. 6.—People v. Tay-
lor, 341 Ill.Dec. 445, 930 N.E.2d 959, 237 11.2d
356, rehearing denied, certiorari denjed Taylor v.
lllinois, 131 S.Ct. 1466, 562 U.S. 1222, 179
L.Ed.2d 310,. habeas corpus denied 2012 WL
2192228, reversed and remanded 721 F.3d 809,
disapproved in later proceedings 721 F.3d 809.—
Crim' Law 1781. S

1. 2008. A “per se conflict of interest” is one
in ‘which facts about a defense attorney’s status
engender, by themselves, a disabling conflict.
U.S.C.A. Const. Amend. 6.—People v. Hernandez,
324 1il.Dec. 511, 896 N.E.2d 297, 231 1i1.2d 134.—
Crim Law 1781. . :

X 1. App."t Dist. 2016. “Per s¢ conflict of intes-

est,” in the context of an ineffective assistance of
counsel. claim, arises when certain facts about a
defense “dttorney’s. status create a_disabling con-
flict, which i oupnds for automatic reversal re-

gardless of whether the conflict actually impacted
the attorney’s performance. - U.S.C.A.: Const.

- Amend: 6.—People:v. Wilkerson, 407 Ill. Dec. 497,

63 N.E.3d 929, appeal denied 408 Il.Dec. 370, 65
N.E.3d 846.—Crim Law 1166.10(3), 1781.

lI.App. 1 Dist. 2016. Defense: counsel’s repre-

sentation of relative of victim did' not constitute

“per se conflict of interest” in murder prosecu-
tion, where there was no evidence that relative
would have benefited from defendant’s convic-
tion, and counsel had no association with the
victim.—People v. Gacho. 403 Hl.Dec., 417, 53
N.E.3d 1054, appeal denied 406 IIl.Dec. 326, 60
N.E.3d 877.—Crim Law 1784. .

L App. 1 Dist. 2011. A “per se conflict of in-
terest” exists where certain facts about a defense
attorney’s status engender, by themselves. a dis-

PERSON

abling conflict. U.S.C.A. Const Amend. 6.—Peg-
ple v. )

U a defense attorney’s
- Hemselves, a disabling - con-
flict.  Use=A™"Const. Amend. 6.—People v.
Poole, 396 *Ml.Dec. 260, 39 N.E.3d 1086.—Crim
Law 1780, A

=" IILApp. 4 Dist. 2010. A “per se conflict of in-
terest” arises' when a defendant’s attorney has a

tie to a person or ‘entity that would benefit from
an unfavorable verdict for the defendant. such as
the victim of the defendant's alleged crime.—In
re Austin M.. 347 I1l.Dec. 34, 941 N.E.2d 903, 403
lILApp.3d 667, appeal allowed 348 1il.Dec. 190,
943 N.E.2d 1100, 239 11.2d 554, reversed People
v. Austin M., 363 Ill.Dec. 220, 975 N.E.2d 22—
Crim Law 1783, :

PER SE CONFLICTS OF INTEREST

HLApp. I Dist. 2012. *“Per se conflicts of inter-
st which [llinois recognizes as 4 class of imper-
missiblé attorney conflicts of interest, consist .of
those certain facts that engender, by themselves, a
disabling conflict, usually the defénse -attorney’s
prior or contemporaneous association with either
the prosecution or the victim; in such cases. a
defendant need not show prejudice to secure a
reversal of his conviction for ineffective assistance
of counsel. U.S.C.A. Const.Amend. 6.—People
v. Gacho, 359 HI.Dec. 964, 967 N.E.2d 994.—Crim
Law 1781, 1787, 1788.

PER SE DEFAMATION
C.A7 (1) 2016. Under Ulinois law, the “per

< s¢ defamation” designation applies if the state-

ment’s defamatory character is obvious and ap-
parent on its face and injury to the plaintiff’s
reputation may be presumed.—Huon v. Denton,
841 F.3d 733.—Libel 33.

PERSON

C.A7(1lL) 2018." Corporate manufacturer sat-
isfied “person” requirement within meaning of
federal officer removal statute, since corporations
were persons under that statute. 28 U.S.C.A.
§ 1442(a).—Betzner v. Boeing Company, 910 F.3d
1010, on remand 2019 WL, 1489046.—Rem of C
21 '

C.A.7 (1IL) 2017, State is not “person” suable
under § 1983. 42 U.S.CA: § 1983.—Kolton v.
Frerichs, 869 F.3d 532, as amended, on remand
2018 WL 1519156, -vacated and remanded




UL Clon 9003 S Ut Y cortgn

Z ¢

PERMANENT INJUNCTIONS

indefinitely when the plaintiff has shown irrepara-
ble harm and that there is no adequate remedy at
Jaw.—Sola v. Roselle Police Pension Bd.. 357
l.Decc. 812, 964 N.E2d 175.—Inj 1011, 1046,
1053.

PERMISSIBLE INFERENCE INSTRUCTION

N.D.HL 2012, Unlike an “adverse inference
charge.” where the ‘jury is directed to presume
that the missing evidence would have been ad-
verse to the spoliating party. a “spoliation

charge.” which is sometimes known as a “‘permis- '

sible inference instruction.” permits but does not
require a jury to presume that the lost evidence is
both relevant and favorable to the innocent party;
even if the jury makes this presumption, it must
consider the spoliating -party’s rebuttal evidence
before determining whether to draw an adverse
inference.  Fed.Rules Civ.Proc.Rule 37, 28
US.C.A—Domanus v. Lewicki, 284 F.R.D. 379,
objections sustained 2012 WL 3307364 —Fed Civ
Proc 1636.1, 2173.

PERMISSIBLE USE

C.A7(1ll) 2011, Village's disclosure of per-
sonal information from motor vehide record, by
placing parking citation on vehicle’s windshield,
was for “permissible use” of effectuating service
of legal process. and disclosure of personal infor-
mation on citatjon thus did not violate Driver’s
Privacy Protection Act. 18 U.S.C.A. § 2721(a),
(b)(4); S.H.A. 625 ILCS 5/11-208.3(b)(3).—Senne
v. Village of Palatine, 1iL.: 645 F.3d 919, rehearing
granted, opinion vacated, on rehearing 695 F.3d
597, stay denied 695 F.3d 617, certiorari denied
133 S.Ct. 285(), 570 U.S. 917, 186 L.Ed.2d 909, un
remand 6 F.Supp.3d 786, affirmed 784 F.3d 444,
rehearing and rehearing denied, certiorari denied
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WatOns. 740 1LES § 82/10; 5 ILCS
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—Civil R 1735,

PER PROCURATIONEM

N.D.HL. 2011. Post-judgment amendment of
§ 1981 complaint to add individual as defendant,
based on cmployee’s argument that individual
rather than bureau chief signed letter from em-
ployer, would be futile, where term “p.p.”, which .
stood for “per procurationem,” which meant “by
proxy.” preceded individual’s signature, and indi-
vidual’s signature was below bureau chief's name
in closing, indicating that individual signed letter
for bureau chief, and not on her own behalf. 42
US.C.A. § 1981.—Titus v. lllinois Dept. of
Transp., 828 F.Supp.2d 957. Fed Civ Proc 392.

PER SE CONFLICT

1L App. I Dist. 2017. A “per se conflict,” war-
ranting automatic reversal, is one in which facts
about a defense attorney’s status engender, by

. . 3 . /
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*
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136 S.CL 419, 193 L.Ed2d 318—Records 31. 419 fll.Dec. 638, 93 N.E.3d 1055, appeal denied Crim
426 HLDec. 649, 116 N.E3d 949—Crim Law z‘flll
PERMISSIVE 1166.10(3), 1781.. _ i
, est,
I, 2009. In answering the question of wheth- 5K Il App. I Dist.-2015. A “per se conflict” on coun
er 4 statute is “‘a“?"“,‘",y Or PermissIve, the M yhe part of defense counsel will be found to exist defer
mandatory” refers to. an obligatory duty that 2 yhere certain facts about a defense. attorney’s flict,
govcr?mcnlgll entity is required 10 perform; the  garus engender, by themselves, a disabling con- gardi
term “permissive” refers to a discretionary pOWET.  flicy where: (1) defense counsel had a prior or - the
which a governmental entity may exercise Of N0l __ oo )iemporancons association with the victim, the. Ame
as it chooses—People v. Delvillar, 337 Ill.Dec. ™ roce cution, or an entity assisting th p:(:‘::n‘liun i *63 N
207, 922 N.L.;d 330, 235 111.2d 507.—Statut 1407. (2) defense counsel contemporaneously represent- N.E.
1. 2009. In the context of determining wheth- ed a prosecution witness, and (3) defense counsel i
er a statute is mandatory or permissive, the term WS a former prosecutor who had been personally sentz'
“mandatory” refers to an obligatory duty which a involved in the prosecution of defendant.—People B{( “per
governmental entity is required to perform, while - Thompson, 395 IllDec. 95. 37 N.E.3d 931, tion
“permissive” refers to a discretionary power, appeal denied 397 1ll.Dec. 459, 42 N.E.3d 374.— woul
which a governmental entity may exercise or not Crim Law 1781. . tion
as it chooses.—People v. Ousley, 335 lll.Dec. 850), HLA iy 9 i . s
: - ? . IL.App. 2 Dist. 2013. In deciding whether a victil
919 F\"E'Zd 875. 235 111.2d 299, rehearing denied.  jofendant received ineffective assistance of coun- N.E.
—Statut 1407. sel based on an alleged conflict of interest, the N.E.
appellate court first resolves whether counsel la-
PERPETRATING bored under a per se conflict; a “per s¢ conflict” ; “!
N.D.IIL 2014, As predicted by federal district  is one where facts about a defense attorney’s f;:f,

court. cause of action under Hlinois Gender Vio-

status engender, by themselves, a disabling con-
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~ No.1-17-2310°

IN THE

APPELLATE COURT OF ILLINOIS

FIRST JUDICIAL DI_STRICT |
PEOPLE OF THE STATE OF )  Appeal from the Circuit Coui't of
ILLINOIS, : )  Cook County, Illinois
| )
Plaintiff-Appellee, ) ‘
: )  No. 09 CR 14841
-vs- ) '
)
CRAIG MRAZEXK, )  Honorable
. ' )  Colleen Ann Hyland,
Defendant-Appellant. ) Judge Presiding.

MEMORANDUM IN SUPPORT OF MOTION FOR LEAVE TO
' WITHDRAW AS COUNSEL ON APPEAL

Appellate counsel should be permitted to withdraw because

the claim that defense counsel could have achieved a dismissal

of the charges is both rebutted by the record and forfgited.

| L
STATEMENT OF FACTS

In August of 2009, Craig Mrazek was indicted for six cbunté of pred'afofy
crinii_rial sexual éssault and nine c;)unts of criﬁinal sexual assault. (C. 59-73). The
complainant, J.M., was Mrazek’s étepdaughter, who was 21 years old when the
indictment was ﬁled.. (C. 71-72, 134). The State originally alleged in the indictment
that.each act occurred between Octobé’r 1, 1996 and March 31, 2004. (C. 69-73).

Ind anu.ary of 2010, defense counsel filed a motion to dismiss the indictment-
alleging the extended limitations statute (720 ILCS 5/3-6 (West 2009)) required the

" charges to be brought within one year of the complainant’s 18th birthday. (C. 110~

12). On Septembér 14, 2010, defense counsel informed the trial court that he was

1.



Mrazek’s motlon for order nunc pro tunc power to correct
erroneous records :

On August 9, 2017, Mrazek filed a “motion for order nunc prd tunc power to |

“correct erroneous records.” (C. 377). The motion alleged that when the case was
f)assed on September 14, 2010, to determine when the prosecutor would respond to’
the defense’s motion to dismiss indictment, the trial court stated she was “tired of
the State wastmg the court’s tlme + if (they) aren’t ready to argue counsel s motion
to dismiss next (time in court) I'm gomg to drop this case!” (C. 378) (Parentheses in
the original).! The motion alleged that defense counsel squandered-the opportumty
to win Mrazek’s acquittal when th_e court offered to drop the case. (C. 382). The'
motion alleged that the court réporters trénscribing thel proceedings on Sbeptember
14, 2010, an'd.qn the date court denied the motion to dismiss obsfructed justice by
failing to transcribe the court’s comments. (C. 385). The motion requested the
appointment of a third party to retranscribe those two court dates. (C. 383).

On Aﬁgust 18, 2017, the circuit court denied the motion as follows: “Mr.
Mrazek has filed two separate motions. He filed a motion entitled motion to
expedite and a m‘oti’oﬁ for order nunc pro tunc power of Court to correct |
erroneous records. Both motions are denied. The Court lacks juriSdiction. Clerk to

notify the defendant.” (R. 72). Mrazek appealed. (C. 398).

! Mrazek raised a similar claim in his pro se post-conviction petition. (C. 271).

-4



CIRTTIFICATE
('TO BE COMPLETED FOR PRISONERS ONLY. THIS IS A STA '1‘ HMENT 3Y THE DRISONW
AND NOT THE PRISONWER) - '

I hereby certify that the plaintiff ar petitioner in this action has the
~(3,57 in his trust Fund account at this correctional
plaintiff ox
according to the

sum of 5
center where is confined. I Further certify that the

petitioner has the following securities to his credit
‘records of this imstitution: '

KJA

Ry

Authorizezsd Oszéef

Tadapite 80

_Lnéltltutﬁ on
Aisort G |
thle .

A- b -4020

Date

IHPORTANT :

THIS CERTIFICATE HUST BE ACFOMPPNI&D BY A COPY OF A SIX HMONTH LEDGER OF

THE PLAINTIFF'S TRUST FUND ACCOUNT.

ey
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Time:
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REPORT CRITERIA - Date: 07/01/2019 thru End;

2/6/2020
1:45pm

d_list_in méte_trans_state'ment_composite

Transaction Type: All Transaction Types;

Ihmate: M20689 Mrazek; Craig

Taylorville' Correctional Center

Trust Fund

Inmate Transaction Statement

Inmate: M20689;
Print Furloughs / Restitutions ? : Yes;
Errors Only ? : No

Active Status Only ? : No;

Housing Unit: TAY-05-B -09

Page 1

Print Restrictions ? : Yes;

Include Inmate Totals 7 : Yes; |

Print Balance

Date Source Transaction Type Batch Reference # . Description Amount  Balance
) Beginning Balance: 0.01
07/03/119 Mail Room 15 JPAY 184200 102821995 Mrazek, Kirk 200.00 200.01
07/11/18 Disbursements 81 Legal Postage 1823112 'Chk #102735 Pitney Bowes Bank In, Inv. Date: -2.40 197.61
) ) 05/17/2019
07/11/19  Disbursements 81 Legal Postage 1923112 Chk #102735 Pitney Bowes Bank In, Inv. Date: -7.30 190.31
05/23/2019 ]
07/11/19  Disbursements 81 Legal Postage 1923112 Chk #102735 Pitney Bowes Bank In,  Inv. Date: -4.15 186.16
. 05/31/2019
07/11/19  Disbursements 81 Legal Postage 1923112 Chk #102735 Pitney Bowes Bank in,  Inv. Date: -1.75 184.41
. 06/07/2019
07/11/18  Disbursements * 81 Legal Postage - 1923112 Chk #102735 Pitney Bowes Bank In,  Inv. Date: -1.60 182.81
06/07/2019 .
07/11/19 Disbursements 81 Legal Postage 1923112 Chk #102735 Pitney Bowes Bank In, Inv. Date: -4.80 178.01
’ 06/14/2019
07/11/19  Disbursements 81 Legal Postage 1923112. Chk #102735 Pitney Bowes Bank In,  Inv. Date: -7.30 170.71
. 06/21/2019
07/11/19 Disbursements 81 Legal Postage 1923112 Chk #102735 Pitney Bowes Bank In,  Inv. Date: -7.00 163.71
06/28/2019
07/11/19  Point of Sale 60 Commissary 192788 98861867 Commissary -52.18 111.53
07/25/19  Mail Room 15 JPAY 206200 103682139 Hauser, Ross 150.00 261.53
07/26/19 = Disbursements 81 Legal Postage 2073112 Chk #102836 Pitney Bowes Bank In,  Inv. Date: -2.60 258.93
: 07/17/2019 . :
07/26/19 Disbursements 81 Legal Postage 2073112 Chk #102836 Pitney Bowes Bank In, Inv. Date: -4.65 254.28
) ‘ : 07/19/2019 . ) )
07/26/18 Disbursements 81 Legal Postage 2073112 Chk #102836 Pitney Bowes Bank In,  inv. Date: -4.85 249.43
: 07/25/2019
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, inv. Date: -8.85 240.58
‘ 05/20/2019 .
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -2.58 238.00
05/20/2019 v
07/30/19  Disbursements "84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -1.38 -236.62
: 05/22/2019
07/30/18 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -6.35 230.27
05/28/2019
07/30/19 Disbursements 84 Library 2113112 Chk #102851 . DOC: 523 Fund Librar, Inv. Date: -2.81 - 227.46
: g ~ 05/30/2019
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -4.50 222.96
' . 06/07/2019 )
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: | -2.10 220.86
v 06/13/2019
07/30/19 Disbursements 84 Library 2113112 Chk.#102851 DOC: 523 Fund Librar, Inv. Date: -2.20 218.66
‘ : . 06/13/2019
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -5.40 213.28
: 06/19/2019
07/30/19 Disbursements 84 Library - 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -13.50 199.76
: . 06/24/2019 : : .
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOQC: 523 Fund Librar, ~ Inv. Date: -3.70 196.06
06/28/2019
07/30/119 Disbursements 84 Library 2113112 Chk #102851 - DOC: 523 Fund Librar, Inv. Date: -.90 195.16
: 07/0512019 .
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -10 195.06
07/05/2019 ]
07/30/19- Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -2.31 192.75
07/05/2019 .
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, - Inv. Date: -4.69 188.06
07/05/2019
P



2/6/2020
1:45pm

Téylorville Correctional Center
Trust Fund

Inmate Transaction Statement

Dgte:
Time:

Page 2

d_list_inmate_trans_statement_composite

REPORT CRITERIA - Date: 07/01/2019 thru End;

) Inmate: M20689; Active Status Only ? : No;
Transaction Type: All Transaction Types;

Print Furloughs / Restitutions ? : Yes;
Errors Only ? : No

Print Restrictions ? : Yes:
‘Include Inmate Totals ? : Yes; Print Balance

Inmate: M20689 Mrazek, Craig Housing Unit: TAY-05-B -09

Date

Source

Page 2

Transaction Type = Batch  Reference # Description. Amount  Balance
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar,  Inv. Date: -2.42 185.64
} - 07/17/2019
07/30/19 Disbursements 84 Library 2113112 Chk #102851 DOC: 523 Fund Librar, Inv. Date: -6.20 179.44
. s 07/24/2019
07/30/19 Disbursements 90 Medica! Co-Pay 2113112 Chk #102852 DOC: 523 Fund Inmate, Inv. Date: -5.00 174.44
) 05/22/2019
07/30/19 Disbursements 90 Medical Co-Pay 2113112 Chk #102852 .DOC: 523 Fund Inmate, Inv. Date: -5.00 - 169.44
. : 06/10/2019
07/31/19 Disbursements 73 Court Ordered Fees 2123112 Chk #102866 0002322, US Dist Cou, Inv. Date: -19.89 149.55
: : 07/3112019 .
08/01/19  Point of Sale 60 Commissary 2137109 98864249 Commissary -70.19 79.36
08/09/19 Disbursements 84 Library 2213112 Chk #102932 DOC: 523 Fund Librar, Inv. Date: -2.60 76.76
) 07/24/2019
08/09/19 Disbursements 73 Court Ordered Fees 2213112 Chk #102945 0002310, US Central, Inv. Date: -40.00 36.76
) 03/25/2019 K
08/08/19 Disbursements 73 Court Ordered Fees 2213112 Chk #102945 0002310, US Central, Inv. Date: -30.00 6.76
. i 03/25/2019
08/12/19 Disbursements 81 Legal Postage 2243112 Chk #102968 Pitney Bowes Bank In, Inv. Date: -1.95 4.81
. . i 08/05/2019 v
08/12/19 Point of Sale 60 Commissary 1224788 98865453 Commissary -4.62 19
08/30/19  Mail Room 15-JPAY | 242200 105126354 Mrazek, Kirk - " 200.00 200.19
08/05/19 Point of Sale 60 Commissary 2487109 98868362 Commissary -77.22 122.97
09/09/19 Disbursements 81 Legal Postage 2523112 Chk #103177 Pitney Bowes Bank In, .Inv. Date: -2.35 120.62
. 08/19/2019 o :
09/09/19 Disbursements 81 Legal Postage 2523112 Chk #103177 Pitney Bowes Bank In,  Inv. Date: -5.55 115.07
) 08/26/2019 .
09/12/1¢ Disbursements 84 Library 2553112 Chk #103199 DOC: 523 Fund Librar, inv. Date: -17.70 97.37
: 08/21/2019 '
09/12/19 Disbursements 84 Library 2553112 Chk #103199 DOC: 523 Fund Librar, Inv. Date: -1.70 95.67
08/22/2019 _
09/12/19 Disbursements 84 Library 2553112 Chk #103199 - DOC: 523 Fund Librar,  Inv. Date: -9.60 ' 86.07
. 08/27/2019
-09/12/19 Disbursements 90 Medical Co-Pay 2553112 Chk #103200 DOC: 523 Fund Inmate,  Inv. Date: -5.00 81.07
: 08/22/2019
09/12/18  Payroll 20 Payroll Adjustment 2551112 P/R month of 8 2019 12.79 93.86 -
09/23/19 Disbursements 81 Legal Postage 2663112 Chk #103281 Pitney Bowes Bank In,  Inv. Date: -8.95 84.91
v : ' : 09/13/2019
09/26/19 Disbursements 84 Library 269305 Chk #103317 DOC: 523 Fund Librar,  Inv. Date: -3.86 81.05
"09/11/2019 .
09/26/19 Disbursements 84 Library’ 269305 Chk #103317 DOC: 523 Fund Librar, Inv. Date: - -.60 80.45
' ) . 09/19/2019 ’
09/26/18  Disbursements - 73 Court Ordered Fees 269305 Chk #103327 0002310, US Central, Inv. Date: -40.00 40.45
_ 03/25/2019
09/26/19 Disbursements 73 Court Ordered Fees 269305 Chk #103332 0002322, US Dist Cou, Inv. Date: -40.00 45
. 07/31/2019 }
10/10/19  Payrolt 20 Payroll Adjustment 2831112 'P/R month of 9 2019 15.00 15.45
10/11/19  Disbursements 84 Library 284305 Chk #103437 DOC: 523 Fund Librar, Inv. Date: -12.90 2.55
. . S 09/16/2019 ) »
10/11/19 Disbursements 84 Library 284305 Chk #103437 DOC: 523 Fund Librar, inv. Date: -70 1.85
: i 10/02/2019 :
10/11/18 Disbursements 81 Legal Postage © 284305 Chk#103452 Ritney Bowes Bank in,—lnv. Date: 1.50 35
i 09/30/2019
10/17/19  Mail Room 15 JPAY 290200 107108636 .Hauser, Ross 150.00 150.35
10/18/19 'Disbursements 88 tithe 291305 Chk #103516 10181905, New Beginn, Inv. Date: -35.00 115.35
10/18/2019 - : .
10/18/18  Point of Sale 60 Commissary 2917114 98873494 Commissary -7.17 © 108.18 .
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Time:

2/6/2020
1:45pm

Taylorville Correctional Center
Trust Fund

Inmate Transaction Statement

Page 3

d_list_inmate_trans_statement_composite
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REPORT CRITERIA - Date: 07/01/2019 thru End;

> iInmate: M20689; Active Status Only ? : No;
Transaction Type: All Transaction Types;

Print Furloughs / Restitutions ? : Yes;
Errors Only.? :' No

Print Restrictions ? : Yes; .
Include Inmate Totals 7 : Yes; Print Balance

Inmate: M20689 Mrazek, Craig

Housing Unit: TAY-05-B -09

Pag

e

3

.

12/23712018

Date " Source Transaction Type Batch  Reference # Description Amount Balance
10/18/19 AP Correction 88 tithe 291505 Chk #103516 Voided 10181905 - New Beginnings Mini 35.00 143.18
10/18/19 Disbursements 88 tithe 291305 Chk #103524 10181905, New Beginn, Inv. Date: -35.00 108.18
- 10/18/2019
10/21/19 Disbursements 81 Legal Postage 294305 Chk #103530 Pitney Bowes Bank In,  Inv. Date: -19.30 88.88
. 09/27/2019
10/21/18 Disbursements 81 Legal Postage 294305 Chk #103530 Pitney Bowes Bank In, - Inv. Date: -1.50 87.38
) v 10/02/2019 .
10/21/18  Disbursements 81 Legal Postage 294305 Chk #103530 Pitney Bowes Bank In,  Inv. Date: -1.50 85.88
10/10/2018
10/22/19  Mail Room 15 JPAY 295200 107302691 Mrazek, Kirk 200.00 285.88
10/24/19  Point of Sale 60 Commissary 2977114 98874305 Commissary -91.64 194.24
10/28/19 Disbursements 81 Legal Postage 301305 Chk #103578 -Pitney Bowes Bank In, Inv. Date: 6.45 187.79
. 10/23/2019
10/30/19 Disbursements 84 Library 303305 Chk #103599 DOC: 523 Fund Librar, Inv. Date: <9.20 178.59
09/30/2019 .
10/30/19 Disbursements 84 Library 303305 Chk #103599° - DOC: 523 Fund Librar, Inv. Date: -7.72 170.87
10/24/2019
10/30/19  Disbursements 73 Court Ordered Fees 303305 Chk #103607 0002310, US Central, [nv. Date: -30.00 140.87
03/25/2019 .
10/30/19. Disbursements 73 Court Ordered Fees 303305 Chk #103607 0002310, US Central, Inv. Date: -40.00 100.87
: 03/25/2019 ' :
10/30/19  Disbursements 73 Court Ordered Fees 303305 Chk #103611 0002322, US Dist Cou, Inv. Date: -30.00 70.87
: 07/31/2019
10/30/18  Disbursements 73 Court Ordered Fees 303305 Chk #103611 0002322, US Dist Cou, Inv. Date: -40.00 30.87
' 07/31/20189
10/30/19  Disbursements . 90 Medical Co-Pay 303305 Chk #103612 DOC: 523 Fund Inmate,  [nv. Date: -5.00 25.87
10/23/2019
10/31/19  Point of Sale 60 Commissary 3047114 98875159 Commissary -25.16 71
11/08/19  Payroll 20 Payroll Adjustrnent 3121112 P/R month of 102019 - 15.00 15.71
12/05/19 Disbursements . 84 Library 3393112 Chk #103855 DOC: 523 Fund Librar, Inv. Date: -3.02 12.69
11/01/2019
12/05/19 Disbursements 84 Library 3393112 Chk #103855 DOC: 523 Fund Librar, Inv. Date: -2.62 10.07 -
: 11/18/20189
12/05/19  Disbursements 90 Medical Co-Pay 3393112 Chk #103856 DOC: 523 Fund inmate, Inv. Date: -5.00 5.07
) 11/08/2019 ’ ‘
12/05/19 Disbursements 81 Legal Postage 3393112 Chk #103857 _ Pitney Bowes Bank In,  Inv. Date: -3.75 1.32
. 11/20/2019 .
12/05/19 Disbursements 81 Legal Postage 3393112 Chk #103857 Pitney Bowes Bank In,  Inv. Date: -.50 .82
12/02/2019
12/12/19  Payroll _ 20 Payroll Adjustment 3461112 ) ‘ P/R month of 112019 15.00 15.82
12/18/19 Disbursements 81 Legal Postage 3523112 Chk #103968 Pitney Bowes Bank In,  Inv. Date: -14.80 1.02
. 11/04/2018 .
12/18/19  Disbursements 81 Legal Postage 3523112 Chk #103968 Pitney Bowes Bank In, Inv. Date: -.50 52
o ' 12/05/2019
12/24/19 Mail Room 15 JPAY 358200 109883252 Mrazek, Kirk /300.00 300.52
12/27118-  Point of Sale 60 Commissary 3617114 98881687 Commissary -77.83 222.69
12/30119 Disbursements 84 Library 3643112 Chk #104042 DOC: 523 Fund Librar,  Inv. Date: -8.14 - 214.55
11/18/2019 :
12/30/19 - Disbursements 84 Library 3643112 Chk #104042 DOC: 523 Fund Librar, Inv. Date: -3.10 211.45
: ’ 11/22/2019 ] ,
12/30/19 Disbursements 84 Library 3643112 Chk #104042 DOC: 523 Fund Librar, . Inv. Date: -1.36 210.08
. : 12/12/2019 . .
12/30/19 Disbursements 82 Debts due to State 3643112 Chk #104042 DOC: 523 Fund.Librar, Inv. Date: =30 209.79
(non-postage) - 12/23/2019- .
12/30/18 Disbursements 84 Library 3643112 Chk #104042 'DOC: 523 Fund Librar, Inv. Date: -1.58 208.21



Date: 2/6/2020

Time:

1:45pm

d_list_inmate_trans_statement_composite

.

REPORT CRITERIA - Date: 07/01/2019 thru End;  .Inmate: M20689;

Transaction Type: All Transaction Types;

Inmate: M20689 Mrazek, Craig

TaonNilIe Correctional Center L

Trust Fund
Inmate Transac_tion Statement

Print Furloughs / Restitutions ? : Yes;

Active Status Only ? : No;
include Inmate Totals ? : Yes;

Errors Only ? : No

Housing Unit: TAY-05-B -09 .

Page 4

Print Restrictions ?.: Yes;

Print Balance

Date Source Transaction Type Batch  Reference # Description Amount Balance
01/02/20 Point of Sale 60 Commissary 0027109 98882406 Commissary -9.67 198.54
01/06/20 Mail Room 15 JPAY 006200 110322197 Hauser, Ross. 150.00 348.54
01/08/20 .Disbursements 88 tithe 008305 Chk #104114 0108202001, New Begi, Inv. Date: -50.00 298.54
: 01/08/2020 i :
01/08/20-  Point of Sale 60 Commissary 008797 98883028 Commissary -10.31 288.23
01/10/20 Payroll 20 Payroll Adjustment 0101112 P/R month of 122019 11.27 299.50
01/15/20 Disbursements 84 Library 0153112 Chk #104174 DOC: 523 Fund Librar, Inv. Date: -70 298.80
. 01/02/2020 - »
01/15/20 Disbursements 84 Library . 0153112 Chk #104174 DOC: 523 Fund Librar, Inv. Date: -.60 298.20
: ) - 01/10/2020 ) ) ‘
01/15/20 Disbursements 84 Library 0153112 Chk #104174 DOC: 523 Fund Librar, Inv. Date: =70 297.50
) . ’ 01/10/2020 ' :
01/15/20 - Disbursements 84 Library 0153112 Chk #104174 DOC: 523 Fund Librar, Inv. Date: -.50 297.00
. . . 01/14/2020 '
01/15/20 Disbursements 81 Legal Postage 0153112 Chk #104175 Pitney Bowes Bank In,  Inv. Date: -8.05 288.95
. 11/14/2019
01/15/20 Disbursements 81 Legal Postage. 0153112 Chk #104175 Pitney Bowes Bank In,  Inv. Date: -2.00 286.95
_ 12/05/2019 ‘
01/15/20 Disbursements 81 Legal Postage 0153112 Chk #104175 =~ Pitney Bowes Bank in,” Inv. Date: =~~~ -1.75 728520
12/13/2019 : :
01/15/20 Disbursements ‘81 Legal Postage 0153112 Chk #104175 - Pitney Bowes Bank in, Inv. Date: -2.20 283.00
: R 12/20/2019 )
01/15/20 Disbursements 81 Legal Postage 0153112 Chk #104175 Pitney Bowes Bank In, Inv. Date: -3.50 279.50
) 12/26/2019 . :
01/15/20 Disbursements 73 Court Ordered Fees - 0153112 Chk #104195 0002363, United Stat, Inv. Date: -60.00 219.50
N 12/02/2019 :
01/15/20 Disbursements 73 Court Ordered Fees 0153112 Chk #104195 0002363, United Stat, [nv. Date: -30.00 189.50
i : : 12/02/2018
01/15/20 Disbursements 73 Court Ordered Fees 0153112 Chk #104196 0002310, US Central, inv. Date: . -60.00 129.50
: . ' 03/25/2019
01/15/20 Disbursements 73 Court Ordered Fees 0163112 Chk #104196 0002310, US Central, Inv. Date: -30.00 -99.50
: - 03/25/2019
01/15/20 Disbursements 73 Court Ordered Fees 0153112 Chk #104200 0002322, US Dist Cou, Inv. Date: -60.00 39.50
: 07/31/2018 - ‘
© 01/15/20 Disbursements 73 Court Ordered Fees 0153112 Chk #104200 0002322, US Dist Cou, Inv. Date: -30.00 9.50
. 07/31/2019 v S
01/27/20 Disbursements 81 Legal Postage 0273112 Chk #104254 Pitney Bowes Bank In, Inv. Date: -5.75 3.75
‘ - 01/22/2020 :
01/30/20 Disbursements 84 Library 0303112 Chk #104275 DOC: 523 Fund Librar, Inv. Date: -1.20 2.55
) . 01/22/2020
02/03/20 Disbursements 81 Legal Postage 0343112 Chk #104293 Pitney Bowes Bank In, Inv. Date: -.50 2.05
: 01/28/2020
Total Inmate Funds: 2.05
Less Funds Held For Orders: .00
Less Funds Restricted: 65.62
Funds Available: -63.57
Total Furloughs: .00
Total Voluntary Restitutions: .00

3



Date: 2/6/2020
Time: 1:45pm

Taylorville Correctional Centel

d.list_inmate_trans_statement_composite

Tt

Trust Fund
Inmate Transaction Statement

REPORT CRITERIA - Date: 07/01/2019 thru End; Inmate: M20689; Active Status Only ? : No;

Transaction Type: All Transaction Types;

Inmate: M20689 Mrazek, Craig

Print Furloughs /'Restitutions ? : Yes;

Errors Only ? : No

Housing Unit: TAY-05-B -09

Page 5

Print Restrictions ? : Yes;

Include Inmate Totals ?': Yes;

RESTRICTIONS .
Invoice Date Invoice Number  Type Description Vendor Amount
01/17/2020 ~ Disb Legal Postage 8664 Pitney Bowes Bank Inc $10.65
01/22/2020 Disb Library 2 DOC: 523 Fund Library $22.68
01/23/2020 Disb - Legal Postage 8664‘Pitney Bowes Bank Inc $5.00
01/23/2020 Disb Library 2 DOC: 523 Fund Library $11.98
- 01/29/2020 Disb Library 2 DOC: 523 Fund Library $3.75
01/31/2020 Disb Legal Postage 8664 Pitney Bowes Bank Inc $5.20
02/04/2020 Disp Library 2 DOC: 523 Fund Library $5.86
02/05/2020 Disb Legal Postage 8664 Pitney Bowes Bank Inc $0.50
’ Total Restrictions: $65.62

-Print Balance
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- AFFIDAVIT

, CRAIG M RALE ., being duly sworn do repose and state that the

attached®, e (7 " ce T loZf s true and carrect in substance and fact to the best ot -

my knowledge.@WW
. ) "S/b . &\

Petitioper

. | Subscribed and sworn t before me.this | B qz20c54 ' .
, A day of @2[22 ZO_% . Correctional Center
o - | /Y7 g '

| | - L #ag
| %M %ﬁ*‘/ — _ THYLIRVILE

Not;ry'lgubvﬁc

ey 14 2022

v

éxpirat{on- of Commiss-ion

"~ AMBER EGAN
OFFICIAL SEAL
Notary Public - State of Hllinois

My Commission Expires May 14, 2023 -

- £
NOTICE OF FILING @~ST1§ 4

: ,Illinois"j_".f.,.l;,:é'ir, f

TO: S4, £. Fory TO: Solict®R Geatnt TO:
(0220 5. 2C ﬁ/ch C 7s>  fdui 4U. AL
 BRAGEL & W § Loy ASH_PC desso

: Please take notice-on Y34 - "'120_@-[-ﬁledwith_ Jote g2 T
WZ%M Court the attached ¢J £/ o/~ CeATRBLE 4L¢

S

_chy(iég of which are served on you. 715 TAISTRUmeIT o, M"@‘”’Ey‘ﬁ ‘6‘{0‘6’6&_&‘?{

1303y S THE sTHTE OF _PULSSIS, coCnITh 67 clrisTess .
. ’ - /sl P &

STATE OF ILLINOIS )

)
- COUNTY OF ) -

L

SWOTHSTatetiat T 5erved the attached

l,  CRAIC RAT K R

the U.S. Majlat 2 YRy | (nois, £254® onorahout the hour of
‘ o ;20N ¢ - o

/ - o /s/

Revised Jan 2002

- F5eing”
~ notice on the above nar_;ie-‘d person(s) byplacinpa trug{nfi correct copy in an envelope(s),
addressed as shown above, with the€ proper U S, pastage on each and deposited the envelope(s) in
e



‘TlApproved []Not Approved  Chief Administrative Officer's Signature . ' o ) |

. . lu.wms Dermmzm o C@cmm
S _ Offender Authorizatlon for Payment

Pastmg Document# ' , ' . Date : 7—3 [—Fo

_O'ffender'Name /’7%/42 4 e 0# M AD (? 7 . Housing QnitMﬁ 37

CPayto__ e JS Seh

‘ Vs Sol e+,
Address . '

‘ A _ ; . 54 IL f oy
City, State, Zip _ : : : A—&//ﬂ -
- The sum of : '. dollars and : - ~ents charged to my trust fund

account, fortheburpo‘seof WIT of LE2T M /0’7‘/7

@(l-hereby authorize payment of postage for the attached mail. [ ] hereby request information on electronic fund
transfers to be placed in the attached mail.

Offender’s Signature = D# AR LTT , ‘ | o

Witness Signature

Postage applied in the amount of ___ dollars and : cents.

Distribution: Business Office, Offender ) o : ' . DOC 0296 (Eff. 1/2006)
M . Raplaces 00828
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SUPREME COURT BUILDING
200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721

CAROLYN TAFT GROSBOLL FIRST DISTR

st , A E
SUPREME COURT OF ILLINOIS &Nm p>

FICE
Clerk of the Court 160 North LaSalle Street, 20th Floor
’ , October 03, 2019 Chicago, IL 60601-3103
(217) 782-2035 (312) 793-1332
TDD: (217) 524-8132 : TDD: (312) 793-6185

Craig Mrazek

Reg. No. M20689 ,
Taylorville Correctional Center
1144 IL Rte. 29

Taylorville, IL 62568

Inre: People v. Mrazek
125336

Dear Craig Mrazek:
This office has timely filed your Petition for Appeal as a Matter of Right or, in the
alternative, Petition for Leave to Appeal, styled as set forth above. You are being

permitted to proceed as a poor person.

Your motion will be presented to the Court for its consideration, and you will be advised
of the Court's action thereon.

“Very truly yours,
Cmgmé; Cushoet
Clerk of the Supreme uourt

cc:  Attorney General of lllinois - Criminal Division
Cook County State's Attorney, Criminal Division



~ Supreme Court of Illinois | |
ADMINISTRATIVE OFFICE OF THE ILLINOIS COURTS

Marcia M. Meis , v ,' | ' 222 th]
Director :

31t

February 28, 2020 -

Craig Mrazek

#M20689

1144 Rt. #29

Taylorville, Illinois 62568

Dear Mr. Mrazek:

Our office 1s in receipt of your Motion in Affirmance of Action’s “Paid-in-Full” S
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OFFICE OF THE STATE'S ATTORNEY

KIMBERLY M. FOXX Cook CouNty, ILLNoIs

STATE'S ATTORNEY 69 W. WASHINGTON, SUITE 3200
CHICAGO, ILLINOIS 60602
PHONE (312) 603-1880
FAX (312) 603-9693

December 19, 2019

To Whom It May Concern:

* This letter is in regard to Cheryl Schroeder Hagedorn, a current employee of the Cook County

State’s Attorney’s Office. She is employed as an Assistant State’s Attorney.

Ms. Hagedorn originally began her e nen ber 4, 1990 and she was employed until o
April 2, 2007. She was later tehired February 23, 2014. : ,

¥
¥

I can be contacted at (312) 603-1873, should you have questions regarding this information.

Sincerely,

Kty Welce

Kathy Wallace

Director of Human Resources

Cook County State’s Attorney’s Office
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with respect to this Defendant, we had pr;:}BuééXy,///{

ﬁad a 402 Conference. Today i; the date for a plea.
Prior to the plea, the State seeks leavevto amend
Counts 1 through 3; I had previously fa#ed # copy
of all my amendments to Counsei prior to today's
date. I have tendered a copy to your anor. At
this time, we are seeking leave to amend the
Indi¢£ment to add the language having ﬁo do with thé‘
statute of limitations as well as amending'Counts i,
2, and 3 as is reflected on the charges that I'just
handed to your Honor.

MR. ETTINGER: Judge, we received those. We
agreed to those and we agree them now.

THE COURT: And|youl|waive any statute of

limitations,  any reswearing,-re-execution, anid any

formal defects, is that correct?

MR. ETTINGER: | Yes,] your Honor.

[y

MS. GALVIN: Judge, based on the 402 Conference

in exchange for the Defendant's plea of guilty
today, the Defendant will be entering a plea with
respect to Counts 1, 2, and 3 to 18 years in the
illiﬁois Department of Corréctions; speéifically
’eachléount is a Class X-felcny.» It's a minimum of

six to thirty. Based on the différent acts alleged
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N

18
19

20

22
23

24

MS. GALVIN: That's correct.

THE COURT: And the time that Mr. MraiékahAs/{n
custody has that been calculated?

MR. ETTINGER: Yes, your Honor.

MS. SCHROEDER: Yes. 625 days, Judge.

THE COﬁRT: All right. Mr. Mrazek, you are
before this Court on tﬁose three separate charges of
predatory c?iminal sexual assault. Those three
separate charges_of predatory criminal sexual
assault are from the'date of February 22, 2001 and
you are charged in each separate offense with
separate acts. As to those three separate charges,
how do you piead; guilty or not gﬁilty?

THE DEFENDANT: Guilty.

- THEE COURT: Your attorney hay pruovided me 2 o

; jury| waiver. I am showing you the jury waiver, Is

that your~signature on that _jury waiver? .
THE DEFENDANT: - Yes, ma'am. /ng 5f%runfcyp'évqt
THE COURT: Do you understand by signing that
jury waiver, you give up your right to .a trial by a
jury-which would have been twelve citizens selected
by your éttorney and the State's Attoiney who would

sit, listen to the evidence, and have to reach a

unanimous decision. as to whether or not the State
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CODE OF CRIMINAL  PROCEDURE

ARTICLE 114. PRE-TRIAL MOTIONS pe \9/

Committee Comments—1963 | dq(,\l‘
Revised in 1970 by Charles H. Bowman X

The general policy of the committee may be seen throu\'ghout this Article as
consisting of a simplification of the various present procediires at the pre-trial
stage and a grant of extended discretion to the trial court who may make the
decision at the scene of the trial which will ensure a fair trial. The distinction
in plea in bar, plea in abatement, and motion to quash is no longer necessary at
the pre-trial stage. They have been replaced by the motion to dismiss as
provided in section 114-1. The motions found in the remaining sections cover
a wide range of problems but the procedure in each case is now more uniform.

The primary guides in this area are constitutignal ones. In particular, see
Article II, Section 6, search and seizuregég_c_t_igg;g-;%opy of charge, witnesses,

. .speedy trial, and proper venue; Section 10, self incrimination, and double
jeopardy. With these guides in mind, the Committee has attempted to provide a
uniform and efficient method of ensuring these rights to the accused prior to
trial without prejudice to the State.

Law Review and Journal Commentaries

“Plain error’ and ‘'‘fundamental fairness’. Pre-trial motion practice in state criminal
Paul T. Wangerin, 1980, 29 DePaul L.Rev. 753. cases. 1970, 51 Chi.B.Rec. 273.

Westlaw Electronic Research
See Westlaw Electronic Research Guide following the Preface.
5/114-1. Motion to dismiss charge (=) (2)
§ 114-1. Motion to dismiss charge.

(a) Upon the written motion of the defendant made prior to trial before or
after a plea has been entered the court may dismiss the indictment, information
or complaint upon any of the following grounds: '

(1) The defendant has not been placed on trial in compliance with Section

. 103-5 of this Code.

/¢
v

(2) The prosecution of the offense is barred by Sections 3-3 through 3-8 of

the Criminal Code of 1961, as heretofore and hereafter amended.!

(3) The defendant has received immunity from prosecution for the offense
charged. ’ _

(4) The indictment was returned by a Grand Jury which was improperly
selected and which results in substantial injustice to the defendant.

(5) The indictment was returned by a Grand Jury which acted contrary to
Article 112 of this Code and which results in substantial injustice to the
defendant. . :

) (6) The court in which the charge has been filed does not have jurisdiction.
" (7) The county is an improper place of trial.

(8) The Charge does not state an offense.

(9) The indictment is based solely upon the testimony of an incompetent
witness.

(10) The defendant is misnamed in the charge and the misnomer results in

substantial injustice to the defendant.
234




RULES ORD ON APPEAL S. Ct. Rule 323 \
: b}
;fy "".i dalf _ve incorporated in the record on appeal. The report of proceedings shall 3‘
lenci ffr de all the evidence pertinent to the issues on appeal. There shall be only a i
rg-Schil- e report of proceedings if more than one appeal is taken. 3
Dﬁbgzgi thin the time for filing the docketing statement under Rule 312 ¢ !
Jlant shall make a written request to the reporter to prepaie a transcript of
ecord for proceedings that appellant wishes included in the repoft of proceedi~ =
S‘i‘c 12)8‘,;.' hin 7 days after service on the appellee of the docketifig stateme- L '
Criminal of the request for transcript the appellee may serve/ on the ‘3 giPrae
hation of additional portions of the proceedings thay the 60(%’ c€ms
t or pro- ssary for inclusion in the report of proceedings. ithih V' _ays after
i ice of such designation the appellant shall request the orfer to include
1l points portions of the proceedings so designated or make a motteq in the triél
dew if it art for an order that such portions not be included unless tlie cost is
ot E‘;‘;h vanced by the appellee.
Francis- The entire expense of incorporating unnecessary and immaterial matter in
;31711'1);9 he report of proceedings may be assessed by the reviewing court as costs
- sainst the party who designated that matter, irrespective of how the appeal is
in action _Cided. _
/ﬁgﬁg;’; " (b) Certification and Filing. Each shorthand reporter who transcribes a
\pporting eport of proceedings shall certify to its accuracy and shall notify all parties
1 holding hat the report of proceedings has been completed and is ready for filing. A i
A ;i‘;g report of proceedings may be filed without further certification if, within 14 }
1978, 24 days of the date on which notice of its completion was sent to the parties, no :
1.2d 729. party has objected, citing alleged inaccuracies involving matters of substance.
o If objections are noted, the report of proceedings shall be submitted, upon
Ctr;f;’tmﬁ; notice given by the party seeking certification, to the judge before whom the
1k on his proceedings occurred or the judge’s successor (or if that is impossible because ?
vas such of the judge’s absence or sickness or other disability, then to any other judge of '
e;ircr}’l‘izg the court) for the judge’s certificate of correctness of those items the accuracy
2 Dist. . of which has been disputed by any party, and shall be filed, duly certified, in the
)34, 373 - trial court within 49 days after the filing of the notice of appeal. If, however,
. the parties so stipulate, a report of proceedings may be filed without certifica-
ot raised tion. |
point in i
bough it (c) Procedure If No Verbatim Transcript Is Available (Bystander’s Report). .
|nLgic§131; If no verbatim transcript of the evidence of proceedings is obtainable the
1.App.2d appellant may prepare a proposed report of proceedings from the best available '
rror & sources, including recollection. In any trial court, a party may request from
the court official any audiotape, videotape or other recording of the proceed-
ings. The court official or any person who prepared and kept, in accordance
with these rules, any audiotape, videotape, or other report of the proceedings
shall produce a copy of such materials to be provided at the party’s expense.
Such material may be transcribed for use in preparation of a bystander’s
report. The proposed report shall be served on all parties within 28 days after
the notice of appeal is filed. Within 14 days after service of the proposed
report of proceedings, any other party may serve proposed amendments or an
dence, alternative proposed report of proceedings. Within 7 days thereafter, the
easons - appellant shall, upon notice, present the proposed report or reports and any
desires proposed amendments to the trial court for settlement and approval. The

77




S. Ct. .ule 366 SUPREME COURT RULEg

be dropped, or allow parties to be rearranged as appellants or appellees, oy

“ such reasonable notice as it may require;
ST Ve L“) (3) order or permit the record to be amended by correcting errors or by

adding matters that should have been included:
(4) draw inferences of fact; and

(5) enter any judgment and make any ordef that ought ‘f'f"";'“»,ye been givey,
or made, and make any other and furthgr order ~ = any relief
including a remandment, a partial reversal, the o a (;(' .4l new trig]
the entry of a remittitur, or the enforcement of ol /at the case may
require. @:ﬁ\" ‘

(b) Scope of Review -

(1) General.

(i) Error of Law. Any error of law affecting the jud@ment or order
appealed from may be brought up for review.

(i) Error of Fact. Any error of fact, in that the judgment or order
appealed from is not sustained by the evidence or is against the weight of
the evidence, may be brought up for review.

(2) Scope and Proceditre on Review in Jury Cases. In jury cases the
following rules govern:

(1) Instructions. No party may raise on appeal the failure to give an
instruction unless the party shall have tendered it.

(ii) Remittitur. Consenting to a remittitur as a condition to the denial of
a new trial does not preclude the consenting party from asserting on appeal
that the amount of the verdict was proper. No cross-appeal is required.

(iii) Post-Trial Motion. A party may not urge as error on review of the
ruling on the party’s post-trial motion any point, ground, or relief not
specified in the motion. ,

(iv) Review of Conditional Rulings on Post-Trial Motion. The reviewing
court, if it determines to reverse an unconditional ruling of the trial court
on a post-trial motion, may review and determine any conditional rulings
made by the trial court on other questions raised by the motion. No cross-
appeal is required.

(3) Scope and Procedure on Review m Nonjurv Cases. In nonjury cases the

¥

following rules govern: |
(1) Special Findings and Motions Unnecessary. No special findings of
fact, certificate of evidence, propositions of law, motion for a finding, or
demurrer to the evidence is necessary to support the judgment or as a basis
for review. - The sufficiency of the evidence to support the judgment is
subject to review without formal action to preserve the question.

(ii) Post Judgment Motions. Neither the filing of nor the failure to file a
post judgment motion limits the scope of review.

(iii) Procedure When Judgment at Close of Plaintiff's Case is Reversed. If
a judgment entered in favor of the defendant pursuant to a motion for 2
finding or judgment at the close of plaintiff’s case is reversed on appeal, the
case shall be remanded with directions to proceed as though the motion
had been denied by the trial court or waived.
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28 §. COURT OFFICERS ANL ..MPLOYEES Part 3
promptly by the authorized number of reporters and the urgency
so great as to render it impracticable to obtain the approval of & /)
Judicial Conference. (i
X

L
If any such court and the Judicial Conference are of + (/

that it is in the public interest that the duties of reporte" _uid be *

combined with those of any other employee of the court, the udicial
Conference may authorize such a combination and fix the salaty-for
the performance of the duties combined.

(b) Each session of the court and every other proceeding designat-
ed by rule or order of the court or by one of the judges shall be

recorded verbatim by shorthand, mechanical means, electronic _

sound recording, or any other method, subject to regulations promul-
gated by the Judicial Conference and subject to the discretion and
approval of the judge. The regulations promulgated pursuant to the
preceding sentence shall prescribe the types of electronic sound

recording or other means which may be used. Proceedings to be |

recorded under this section include (1) all proceedings in criminal
cases had in open court; (2) all proceedings in other cases had in
open court unless the parties with the approval of the judge shall
agree specifically to the contrary; and (3) such other proceedings as
a judge of the court may direct or as may be required by rule or

order of court as ' may be requested by any party to the proceeding. .

The reporter or other individual designated to produce the record
shall attach his official certificate to the original shorthand notes or
other original records so taken and promptly file them with the clerk
who shall preserve them in the public records of the court for not less
than ten years.

The reporter or other individual designated to produce the record
shall transcribe and certify such parts of the record of proceedings as
may be required by any rule or order of court, including all arraign-
ments, pleas, and proceedings in connection with the imposition of
sentence in criminal cases unless they have been recorded by elec-
tronic sound recording as provided in this subsection and the origi-
nal records so taken have been certified by him and filed with the
clerk as provided in this subsection. He shall also transcribe and
certify such other parts of the record of proceedings as may be
required by rule or order of court. Upon the request of any party to
any proceeding which has been so recorded who has agreed to pay
the fee therefor, or of a judge of the court, the reporter or other
individual designated to produce the record shall promptly transcribe
the original records of the requested parts of the proceedings and
attach to the transcript his official certificate, and deliver the same to
the party or judge making the request.
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State of Illinois
Circuit Court of Cook County
Official Court Reporters

Timothy C. Evans | , ‘ ' 69 W. Washington Street
Chief Judge Suite 900
o o Chicago, lllinois 60602
Marilyn A. Filishio _ ' (312) 603-8509
Administrator . Fax: (312) 603-9820

September 11, 2017

Craig Mrazek #M20689
251 N. llinois Highway 37
P.0. Box 1000 |

Ina, Illinois 62846-1000

Re: People v. Craig Mrazek, 09 CR 14841

Dear Mr. Mrazek:

[ am in receipt of your letter dated August 24, 2017 and your “Notice of Appeal.” Please be

advised Official Court Reporters Judy Lucas and Charles Coleman have checked their

transcripts against their notes for the dates of September 14, 2010 and December 7, 2010
respectively. The court reporters’ signed certificates are attached to those transcrlpts

stating the proceedings as transcribed are true and accurate.- > 2 k ; : ’, jﬂ i’é

As to any matters pertaining to the appeal process or “fraudulent concealment of
transcripts,” please be advised our office provides transcripts after a request has been made
and payment has been received in full.

If I can be of any further assistance, please have someone contact our office on your behalf
at (708) 974-6600. :

b oumo

Tanya Cﬁ_on Supervisor
Official ¢éurt Reporters

10220 S. 76™ Avenue - Room 058
Bridgeview, Illinois 60455
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CRIMES OBSTRUCTION OF JUSTICE 18 8§1519

i ioati

nvestigations of healt tment program’s client records, care offense fell within the scope of listed
t suddenly began submitting re-  financial crimes detrimental to the best
or preauthorization from Medic-  interests of Medicare, so as to warrant

structs, mislea ds, delays B onal center, and transferred Med-  revocation of physician’s Medicare enroll-
or delay the ¢communica:
olation of a Federal healt

all be fined under this,
both, er this

roceeds from her personal bank ment and billing privileges; physician’s

Bnt to 2 newly created business sav-  convictio imilar to four financial
ccount, was sufficient to support  crimes ligted in regulation, specifically in-
B t's conviction for obstruction of  surance fraud, in that created and

U.S. v. Franklin-Bl, CA.10 g hgftied false entd) to support
2009, 554 F.3d 903, certiorari de-  qais for Mer" ok of his i
557 U.S. 913, 174 . e . oot .
29 S.Ct. 2813, 3 o tiefits’ tres 1’ | - giciany admitted
d 307, appt_aal f}rom dismissal of that $2.¢ /ﬂfv .téited Was derived
nviction relief dismissed 399 Fed. fror QA& , offense [ nd Secre-
o : ) f2

criminal investigator” m
department, agency, or ‘angy

Or engage in investigation 8 7,2010 WL 4146221. Obstruct 4, - and Humgn Services
ire offenses. - ce & 170(6) (HB aut fequired to fely on sepa-
ence and punishment rate \medicare- participation exclusion

lug. 21, 1996, 110 Stat. 2015 ian’s conviction for obstruction statute. ™ Ahmed v. Sebelius, D.Mass.

[UTORY NO'I;ES iminal investigation of a health 2010, 710 F:Supp:2d167. Health & 537

=736, see 1996 U.S. Code Co>r;w :

n. News, p. 1865. 519. Destruction, alteration, or falsification of records in

Federal investigations and bankruptcy

ever knowingly alters, destroys, mutilates, conceals, covers up,
ies, or makes a false entry in any record, document, or tangible
't with the intent to impede, obstruct, or influence the investiga-
st proper administration of any matter within the jurisdiction of
department or -agency of the United States or any case filed
Jer title 11, or in relation to or contemplation of any such matter
i4se, shall be fined under this title, imprisoned not more than 20

ENCES

his secti v
chs 2110.11 for purposes of prev‘e'v»

(ENCES

Admin. § 42, Generally; Sta

HISTORICAL AND STATUTORY NOTES

l fision Notes and Legislative Reports see 2002 U.S. Code Cong. and Adm.
002 Acts. House Conference Report News, p. 542.
£107-610 and Statement by President,

LAW REVIEW AND JOURNAL COMMENTARIES

‘neces

ederal Statutes.

ons
! ! Anticipatory obstruction of justice: Pre-emptive document destruction under the
llil\r\;g’-girseatgfd saxgngs account ré&lzm Sarbanes-Oxley A(nti-Shredding Statute, 18 U.S.C. § 1519. Note, 89 Cor-
> Diis wite and not to defend4 nell L. Rev. 1519 (2004).
lqthmg In accountant’s testiﬁf ' ow much cooperation between government agencies is too much?: Reconciling
ting that defendant had asked United States v. Scrushy, the corporate fraud task force, and the nature of
!p in looking over their receip ) parallel proceedings. Comment, 23 Ga. St. U. L. Rev. 427 (2006).
rted an inference that defendan arbanes—Oxley five years later: A Canadian perspective. Stephanie Ben-Ishali,

3 39 Loy. U. Chi. L.J. 469 (2008).

\ Sarbaties-Oxley five years later: Hero or villain. Charles W. Murdock, 39 Loy. U.

i Chi. L.J. 525 (2008). '

. Sarbanes-Oxley five' years later: Will criticism of SOX undermine the Act’s

. benefits? Cheryl L. Wade, 39 Loy. U. Chi. L.J. 595 (2008).

ous snitching: Crime, cooperation, and “‘good corporate citizenship”. Mi-

chael A Simons, 76 St.John’s L.Rev. 979 (2002).

‘When your best friend is your worst enemy: How 18 U.S.C. § 1519 transforms
: internal investigations into state action and unexpected waiver of attarney-

client privilege. Robert Buchholz, 46 New Eng. L. Rev. 811 (2012).
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