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-UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No: ;aé_éssszs'
STANLEY-T CATERBENE ADVANCED MEDIA GROUP;
ADVANCED MEDIA, GROUF, LTD,
Y.
THE NATIONAL SECURITY AGENCY, NSA

STANLEY J. CATERBONE, Appeltant

On :&ppeai From the Umtcd :atateq District Cuun
for the Eastern Distriet 6f Pmnq;rtvama
(D.C. Chvil Action No. 5-18:0v-.04222)

Bmmct Judge: Honorable Jeffrey 1., Schmehl.

,‘aubmmed Purkuant o "Third Clecuit LAR 34. I{a}
l‘sbruarv 25,, Wiy

Before:' MCKEE, COWEN and ROTH, Circuit Judpes

JUDGMENT

| This canse came to.be considered on the record fiom the United States Bistrict
Courtffor the Easicrn District of Penmsylvaia and Whs submiticd pursuant to Third

Cireuft LAR 34.1a) on Februiry 25, 2019. On consideration whereof, it is now hersby
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{ORDERED and ADJUDGED by ihis Court that the judgment of the District
- Coutt prtered October 4, 2018, be-and the sSame is heieby affimmied. Al of fhe abave in

-ALCO clance with the oprman of tJus Coutt.

ATTEST!

_ & Patricia S, Dodszyiveit
Dated] November 27, 2019

1211872019
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NOT PRECEDENTIAL
JAINITED STATES COURT OF AFPEALS:
.~ FORTHE THIRD CIRCUIT ° ‘
“No: 18-3326:

STANLEY J, CATERBONE: ADVANCED MEIIA GROUD.
o ADV&N’CFB MEDI& GRGUP LD

.
THE NATIONAL SECURITY AGENCY, NSA

»_-sazag.zséfz;gm CATERBONE, Appsllint

On Appeal from the United Btates District Court
lor the Eastem Digtrict of I”ennsylvnnm
(11.C, Clvil Action No, 5-18<cv -04322)

Dzsim:t Tudge: Hmumbh: Jeﬁ'regp' E. !:u.hmeh}

- Submiticd Pirsuaiit to Third Cirenit LAR 34, I(a}
F meary 25,201 9

Before:. MCKEE, COWEN and ROTH, Circuit Juyes.

(Gpmmn filed: November 37, 2019)

OPINION'

“PER URIAM

mpusﬂmn is rmt B npmmn of the full Coutt sid m;rsu&ni 1o TOE5.7 ddes not-
te binding precedeat,

*This
. COnGtH
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{Stanley 3. Caterbione uppesls fiom an ofder of the United $tates District Cobrt for
the Bogtem District of Pennsylvania, which disiissed his comiplaint with prejudico, We
~~,wé1'i.:T:tﬁm-ﬂms'_msuicfcmyg._j@ggnm_

[Gaterbone, proceeding pro e and in formia paupéxis (“TFP™), fléd a 157-pige.

{ipint against the Mational Security Agency ("NSA®)." The com plrint corisisted of

o ﬁfc‘*;s-disjﬁihted-a!‘]égmibns of the Uited States Govemment's vse-of mind control
efgctronic monltoring Since ihe 1940y, The complaist did ot set forth specific
#ﬁféﬁ%ﬁhﬁ‘#ﬁﬁiﬁ;&-;ha"nfs‘a, o xplain What cause of action Caletborie might have
-'ggai’ﬁ#ﬁ; Tha District Court dismissed Caterbone's caﬁj}?iz;{nt: as,factuﬁ‘l;f,ﬁivdfnus and.

maliclpus under the 1P sereening provisions of 28 U.S.C. § 1915(e)E)BYH.

:.i:'E’iiv_s‘i}]‘_‘iisiEri-:g Court also determined thar the complaing was subject 1o dismissal on
numefois offer bases. (1) flfre (0 comply with Rale o he Fdoral Bales of Cvi
Proceglurc; (2) atiempting o raise claims under eriminal statutés that provide na basis for
privatg action: (3} suing a party that is immung from sbit (the NSAY: (8) Tailure to riise
ﬂﬂy‘cﬁlﬁlfmg,_.qf race- or class-based diserimination that would support a.claim under 42

11.8.€} § 1985(3); and (5} attempting fo wise ¢laiins that ave batred by the siatule of

ﬁmi‘#[@‘s’—, The District Court did not give Caterbionie the opportunity 1o amend his

compl mi,rceasomng that any amiendment would be fuile;

jpstrict Court dismissed Advanced Media Group and Advared Media Group, Lid
itiffs, s Caterbone, who is' ot an attorney, cannet represent Those entities in
o) cowrt. *Caterbune does not challenge that ruling on appeal.

_ s
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{TPhe Disrict Court wastied Caterhomo tha, because of bis “Hisory of iling
nﬂm# bis frivolous complainits regarding his allegatiois of government mind-control,™
--ax;s}?':“if’}rther»,féasefﬁsi .ﬁiihg_g:-ma;g result in resiriction ofhis Tiling priﬁi@g@&ﬁ* Dkt #4ar
9. Cherbone tircly sppedlod.

| We bive sppllat jurisdicton pirsuin .28 US.C. § 1291, Underany

méf&aﬁiﬁmanagm-aifm»‘-iew:,,;ic;e,Eimﬁi:x.;mivgr,-_2?51;1?4’:354;1 1346, 1349 (114 Cir. 2001)
(ot splt i auttority), the District Coirt did nok ore o oéicrminisg that Caterboric

Failed fo present 4 “colorable” legal claim based on the facts alieged. See Denton v..

Liemitidez, 50411, 35, 32-33 (1992) (noting when o court may dismiss a clifim as

Factudly frivolous {eiting Neitzke v. Williams, 490 U,§. 319, 325-28 {15893 ses also

nited Sigtes. 67 F.3d 1080, 1085 (34 Cir. 1995) (noting “ cldim bised onan

indisgiptably iieritless Jegal theory .ﬁfm;f'ﬁéﬁ d?sﬁtiiv;seé’*as:szié.énl‘ms*fj; Indeed, ssthe

dismiyséd as frivolovs in darlier Diswict Court cascs, ncluding Caiérbone.y, L

v ures u.gffl,?:qiiég;_ E.D. Pa. Civ. No. 18-cv-027 1&; ﬂnc{.gjate

By Agency, B Fa, Giv. No. 17-cv:00867, dismissed nnider 38 UL.8.C,

102K, C.A. No. 17-1904 Gudginet eneied on Ot 13,2017), pin fof
' ved, C:A. No: 17-1904 {order entercd Tan. 4, 2018),

. gert, dnied: No. 17-8399 {S;:Fﬁti;-ardc:émérﬂﬁ May 14, 2018
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{Furthermoe, Caterbone's asguments offered on appeal proset no'reason o doubt
the Di‘ trict Ceurt*s détemtinhﬁbn that hls:::nmpfa‘il]t had anrgahbﬁc chance af SUCCEss on
"1helnréri_ts,_,

ecordingly, we will affirm the District Court's judgment?

2 Likel lu: E}xsmct f‘uurl we warn Catérbonie that 11lmg further mérivless sppeals in.

ofts Sases iy rosull in the § imposition of saiétions or filing i injunctions. See Bmw
3 lhf. 994 F.2d 15}2? TO38.¢3d Cir, 1993) {nmmg that: the Al Writs Act, 25 us.c.

| a), pertaits 3. ccmri o issue filing i infunctions *fo pr:cludr: abuawe, groundless and
vexatigus likigation ")
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* OFFICH OF 710G CLERY
paTRICIAS, Unirzs ‘hmr;Cﬂmmr Arpears
_ ;nﬁszfiJWEfr _ PO UNITED STATES COURTIIGUSE ©
‘ T GBUMARKET STREERY -

1. -{:L};m; ] Hﬂl,ﬁﬁﬁfhﬂﬁ,lﬂ. T AR
: o ‘?-‘e:hnltm wWwwead, usentts gov’

ﬂ«-ﬁmwmm

e‘s-xiﬁg'
'%ﬂﬂﬂgﬂ
405

; ;Stah.s !}wmc; Court for thé Eastern Disleie ﬂf Penm:f']wzma

. Bymie United States Courthouse

_' rke; Sireet.

- il n}ng' c;ﬂ:ﬂ_]gﬂf_" ﬂﬁl {fl "f. qu’-

- umber- 183326

trit Court Case Nufsber: F-l%eova04222

' "m all rgspecis A5 2 mands&:,

Vatnsed x&owmg costs tlmcd lFﬂn},-,.

Stmﬂ_-eg I Caterbone.
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“TELER IONE

1

TREHE9T2955

s hcraémh is the m;ml ted judgmem mgeﬂaenwzh copy of’ th: opmmn in t!ae aham«»
sHed :.aau(:.} Thﬁ centified judgmcnt is issued in led ¢fa Fm‘ma] :ﬂmdaie aidl g ig b

larg, aduscd of thie i lssxmnz:f: a::i' tfm mandate by mpy of this httcr Thc: sertifi i:ci ;udgmem
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IN THE UNITED STATES BISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

STANLEY J. CATERBONE, ef al.,
Plaintiffs,

V. ‘ : CIVIL ACTION NO. 18-CV-4222

THE NATIONAL SECURITY
AGENCY, NSA,
Defendant.

ORDER

AND NOW, this 4" day of October, 2018, upon consideration of pro se Plaintiff Stanley
J. Caterbone’s Mbt'ion for Leave to Proceed In Formq Pauperis (ECF No. ‘1) and his Complaint,
which is also brought on behalf of Advanced Media Group and Advanced Media Group, Ltd.
(ECF No. 2), itis ORDERED that: |

1. Caterbone is GRANTED leave to proceed in forma pauperis.

2. Advanced Media Group and Advanced Media Group, Ltd. are DISMISSED as
Plaintiffs in this matter because Caterbone cannot represent them in federal court. See Rowland
v. California Men’s Colony, Unit Il Men's Advisory Council, 506 U.S. 194, 201-02; Dougherty
v. Snyder, 469 F. App’x 71, 72 (3d Cir. 2012) (per curiam).

3. °  The Complaint is DISMISSED with prejudice for the reasons set forth in the
Court’s Memorandum. Caterbone may not file an amended complaint in this matter.

4. The Clerk of Court shall CLOSE this case.

BY THE COURT:

/s/ Jeffrey L.. Schmehl
JEFFREY L. SCHMEHL, J.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

STANLEY J. CATERBONE, ef al,
Plaintiffs,

V. : CIVIL ACTION NO. 18-CV-4222
THE NATIONAL SECURITY

AGENCY, NSA,
Defendant.

MEMORANDUM

SCHMEHL, J. /s/ JLS . OCTOBER 4,2018
Plaintiff Stanley J. Caterbone, a frequent pro se litigant in this Court,’ filed this apparent
civil rights action against the National Security Agency (“NSA™), based primarily on allegations
that the NSA has been subjecting him to mind control for three decades. (ECF No. 2.) He
names Advanced Media Group and Advanced Media Group, Ltd. as co-Plaintiffs. He has also
filed a Motion for Leave to Proceed In Forma Pauperis. (ECF No. 1.) For the following
reasons, the Court will grant Caterbone leave to proceed in forma pauperis and dismiss
Advanced Media Group and Advanced Media Group, Ltd. as co-Plaintiffs because, as a pro se
litigant, Caterbone may not represent those entities in federal court. See Rowland v. California
Men's Colony, Unit II Men’s Advisory Council, 506 U.S. 194, 201-02; Dougherty v. Snyder, 469

F. App’x 71, 72 (3d Cir. 2012) (per curiam). The Court will also dismiss Caterbone’s Complaint

! See, e.g., Caterbone v. Comm. of Pa., Civ. A. No. 18-2712; Caterbone v. Lancaster City
Bureau of Police, Civ. A. No. 18-2710; Caterbone v. Nat’l Sec. Agency, Civ. A. No. 17-867;
Caterbone v. Obama, Civ. A. No. 16-4641; Caterbone v. United States of America, Civ. A. No.
16-4014; Caterbone v. Fulton Fin. Corp., Civ. A. No. 10-1558; Caterbone, Civ. A. No. 09-5205;
Caterbone v. Ciy. of Lancaster, Civ. A. No. 08-2983; Caterbone v. Lancaster Cty. Police
Bureau, Civ. A. No. 08-2982; Caterbone v. Comm. of Pa. Dep’t of Transp. Bureau of Driver
Licensing, Civ. A. No. 08-2981; Caterbone v. Fin. Mgmt. Group, Civ. A. No. 06-4734;
Caterbone v. Wenger, Civ. A. No. 06-4650; Caterbone v. Lancaster Cty. Prison, Civ. A. No. 05-
22.88.
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and place him on notice that the Court may restrict his filing privileges if he continues to file
frivolous lawsuits regarding his claims of government mind control.
| FACTS

Caterbone’s Complaint is voluminous and rambling, totaling 157 pages. A large portion
of the Complaint includes allegations that replicate ones Caterbone has broﬁght In previous
lawsuits, including Caterbone v. Lancaster City Bureau of Police, Civ. A. No. 18-2710, and
C’aterbone V. Nat’l Sec. Agency, Civ. A. No. 17-867.

Once again, Caterbone’s Complaint contains allegations regarding CIA and FBI
programs dating back to the 1940s as well as events in Caterbone’s life for the past 30 years.
The Complaint recounts Caterbone’s arrests and criminal prosecutions in Lancaster County and
Stone Harbor, New Jersey. It is not clear how all of Caterbone’s allegations relate to each other
or give rise to claims against the NSA, and the Court will not recount all of them here.

To the extent any harmonizing theme can be glea‘ned from the Complaint, Caterbone
appears to be alleging that the NSA has been working with others to conspire against him, attack
him, torture him, and threaten his life and property, thereby violating various federal criminal
and civil rights laws. The basis for these allegations is Caterbone’s contention that, since 1987,
he has been a victim of “organized stalking and/or electronic and mind manipulation torture”
because of his alleged whistleblowing activities against an international defense contractor.
Among other things, Caterbone claims that government authorities are “[b]lanketing [his]
dwelling and surroundings with electromagnetic energy [and] [b]ombarding [his] body with
debilitating electronic and mind manipulation effects.” These attacks have apparently caused
Caterbone to develop telepathy. Caterbone also mentions that he has been deprived of sleep, had

toxic chemicals introduced into his home, and has been stalked and mobbed en masse.
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It appeafs that Caterbone reported the NSA’s mind manipulation activity, as well as all of
the other incidents he claims have happened, including perceived personal and business slights,
to authorities, but that his concerns were not addressed. Caterbone’s Complaint also vaguely
mentions that he has been involuntarily committed over the years, in 1987, 2006, 2009, and
2010. He also mentions instances of false imprisonment that occurred in 1987 and 2006, as well

as an instance where he was detained in a Mexican prison. It is unclear what relief Caterbone
seeks.
II. STANDARD OF REVIEW

The Court will grant Caterbone leave to proceed in forma pauperis because it appears
that he is incapable of paying the fees to commence this civil action. Accordingly, 28 U.S.C.
§ 1915(e)(2)(B)(i) and (ii) require the Court to dismiss the Complaint and Amended Complaint if
they are frivolous or fails to state a claim. A complaint is frivolous if it “lacks an arguable basis
either in law or in fact.” Neitzke v. Williams, 490 U.S. 319, 325 (1989). It is legally baseless if
“based on an indisputably meritless legal theory,” Deutsch v. United States, 67 F.3d 1080, 1085
(3d Cir. 1995), and factually baseless “when the facts alleged rise to the level of the irrational or
the wholly incredible.” Denton v. Hernandez, 504 U.S. 25, 33 (1992). Moreover, “[a] court that
considers whether an action is malicious must, in accordance with the definition of the term
‘malicious,” engage in a subjective inquiry into the litigant’s motivations at the time of the filing
of the lawsuit to determine whether the action is an attempt to vex, injure or harass the
defendant.” Deutsch v. United States, 67 F.3d 1080, 1086 (3d Cir. 1995). In that regard, “a
district court may dismiss a complaint as malicious if it is plainly abusive of the judicial process
or merely repeats pending or previously litigated claims.” Brodzki v. CBS Sports, Civ. A. No.

11-841,2012 WL 125281, at *1 (D. Del. Jan. 13, 2012).
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Whether a complaint fails to state a claim under § 1915(e)(2)(B)(ii) is governed by the
same standard applicable to motions to dismiss under Federal Rule of Civil Procedure 12(b)(6),
see Tourscher v. McCullough, 184 ¥.3d 236, 240 (3d Cir. 1999), which requires the Court to
determine whether the complaint contains “sufficient factual matter, accepted as true, to state a
claim to relief that is plausible on its face.” A4shcroft v. Igbal, 556 U.S. 662, 678 (2009)
(quotations omitted). Conclusory statements and naked assertions will not suffice. Jd. As
Caterbone is proceeding pro se, the Court construes his allegations liberally. Higgs v. Att’y Gen.,
655 F.3d 333, 339 (3d Cir. 2011).

Moreover, Rule 8(a) of the Federal Rules of Civil Procedure requires a complaint to
contain “a short a plain statement of the claim showing that the pleader is entitled to relief.” A
district court may sua sponte dismiss a complaint that does not comply with Rule 8 if “the
complaint is so confused, ambiguous, vague, or otherwise unintelligible that its true substance, if
any, is well disguised.” Simmons v. Abruzzo, 49 F.3d 83, 86 (2d Cir. 1995) (quotations omitted).
This Court has noted that Rule 8 “requires that pleadings provide enough information to put a
defendant on sufficient notice to prepare their defense and also ensure that the Court is
sufficiently informed to determine the issue.” Fabian v. St. Mary’s Med. Ctr., No. Civ. A. 16-
4741, 2017 WL 3494219, at *3 (E.D. Pa. Aug. 11, 2017) (quotations omitted).

Id. DISCUSSION

Caterbone’s claims fail for many of the reasons his previously lawsuits have not
succeeded. First, and primarily, Caterbone’s claims fail because they are factually frivolous. As
indicated above, the general theme of Caterbone’s numerous voluminous filings is that he has
been the victim of telepathic intrusions, government sabotage, and harassment for approximately

three decades because he acted as a whistleblower and filed various lawsuits. It appears that
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Caterbone has linked every adverse event in his life—arrests and involuntary commitments,
medical and mental health issues, computer problems, and minor incidents of daily life—to that
alleged conspiracy. His allegations appear to be based on paranoia, delusions of grandeur,
rrational thoughts, and/or fantastic scenarios that courts have consistently found to lack an
arguable basis in fact.* Accordingly, the Court will dismiss the Complaint as factually frivolous.
Similarly, Caterbone’s Complaint in this action is malicious. As noted above, he has
once again brought claims that are repetitious of ones he has asserted in previous lawsuits, such
-as Caterbone v. Lancaster City Bureau of Police, Civ. A. No. 18-2710, and Caterbone v. Nat’l
Sec. Agency, Civ. A. No. 17-867. Caterbone’s claims regarding government mind-control and
the alleged conspiracy have been previously dismissed. The fact that his claims were previously
dismissed “does not give him the right to file [another] lawsuit based on the same facts. Sendi v.
NCR Comten, Inc., 624 F. Supp. 1205, 1207 (E.D. Pa. 1986); see Walton v. Eaton Corp., 563
F.2d 66, 71 (3d Cir. 1977) (en banc) (“[T]he court must insure that the plaintiff does not use the
incorrect procedure of filing duplicative complaints for the purpose of circumventing the rules

pertaining to the amendment of complaints.”); Brodzki, 2012 WL 125281, at *1.

% See e.g., DeGrazia v. F.B.L, 316 F. App’x 172, 172 (3d Cir. 2009) (per curiam) (concluding
complaint was frivolous where plaintiff alleged that “at the age of four, he was the victim of a
government-run, Nazi-designed genetic experiment which caused his body to combine with
reptile DNA, and that he has since experienced harmful side effects which pose a threat to
others™); Gale v. Williams, 154 F. App’x 494, 495 (7th Cir. 2005) (holding complaint was
frivolous where plaintiff alleged that his ex-wifé “remained married to him for 18 years ‘to use
mind control techniques’ and ‘inject chemicals’ into his ‘food and water supply’ in her role as an
undercover government agent on a mission to ruin his life”); Chambers v. Dir., C. I. 4., No.
CIV.A. 90-3321, 1990 WL 70155, at *1 (E.D. Pa. May 23, 1990) (dismissing complaint as
frivolous where plaintiff alleged “that there is a grand conspiracy of the . . . defendants to harass
the plaintiff through various method including electroshock therapy, telekinesis, voice
synthesizers, hypnotism, mental telepathy, and cybernetics” because “the CIA is concerned about
plaintiff’s knowledge of the deaths of such people as Elvis Presley, Gordon Parks, Guy
Lomardo, Judy Garland, Greta Garbo, Ralph Abernathy and Max Weiner™).
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Third, the Complaint, like many of Caterbone’s previous filings, fails to comply with
Rule 8 of the Federal Rules of Civil Procedure. Among other things, the Complaint contains
details about Caterbone’s personal and family life, explanations of various government
programs, and cites to numerous articles and statutes whose relevance is often unclear. “It is so
excessively voluminous and unfocused as to be unintelligible” and “[leaves] the defendants
having to guess what of the many things discussed” forms the basis for the claims against them.
Binsack v. Lackawanna Cty. Prison, 438 F. App’x 158, 160 (3d Cir. 2011) (per curiam). For that
reason as well, the Complaint is subject to dismissal.

Fourth, to the extent the Complaint can be construed as raising claims under criminal
statutes, those claims fail. Criminal statutes do not generally provide a basis for a litigant’s civil
claims, and this Court lacks the authority to initiate criminal proceedings. See Cent. Bank of
Dover, N.A. v. First Interstate Bank of Denver, N.A., 511 U.S. 164, 190 (1994) (“We have been
quite reluctant to infer a private right of action from a criminal prohibition alone[.]”); Godfrey v.
Pennsylvania, 525 F. App’x 78, 80 n.1 (3d Cir. 2013) (per curiam) (“[TThere is no federal right
to require the government to initiate criminal proceedings.”); Mikhail v. Kahn, 991 F. Supp. 2d
596, 636 (E.D. Pa. 2014) (“[I]t is today beyond all reasonable doubt that the prosecution of
violations of federal criminal law in federal court is a function of the federal government, not
private parties, and federal courts lack the power to direct the filing of criminal charges[.]”
(citations, quotations, and alteration omitted)), aff’d, 572 F. App’x 68 (3d Cir. 2014) (per
curiam). In any event, Caterbone “lacks a judicially cognizable interest in the prosecution or
nonprosecution of another,” and has no right to a government investigation. Linda R.S. v.
Richard D., 410 U.S. 614, 619 (1973); see also Boseski v. N. Arlington Municipality, 621 F.

App’x 131, 135 (3d Cir. 2015) (per curiam) (“Boseski has no cognizable claim against a
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government entity for its failure to investigate or bring criminal charges against another
individual.”).

Fifth, to the extent Caterbone raises constitutional claims pursuant to Bivens v. Six
Unknown Named Agents of Federal Bureau of Narcotics, 403 U.S. 388 (1971), he has
inappropriately sued the NSA.> “Absent a waiver, soverei gn immunity shields the Federal
Government and its agencies from sﬁit.” F.D.IC. v. Meyer, 510 U.S. 471, 475 (1994). Although
Bivens creates a damages remedy against individual federal agents for certain constitutional
violations, it does not support a cause of action against federal agencies. See id. at 486; see also
Corr. Servs. Corp. v. Malesko, 534 U.S. 61, 71 (2001) (explaining that Bivens “is concerned
solely with deterring the unconstitutional acts of individual officers™). Accordingly, there is no
legal basis for Caterbone’s claims against the NSA.

Sixth, Caterbone’s claims pursuant to 42 U.S.C. § 1985 fail. “[T]o state a claim under 42
U.S.C. § 1985(3), a plaintiff must allege (1) a conspiracy; (2) motivated by a racial or class based
discriminatory animus designed to deprive, directly or indirectly, any person or class of petsons
to the equal protection of the laws; (3) an act in furtherance of the conspiracy; and (4) an injury
to person or property or the deprivation of any right or privilege of a citizen of the United
States.” Lake v. Arnold, 112 F.3d 682, 685 (3d Cir. 1997); Farber v. City of Paterson, 440 F.3d
131, 136 (3d Cir. 2006) (explaining that “§ 1985(3) defendants must have allegedly conspired

against a group that has an identifiable existence independent of the fact that its members are

3 Caterbone invokes 42 U.S.C. § 1983 in his Complaint. However, because the NSA. is a federal
agency, the Court construes such claims to be brought pursuant to Bivens. Brown v. Philip
Morris, Inc., 250 F.3d 789, 800 (3d Cir. 2001) (“A Bivens action, which is the federal equivalent
of the § 1983 cause of action against state actors, will lie where the defendant has violated the
plaintiff’s rights under color of federal law.”).
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victims of the defendants' tortious conduct”).4 While Caterbone suggests that the NSA and
others conspired against him, he fails to mention the type of race- or class-based discrimination
that is required to state a claim under § 1985(3).

Finally, the vast majority of Caterbone’s constitutional claims are time-barred.
Pennsylvania’s two-year statute of limitations applies to Caterbone’s Bivens claims. See 42 Pa.
Cons. Stat. § 5524; Wallace v. Kato, 549 U.S. 384, 387 (2007); Napier v. Thirty or More
Unidentified Fed. Agents, Employees or Officers, 855 F.2d 1080, 1087 n.3 (3d Cir. 1988). The
limitations period began to run when Caterbone “knew or should have known of the Injury upon
which [his] action is based.” Sameric Corp. v. City of Phila., 142 F.3d 582, 599 (3d Cir. 1998).
“If [a] plaintiff’s claims arevbased on discrete acts which give rise to causes of action that can be
brought individually, then the continuing violations doctrine does not serve to extend the
applicable statute of limitations periods.” Anders v. Bucks Cty., No. CIV.A. 13-5517, 2014 WL
1924114, at *4 (ED Pa. May 12, 2014); see also O’Connor v. City of Newark, 440 F.3d 125,
127 (3d Cir. 2006). Here, it is apparent that the the vast majority of conduct described in the
Complaint occurred more than two years before the complaint was filed and that Caterbone knew
or should have known of the basis for his claims at the time those events occurred. Accordingly,
any claims based on events that took place before September 29, 2016—two years before
Caterbone filed this civil action—are time-barred. Moreover, because Caterbone’s claims based
on events that allegedly took place after September 29, 2016 are factually frivolous and/or
repetitious of claims raised in previous lawsuits, the Court concludes it would be futile to allow

Caterbone to amend.

* Caterbone also fails to state a claim under §§ 1985(2) & 1985(3), as nothing in the Complaint
suggests that he was either an officer who was prevented from performing her duties or was
deterred from attending a court proceeding to testify therein.
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IV. CONCLUSION

For the foregoing reasons, the Court will grant Caterbone leave to proceed in forma
pauperis and dismiss his Complaint. Caterbone will not be given leave to amend because
amendment would be futile. As noted above, Caterbone has a history of filing numerous
frivolous complaints regarding his allegations of government mind-control in this Court. In light
of that history, the Court places Caterbone on notice that further baseless filings may result in
restriction of his filing privileges. See 4bdul-dkbar v. Watson, 901 F.2d 329, 333 (3d Cir. 1990)
(“When a district court is confronted with a pattern of conduct from which it can only conclude
that a litigant is intentionally abusing the judicial process and will continue to do so unless
restrained, we believe it is entitled to resort to its power of injunction and contempt to protect its
process.”). An appropriate Order follows.

BY THE. COURT:

/s/ Jeffrey L. Schmehl
JEFFREY L. SCHMEHL, J.
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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 18-3326

STANLEY J. CATERBONE; ADVANCED MEDIA GROUP; ADVANCED MEDIA
GROUP, LTD.

THE NATIONAL SECURITY AGENCY, NSA

STANLEY J. CATERBONE, '
Appelant

(D.C. Civ. No. 5-18-cv-04222)

SUR PETITION FOR REHEARING

Presept: SMITH, Chief Judge, McKEE, AMBRO, CHAGARES, JORDAN,
HARDIMAN, GREENAWAY, JR., SHWARTZ, KRAUSE, RESTREPQ, RIBAS,
PORTER, MATEY, PHIPPS, COWEN¥*, and ROTH", Circuit Judges

The petition for rehearing filed by appellant in the above-entitled case having

been gubmitted to the judges who participated in the decision of this Court and to all the

* The Yote of the Honorable Robert E. Cowen and Jane R. Roth are limited to panel
reheanng only. ~
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other available circuit judges of the circuit in regular active service, and no judge who

coneurred in the decision having asked for rehearing, and a majority of the judges of the

cirquit in regular service not having voted for rehearing, the petition for rehearing by the

pantl and the Court en banc, is denied.

'BY THE COURT,

s/ Jane R. Roth.
Circuit Judge

Datd: February 18, 2020
Lmifcc: Stanley J. Caterbone
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT
No. 18-3326
Caterbone v. National Security Agen‘cy

To: Clerk

Y

1y  Appellant’s Post-Judgment “Motion to File Exhibit”

In the foregoing motion, the appellant asks this Court to consider an attached
exhi}t The motion and exhibit will be placed on the Court’s docket, but no further

action can be taken on them. The Court’s opinion and judgment in this appeal were

- issuedl in November, and shortly after this motion was filed, the Court decided not:to
reheaf the appeal. Thus, the appeal has concluded and there are no proceedings in which
this Jourt could consider the appellant’s new exhibit.

For the Court,

s/ Patricia S. Dodszuweit
Clerk]

Dated: February 24, 2020
JK/ccf Stanley J. Caterbone
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT
No. 18-3326

STANLEY J. CATERBONE; ADVANCED MEDIA GROUP;
ADVANCED MEDIA GROUP, LTD.

V.
THE NATIONAL SECURITY AGENCY, NSA

STANLEY J. CATERBONE,
Appellant

(E.D. Pa. No. 5-18-cv-04222)
Presert: ROTH, Circuit Judge

1. Motion by Appellant Stanley J. Caterbone for a 30-Day Extension of Time
to File Petition for Rehearing;

2. Motion by Appellant Stanley J. Caterbone for Eniaig.ement of Page
Limitation for Petition for Rehearing and Second Extension of Time to File
Petition for Rehearing.

Respectfully,
Clerk/IK

ORDER

- The fopegoing motions are considered. Appellant’s Motion for Enlargement of the Page
Limit gnd Motions for Extension of Time which are construed as Motions for leave to file
petitiop for rehearing out of time are GRANTED. Appellant’s Petition for Rehearing
will bd filed as of the date of this order.

By the Court,

s/ Jane R, Roth
Circuit Judge

Dated:{February 4, 2020
CIG/cg: Stanley J. Caterbone
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