
^urnunt. v_uut\\ uv- 

: io - C.F-2.S5 frNb '^-co-^VNO; lq-5195HO

inthiI 9 ~84 7 8
S^MejUE couranr thf. ntolten stati--. —fltED- 

MARt6 202(J
•OFRGE-QPTHE-ctgtw-
SUPREME COURT U.s'SC)W\i filN& - Pl-TTTtAviFP 

(Mfi'aR Ukmi-)
--------------------VS-_________________
UHEff-D States r>F ArYiF.RI.CA —• ftFSRn^inn.n/*;)

-CaiffinTnvi fOR k NMRXT of rp.crm pA (arm______

TjAg OlSiftlcr r\t caumKTA couktaf appeals
-J-MMaE_Qjc.-gMSTJVifiLliSIftULE.0 AM (DERTTS (IF YogR <m) 

PFTLTlOU FORViJRlT or- C.FfiTTAPAft-t

ft.E.tw;, ?Rosf 

—dsuftyumte)'* asrc-n-nm

Al\SP 'TWftrriSOM
cmjrfss)

(cant, STKTCj ZIP rorfe)

(PttoviiVmrnftKg)

RECEIVED
mar 2 4 2020



J.Ni nUTTfn RTA.TrQ \i.___
-------- ttMfflorttyiaq s.c,T2?,t,q(?.o±q) r.ftu a^vime p^lte om r-ftc^s mot i^uun
-------- M_L3:m-lD. fiFMTW.P 1_______________________

JL^Am£xmxoij&i5-X£ci^ m. Au p.vmfT57o¥fi~
------l3-Uoi5], U-WIXA t^Tfi-CQUirr fnftt£ rocmiu tu v. PF.kiM.yiivaink mi
------ xxBLa&ri-, Nw-rnifi-RcMUMfTJ cak\ w. prf.pokiPif.ramit. af xur.__
------- BlPtMCE, .St^DAiQ^EiiaEI) KT SENmjf.TNC Ulitfl?KA ftTKIftir Ft ft
—,--- XS AfiTU AM PLfemFKtr ftp-fUF. nFFirtKi:

SfcXAl.tSE fftCCn.TLL6,K\ V. PE.NMf.V ) MWtA , U77 U,S. 73 (MXLlXS M A 

XfliUflR CmiROLLTNCt/fAN-rttr^ r.nueT's RunWrTVJ iu.
X.-s.m? f iPiTT) iWAiEA rmn amp AmfMftmFUrS^irmw'i

m



Tksie or cowrctfg,
Pici

tu&Fm fw^picg,
'TMsULQP ^irU&KLTVv'^ - .
_1MTSDXCtS«i . - .____
JiCMSTtFUttoNfrl AMp> CT\TirTtRMPRMXWTr>KK - 

_StKl£gj£.m' OFtlAE. PA^F . . - .
JB^Se&S Fog &RftMTtv\a UtCTT. . - 

CQUChfilftU , 

Aw *> ** t. ~ 4fe__*__*. *m I i#*»

- 2* y AT.* T. .*:■,» <> W

. 4^^ «'* 'L«*<•

- 4#»_^

H-S-*«?

SJ+ * *■*r ■*■*>-**■&
* >• *■

in*i <* £* "* ** *1* I* Itr «<

ItUDOC flf APKWTff-C,
^pfvidty h - fit j. i

_________OF fOlUfflWf; Nft. 2011 CF2 47,^ Fllfn OK) FL'P,RiiAfa n.m n

APPEvifflxi-ummsw^mmm Of Tte district ofmiiimin* ronprnfAcprji). 
__________ no. iq- L^V X

APPENOIX C- 0%Dl&OFTWF, CSSTRICa OF (PUMA Comfy flpprfttc mkwtmf 

___ -_______11DMKLN& EM RANC, R\iy

AiPPEKlOTX r>- TftlORfcmmF PlROER r)FTUF, FiUPgRTTiP.fOtiRT PCTHF.DtFrrRln' np 

-----------------CMWKFft VM.7M1 PyR 003753 FTLEHOKI PPRR.»AI?V 71;?M9

AppWoixE- ft)iTtIDViS SOP>ff\tinBo~To cteg~^iiv;f.Akir>~\WAi ~Timi;y APTHr
r> .c. siipe.

---- -------------NCWtoftf.g 7,fa, 2m . JANUARY 22, 7070, AlMO TUNV. <(■■ ?n<7

Iv

PftGEj-



IkULJEMMQffilES,

PAtf.
.5)&A« ^ V * *r .*----1* 0 ¥

M^STKlES V. ALLEM' , 570 ll.s 99 (2M^, 
MEMJ5\ft^,APPREN r&V «£\M^E£a-'(r^Ql),c>,c)U.r20!)0). 
JiMHf.D_S~tK-veSNi. \MKtT?', ,Aiq (l,S.ftg(l«W7) , - - - -
GSmLALmgTCPStfcrK, 571 A.ZO Zlg.720 fn.f.ttfr) I. 
KlMOER V. UNCTS&STAtK,BOM ll.\m (mA ,.
PlcmriiA^ vJWUsvmwAj un n,s.7<? r<qg£)» ..

J,hk&l¥ « +* •» tfJtL

» G* # #

AilJjl' v * S <* m

M..5 A.

...2t> > * « **

CflNSTnuxrnri
'v-

U.S. CQNsTrrimnN, Ar0i;fo,nwtKT5 . .. • *•>*£, t $

PAf.F 2



fnR k nf cj.ftTr.PMg: -to RF.vfrcW
-IDA'S ?uftcmmr t\r Tftt fftsflucr oftr.oumfttA Cixrn nr- WEt&mmfitifr

(Hums km (mas RomfJ
Mlmmt 2M) Z0V7 THE. SuPEKM COURTfipi¥.pKTpwnf rniDimTfl 
G^NTO4c.€o t\\v. yrtTfri 
M1K fiuptRsoR eougTfiftm! rgSTRia often mi «* Irsuemm ns& v,
-I£fflMJRJllMS,W0.Z0.l1. CPS-nQTO ON ftF-RRUAR>| 27, 2M? AUpl?______
- MATLAfti P AT APPMmx fTTHI. DISTRICT M C&urmfrr.ft court of APPFmi isstiF.r> 

I';S ORfiftR..AFfttftmt.Ng.THE SU PE.pTo&. COURTS fflNVlcrm) Akin .^-KireUtEnM
OCIdRer zi,im and is Available At APPmrit-,* r. the or^e nPTWjasrEieT

!>/t i |i^

Mj
APPENOtX c.

PASS .T



lURXsmnifM-i

^HL_A\)Xl\sMMX£1L4 

-jTftP AuftrsOtC.TlnNOPTUK COURT XS HMVOKliO 2# li.S.C.3mwf-0.

________ C^TnU-QD^LAM ^tKTtfTDRTpgfitfCTDi^ ...

JftfoLAEMiuaEtJrmhr CflMsrcflrnflN nrrm- united static-______
—^Xslali. C(^t»iAL.^ROs>Gfjarr.nflNV;T>iE- accused ai^u. -^r.TNFDg n^m 

___QL1M MftTv>RF AvJD c,ki«£. OF TAP. AccusATlnN____________

.020,/<

___________ ^KVerftiwvncTUP r.^v._________________I

-TW. JM .TH& SUWttnR Cnurr Af ntSTRTfT AF fni»m fi3A PAI^m thr
iHkrr<

. UP WAS SF.NTf-K)f.Rr\Tft 7 

FoR-fflE. ROEftPRin Akin A cmcmrque 

iS-For x^Ttoxj^Jaiu^-C^-^iRE f\ pei&im. 1 £0 Mk 

f-flRmDcsmxrniohlnF pepPcrt^ was ran r^.mmue as iiir.n-.T^r

_ WE£U^^i-*v-NUUU Ur V-LLL^.^lxV^iCFv IK (jUUN(o 111Hl/VM Jflb phlJIftA^tK
- ^ARffiD V^ftKvrrM.'SURV ffimro uor ikiADTiymsi.v FrunYtirmm^TTTm 

-THk msmcinp fQiw,i rxA court op fn?m& AfvwMm'nEimw rotiRT? 

/TjJCTM&S at.semtkmcimc. ___________ ____________

A , SkWuNrrmC peocE£f)XMc.<;

Jein:io^£g^mmaXY3£Xi.T.TCD To j//c scinf.tjp.iM ctm'c mEntnFfnm 

irUftTRESUUXPXM MO (TOAhgcrpw f To .Sl'NTCkJr.K TtiF W.TrrbiF.&.ktt.AMV.i0. 

-H0toEYER;TH£ COURT AmpTfr> jf\r. PfcSPUTr.MCE gEPnCTtFINPlNflOF FAIIR
PAg£ 4



mmmn -
_ii^^R,TUC,mTUTP. TtAC CQufcT Sfc^FKlC£nTI\K?eTt-troMV.e.TAl7l'-^r.Kfn'F,
_&LaLlgo oak,, (see appx.q)._____________________________

/

----------- 2J25S!SlCLQf cow ki/i nDurroF Appkals____________
------APPniATr roam reason cpiw u.s. ^mA’m.u.R.iMgr^f)
-MecxiMt^M'AsyNti-^rj:^ r/MToftilhi#i:r,MARi.-: nR omiri-rpM/tMryjy

“■ DtO MOT HA\ll Ta Rp. PfllUMEIT ,Tm TUPIMStAMT CASCjfifcOtaTf:
—3uM .^Twyi.y f-TNDTHr[_pm-nyiMtel cofy'«nTtr.r)

ArPTRpreOTttKTRTAL rrmgr^ &PMTtNr.e.

REASON FM CrRAti-mic ~rm-. PCTr-nni)

AB£Qjai&COU£gJIULXblf.JJsl (J-&-V. UA^nMO TN \MUlCUTHr^COi,'gT STkttX TtiflT
t.mto plav mmh Asa gKinTAc^nTm^

(sEiHAImutiMCzoi.'l u-s-.i.cm zuh AL<rt cttt.nC isi v,MiKH>m
jflilS COURT STtol EV6N tOHKN ;VO&GeA QTO P.HTQ1/ ftTSC.PCTiOM -rn Atm><r /t CKMTrurt: 
. BAsco OM. 3U6r.v: Fouiun Ar.CgAyAtiior,oe Bterrg ATtiufi rnumKiaf
—1/,t)lAiei'L~rnePPNAtL4 AfiQVE kiUATTUK LAW ACfT7 PKni/rntX) po,f THKAns 

—CiiWfcfaANP FOWPBH THF,lM,(SW at /MVrtmun kt[ ?nU L.f.h ZO loVj1. Ali.rtAPfl.t 

fl.ltf'lM.E, rAM 1W. PPfipauniiMrK rtFTIfc'' CV.TdT.MCC CT^KlfiAOT ftE IKPHAT

iM-WfttcJj

AMQA .sKMTV.vicf m<t F4r.tnfe.______________________________ ____
XiOiLXMSiAjJtASE/THE PgmfriNCRS SIXTH AMmnnnrr CLAim \u*,mirt 

$tfAQSl tHf..ggngIcrftFCOUWAIA CtXtiXOF APPk(\ll GTArrn11 gTUfTTMn Mn\MTV(

PA SF. 5



Dj)E_£goCC$S. AS WATTS, TlSEiLS^MgEUj„ME-\x>i‘'4.~sum'.s vratvtcr of Afflip-jf/n
J&ES MOT yRlNtW'TtiESMtNC-XNCr COURT FRora rmiVrrf.RTuG COkiixm IMteRi mi(V_
SMACaurmp) c,Umc.F ..,So Lour,A<;TAfrr coNtmcx u<\5 feEEM promo1) ftu A___

PRVjpQNOtRaOTi Of The la/IflMtE1! 514 U.s. AT1SL-S7". AlAflTN rAOTTONT)
—fWWTflF CWNSCl.ThKTRIALcoiiicr ?,TfcTfS,-fhftr hKFalDAwr mA* ftCtomir,

_CflaRTsmirmfUfflrLi[rM men emd of m appqxa6»-- sam>icm g<nnc*:g;
--- MSK) ON -TOE, COURTS FlmtUfrTtW: Vtf. AlS6 MO^RUIlTH n-F-lyK fflDMTR OM
--- VJUK.U THE VlttUC“ifttTPXM-,5Ui)te- mcttotl ftEWtMS- tOPon-TT WCMT ry fr^AEi /fr
—E£ H". iTWTAPPeUjW COURT STATED «U)frn<; Ts fiP ma fjfi Pfn ____
—tfPKUAuT. P.bG^w-t^|-.-rpTAi coupt m-fr NOT XCKlQgF na rooNTrPfyUMA 

_IMJus^S riWolviG-THETuM VlAS srmpi.4 omjip,u:to ftkiht^t 

—flPPFlMUT r,Om.MLTtlLDTft£. PE.O'lftTAfl'Jvjf; cKTmrt MHoiun A
—txwsT.. ■ TRF1KTAL COUEL-Jl;
--- WITHIM TrtC ftHUCtT.MFS AUP\UA.ftl£ LT.M1TS,"fSEE APPX, A) tyTUMfll^TTK
—MSTWRTm to poiktt rtirr mt tue ntsrKECT of nwwrgA mihs nf appeals 

---- tM^llAEJassAtSLS^Kiaslj 1M TU.F. PetitionerCAsr fryrtiQ tuts court
—^JRmfcOQKi Mtiwup And AiJ.y.wr.

o SRMTV MSP TOM

tofiauiMicmTLLt.i)
iO '”1”

Aj!

O&tmi V. UNITED ftTATV^ ,571 A.?o 2%>lZZO(b.C..'im\t& »Utto M TM' 
p-c. court oc Appeal "TUEAiim tnas Sr.mM UMMf.-ffl FmnimAPM.iMrj- 

-Co^(V|1Tt£.o TM(?r.mtolTiM r.<?Turns RtfitfO A Puiphmi/: nmnr. UAhilMW.tfir
..TOQfrC ififf) fACTS Wfl POPUP 61 A JuMTo.iNfm'si' nn ■y.-mrfMfFTftTf^mttbiun.^

V

1 b b!

—£0iWiiSin^2misra4tL?£mai^^m.t3fi^iimsiseianiciAT(a5ja^^
—£^AfiJ^imm^^g;y;a6^W/^i^JLLS,_J23fe£2eioiJaffllOiriE£HSCCiWgA aueES2?._. 

jf£tWroeag6ep at s^m-Naw as nfmt>MrMA(m&ncs am mprrtrpaimn
fki AWHofflrtl DF AtTfrlLULTangr. CAi<r> ;ff ig ns.c. £q?Ljr r\ ________
--------------------------------PAGE (c_____________ __



The District of Columbia's 

practically similar

United States, 958 A.2d 259 (D.C Cir. 
or ignore them").

's guidelines, Sentencing regime is

See R.W.

2008)("judges are free to apply

to the U.S Sentencing Guidelines. v.

In the instant case> the Jury was deadlock on counts during 

were unable to unanimously find that thedeliberation. They ultimately 

Petitioner commit ted these p :
oor specific crimes; used by the senten

cfng fh>ur^ to enliarp^ j^tifioner 's sentence. The D.C Court of Appeals 

somehow distinguishes this fact from an cn outright Jury acquittal
(See Appx >. Supposedly, argtiing, per ld^gic, that a finding of ho 

guil t:, per n n„n-,M,ani,„o„., finding of not gl!Uty. <>f ^

findings being a finding of not guilty.

The Petitioner on Appeal argued this Court s directive in Watts
9 ■which Stat6d ^ Jud§e violates a Defendant's Sixth Amendment rights, 

y making findings of fact that ignore or countermand those made by 

the Jury and then /relies on these factual f indings to enhance;the

The District of Columbia Court of Appeals 

distinguished the fact of a Jury's unanimous finding of not guilty 

with a Jury s inability to unanimously find the defendant guilty of 

hour offenses•(See Appx._A_at 12). Subsequently, the Appellate Court

stated "Watts is of no help to Appellanf'thereby this Court's directive 

inapplicable aswell.

defendant's sentence."
;•

:

:•

V-

The Petitioner respectfully 

matter how derived
argues that a Jury f s finding of no

guilt no .9; is not distinguishable from a9 Ijury s
f
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unanimous finding of not guilty. Moreover, the Petitioner further 

argues that, in any event the demise of McMillan, 
lower Court from using offense characteristics " 

offender characteristics

now forbids a

in the manner of" 

an enhancement at sentencingto "effect"
in a defendant s case. There is simply 

Supreme Court precedent that
existing controllingno

states-a Sentencing Court has the
constitutional authority to find facts that am both elements of
of fen ses and sentencing factors 

preponderance. To be s
rs and find this fact by a standard of

- •_
! siJre see Kinder v. United States. 509 U.S.946

at 947 (1992)
• •'

:

Court of Appea1sc annot ignore this 

especially after McMillan :

The D.C C
3 Court's directive

is: Watts,
was made non-controlling by ;this 

Court V (Incision in AUuvna. Remand is required to corrnct the sixth 

Amendment Fact Finding violation in tho instant rasa. The'Pai,ticne 

was innocent hafora until proven guilty and remains innocent of tha

four spaoific offanses; used to :anhanco/his:;senthrica.:; The; Judge should

not be permitted, constitutionally, 

more likely than not guilty or innocent

r

:

to determine that a defendant is 

an offense used to support 
yet a Sentencing Judge should focusa greater punishment. Better 

determining in what
on

manner a defendant more likely than riot committed .
argues this is what is distinguishablethe offense. The Petitioner 

therefore his Casa should be remanded.
and

PAGE 8
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ii. Mcmillan ~ PENNSYLVANIA. 477 n c 7q (igg^j) — 

IL_S v. WATTS. 519 U.S.abrogation controverts
148 (1997)

, :

It is axiomatic,.that this Court s decision in McMillan. 

Fifth Amendment
supra,

stood for two propositions.: 1) under the 

was allowed; to designate
a legislature:

a single fact that defines a crime 

factor; and 2) under
as an

the Sixth Amendment a
elemen t and ;sen tending 

Judge could find
• '• : •

a single fact (even. ones that define a crime) at 
sentencing, that a Jury did not t ' - ;

; ■1■ i- V l’ to ,Ktl'a™ S defendant's punSshment-
as long as that pdnishm^nt ttithin a stdtutoi-y' range. V

.:’V; ■■■ ’ ;v:; .vv:/: .

However,’ it was later settled in Alleyne 

port with the Constitution and,
supra,- that McMillan

does not comport with
as a result, is no longer : 

supra; rested on the 

Therefore, it would

controlling law. The
.. :.r;tovunderpinnings of Watts. --

See 519 U.S.atprincipals pf McMillan

stand 1ogleally that Watts • ;
supra is in question.

■ J;.;-v

:•

: .

In the instant :
th|,Sentencing Judge 

the Petitioner's

easel.
specifically used offense 

punishment in this case (see Appx. \ 

a legislature cannot

•• -;.
conduct to increase

12). if it stands 

designate

A
after:Alleyne• -1

that9

a single fact that dfdefines a crime to be an element 

a preponderance then the; Petitioner 's 

Furthermore, if it

: ; and a
sentencing factor found by

sentence is in grave error. I 
that a stands after Alleyne

the manner in which a defendant committed
Judge may only consider ' » .\

a lesser, greater or separate offense while 

offense; then too the enhanced
committing the instant

punishment served on the defendant is ingrave error.
:
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