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?

r QUESTIONS PRESENTED(

r
l)i WHETHER PETITIONER'S CONVICTIONS 

.RESULTED IN THE CONVICTXON OF ONE WHO
Sis kctum-u innocent 1
i

).i
)
i

£)i WHETHER PETITXOHER'S TKXKL COUNSEL. 
^REMDEREO XNEFFECTXME KSSXSTKNCE UiWOEK 

{THE b*' l\HD 14+^ KfAEKi0HEIHT5 FOR FKXlXMG 

|TO XKWiESTXGrKTE, XKiTEFSMXE'vJ; /\klO CKLL. 
*OFFXCEft Gc tA. KiKGlX l

i5

V

3). WHETHER THERE X5 f\ REKSOUKBUE 

|POSSX6XLXTV TH/\T THE PETITXOlGER' .5 

ICOMMXCTXOlU X5 &K5E0 GM F/\L5E TESTXiAOMT ?
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LIST OF PMVTTF Si

ii.

|/\n par-Vves do nod appear in +he capdlon oP dhe 

lease on -Hne coxier page, \ Hod oP aU pardieS do 

+he proceeding In +Ke coorP \uhose ^odgmeai 

► 5 -Hae Sob^ecd oP +h>d pedldlon ?s as PoUovjS o

;

l)l TKe Pedldioner, Tamares Walton Dc & TaioOSO 

{proceeding pro se, \/Jho is Co rr end L{ confined 

io4 Cross Cld^ Correcdiooal Xnsd'idode, 5G8 IdF 

A5S+^ 5dreed, Crass Cld^j
i
t

3.)l 5haron do Trailer 

{Florida 6ar Ivio. 0558(pX\
PL-Ol; The Capldo^ Tol\aha55ee 

(Florida 33.3^^- 1050;
1 
i

2>)i Adomevj General oP +ke .Sdode oP Florrdla/ 
iAshle^ lAoodvj (.address same)

1

Florida 3SUboL8}/

Ass I sdand Addornexj General 

OPPice oP +he AdVomCxj
t t

i

l General-1 1 1

(
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R£LM~E:n
I
!

\AJadson. v.„ 5to^e; 1D08-1H3S/ Disdrlcd- 

(Gourd of /\ppeal; Firsd Di'sdrlcd of Florida. 

JXodafnend endered Augusd 2l0, a.00qo

i 0 l/Uadson \/. Sdade, 1010-3114 

(Coord of Appeal; Firsd Oisdrlcd oP Florida « 

jTudgmend endered Augosd 5y 3.010.

| uJadSon Mo Si-ode, 1010-510B; Olsdrlcd- 

Coord of Appeal Firsd Oodrlcd of FI or \ da „
Tod grnend endered December 2, 2l010.
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RELATED Cf^ES r^'A 

Watson Mo Florida, OocFet lO-^SSH 

jiSupreme Coort of the Uni-Fed States. 
jfJudgment entered iAa\{ Vo, Slow,

° Watson \i. State, 1013-±05$, (District 

jiCourt of /\ppea\, FirsF Oistnct of Florida* 

jjJudcynnent enFered Ka\| a&, aoi3«

Wa+son \i, Florida , OoclCet 4* 13 ~ SPbJ 

|5oprenn<a Court of the. United States „ 
fjbdcjment enFered OcFober I, aoi3«
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\ Watson \i c Seer e tar \j of the Florida 

jDepartment of Corrections, 3‘. 13 - cv-1510-J-aqj&T, 

jU. 5. Olstrict CoorF of the Middle District of 

fFlorlda

i

TadCSonW U e Division. Judgment 

:entered August ad, aoiu.
/

i
\

Watson \/, 5ecreFar\j of the. FI or! do 

^Department of Corrections, Ko - ibl^d - A 

p. S„ Court of /\ppea\s for the ll+h Circuit. 

jTudgnn-ent entered January a3, <aon .

Watson \i0 Florida, Docket Ft ib-^hOb 

Supreme Court of the United States« 

judgment entered October a, aon *

Watson \c Secretary of the Florida 

'Department of Corrections,
JO-S* District Court of tbe fiddle District of 

Florida, Jacksonville Division. Judgment 

[entered September a 5 a^OiT #
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Related cksf^ conVM
'.Wjcx+soo \i« Secrefarvj of -t-he Florida 

^Deparfrnerd of Corrections,
• Us 5. Coorf of l\ppeal5 for +he ll+h Ci‘rcoi+ 

-Todo^rneo+ entered- Ma\j «2-oL/ <2j018 ,

(

)

l/Jatsoa \c Secretary of ihe Florida 

-Depart rnervt of Corrections, Docket # ift-CoMoo 

.dopreme Court of fhe United dtates «, 
Judgmen+ entered December lo, 2L018«
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CQhPQPATE DI5CLQ3U8C STKT.EIAEMT 

Petitioner 15 unavjcre of an\j parent 

.Corpocaf 1 orvs or publicly held company owning 

vlO°/o or more of an\| Corporat ion’5 st oclh
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% LIMHE* TO /XPPFMHTf£B
f/KPPEWOXY. A. « I Circuit's denial of Pe+ifianer'3

Ko+ion Par Cer-KPlcafe of Appealability

5
f
s
f
i
[appemdx* 6 : 0„ 5„ District Court's Order denying 

petition under sL8 Oo5.C. 5LXLL54
i
V

("
v...

f,s
iAppemoxx c : State appellate court's affirmance 

of denial of Petitioner'5 first motion 

for posteonviction relief

rI
k

t
Y
fj
APPEIUDX* 0 : S+afe appellate court's affirmance 

of denial of Petitioner's motion for 

postcon\nction relief based 00 

nevjk( discovered evidence*

1

I
is
1
i

Post conviction Court's denial of 

Petitioner's fAotion for poslconv icton 

relief based on nevjl^j discovered 

esiidence

iAPPCiUOXX EL :«l
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jAPPEWDX* F ; Circuit Court of Appeal's order 

denying roof ion for reconsideration
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XHQEX TO APPEldOXCES rent'd
..Circuit Court of Appeal's order 

(derv\|i’n0 motion Por reconsideration
APPEKJOI* F ;>

t

4
1

State appellate court- decision on 

Pirst motion For postcon\ii ction relleF
IAPPeMOXA G l

i
State appellate court's order den^ino^ 

rehearing on First motion For 

postconMictlon relieP

1APPEM0XV- H :

State appellate court’s order 

O^rantinQ motion to amend the motion 

Por rehearing and denvjincj amended 

motion Por rehearlnO)

APPFlUOXV. I :
is
I
i .

1

I!
J/XPPEMOIX x: State appellate court's order 

granting motion to amend +h£ 

motion Por rehearinoj and den\jlno, 

third amended motion Por rehearingI
l
1
f

Fourteenth Amendment to 

Uc S. Constitution

•APPEldOX* 1C :
!!
I

APPEiUOXX. L : Sixth Amendment to. O.S., Constitution

1APPEM0X*. K ; Florida hole aP Criminal Procedure 3.850

as IX5-C.APPEtdOXX w : 

kppEidOxy. o; as u..s„c. ^aasM
(

ii

Petitioner's First motion Por 

postconx/icKoo relieF
iAPPEMOX* P i
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i» Ttdr>FM TO KPPEUOX-CCd canVd

PeVtVion Per Virip cP Habeas 

Corp05 porsuanf Lo 3-8 O.5.C0 §3-3-54
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fKppEMon a :
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APPEiUOX)i» PS : PePiVtorv^lr'sS rncrKoo Tor

cerPiPkcaVe oP appeal abili'KjII!5
Pe-KLioner .5 Pe-Kfion Por VJrtb 

oP Cer+Vorarl docJce-f lb-4Mog
lAPpEtaOxy. 5 o

t.s
:•li\ppEiaoxy. t ; Affidavit of Laworio 0oo^\a5
I
H 5 op pie menial Aeporl # 0I/\PPEKiOX^ o :s
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table of authopo:txe5 cxted!£( i
leaser
jCrauJporcl \i. l/Jasbungbon, 541 O. 5. 3(o (3004^ 

jO^bo \/. U.5., 405 U.5. 150 047a)
Herrera v. ColUnx, 500 0*5.340 (1443)
5+rIcLland v. VJasbi'Oc^Pon, 40(o 0.5. ic(cQ (1484)
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xm THE
• SUPREME COURT OF TRE UNITED 5Tj\TE5 

PETXTXOM FOH VsJHXT OF HABE/\5 COMPOS

(

Petitioner respectfully prays that a writ of 

.habeas corpus Issue in th15 case,

, OPXI\lXOlM5 ftEl.nul
.Petitioner's co^es in federal courb «
The opinion oP +he United States coori of1 appeals 

^appears at appendix. K to +he petition and Is 

.reported at ld/A„

The opinion of the United States district coorf 

; appears at Appendix b to the petition and is 

ireported at Watson v. Secretary of -Hoe Florida 

.Department of Corrections, 3-OUc u,6„ DIst, LesccS 

111543.5, tM.O. Fla. Ko0^6\ 3-% Xdllo).

(

Petitioner's cases In state courts t 

The opinion of the highest state court +0 review 

the merits of Petitioner's first motion for 

post conviction relief appears at Appendix C to 

-the petition and Is reported at \uatson \h 

;5tate, 51 So0 3d H<d1 (Flcu App* l3+ Dish &0\o) a

..The opinion of the state postconsilction court 

.appears at Appendix E, p, HS " 100 , to. the petti on 

and Is unpublished,

The opinion of the hlojhesl s^ate court to review 

the merits of Petitioner's motion for posiconvict'ca 

relief based on newly discovered evidence

1
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I OPXKiXQM.S &ELO\d cnnf'd 

jappears af AppendIt D fo -Uae pe+I-HIon aad 13 

jun published*

II'Tbe opinion of fhe sfafe po3fcon\iicfion Courf
jappears Of Appendix. E -Ho fhe peflflon and Is 

unpobUshed 0

I

t
£

TUftXSDXCTXOH.v

fPe-Hf loner' s case In federal courfs s0 
iThe dafe on vJhlch fhe Unifed Bfafes coorV of 
|oppea\s decided mv| Xanoar^j £3, <^LOnocase vJas
5

|A f\mek| peflflon for rehearing ujas denied b\| 
jfhe Uni fed .Sfafes coorf of appeals on +H.e 

IfoUovjInO) da-Ve « March .DOld, and a cop'j oP 

|4he order den\jln0 rehearing appears of 

(Appendix. F.
P
2!j
jPeflfloner' 3 case3 In sfafe coorb 1
|The dafe on yjhlch fhe hlaheof sfafe coorf
ij ^
^decided Pef If loner 5 appeal oP +he firsf moVian
|Hor posfconvi Teflon relief \da3 (December 8, SD'O,

copv| of fhaf decbion appears of Appendix. C.
I •
|A -KmeKj peflflon for rehearing vjos fhereaf+er 

jdeni ed on fhe foilovuln^ clofe " jdnoar^ 14, <3.011, 
land a cop\| oP Hhe order denvjin^ rehearing
Ibppear^ aH Appendix. H0
1

|TKe dafe on vjhleh fhe hlc^hesf 5fofe courf 

ideclded Pe-hfloner's appeal of fhe nnoflon for 

jposf con\/Ief ion relief ba3ed on nevakj discovered

(
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rTUftTfiOICT-LOMi r.nn-V'ri(
evidence \ajq5 OcPober Hy ^SLOlcu A cop\j oP PbaP 

jdect^ion appeaas ap Appendi’x. 0 0
t

|/\ -Knoelvj pePTPion Por rehearing ^ci5 PHereaPP.er 

‘denied on Phe PoUovalnc^ dopes l December c\l 0,0IS 

land Tanoarcj l(oy <3-Q3-0/ and a eop\| oP PWe orders 

jdenvjin^ rehearmc^ appear cP Appendices I and 3c

iThe jonddicKon aP phid CoorP is irwolced under
i0£> Oc S. C = ..§ aX54 Co) ond Role <0£) oP Pbe PLoles oPI
jPPe Supreme CoorP oP Pbe Onrfed Spades,,
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COM STITUTIOUAL /\U0 STATU TOM Pf\0\/ X S XOId 5
XMVOl \/£H

iFoorPeeoPK AmendnnenP +o PPe U,S« ConsPiKon 

l5ix.Ph Amendment Po PPe U.»S» ConsPdo'h or\
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I 5TATEIMFNT OF THF CASE 

On 3anuarN/ of ^008, +he PePiPioner
IVJQ5 Fried and ccns/icFecl of PirsF ~dec^ree 

IpremediFaFed murder, armed bon^\ar^ vuivh 

|ba-Her\|, and aHempied firsF degree murder m 

jja ^or\f -pried FhaP vjas held in PAe FoorPh 

puducial ClrcuiF Cour\ t Duval Counl^j t Florida 

ilcase 44= l(o-3L00fe-c.F - Ito^nS - On February
]Hth/ oLOOd, PKe PePiPioner vjas sen+erced Po Phree. 
;(3) conseca4Ive minimum mandaPorv| "life" 

jjsenPencea Po suhi’ch FKe PePiPioner >5 Corren+l^j 

jjserv inc^ in he Florida DeparFmenP of Corrections., 

^Orv Auo^U SP QlO+^ t SlOOc\/ PKe FirsP OisPricP Courp of 

|Appeal of Florida per curiam affirmed Phe 

JPePiPi’oner's convicPions and sentences in case 

144= 1-008 -±4Z>q ,

(
n
!f

J

t
( f

f;

Ii SFaF €. C. cu w-P Po.cj Foonv i cFi nrs Pmc jp.p d i rv^
On lAa\| ot8+'n,/ .SLOiOy 4Ke PeFiFioner placed h»S FfrsP 

|pro se fAoPnon for Po5Pcon\iicPPon belief (herein- 

iafPer " pocPcanhcPion maPior/^) (see App. P)
|hands of prison officials for O. Sc mailing Po FKe 

F’our+h Judicial ClrCuiF CourPy 0uvo,\ CoonF\| , Florida 

IChereinaf Per " posVcansiicFion courp ,,s) pursuant- Fo 

^Florida bole of Criminal Procedure 3,©SO Gee App. 
[M). case 4P Uo-a.OOfe-C.F-ifenM-ATttxtAA. In Said McsKon.t /
^FKe PeFiFioner raised Pen Cud) grounds for relief; 

jrfvJo CoL) of vuhlch are relevanP Fo FKe InsPan-f 

{ques+ioas for regiesu. i.C

i

in PKe

i.

j •

Ground One I DefendanP u-ias deprived 
of life and liberFv| bvf PKe prosecofion's 
K.novjin0 use of perjured fesPinnon^ in 
violapion of OefendooP's Poorpeen+K 
AmendmenP fti^KF Po Doe Process

I(
i!

•d'i
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( (Gricjiio violation*!1) Csee App. P, p.3-10),' and 

Ground Three. \ Counsel was
ft

inefPecTlsi e Por failing to impeach 
the prosecuhon'5 K--e.vj witness with
''IAaterial" esndence of prior
inconsistent stodements violating

Foori-eea+hDcf endant'S 5i*dh and 
Amendment Rights (.See App. Pt p, IS’-.RH)..i

i These two .(•£) claims revolve around the +rial 

icoord testimony of ChrioKj Li'ggI nS, a witness for 

idhe State, l he Petitioner alleged that Christo] 

Li^^ins ^tes^'Pied that Lthe Pet it i oner 3 vjas fhe 

.alleged Suspect, she scud on dhe. night of 3bWj H, 
.3.005, toting 00 Ale. - HI." ( see App. P, p. M) « '' She Further 

Sd.ated. -that the alleged suspects I ePt the scene in a 

gracj sedan Pontiac t^pe car»" The "jorcj convicted 

Lthe Pet It ioner3, based on the false teshrnon<| */' 
(see YApp, P, p, M). The Petitioner alleged that Chrisd-g 

LfOjO^ins's testimony was. False because l
£

Supplemental heport it repeals that on 
TI h-3.005, during IAs.» Likins* Initial indemieui 
with officer l\lagle she described the Second 
alleged suspect as b‘3." and-toting a 
handgun* iv\s„ L-Igglns also stated that the 
alleged suspects left the scene In a silver 
To\|otcx Corolla Csee App, P, p. h).

1
T

j"5upplementa 1 Aeport 4t b bears directly on her actual 

ptatemends rnacle ho police an dbhj .H, 3.005, which 

ireveads, Contrary to her trial court tesdrImon\j , thad IAs* 

jLiggins never Idenhf led Q suspect for police: and 
Idbat W\So LI gains told police that the second alleged 

suspect was toting a handgun and that the alleged 

jSospects left the scene in a silver "Toyota Corollad'
fI
pi Gigli o V. 0>Sn/ 405 o*5 I50(lcl7ai)

I
t

5i
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ft

*
f

/...
?V
I (see /4pp. P, p* b).

The Petitioner .soppor-V ed this allegation b>| alleging 

That "'ex critical -burning point " occurred in this 

•ica3e on "3one ^L\, X001 " ujhen Christy Lfa^ins 

f'provided statements regarding vabat- she allegedly 

Ipavs on "Jdiy 14. ob005, Por depositioA purposes 4KqV 

ICtre CxS Pollovsj.3 l

r;r
l
1

S’
Ql Can \/ou describe the second person formed
A« X Can't reaWvj describe him. X. 

mean, It happened So long o^o -itdr X 
couldn't reaU\j describe him to \|oo„

f
I
5
2

5
)

(■

r »9i}»

?

Q« OK.a\j, Do n/co remember —■ vuhen
cx rifle.Voo savj a gon, vsas it* a handgun, 

or do \oo fcmovj 1

A“ Xt looted hiee an Mc-Hl to me.

ir
r

(
H
i 9 C 9 &

And vJhen _l- came dome Prom School 
the ne*h da\/y the police vjcs sitting out in 
■fron-1- of the Njard. And X had spote vJi'th 
him and hold the go\| vJhat X sav4.

Qo Ota^j novj \<jith respect to this individual
\cJas he bigger or smauer than he las-l-------
the first one( or do \/oo remember \

A” X don't remember that.

i
i
3
fi

g
r,
§

a
l
i 0 • « 0

i
Q: Had \|0O ever seen him before l
a: x'm--X'm-- X thinlC X hov/e« X 

can't be certain. Boh nice X said, that 
car's been over there before and it's 
aWjas/s been tvjo go\/3 hnct got ooV of Tot

X Knovj that he vJQS----X'm prettvj
sure that he vjas one of -the go^s that X 
had seen beforet but X cannot be certain, 
(see App. P; p. 5~b) .

\stl
t car.
}
i

r
t

jf 143. Liggins' statemen-ts in tine deposition transcripts and
I|Ker S'taVennent'S -to Officer tdagie transcribed in
13
■I

Q>



J.

f

lSopplemenl-Cil C\epor+ft Q> sbo\u PhaP Phe pros ec Op ion's 

IpreseniaPion of Ms. Coggins' in-coor+ idenPificaPion 

L+Ke PePiP'ianerd alleged^ being armed \chPlo on‘oP

AC-41
H"Sp<2 car \ua6 Pa\5€B‘' Csee App„ P, p« (n) „

and leading the scene in a gra^ sedan Pon+iac

!
f

In Suppo<~+ of " G-booidO iHAEE'1, +be PcKPioner 

mil eged PKaV b»s> t
;

■Prial counsel far led Po bring +Ke 'UiPn-ess* 
aP+en+ion Po 4he dcdes oTlblq <4, .0-005 and 
June XI, oLOOl, Xolcj 14, 3j005 ujaS the date 
in vjhidn Ms* Liaains \uas internievaeol aP 
Phe Scene bv| Officer &. rt. kiagie ft 5131 
and Tone <3-1, aooi,. \<oas the date in vuhich 
Phe deposition aP Christy Liggins commenced 
at I p.m. Counsel failed Po onalce an 
inquiry into the ujitness' recollection of the 
events that PcoiC place on the abovie-
nenPioned dates - nameh|, Ms. t-iggins*
failure Po provide officer G.M. ivlagle 14 Si31 
vjifh an identi Pication of the alleged 
suspects and i'As, biggins' .failure to 
oneahon an l\ IC-47 or gra^ sedan Pontiac 
P^pe car to Officer ldag\e during the 
inVer\ilevJ, as vjell as Ks, Logins be 
placed under oath bs/ Alan MiC-rah’ 
being deposed bv/ i/jv 
Ctrial Counsel3 Por c
in \uhich 14s. L_iggins ga^/e oral statements 
inconsistent with her +nal court testimony« 
Csee App„ P, p. I Is).

:
i l

5

.i

V.
it

i

*
i

i On
Charles Fletcher

deposition purposes

I

On 3olu| I4tl'' 3-0.10,.-tbe staVe Furnished th-e." state's

ifSESPOlUSE. TO OftOEPi DXAECTXidG STATE ATTOfMUEY TO FILE

.i

;,l\ PiEspomse ‘ CberemafVer "s-voPe's Response“ Csee App, E 

»p« 5l-ioo). The state contended
/

relevant part that *m
c

( Grounds one Cl\ huo (.a) end three Lz) 
generally allege the Same error Surrounding 
the testimony of an ev/e uJitness, Christy

r

n



5
i.

i:
if DePendanP ctairro PhaP Chn'sru Ltggins 

perjured hersetP yjhen she idenPified 
DehendanP in ccorp, ond OePendanP ciPeS 

. Li'Q^ins t-esPiononvj Sorroondinq her 
inabi'l>Pv{ +0 see -the Pace of Phe unyored 
ind*\ndooA -Oeeinq the morder scen€ OS 
evidence oP this perjury* 0eFendant, in 
his ovjn motion hoi/Jeuer, CorrecPhj points 
ooP thaP w\s„ Li^0»ns PesPiPied in deposdicn
Phat she behe.\ied she had seen Phe 
‘adored indi'Jidoal pre.\hoo6h| ah -the 
aparPmenP cample*. „ ForPhermore, 0M/\ 
eviidence c.onP»mn.s Ms* Liqqms' identification, 
There is no leqal reqOirennenp thcT Q 

iRj a person bePore -t-riod, 
nor is there anu Case lavu +0 soqqesp fhap- 
in CoorP idenPifVcaPionS ore per se oncioi^ 
Soqqespiue and madmtSSi ble absent- a 
prev/ioos Tdent-tAcaPt'on. OePeose coonset 
Phocooqhl^ Cross ecamiaed -the. tAS*
Li^^'nS abooP her ability fo idenpifq 
DePendanp and noPhinq she PesPiP\ed ho 
in Prial vJas d'recPl^ 1nco-ns\sPenP uJiPh 
previoos testimony. Csee App. lq p. 52l)*
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IThe posPconx/icP-ian court denied Phe PepiPiooer's 

^claims in Phe post convitcP ion motion " Por the reason^ 
IseP Porph in Phe 5PaPe s Response, . Csee App. t7 p,

IThe PePi Pinner aqain appealed Po Phe First- DisPhcP CoorP 
|oP AppCat oP Florida in case 4P XO 1.0 "510'S „ Thotr CoorP 

sjper coriexm aPPirmed Phe posPcon\/icPion CoorP s denial. 

|Csee App, O'), The PePiPioner PhereaPPer sooghP cerPiorari 

jjin Phis Coor-P on February £Loil( doclceP PP lO-d'ES'Sh <,
lTh‘S CoorP denied cerP\ororv On b\ax| Up+W/ SOU, and 

jideni ed rehear vno^ on 3otq Q-S^h, dOll,

it

ii

ip-8 U.S,C. §3.3.54 Proceeding
] On Decernber \SL^n>l duOV2>l fine PeP-if ioner placed a 

|pro se " PETXTX.OK1 UMOEft <2.8 U.5., C« ^3l3l^H FOh VJhiT 

lOF HAbe/\5 COhPud feX l\ PEh^Old XW 5TATE CUSTODY "

(
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r
‘(hereinafter ''XX54 Petition‘'y (see /\pp.Pj) in the hands 

IcvC prison officials far O.'ue mailing to the United 

jGtates District Court Krddle District of Florida ,
j *

IdaclCsonv ill e. Division (heremaP+dr " <h strict coor+ , 

case # 3 * t3 ~cv-ib*7o~ BTO-T&T* The Petitioner 

raised five (5^ grounds Par relief therein, tvvo (x) of 

jvahieh are relaiGnl to the instant questions for 

: review l
i
i

GBOudO THPiEE : PETXTXOMEfS UihS 
OEPMVEO OF LXFE Mvi0 i-TBEPST^ BY 
'THE PPiOSECUTXON'S MtOVJXKiG UDE 
OF FALSE -TE5TXW\OKlY Xkl VXOLATXOM 
OF PETXTIOMEfYS FOUATEEhlTH. 
KW\EkiOW\EWT DUE PROCESS HXG-HTS 
UWOEB THE Uc5„ COHSTXTUTXOlvi 
(GXGLZO NjxocftTZOkT) (See App. Q, p, io-L2^ and

G-hOOWD FOOH o TfXXKL COOIU5EL VdAS 
XWEFFECTXME FOB FMLldG TO 
ItAPEAvCld THE PBOSECOT'XOlvi'S \CeY 
VJXTME55 yJXTH HOB PftXOh 
XMCOMSZSTEMT 5TATEHEIUT5 
TFSAkiSCBXBE0 XM SOPPLEHEMT/XL. 
report at pace g/ auo fob 
COUNSEL'S FAX LUBE TO XKWE5TXGATE. 
IUTEPa/XEH AWO CALL THS PEFOOd 
TO LJHcH THE 5TATE HE MTS \/UEP>E 
MADE — OFFXCEPx G, iH, Li/XGLE XM 
VXOLATXOM OF PETXTXOUEPhd SXhTH 
AUO FooATCEMTH AWEWOrAEklT FXGH'Td 
(see App. Q, p, 13.-15),

l
i
!

T ■ ■
l
l

i
i

j

• X

l

[The supporting Pacts of "GAOOMO ihAEE" are as
!
Polla\us it

On 3aaoarv^ 8*w, oL008, the prosecution 
knovjingh presented PoAs-e testimony , during 
trial, vshen ChrLjhj L\ggias testi Pied that, 
on the nlqint of Tolu . SLOoS. she tctd 
police that she scvj Petitioner vjith an 
AL-Hl, leaving the scene in a Pontiac sedan.

i
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q
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1( s This testimony' »3 false, because officer 
Or.tA, Mamie's Supplemental heport tt 
ip cvt pa^e 5 reveals, Contraril'sj,+haf 
on -the nicynt of Tuhj W*, aooS.
Chrishj L.\Qj^in5 actually told police. that 
the purported suspect Was (o', a" totincj 
c\ handoon, leaving the .scene in q 
Toyota "CoraVia* Cl Supple men-fod 
heport tt (o, pa^e 5, further reveals 
that Christy l-lcjo^inS never identified 
Petitioner as the aliened suspect on 
the night of Tuhj SbOG5s>

^oreoN/er, Christ higglns provided 
+£>t imonv for deposition purposes, 
on Tone acm, where SKe testified 

.1° ,r<2 2>ards to th e night of 3o\vj \4*"b aoo5 
KoP 5he told police she could not see fhe ^ 

alleged suspect s face because it vjq.s 
oart., and that she was uncertain in 
Ker abilitv to recognize fbe alleged 
SospecV. me prosecution knew ohrisfg 
Li^^ins testimony of trial was false 
(,1) because the knowledge of Off icer 
Kiao^le \/Jho intervi€wed Christa biggins 
on the night of Tolg IMth, aoo5/ and who 
Subsequently transcribed her statements 
in Supplemental ffeport tt ip at page 5 
is imputed to the prosecution, and C3u)
because, on sdne a\st aool, +he prosecution 
placed Chnsfy l—i^g'irNS under oath ond 
was present the entire proceeding while 
Chrish) ciggins was deposed. Csee App. O^p.id)
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jjThe 5Oppe>rVin0 fac+s of "GRoonJO Foot" are as foUovJS *
/\t trial___ Chrisfq biggins testified 

thaf on so\vj' 14+h 0005, she soW a 30s/, vjho 
appeared to be in^ured/ run and act Into 
ihe passenger 5-.de of a Pontiac, sedan. 
She teshfied -that -the porpo.-Fed suspect
hod,"^rif>le ln ^an^/ WL-41 10 hi S 
hand* ' X+ was rnore liice an Ab-4“Ty 
b'3 3orv° -kV vJaSn'V a small cn€." Christy

identified Pe^'dioner, duriaq
trialt as the purported Suspect. She 
acknowledged t-vat she recoam'-ced the 
^Specf b'-j °bod\ishape and the Car." 
Chr^sV^i Liqgms testified that She fo\d 
police whcit She SavJ.
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I
i "Trial counsel Pa; l €h to la\( Cv founclaVion 

under Florida Statute AO* GiH and 
impeach cdnsV^ Llggins' testimcnv|
\adK her prior inconsls-tenh Sta!ement5 
transcribed in Supplemental heportttG 
aV page S; and also \/Jith her -transcr.bed 
depoSvhoa statements bvj colling the 
xuWness' attention to the time place 
and person to whom Chriskj Limins^ 
initial statements wiere made - tWe 
auther oP Supplemental lieporV tt (o — 
officer Cs, \A. idagle v-iho MjaS available
+o -veshify* csee App* a, p. ia,-i3}.

On August «icl+lri./ d-Ollo, the dVs+ric4 Court denied and 

^dismissed the Petitioner's <3oL54 Petition \uith prejudice 

an a Por-h|-one (Ml) page order and denied a certificate, 

pf appealability,, (see App. 6). klilh respect to " ac.ooidO 

|XHP\££ (< of the 2.2.5H Petition^ the district court, after 
[stating the Pacts in the record summarized -that the 

Petitioner claims there has been a Giglio hola-Kon 

ibecause tAs. biggins' -testimony ah trial vJaS not merely 

jinconsishent vjrlh her prior statement to the police 

ioffic.er^.bot was an entirely different account- of vuha! 

pbe 5avc|.thah morning c" Csee App. 6, p«. 3M>). Af ter staling, 

ithe pertinent lavjs for. Giglin claims raised pursuant to 
j<3,8 UoS6C« | 2l2L54^ the .dish'd court stated that ' Xn this 

tregard, Petitioner is challenging the Stale Court's 

[conclusion that IAs* Liggins chd not provide false 

jheshimony(see App* 6, p. <3-8/ After a brief statement 

of the facts the district court held that " To the extent 

Pehihionter is asserting that the shale court made 

onr eaSorvab l e factual find 

testinnony vuas no! false} Petitioner has no! ^hown 

•that no reasonable ^onsl \uoold agree vJitln the sla-fe 
[court's fadoal de+er min alien/* Csee App, 8, p«

i
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g Vjhe.n it -Pound Liggins1in

I

il



I Here. Vhe stole cood- factual fmdinq was 
net v unreasonable “ under 2L3.5H L&)
The circuit court did not appkj an incorrect 
le^al standard, as the court concluded 
that although Petitioner Claimed Christy 
U\03in5 perjured herSelf 0,4- trial , fhe 
record showed that her testimony 'WCiS 
net "direct^ inconsistent with previous 
•teStimoni^’’' C3 B\j its ruling ( line with 
Supreme Court precedent, +he Circuit court 
determined there Was no "deliberate 
decep tion of a court and jurors b^ the. 
presentation of known false evidence 
C.O" M05> u.-$. at 153. The hrst
District Court of Appeal affirmed this 
dec! si on « LI

Deference under AtlDPA should be qiven 
to Ihe state court’s decision„ Petitioner 
raised the Issue in His Rule 3.850 motion 
and on appeal of -the denial of the Hole 

. 3.850 motion, and the appellate court
affirmed. The Mote court's adjudication 
of this claim Is not contrary -Vo or an 
unreasonable Opplication of clearly 
established federal law, c\nd was not 
based on an unreasonable determ<nah <m 
of the Pacts .m light of the evidence 
presented in the sVale court proceedings. 
ThoS( Petitioner >s not enhtled to habeas 
relief on ground thr-e-e. Csee App. fe^.s.q-30)

V

i
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i
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bfhe district Court went on to. state that*
i

i fhe circuit court pointed out that upon
thorough cross examination b,| defense
counsel '' nothing she testified to io trial 
kucvs direcflv) inconsistent with previous 
■testimonN/*" C3 OP note, her statement 
to the police off icer was net Sworn testimenv 
and she testified at trial that she 
unaware -that the officer wrote down 
that she Said that the injured suspect carried 
a handgun father than rifle or /UC- 41 „
Upon revievJj ber statement ho -the. police, 
officer was not direct h/ inconsistent with 
toth her deposition and trial 'testimony 
CtvJo men fleeing { fhe\| enter a gravj or

f was

I
t
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tr Silver car( the second noon is injured one! 
hunched over, and the Second mon 
carried a gun)* (see App. 6/ pc 2,1") c

Afber o brief inbrodocblon oP "GfSOUhlO FOUp/j aad 

j'Cx Stabemehb e*pla\<hinq -Hoe perbinenb law of 

i-Strictclftod Washingtog, 4bb U*So b<o8 0484^, the district- 

icourb addressed " G-Rjduud Foupf' of +he ,3^154 Petition as 

!i folloWS «

*

i

As noted previous'^, bhe circuib court 
found bhab defense Counsel -thoroughly 
cross examined Ms. Lignins and Ke'a ■vbo.H
"nothing she best-ified +0 was directly
Inconsisbent- with previous testimony.
CD The record shows tha-b defense 
Counsel conducted a thorouqh examination 
of Ms. biggins. Cl She admitVed that 
she could nob see -the Second person when 
be qob fo -the other side of the car. LI "
She stated thab she Ccold not see bis 
face over -the roof of ihe car. LI She 
agreed -Vhot- her view of -Ihe person ujqs a 
"guide shot,"/ LI She fesbifi ed if wa.s 
darts outside, and She was not oble bo 
see Hrve second suspecb get into the 
car. n (see App* 6;p.33).

On re-direct, Ms* Liggins -testified 
+hab she provided ber state menb bo bbe 
police officer oolside, but the officer 
acted libed be Was not paying aHenbcn 
or did not think. her information mattered, 
bob Wrote fb down anyvuay., Cl On 
re-cross/ defense counsel honed in on 
Liggins'' statement provided bo the 
police. C3 Defense Counsel asiCed Liggins 
if she watched the police officer write 
down the stabement, Cl Likins said 3be 
Could net see what the officer wrote 
down because be was m a car and she 
Was standing Gut side of +he v<ehicle« Cl 
5he Said She SavJ bhe officer writing, bub 
she could nob see +he contenh of bbe 
repor+. Cl Defense counsel specifically 
asbed her about bhe discrepancies in 
her descriptions of the gun* LI C$ce. App.B, p.3i).
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l Pointedly; defense counsel asK-ed hhe 
following question \

Q Did We ever tndicahe -ho you that 'joo 
had said hhah you saw -the person with 
a handgun and noV an /\VC- 41 \

t\ Kioy he didh h say anything honne. 
he vjqs libe obey, 'I've <got it- all written 
c\ovJn( hhanic you, and X vjallced away, 
Csee i\pp, B/ pc 34)

Cl.

Based on -ft^e record, defense counsel 
was aware of the content of +he police, 
report, and he folly cross examined Ms. 
L'9S'°5 Concerning the content of 
slokmenh ho-Ihe police officer, Once lAs,
Li agios Said She had no idea vshoh the 
police officer achoaUg waste down 
any decision by counsel not ho call officer 
Wagle ho -testify about the report vuas a 
reasonable decision on -the porh of 
defense counsel. Xh was certainly made 
clear hhah hhe reporh Said Ms» Li^ams 
o^aiye a statement which Said she 
saw a handgun, but she testified in 
her deposition and Oh trial that she 
Saw an Aic-41. Wso of import she did 
noh identify hhe Petitioner as hhe second 
Suspect until she observed him cxh 
triaL (.see App. p0 34).

Xn closing argument, defense 
counsel attaCXed "Christy hi^^ins'hrt'al 
+estinnony and in-court identification of 
Petitioner, LI Defense counsel 
effectively challenged her trial testimony 
by referencing Detective Stodti ‘3 
hest'onony that -the police did noh find 
anyone who Could identify hhe shoot-er. 11 
Defense counsel rei he rated thah the 
lead detective/ with hi's ''big, fat 
note boob" an the case, foun 
Who Codd identify hhe Shooter donna 
the police investigation* LI Defence 
counsel challenged the ^ory to consider 
the content oPUggms* testimony as noh 
being believable by ashing them ho

\
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consider bhe follow! na l -x eb Chris-hi 
Ligc^ns \j€SVerdav( c^ebs on -Ibe sband 
she's been baleed bo b\j bhe poWce and 
she savj5 she fells 'i°o blnob- she hears 
eyjnshoVs, and bvuo and a half1 \pears
laber, she is able bo idenbifCj \v\r. \Uabson 
'in bhe Coor+foom0 bl Csee App> 6, p. 3b-35).

Pef-honer has nob shown bnob counsel's 
performance was ocbside fhe wide rancje 
of professional compebenc-e, For+her morej 
Pehhoner has neb Shown bhab a reasonable 
probabilikj ec sVs bhab bhe ooVcome of bhe 
proceeding would ha\ie been differenb >f 

s lawyer bad awen bhe assisbance bhab 
PeVvVioner has aliened should hcwe been 
proWded, Accordm^lq. Pebibioner's 
inePfecbi's/en.ess clairn raised in ground 
Poor of bhe Pehbton is vJibhoob nn-errb since 
he has nelbher shown deftoenb 
perfomnance nor r-esolbina pre^odt'ce, 
Csee App. 6/ p. 35).
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jcerbificabe af Appealobil<“bcj C'CQA") proceeding

Afber 4he disbn'cb- coor-j- denied bine XXSd Peb;biony bine

jjpebibioner placed a "tAOTXoN Fob CEbTXFICATEl OF
jAPPEALA&XLXTY ' C hereinafter ^i^ol-ion for CoA ") Csee App. A)

|in bhe hands of prison officials for O, mailina +o bine 
I “*
JOhJXTEO STATES Coof-T OF APPEALS FOI^ THE ELEv/EUTH
f-1 \
jjC._i_p-,coXT Cheremofber v,si\+h Circoib )

jjPe.hifioner raised bhree C3) issues i

|COA. -bwo CX) of which are relevianb bo bhe insbanb 
^ '
Iqoesbions pr-esenbed for rewev-b t

XSSUE OklE l VJHETHEb PETXTXOkitK 5 
■FOuATEEKlTH KMEtviOidEldT hXGHT
to oul process vuas dekixed 6Y the 
PbOdECUTXoUs bUOV4XivJG- USE OF 
SObScQuEtdT FAXLUhE TO CObbE-CT 
AUD SOESEQUEldT E^PLOXTATXOid OF7 
FALSE TESTIlAoklV Csee App. A p. q-cA 
and

&
l

on October XotGo 

urn bhe I'Aobion For
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/**/
XSSUt- TVtOS WHETHER PETXTXOKlEfV5 
(dtH AUD i4TH jXKEIOOMEIUT PiXG-HTS 
WIEP^E DEldXEO BN THXAL. COUiUSEI '5 
ineffective. assistance ill 
FAxLlMfe to XIMPEACH THE 
Prosecution'5 (cex witness with 
PRIOR INCONSISTENT STATEMENTS 
AUO FOR FAILING To INVESTIGATE, 
INTERMIEW t /\M0 CALL THE PERSON 
TO WHOM SAXO STATEMENTS WERC 
MADE (.see App, R, p. io-iq)0

As +o Issue OneJ Bie PetTKoner argued tWoH 

j''reaSooable ^orlsts Would debase aS to whether the 

IprosecoVion's Lnowinc> use cad Subsequent 

I Exploitation of Chriskj Llqq ins's false. test irnonq 

idciiberotekj deceived 'the court and ^orors / info 

jjodiqistlq finding direct evidence reqardinc^ Hie 

"'discharge of a firearm Causing great bodily hamrj or 

jdeotb' element in each of the offensesCsee App.

?p. (o'H) c The Petitioner argued that «

Reasonable sor'Sts would further 
debate as to whether +his issue -Should 
have been resoWed diffe.rentL{ and
deserves encouragement to proceed
fortheq because the district court 
in reviewing HNS issue faded to 'Tocos 
<on Hie impact on Hie loan'll " xt 
is LJ immaterial whether +he False 
testimonif directi'/ concerns an essential 
element of Hhe government's proof 
whether if bears oah upon the credibil.Ki 
of fie witness L., ,,] '(+)he ioai's 
estimate of Hie troVhfulness and reliabilikj 
of a given witness mav/ well be 
deter mi native of quilt or innocence and 
'V is Upon SUCH Subtle factors aS th£/ 
possible interest of Hie v-iitness in 
testifying Falsely that q defendant's 
life or liberty may depend - ; " (-1 
(see App. R, p. ~0»
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i ''CKr\.sb\| i-i^qins.'s false besKanony essenb'iaU'y 

ibecame bhe elemenb of Mi scheme. of a firearm 

jCau5ir\0 cyeaf bodily Kama or deabK ‘ in each of bhe 

ioffenses for vshich Pebibioner'5 convicbIons currently 

,5'Vand, and bhab ' if 15 upon such gobble facbors 05 

dhe posable irberesb of bhe VJrfne55 in besblfyin^ 

Tfalse\y ' +h,ab PeftKoner‘5 UPe ondi Uberby depends ‘1 

Xsee /xppt h/ p. ft).

Fur+hermore, reasonable vorisbs 
\Uoo\d find »b debabable thab bhid bjSod 
should have been resoWed diPrerenbly 
and deserves encooraqemenb bo proceed 
further because Officer G.i4a idaqie's 
prospechve besbimony "coold reasonably 
be baleen bo pob bhe \uhole case in such 
d differCnb iiqhb a.5 +0 undermine 
confidence in bhe verdicd " by *

3 Corroborabi nq lead DebecKve 
SVocICI1 s occuA pabory best! mcrxj bhab
there^ vJas never any ubbaess +0 
idenblPy a shcober by providinq 
Specific o\eioiIs abooV Christy Liaains'5 
inlbial inberviev4 vjithi police 
before -the $ory /

• By prescnfin^ before bhe gory 
C\(idence of coo+radicfory beshmcny 
concern! nq PeVibioner's porpor+ed 
possession of bhe murder-vaeapon *

0 And by corroborabln^ bhe defense 
by brincynq for+h besbimony bhab 
bvjo arnned goamen — "a heavy
Seb blacX mole ujibh a Shorb fade V
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Ond a (o'3." individual vuere in Pocb 
presen-V ab bhe scene. Csee App.fC,p. <b).

As bo issue T\uo; the PebT+ioner sVcded bW.b ’

On Toly 14/3.00$ 0+ kctOlq Officer GMt 
Naqle InbervievJed Chrisby Lignins cb -the
scene; and his Supplemenbal BeporV bh&> ab 
pa^e 5 repeals ccrvfrarily +haV Christy LiggirvS

1
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8( : initially described the injured Suspect as 
d L'a." individual t toting a handgun, leaving 
the scene in a Toyota Corolla. LI Trial counsel 
Failed Vo lay a proper Foundation by footing 
from ancl introducing extrinsic Evidence 
that -these prior inconsistent statements 
were in Pact made. Zh LseeApp. ft, p„ to)

Reasonable jurists Would debatable agree 
that trial counsel's Failure precluded the 
jury Prom reading and considering the 
-tangible ex.trins»‘c evidence oP Supplemented 
Report 4t(o at page 5 during its deliberation 
and rendition oP the verdicts. Reasonable 
jurists would also debatably agree that 
counsel s Po>lure precluded the jury Prom 
having an opportunity ho weigh -the level 
of certainty in GPFic-£r idagle's 
prospective testimony in contrast to th-e 
+estinnony of CKrisVuj biggins„ lrur+hermcre/ 
reasonable jurists Would clebatabig 
agree that the jury was totally unaware 
oP the existence of OPfic-er G.ia. idagle 
Qnd the Substance oP Supplemental P.epbrf 
Tt G, and thus rdasanable jurists would 
debate as to whether the jury was 
aware or unaware that Chhst-y Liggins 
bad, indeed, made prior inconsistent 
Stetemeats regarding her "recognition 
and murder weapon testimong «Tn light 
oP all oP the above <- reasonable gonsts 
would debate whether "Petitioner has 
not- shown that counsel's perPorrnahce 
OL>tsidC the wide range oP proPesSional 
competence,;l Li (.see App„ h, p. '0.
£p0 easonabls A1-51-i st$ would debate that 
+his issue Should have been resolved 
differently ancl deserves Cncouragement 
+o proceed Further because th-e 
district court faded to consider that 

''counsel has <y duty to mate. reasonable 
investigations or to mate a reasonable 
decision that mates particular investigations 
unnecessary . " LI ‘The Supreme CourtJ 
hoS explained that "Li]a assessing 
Counsel's investigation we must conduct 
an defective review oP their performance 
measured For * reasonableness under

K
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r pi-eMCkiViOG^ professional norms * wVv'ch 
includes .a conVex.PdependenP 
considerapion oP Pbe cbaUenqed cord>JcP
OS Seen N Prorn counsel's p erspeeP i\i-e 
a4 PAe Pione.'" LI (see App. (\f j0> |fc)_.

As Such, on klov/.ember 30, <3,000, fAe 
S+aPe'S OiScovery Eschiblp and Oennancl for 
Reciprocal D'Scowerv.| was Piled in PAi<; case 
serviinoj counsel wJiPh noh'c-e of PAe -SVoPe'S 
tnPenP Po call CKrisPxj t-iqqms aS a vaiPness 
Por phe SPaVe. L3 /\P pAis poinp; anu 
fCaSono-lole; counsel would have rexiiev/Jed 
Qncj SpaPernenVs pAaP vuerS made Pt> PA-e. 
police bc( VAis wnVneSS, <2.Specially 
Said sPcvVemen-Ps Were pranscribed, fn a 
readily calculable police reporP„ LI AP 

.. PAe depos i'P\ on proc eendi ,nq; Sob seqoenPLf 
held C>n Tone <3,1, SLOcTI, ujben fP became 
ap pare nP PKap CAruSA-| Li an ms CAano.ed 
K-dr sPcdenn-enA From a na-erd handtaoO 
In Vo PAe reorder weapon pA-d need Vo make 
an ePdecPwe 'onpeachmen-i- case bxj 
inx/esPiqaPinq , inferuiCiuina , and .ccplines 
officer 6.W. tdacjle became essenPioP Po 
presenpina a reaSomnble doobp in pVe 
-minds oP PAe. jurors aP Phe . op Corn in q 
Pried concernlnOj fA-e "d-Scbar^e of Q 
Firearm Caosinq qr-eaP bod i la 
deaUn element m each oF i 
For which PeVifion-er sPood accused^ FI 
(see App. A, p* rf).
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ujA-cr-e
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. 3.

Kamo on 
'PAe oPFensesI

i

iCerPiorarl Proceeding
| Qn Uaooarcj oL3rc^ Q.o\~i , pA-e ll+A CircoiP denied PeVi Koners 

jMoVion. for COA. (see App. I\). On l^acj Q.OH, Phe
jPePiPioner placed a '\PeTXTXokl Fo<L vui?_xT OF C.6l^TXCfCAO-f, 

i(se-e App. 5) ir\ Phe hands of pnson of-ha'al-S ft>r 0,5. 

madinoj Pd pAe Supreme Ccorp of Pf-€ Onb-ed SdaPeb), 
dccibeP- Pl= llo-^Pog,, Thr-ee (3) qo-esbicns were pr-ese-ofed, 

VvJo (IX) of vjhicK ar£. rel e\iGnP 4d PU-6. mSPCin-i' qoesPi’ons 

ipr€senfe<d 6>r rev/i-ewt
i

/
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QUESTXOM Okie: OTD THE EUtNiEkiTd 
CXFvCOXT fAXSAPpLY <0-8 U*S.C. Iaa53 
STAldOAhOS Xki DET£fMv\XiviX WOr T\-\i\T 
PtTXTXOkiEh "FAXlEO To MAkLE THE 
P^QuXSXTE 5vAOVJX'MGr " THAT 
f\E/\SOMA6LE TOhXSTS VJOOL.O FxMO 
OEfoATAECE "THE rAEAXTi 
ViHEAE THE OXSTfVlCT COOI^T 
KAAOE CckEOX6XI_XTY O E TE AIvixU/VT30 H3 
VJXTHouT HeAAXUG- LX\iE TEST! WOW Y 
FP,0\A PAX\AAhV OFFXCEfA TeUOXWG- 
To XVA PEACH THE .SOLE EMEvCXTMESS's 
JlDEIHTXFxCATXOU BASED Okl 
FSECOGMXTXQlC OF SUSPECT'S FXftEAftlA, 
•BoOVSHAPE, MUD &ETAN4AY CAA/ E\<EU 
VJHEP-E AESPomOEMT AOl'AXTS To THE
xucousxsTfiacxEs 7 Csee &pp. s,P.t),Cd
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54, CAM A OISTMCT COUPiT iV\AK-E 
ATHXAO-PAHTY OsEOI&XV-ITY
OETEAHXSviKTloU &ASEO OlU 
DOCOWEWTAM E'ACE(APT 5 OF A 
WITNESS'S TftXM TESTXW\OUY 
CoUCECUXlHG- OUT-OF-GOOiar XWTER.MXe.vi 
ViXTH THXHO-PAPTH vXXTWcSS, VJUEfX 
THXfHO ~ PAtVTY ViXTHESS HAS 
U£\l£tL TESTXFXED XU l\U9 PRXOR- 
COOKZ-T PAOCEEOXWCr AiaO SOP0CM'XSOE>? 
hEVX&vJ XS WECESSAC9 To (AESOLME 
CONFLICTS AlAOlH&ST THE 4+4, 5^, 

AMO i\^ CXCCOXT COOPTS Of 
APPEAL. 7
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I The Pehihiooer pr-eseoVed Supporhnc^ or^oroEoVs 

|sVoA\nO) 4V\cd°
trviv

I The qoeshon preserved bvj IKe 
CirconnsVaocES oP 44-e lasVanl Case 
has inP\icA-ed nnodh oonPWch and 
indec'sioo io -the abovenae.nlioaecS 
circod coorhs of appeal's oevievj aP 
SinnHar habeas cases, u4hal deqree
oP cr-edence +hal sAoo\d be given,
»P onq y Va a d winch coorP's G'-edtb.'h’hf 
bePErorMioalion^ based on paper 
6ccer-p4s. wK-ere -the Slale courl haS
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r noV h-eld on evidenhioaj Kcan'nq 
on <2ictremelv[ indecisive sub^-ect 
n«^do prevailing precedent established 
bvjj this Court to administer uni Perm i H| 
In the circuit courts or appeal „
(.see App, S. p* lb)

13
vjhich

’

f
VJi4hcx>h holding an Evident* anf 

hearing, the pos+conviction coo Hr 
rien>€(d +hiS ground Stating tha-h 
'' Ldl e.Pens e coon 5 <2\ tlnoroo g In I'W 
CroSS examined the tAs, L\gg,o>5 otoooi
her abtU-Kj to identify C Petitioner! 
and. nothing she ~testiPied to (’O 
*tr»a\ vuas direefkj mccnSishen-f 
VJrth previous -test I mc.nv.| „" Cl, The 
di Strict Court", Subsea oen Hu 
•Vher^aPt-er upheld the poShCcnviet 
court's ruling S+a-hng Hied " Colpo.q 
revlew, her statement- to hie potce 
cPhcer vugs not directly inconsistent 
Vjitl^ bo-vh her deposition and -trial 
t*estirncn^ CtvJo rneo Pl-eeing the^j 
<2n-ter a gravj or slWer caig +he 
Second men is Kon.cK-ed over and tt-C 
Second mao carried a gor)t" LI 0 Io 
providing justification -far the 
Inconsistenci eSythe district Court- 
has deposited ds o^an credibih-Kj 
determination Per that oP the furors 
presiding over the tried vjhe 
Pr^cVoded Prorn n&Lrifi th-eIr Ovjn 
credibility determina 
absence op hearing live test!menu 
Prorn oPPtcer tdcvgie. Csce /tpjo, S,p. n-isy

TKe dis+rict court's Credibility 
determination ts unreliable as it Pails 
o consider and overlooks several Lev 
factors 4V\at must be Considered in 
the content oP the rr\ateria\ elements 
oP the crimes for vvhidn Petitioner is 
Currently impriSoned» hirsty the 
district court's determination implies 
that the caliber oP the weapon \S
irrelevant, i c ''agon i«> agon." The
district courts determination Pads 
Consider the fact that rmucln emphasiS
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(
vJas placed on ChrisVq Uq&ins'g l\K.-4“> 
V-esbmonvj aW Vb-e viCKi Vo We prosecah'on 
SrnpWasi"unOj Vo the jurors VboV ChrvsK| 
L-^3<^1°3 XAJ&i> familiar vji-Vh Vbis specific
Kind of Weapon {Vonn prior experience* 
Cl The district" CoorVs Cr-^d >bi \»Hj 
deberrm nation fads Vo ConSid-Cr 
“Hfact that Vbe proSecoVian eraoed
Vo bne. ^ori_| -that- "We. importance of 
yihadr she CeVv'SH| hic^cynsd has 4o saq1'
is VboV- s she Sava on iruored p-erion

possession cjP cx 

''VvaAcVcjon" shcde merd* is mataricd 
because \V contradicts -the specific 
caliber of vJeapon needed -Vo qualify 
for Vbe "'dischor a e of a fir-e-aran 
caoSmcj ^reat bcdA^ harm or
element'' in each of the offeases. The 
jurors Keoro Vhat Vhe \iichmS vd-er-e
5hot with "hi^H ^eloc»K| ann^norlv{^’<i>n', 
fWn an At- 4“], Coonseld d-efici encq 
deprived {he loforo cp c&nsideri/ux whether 
Vbe ' hoAdgon statement preserves 
S-vi'dente of achxxl innocence as -Vbe

i
i

t

i with an MIL.11 The

iII
f death
I
I
f

(
v...

I

"handojO.V' cannot f\re the "bic^h 
\ielocirq ammunitionneeded Vb sustain 
-Vbe convictions under -Vbe " discharge 
op a fu-e&rrn" elements. Csee App. 5/P>

Second/ We district Court's 
credibility determination is unreliable 
as it implies VbaV no specific mabe or 
model of Vbe car Is requir-ed as anq 
5'Aoer or gray car SoFfices. L3C"AlVb&uta 
she repeatedly stated that she coold nob 
describe Vbe suspects in detail,* she also 
Said VbaV she |cnew Wat she bad seen 
them and Vbg Ojray car in We aparVm-enb 
complex, on pre\iicus occasionscShe 
described Vbe Car as a gray or siwer 
Sedan.’0 The district ccorb's credibility 
detemni nation is inconsistently unreliable
\Uher-e Christy LigginS Constant 
reliance upon her notably strong belief 
in her me-mory of this par Vicolor car as 
oiShnoui-swed from al\ other c.arS/ id 
noVecT and neglected in fbe game order. C3
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C I
(''More specifically, she testified that she 
hod seerv them and the ear in the apartment 
before on three occasions, She aaain referred 

fh^ car as beina aroo or sifoer but 5he 
added hh-e descripter 'Pontiac -h|p4«"') FurHemore, 
'Z'lf'>^-9^rt foils to Consider Vhe Pad- that
at +h€ Trial Chnstvj Likins acKnowil-ecfoed -Vho^P 
her re-coGjOv-Vion of -foe sosp-ecfs was based on 
her specific memorq of "bcdyshape and foe car" 
L J^ thoj, foe district Court s CredibihhJ 
determinaVicns Pads -Jo Consider that only on-C
yj>ror need be convinced of a Placed 
identification based on the contradicforq 
descriptions of CKrvsK| Lianins recoanipion 
testinnonq as taint-ed by°the inconsistent 
descriptions op the nrvalCe and model CP 
" tha car." (.see App. 5, p. »8 -1

And third, the district court's Credibility 
determination is unreliable because if 
provides farther ^oStiPiCatioo for Chn$hj 
Liin$ 5 Contradictory statements versus 
her tried testionon\j m statina -that 
v bal l Ihoo^h she miKalUf descnb-ed P-etit

beinq G 3." she also described him aS 
bcin0 hn^ored/ coming down -foe stairs
hunched ov-er, and carry,.oa a aon *)l3, wh-erg 
the district court notably r-e Fleets and 
neglects foaf "On cross, Ms. Li^cmS said 
she recognised the Defendant's 'befophepe 

and the c&r.« 11 She said she saw his Pace 
'the outline the shape of his body.' C3 C'vJh^o 
bsiceq to descr.be the invoced suspect she 
said he was leaning on the stair,jj£H om<d 
holding himself when he Came dovan the. 
Stairs*') The district court's cr-ed.bil.Kj 
determination Pails -fo consider what- 1 

ehriShj LiqqinS notably Stronq 
re.lian.ee on her, contradictory recognition 
based on her memory of sped Pc "badyshepe " 
Would v/e hod on -foe. torors af foe treed * '
Csee App. Sy.p. Ifo)
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On October an4y foSH, fo.S Court denied the Petition Pbr 

|Vint of Certiorari, On "Son-e 3-8^, A0l8( almost a year later, 

the Petitioner ch'Scmf-er-ed the notarized aff idavit oP Lav/onS 

Poogfos S confess too to foe crimes for vuh.th -foe petitioner
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|Correr\Vk| incarceroted CS e-e App. based on +^e ccnV-erds of 

4*a'd o-C-PidavlV, the Petitioner p\ed h'S clairn of actual 

innocence all Irhrooahouh the Fto<-»dia todic.'cd system onkj t© 

i!b£ denied the meaning fo\ opportoni h_j Vo present Cxco\pa lorvj 
tes4imoncj 4hat \4oo\d tend to prove kis innocence» C$ee!/.

K
£
j)Case "tt 1.014 _ l£4H i First District Cchji" V of Appeal of Florida)* 

jj'The ins4an4 proceeding is the Petitioners 

i;fbr revievV because the federal district courts are
i!
^prohibited Prom adclresS/nO) freestondin^ <dc\ims of 

Gctual innocence in non-capitol cases/ s-e£ t-terrera v.. 
|jCoUin5; 50(o U,i>. 3f{o< 400 0*443) and the louier federal
^district courts Kavg. already heard and r-eyscVed the 
|»5soes that revoWe around +ke testimorwj of CWnsHj 
||bioj0in3o Therefore, the mstGnt Petition for icJot of habeas 

sCorpo5 that is presently before this Coor4 «S the onli-j 
:;remed-Mj dao4 -he Petition-er has availably 4o correct tt-g 

iCcnsditutional Violations that have. Occurred m this case.

an lv^ oppo <■ bui-N i fj

If
>■

PiEA3Qld.S FQh Gg-AKiTXlUG THE PETXTTQld 

s, The Petitioner aUe0es that he v/jas deprived of bis 

jConstitotional ri0tn4s b\| the prosecution .5 iCnavoin^ 

^presentation of false evidence and trial counsel's 

tfaiiore 4o effectively confront his accusers vuifh 

-ie^colpa4orc| evidence that would tend to prove that 

a Some one other ^qo fUe Pel'4 i oner committed the 

'Crimes for which the Petitioner is currently incarcerated« 
i|The Petitiones'5 allegation that -he prosecution Knowingly 

^presented false evidence is Substantiat ed by 4k€ 

IConVenVs of SoppWmen4a\ (2.epor4 # (o vakich 

■i\jjriVkeo b\| officer M. Idac^le 44 5l2>\ and approved bvj 
[O.,(2.- Sckoenfeld 4VW<j31 CSee App^O^. Said r-eporf contains 

/officer G.Kft version of H-e events 4ka4 4ooiC

f
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jplace in The ir\+ervheuj b-e+ujeen Said of'Piter and +he
‘ufi+ness, Chris+c| Li^i'a5. Th<2 everds -Hna+ +ooh place 

ji o Said «o+er\u e\U vae.re no+ Po\hj p re sen sed +o +he yurvj / 
jbecaoSe fhe onWj heard Chn5k{ Lia^ins' 5 parhal

jv e.rsior\ of hovj Said in+^r\h'eui footc place, The record 

|i5 5d enp 03 4o on^j perspec+ive +es+imorx| +hah Scud 

iofficer nr\On-| presenh ah Qnvj hearing Concefnin^
2 his \iers\oo of. Said mfervii evJ. Emen nncr-eso hheI
sPehihioner lna5 never been perrruh+edi +ke cppor+oruhv| 
|+o see Officer Gj'A. Kia^le or 0,(1' Schoeafeld 

jface-+o~ fac£ h> hear +keir perspe chive +e5+imco\e.S 

Ihnah vjooVd be based on said inheruieui and +he
jcon+en+5 of Suppiem-erv+al fOep or + hh (o. Said pe/spechive 

j+es+i/noni es WOoVd ShovJ +hc+ Chn'sb-j Ci^^inS parhial 

Iversion of +he in+ervievj \ajqs Pal s^,

t The. posh COnvi\c+1oo Coorh re^echedl hhe mo+eri alihj 
|of. Said r-eporf bvp. sha+.incj hhah "nohhinoj Cehnsh^ Lv^^iaS^ 

J+es+ifvedi +q in dried vJas d'f ec+lsj inconsisdenh vjihh 

jprevioos fes+innoriMj^" Csee /\pp. E.f poSSL), The disdrich 

boor+ consdroed +hi5 bs| 3+aVin^ +haV " her sVaVem€ni +0 

++>e police off ic^r uias r\o+ SvJorn V-es+imon^j “ Csee App. 6/ 
p. 31). A+ovuever, hhis Coor+ in Crasuford v, V-lcxsUin^Voo f 
54\ 0.->S„ 3by 5-1 (£1004), -sVcded +hah v'An occus^-r who 

mobes a formal sha+emenf -ta 0o\/ernmenh ©PAcers 

b^n-rs jesf nnco^j" Therefore/ +he con herd s of 

Sopplemen-lral Hep^r+ 4h Co, ?.eS/ Chrishj Loins'5 

formal $had£nn-£rd5 -fo Officer G-, Ih. Klaa^ were in fde+ 

material.

..

i

j
1 | The CoafronValicn Clause provides +We Pe+i hiorver vJ'+h 

|-lWe ri^hh +0 confronf his accoS€rS , The Pe+rhbn-er's ri^hh

v..-
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Ho conPronl his accusers
|i

j^orcj's abiKKj |t> d€.\~e.ccrun-4L Ike. krokn o-P |k-e makker 

|b\j »ks decision ko bek-exe or disbelieve Ike vcnln-ess,,
fThe Pekilioner has been denied kkis ri^bk because 

jjlke Pel ili oner vuas on able 4o eppeck\v/e\^ 

ijlke vj'kness recordmo^ her pci or <ncon,sv54enk skckemcnks 

ilcorvkain-ed if\ Soppl-€.nri'€n-l"(xl /lepork 44= Gj „ Pekihoner 3 

jkrioA CoonSel faded la e.Pfeclive\vj conPfo/ol Ike (accuser 

jvsil-h excel pokorcj evidenc-e khok u-ico\d cxUcajj Ike 

lV^rd ^ Ihcvk kk~er e 15 Svi den^e khak Someone okker
jlkan Ike Pebh oner Gonrvrufked Ike crimes for \ub\’ch kke 

jjPekkioner Skoodi fried, The ^orcj's dekermin akion oP Ike 

Hrokh oP 4kg. nnakVer concerning Ike evenly Ikal fooie
jplace t/n Ike mkerview ujas, ■+kcceft>re/ one-sided 8

When kahen as o \/Jhol<2, Ike irvconsislencies tn fke' 7
fvJikness's version of ev-enls and Ike Pock 4h©k the

.|oPfiC£rS arlicoloked Ikck kke vsknesS 0ewe a deScripfion 

|kkck mconSiSkenk vsikh Ike Pekikioneds idejnhh| and 

foikimokehj Ike -Pack khak |k£. /4Pf( cmk has 

jPorvJard c^nd conPeSSed ho Ike Crime 5 for vjhich kk-e 

ipekt kroner vans eon'Jl'ched is mo re Ikon enough* fo 

jindicake kke possibvhkj khak |he pehf 

jj incar cerod-ed for crimes he did nolr coronnik. Habeas 

|CorpoS is cwavlable 4o kesh Ike I <x l l kvy of kh-6 

iPehWon-er s d-ekenkion kx| prodockion of Ike bodies 

iof so'd officers and Ike llPPionl- fa <0ive excolpokofij 
jk€5Vimonc| cxbouV Ike Puente Ikok kx>k place on 4k.e 

jPvio^kV of 4he lACkd&ak CxncA kb $ked ti^hk
|Oncon5V‘f^Vvor\cxViK| ok kke P-ekcKone/s Convickto/O,,

olkimakekj under lied b\j kkeis

cross- examine

I
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