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S QUESTIONS PRESENTED

D WHETHER PETITIONERS CONVTCTIONS
AESULTED TN THE CONVTCTION OF ONE WHO
TS ACTUALLY INNOCENT ?
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i  WHETHER PETITIONER'S TRTAL COUNSE L

A

AENDERED TNEFFECTIVE ASSTSTANCE UNOER
THE 6% AD 4" AMENOMENTS FOR FATLING
{TO INVESTIGATE, INTERVIEW, AUO CALL

IOFFTCERA G.M. NAGLE ?

i

2}  WHETHER THERE TS A AEASONABLE
POSSTBILTTY THAT THE PETITIOMEA' S

4

[CONVICTION TS BASED OM FALSE TESTIMONY ?
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iCourt of Appeal, First Oistrict of Florida .
Judgment entered August 5, 2010,

" Waotson v. Stote; L£010-5108, Oistrict
Court of Appeal, First Disteict of Flocida.
IJudgment entered Oecember 8, 2.010.
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i ° Watson v. State, 1013 =105, Oistrict
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%:)'udgmerﬁ‘ entered October T, 2013,

3 * Wotson V. 5e<‘_r€+0r\l of the Florida
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S ‘F'\or\do, Sacksorwille Division. Judgment
entered Augost a4, &0,

E
f * Wakson V. Secretary OP 1-he Florida
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U 5. Court of Appeals for Hthe |\+h Circoit,

;Tudgmer\‘\’ entered Jonuvary 43, L0\7.

° Watson v, Florida, Oocket # (- Q408y,
3uprem€ Court of the Und'ed Srotes.

;3'ud9men+ entered October &, 2017,

’

; " Watson v, Secrech\r\( of H’\e Florida
Deporlrmerﬁ’ of Corrections, 3.l3-cv-1570~-TF- 2AT8T,
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,,,,,, | Florida, Jacksonville Division. Judgment
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RELATED CASES cont’d
Wotson Ve . Secretary of the Florida

L]

Department of Corrections, 181083~ H,
0. 5. Court of Appeals for the It Circoilt,

-.-'juc\gmen‘\-, entered May 23, 2018 .

Watson v. Sec_re*or\{ of the Florida

;Depcr"rme_rﬁr of Corrections, Docket # 18- (400,
Supreme. Court of the Onited States .,
Judgment entered December 10, 2.018.

_CORPORATE DISCLOSUAE STATEMENT
Petitioner is unoware of any parent

Corporations or poblicly held company owning
10%0 or more of any corporotion’s stock.
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; IN THE
SUPREME  COURT OF THE UNITED STATES
PETITION FOR WATT OF HABEADS CORPULS

Petitioner respectfolly prays that o writ of
hobeas corpus issue n Hhis case.

| PINTONS BEL

Petitioner's coses in federal courts %

‘The opinion of the United States court of appeals
jappears ot Appendix A to the petition and is
reperted ot N/A.

.;The opinion of the United States district court
ioppears at. Appendix B to the petrition and is
reported ot Watrson v. Secretary of the Fleorida
Department of Corrections, 30l L.5. Disk., LEXT S
,’:llSHQ_f), (M.0. Fla. August 9, 20\0),

Pehhor\er 5. cases in state courts t ;

The opinion of the highest state court to review
the merits of Petitioner’s first motion for
ﬁpoerc.om\:i’c*\-i’or\ relief appears at Appendix C +o
the petition and is reported at wWatson .
State, 51 %0, 3d 461 (Fia, App. 15t Dist. &010),

The opinion of Hhe state postconniction court
appears at Appendiv E, p. 447100, +o the petition

and 15 unpoblished .

- The opinion of the h‘.g\r\es*‘ state court to review

Hhe merits of Petivioner s metrion for postconviction

relief based on newly discovered evidence

i



..... | % OPTMIONS BELOW cont'd
lappears at Appendit D to the petition and is
-Unpub\tfj\r\ed

iThe opinion of the a‘ro’re posjrcor\\nd-\on court
appears ot Appendix E +o the petdtion and is
gU(’\p\)b\\ﬁhed

3
4

: JURTSDICTION

Petitioner s case in federal courts’

The date on Which the United States court of
éoppeq\s decided rmy case was Tanvary &3, 3017,
|

i Henely petition for rehearmg was denied by
the United Stotes coort of appeals on the
Po\\oxmhg date | March 23, 2017, 0nd o copy of
the order der\\(«r\g reheor\r\g OPpecrs ot
‘Appendix F.

Pehhone(‘ 5 cases in state courts:

he date on which the h\ghe.ﬂ- state couct
dec:\cled Petitioner's appeal of the First motion
for postconviction relief was December 8, A0W0.
ZA copy of thot decision appears ot Appe~dix C.

RO AR

e T

/\ timely petition for rehearing was thereafter
Ademed on the Fo\lOv\nnS date : Jor\)ar\i N, Qott,
Fcmd. Q copy of the order dem\ImS reheqr‘mfj
Oppears ot Appendix H.

The date on which the h‘sheﬁ stote court
deuc\ed Petitioner's appeal of the motion for
poercomuc.Jnom celief based on newly discovered

s"
i
#

: o



| - JURTSDICTION cont'd
evidence was October 17, &019, A copy of that.
decision appears at Append\x O,

i | , |
il\ timely petition for reheorInS was thereafter

’demed on the Po\\ou\ns dotres ¢ December 4, 2019
zcmd Januvary lb, 2020, and o copy of the orders

vldemlms rehearing appear af Appendices I ond J.

1

%?The Jorisdiction of this Coort is invoked vnder
QB Ve 5. C. §2254 (o) and Role Q0 of the roles of
iHhe Sopremne Coort of the Onited States.,

I CONSTITUTIOUAL AMD STATUTOARY PRONISTIONS
: - TINVOLVED

{(’oor%-cerﬂrh )\mendmen’r to the U.S. Conshition
Sixth Amendment to the 0.5, Conshitotion

. v .
e S B s PR el et S R, £ ¢ B B s P >
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STATEMENT OF THE CASE

On Janvary T = Qth of 3.008, the Petitioner
\Was tried and convicted of first - degree
Ipremeditated murder, armed burglary wirh
Lbc\He_r\,, and o+’remp+eo\ first degree murder in
o o yory trial that was held in the Foorth
Sudu_\c\\ Circuit Court,; Duval County, Florida,
c_ose # o~ 200 -CF - ((o"l'ﬂ AVROAMA ., On February
"\fh Q008, the Petitioner woas sentenced to three
{(5} consecujrwe mini Mmom mondo&or\‘ “\ife”
ben+er\ces Yo which the Petitioner 15 corrently
éser\hr\g in the Florida Department of Corrections.
0N August 20th, 2009, the First District Court of
iAppeal of Florida per coriam offirmed the
Petitioner’'s convictions and sentences in case

i

?:4-#\: 1008 —143q,

State Conrt Postconviction Proce@dmo

On May a8™, 2010, the Peti +.om<—:r placed his first
;pro se Motion For Postconviction Relief (herein-
;QP'\'@.F " postconviction motion > (see App. P) in the
t)hor\do of prison officials for L.5. mc\\\ms to the
éF’c}ur‘\'h Judicial Circoit Court, Duval Couh+\‘, Florida
i(hereinafter * post conviction court”) porsuvant to
;F\oridc Pole of Criminal Procedure 3.850 (see App.
;M) cose # b~ 2006~ CF-1bTIH-ANNMA, Tn sod Metion,
d—he Petitioner raised +en (10) %FOUﬁdo for relief,
;ﬂwo (&) of which are relevant to the instant
§QUes+\on_s for reviewd, i.e,, .

Rt AR B KT

? Ground One & Defendant was deprmc_d
¢ of life and \beri—\l by the prosecotion’s
¢ Knowing wvse of per)ored testimony iN
! violadion of Defendant's Fourteen th
Amendment Right to Due Process

: , H



(Gigiio vio\c\\-{oﬁ'ti> (see App. P, p.3710); and

Groond Theee & Counsel was

,, ineffective For Fd\(ng to impeach
I o the prosecution’s Ked witness with
. *Matrerial” evidence of prior

i
1

incansgistent statements \no\o+.
Defendant’s Sixth and FoL,r een

: | N | Amendmem- Q\SH}S (see App. P, p, 15~ QH)«,

! Theae +wo Q) claims revolve aroond the +rial
lcoort Festimony of Cheisty Liggins, o witness for .
%zﬂme State, The Petritioner o\_\ege_o\ that Chevsty
Liggins “testified that Lithe Petitionerl was the
lolleged suspect, she sawd on the night of Joly ™,
,_.§&0.05, toting an Ak-47.7 (see. App. P, p- 4). Tohe Forther
i5tated that the alleged sospects left the scene in a
grey sedan Pontiac type car.” The ™ jory convicted
Lthe Petitioner], based on the false testimony.," .
see App, P, p. H). The Petitiaoner alleged that Cnristy
,Lxggmb - testimnony wos. False becavse

Supplemental heport 4 ( reveals that on
i 1-14-2005, during Ms, LI 9m:‘> initial intecview

with officer Nagle she described Hhe second

alleged suspect as 6’2" aad totin

handgum M5, l_\ggtﬁo alse 5+<z\+e_§ that the

alleged suspects feft the scene in o silver
- Toyeta Corolla (see App. P, p. ©)e

\ 3

3 pplemental Report £ b bears directly on her actual
_{.Sh:v\'emer\*é mMade to pelice on Joly M, 2005, which
ireveals, contrary to her +rial court testimony , thot Ms. .
jLi‘gg(ns Nnever identified a suspect for police and
Mot Ms, Ligains +told police thot the second c:\\\e_ged
seopeet was toting o handgun ond thet the c\\\eged
suspects left the scene in a silver Toyota Corolla.’

L Gighio V. U5, 05 0.5 150 (4713)
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(see App- P, p. b).
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i The Petirioner sopported this allegation by alleging
§+h0+ “a critical furning point " occurred in Hhis

;;ccse. on T Jone &\, &00T" when Christy Liagins
%“provided statements regarding what she allegedly
savd on JLly M, 05, For deposition porpases that
iare a5 follows

Q2 Can you describe the second person for me?
AL I con't really describe him., =
mean, it happened so long aqo fhat T
covldn't really describe him Yo you.
Q. Ckay, Do you remember — — when
YOO Say @ gun, was it o handgon, o rifle,
or do you Know 1

( As It looked \iKe an AL-Y4T to me..

e

“E e e e ke,

1 B TR

L K- 20 )

And when T came home From school
the next day, the police was sitting oot in
front of the yardi. And T had spoke wlith
him and told the goy whot T saw.

Q: Okoy, now With respect o this Individoal
Was he bigger or smaler than the last - -
the first one, or do you remember
As T don't remember Hhat,

Ceop

Q: Hod you ever seen him before ?

A\: Im--I'm=-- T tHink T hove. T
can’t be certain. But like T said, that
car's been over there before, and it's
oWoys been +wo guys that got oot of #hat car,

T Know that he was -~ T'm pre_H'\{
s5uce that he was one of the guys that T
hod seen before, bot T cannot be certain.
(see App. P p.5-6).

AT S T R TR

T NS Lot

R s

e B S o Tl S s 1 S, €78 SR £ K P I e A

K P Ms. Liggins' statements in the deposition transcripts and

ither statements to OFficer Mogle tronscribed in

e
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ifSopp\emen-l-e\\_ Aeport # (@ show that the prosecution's
ipresentotion of Ms. Liggins' in-court identification

of Lihe Petiticner] allegediy being armed with an
il\\L-Lﬂ and \eaxtir\g the scene in a groy sedan Pontiac
Hype car wos false." (see App. P, p. b).

i
i
i
1
A
*

In .Suppor+ of " GAOOND THREE", the Petitioner

;io\\eg,_ed that his @

O

- the scene by OF
and Jine A, 2007, was the dote in which

+rial counsel fFaitled to brs

n‘cs the wWitness'
otrtention +o the dates o Joly ™, 2005 and

Jine al, 200, TJoly 4, 2005 was the daote

in which Mg, 'Liggins wos intervieweo ot

weer .M, t\\c\sle_ & B3\

+he deposition of Christy Liggins cecmmenced
at | p.m. Counsel failed +o Malce on

inquiry into the witness' recolection of the

events Hhatr took place on the obove - .
Mentioned dotes —namely, Ms, Liggins'
falure to provide OFficer G M. Nagle # 5731\
with an identification of the alleqed
suspects. and Ms, Liggins' Failure o
meéntion an AK-4T or roy sedan Pontiac
pe car to Officer Nagie 'o\orins Hhe
interview, as well as Ms, Liggins bein
placed under ooty by Alan Mizralhi an
being deposed by W. Charles Fletcher
C+rial couvnsel] For deposition purposes
in which Ms. Liggins qave oral statements
incensistent with her 4rial coort +estimony .
(see App. P, p. \'T).

On Joly 4™ 2010, the state Fornished Hae S STATE S

JAESPONSE. TO ORDER PIAECTING STATE ATTOAMEY TO FILE

‘A PESPONSE “ (hereinafter “state's Response’ (see App, E,
:p-51-100). The stote contended 1n relevant part that t

.
4

Grounds one (1), two (3) and three (3)
genecally allege the same Error Surrocndin

+he testimony of an eye witness, Christy
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Liggins. Defendant claims that Cheisiy Liggias

pecyored herself when she identifie

j Defendaent in court, and Defendant cites

J Ms. Liggins 1-65\-\morw serrocnding her

inability ¥o see the face of the inyored

: individoal fleeing the morder scené a3

j evidence of #his"perycy. Defendant, in
his own motion however, corred-\\' points

- oot that Ms, Liggins +e>\—\ ied \n depo.whcn
Hhat she believed she had seen the
inyured individool prevously ot the
apartment complex. Forthermore, ONA
e\udenc_e conbtirmsS Mg, L.ggms |der\&- fication,
There (5 No \e,gg\ requicement thetd a
witness identif§ o person befoce trial,
noe 13 there an C.ose low to suggest Hno\—
in court identificarions are pér se undoly
.)ugse&h\le C\nd ma(,\mls..nb\e O\o._)e{ﬂ' (o)
previous identfication. ODefense covnsel
+horough\\g Cross examined Hhe NS,
Ligeins about her abilihy to identify

Deferdant ond nothing she test fed to

‘ in trial was d\FCC;H\‘ inconsistent with
P previovs restimony. (see App. £, p. 53).

ERIR R C P S s TS

PR NS SNPPOWE T Y

g'The postconviction court denied the Petitioner’s
;c\gims in the pos-\-comu‘c.‘n‘on motion ™ for the reasons
156*\‘ forth in the State’s Responoe . (see App. E, p. "{‘I)
D’T’he Petitioner again oppealed to the First District Court
%O? 1\pp6c\\ of Florida in cose # AD10-5108. That court
per coriam offirmed the postconvichion coort's denial.

iCsee App., C). The Petitioner thereofrer sought cectiorari
fin this Couct on February as™, aown, docker # 10-A337 .,
E‘Thi:s Court denied certiorari on Moy ligh, aou, and
ldenied rehearingy on Joly 5%, QoL

i
!

fg?D.B U.5.C. 82254 Proceeding

I On December 1ath, 4013, the Petiticner placed a

pro 5e “PETITION UNOEA &8 U.5.C. 2aaB4 FOR WAIT
i
OF HABEAS COAPLS BX A PEASONM TN STATE custooy '’

§ 8




g(heceimf‘%er 2254 Pe’c'\‘r{onf’)..(See App. B) n the hands
éof prison officials for L. 5. mo’i\I.'\S to the United
Otates District Court, Middle Oistrict of Florida,

Jacksonville DOivision (hereinafter “district court “),,
Case #H 3313 -eN-IBT0-BJI0~ JBT, The Petitioner
raised five (8) grounds for relief therein, +wo (2) of
which are relevant to the instant questions for

|
|
|

ireview &
|

GAROUND THREE © PETITIONER WAS
ODEPRITVED OF LIFE ANO LIBEATY BY

THE PROSECUTION'S LNOWTNG USEC

OF FALSE TESTIMONY TN VIOLATION

OF PETITIONERA'S FOORTEENTH.
AMEMOMENT DUE PROCESS AT GH TS

UNOER THE U5, CONSTI TUOTITON
(GLGLTO VIOLATION) (see App. @, p, 10-12); and

- INEFFECTINE FOA FATLTIMNG TO
IMPEACH THE PROSECUTION'S KEY

 WITNESS WITtH HEA PATOR

P LTNCONSTITENT STATEMEN TS

. | TRANSCATAED TN SUPPLEMEN TAL

REPOAT #k(o AT PAGE 5 AND FOR

: ~ COUNSEL'S FATLULAE TO INVESTIGATE,

: _ INTERVIEW ANO CALL THE PERSON

i
L3
1
T GROLD FOouR ¢ TATAL COUMIEL WAS

. TO WHeM THE STATEMENTS WEAE
- - MADE — OFFICERA G, M, NAGILE TN

S ~ NIOLATION OF PETITIONER S STATH
' . ANO FOOATEENMTH AMENOMENT RIGHTS
(see App. Q, p. ia-15). |

}

iThe supporting facts of “GROUND THAEE” are as

’tCO\\O\/‘JS . .

: On January 8™ 2008, the prosecotion

Knowing iy presaﬁecﬂ False testimony, durin
triol, When Christy L'\g‘c&ir\s testified that, =

: 0N Hhe Ny nt of 3’0\\‘ 4 005, she ford

i police that she sow P€~h{-|9ner with an

i Ak~YH7, leaving the scene in a Pontiac sedan.

qQ
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This +estimoeny 15 False, because officer
G.M. Nagie's Svpplemnental hepert
b ofr pade b reveals, contrarily, that

T L e M5 e e T 4 N s o 304,

e g TR

o,
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T alEnONe, s nres e

on ‘the r\ig‘h‘\' of Joly Y, 009,
Chr'\s\—\‘ L'\%gins actually told police that

the porperfed sespect wos Q") foting
a handgun, leaving the scene in a
Toyota Cerolla. LI Sepptemental
Peport # b, page 5, Fucther reveals
that Christy Ligging never identified
Petitioner o5 Phe alleged suspect on
the might of Tuly WU acos,

Maoreover, Christy Liggins provided
testimony for deposition purposes,
on Jone 3.\5’;, sﬁ?ﬂ, v\ghed{:e she testified
W reaacds Yo e mnigh h 2
+hot sheé tol\d police s’hé C(x?g riyokﬂr\\lséé «-’v?-go')’
aAlleged suspect’s face becavse Wt was
dark, and that she was dncertain in
her ability o recognize e alleged
SuSpeck. The prosBoution knew “Uheishy
Liggins testimony ot trial was false
(1) Because the knowledge of OFFicer
Nogle who interviewe Christy Ligging
on the night of July 4k, 2005, and wiho
suosequently franscribed hee stekements
in Sopplemental Aeport # 6 ot page &
15 impoted fo the prosecotion, and ()
becasse, on June aIst, A00T, the prosecation
placed Christy Liggins under oath ond
was present the entire proceeding winile
Chrishy Liggins wos deposed. (58 App. @, p.iD)

The 5oppor-\—ir\9 facts of “GroodD FouR" are as followss &

At trial, Cheisty Ligging testified
+hat on July iuth A0Y, sihe sowd a goy,; who
oppeared to be inyured, ron and get into
the passenger side of o Pontial sedan.
Sne teshified that the purported sospect
hod ™ a rifle in hig hond, AL-H4T in his
hand. " Tt waes more Like an RK-AT,

b\g gen. Tt wosnt o small ene.” Chrfs*’\{
Ligging identified Petitioner, durin
trial, 05 the porported svspeck. sike
ocknowledged fhat she recognized +the
suspect by “bodyshape ond the car.

Christy Liggins testified that she +o\d
police what“'she saw.

10
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Trial counsel faited to lay a fundaticn
under Florida Stotote Q0. o\ and
impeadn Chrisky Liggins' testimoeny
with her prior inconsistent stoatements
tronscribed in supplementol Report H6
oY page 5, and clse wWith her +ranscrbed
deposition stotements by calling the

witness' attention e the \—ime‘ place,

; and persen 0 whom Chrishy Ligoins’

initial statements were mode =~ the
acsther of supplemental Report 4 (o —

:
t Officer G,M, Magle, wiho was onailsble

to testify. (see App. @, p.12-13).

. On August 24, A0lb, the district ourt denied and

¥
e
X

3
i

dismissed the Petitioner’s 254 Petition with preyodice

-
¥

in a forhy-one (4) page order and denied o certificate

of o.ppea\.c\b(l,(ﬂ.a (see App. B). With respec{- to ¥ GrROLIMD

ITHREE " of the 2254 Petition, +he district court, after
§ ] i

!
i
:

i
.

!

3

%

S%c«lrimg the fockts in the record sommarized Hhaot the
“petitioner clovms there has been o Giglio violation
becavse My, Ligg%’ns' +es~'\-1mom’ ot trial was not mere\\‘

linconsistent with her prior stotement to the police
Jofficer, but was on enticely different account of vhat

she sow . that morning. (see App. &, p. Qo). After 5404m9.

the pertinent lows for Giglio claims raised pursuant to
A8 V.5 C. 22384, the .dishict coork stated that T this
regard, Petitioner is chonemginS the stete coord’s

eonclusion +Hhaet Ms. Liggir\b aAvd not prouide' false

testimony.” (see App. B, p. A8). After o brief statement
of the fackts the distaict coort held Hhat ™ To the edent
Petitioner is asserting that the stote coort made an
unreosonable factual ,F\nc\mg when i+ {’oor\c\ l_nlggnns]
testimony wWas not false, Petitioner hos not skhowin

thot no reasonable _Sur\5+ waoold agree with the state

coort's Factual determination.” (see App. B, p. Q‘l):



~ '\\

A m———

L P P T

U

Fheam oAb wowhn

o B o

i
|

et b

i

Here, the stote court factual finding wWas
net “unrecsonaoble !’ under 2354 (d) &),
The circoit court did not apply an incerrect
legal standord; 6s the court concluded
ok olthough Petitioner claimed Chn'sﬁ‘
Liggins peryured hersel ok 4riol, the
record showed thot her testimony was
not “directly inconsistent witin previous
restimeny.® LT By its roliag ; in line with
Jupreme Court precedent, Hhe crcodt couet
determined there waos no Tdeliberate
. deception of o courk and (orars by the
presentotion of known folse exdence
1" g;_?_gl HoH U.5, of 153, The Frst
Distriet Court of Appeal offirmed Hais
deC‘\Siono L3
Deference under AEDPA sheuld be ainen
to the stote court's decision. PetiFioner
raised the (s50€ in s Role 2,850 motion
T and on appeal of the denicl of the Role
- 2.850 motion, and the appelate coort
officned, The stote court's c\djuc\{c@-h‘on
of Hais clam 15 not contrary 4o oron
-unreascngble Cpplication of clearly
established federol law, and was not
“based 6n an Unreascnable determinotien
of the facts in Wght of the evdence
presented in the Stole court proceeding s,
Thos, Pekitioner 1s not enttled +o habeas
relief on groond three.(see App. B, p.24-30)

éThc district court wlent on to state dhat o

+the cireuit court pointed out et vpen
thorough - ¢ross examination by defense
coonsel| © no)rh;ng she testified toin teal

Wos directly inconsistent with previcus
testimony.” L] OF note, her statement

to the police officer was not Swarn testimeny
and she testified ot frial that she was '
unaware that the of ficer wrote down

+hat she said that the inyored sospect carried
‘ahandqun rather +han rifle or AL-41,
Upon review, her skatement to +he police
officer wWas not dicectly inconsistent with
toth her deposition and +rial +estimony
(o men fleeing, they enter a groy of

FAR




.......

Silver cor, the second mon is inored and
honched over, and the sewnd mon
carried o gon). (see App. B, p. 3i).

! After a brief introdockion of “GROUND F‘oup\‘l‘ and
50 statement exp\c\'\r\?ng the peanen{— lawd of
é_\*_r_c_ugr_\m_ogm%ir_m, Holo U.S. Lk (1984), the district
court oddressed “GROLND FOUR" of the 2354 Perition as
;;F‘o\\ows .

; As ncred previousiy, the circoit court

] foond that defense counsel 4harcughl

y Cross examined Ms. Liggins and held that
: “nothing she testified Yo was directly .
inconsistent with previovs testimony.’
[J The record shows thot defense

i counsel conducted o thorovgh examination
| of Ms. Liggins. L1 She admitted that

gne could not see the second person when

i

S

R R T TR T

he got to the other side of the car. L1 -
She stated that she coold Aot see hig
face over the roof of the car. €1 She
ogreed that her view of the person was a
“quicle shet,” L] She testified i+ was
dorll oubside and she wWas not able fo

see the sewnd suspect geét inko the
cor, L3 Csee App. 8, p. 33).

on re-dicect, M3, Liagins testified
+hat she provided her statement to the
police officer ovtside, but the officer
octed liked he was nat poying attenticn
or did not think her information mattered,
bot wrete it down anyway., L1 On
re-cross, defense coonsel honed in on

SCEITY ek Fiomgi

Liggins' statement provided fo the
police. L] Defense Counsel asiled Ligging
if she wodched the police officer write
down the starement, €1 Ligging said she
Coold net see what the officer wrete
down because he Was in G car and she
Was standing outside of the vehicle, L1
She said she sawd the officer wnting, bot
ghe covld not see the content of the
report. L] Defense counsel specifically
asked her aboot the discrepancies i

[ Pt

her descriptions of the qun. Ul (see Agp. & p.33). '

13
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Fo\\owih% question §

Pointedly, defense counsel asked the

Q Did he ever indicate 4o oo that oo
had s0id +hat Yoo saw the Person with
a hondgun and nor an A-47T7

A No, he didn't soy any thing fome,
He was like oley, T've ot it all written
down, thank you, and T woliked away.
(see Mpp, B/ pe 34)

C3.

Based on the cecord, defense counsel

was aware of the content of the police

report, and he fully cross @xamined Ms,
-{ggiNs Concerning the content of her
stotement to the police officer, Once Ms.

Lig(g‘ms s0id she hod no idea wihat the
palice officer actuolly wrote down,

any decision by counsel nct to call officer
Nagie Yo testify obeot the report wos a
recsenable decision on the port of
defense counsel. T+ waos certainly made

clear dhat the report soid Ms. Ligging

qae o statement which said she
saw & hondgon, but she testiFied in
her deposition and ok taial that skhe
saw- an AK=HT, Alse of import, she did
not identify the Petitioner ag the second
- osuspect untl she cbsecved him ot
Feiol. Csee App, B, p. 34).

In closing arqument, defense
counsel Oﬂoc.gked %hrfsh( Liggins' +rial
testimony and in-court idenTification of
Petitioner, L7 Defense counsel
effectively chol\enged her tetal testimeny

oy referencin9 Detective Stucki '3
testinony HhatHhe police did net Aind
anyone who could identify the shooter. L1
Defense counsel reiterated Hhat Hhe
lead detective, with his “big, fat
netebeck ” on the case, found ne one
wWho coold ident R‘L the shooter du:—(:\}%
e police investigation. L] Defens:
counsel ehallenged the jony to consider
the content of i qins’ testimony As not
beins believable %\] QSK.inS Hem to

el
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consider +he CO\\G\IJI(\% P RV Net Ch\"\;":&
L;ggmg y estecdoy ets on te sra
she's been talked to by the police ond
ghe soNS she +ells you that she hears
gonshots, and twie and o half years

loter, she is able to identify Mr. Wakson
in the coortroom, T (see App. &, p. 34 ~-35>.

Petitioner hos not shown Hrat counsel's

: performance was octside the wide rang €
i of professionol competence, Furthermaore,
j Petivioner hos not shown that a reasoncblie
probobility exists that the cotcome of the
proceed(r\g wouold hove been diffecent if
his lawyer haad given the assistance that
pet\bioner haes o eged sheold hove been
provided, Ac.cord‘ng\\,, Dehl—\oner )
inefPrectiveness claim raised in greond
Four of the Petition 15 without menit 3ince
he hos neither shown deficient
performance Nor resg,\[—‘:\g prejqdc(_-e
(see App. B p. 35).
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ICechificate of Aooeo\ob\ +u Ceoa™ Droceequ

After the districet uour*}- denied Hhe Q.;L\)“\ Petition, the.
Pc_+\\-\one_r p\oced o "MOTION FOR CEATIFICATE OF
/\PP!:AL.I\E’)I\_ETY " (hereinafter “Motion for Con’) (see App. F\)
;m the hands of prison officials for U, 5. mailing to the
§UM.\.TEO STATES CoLRT OF APPEALLS FOA THE ELEVERTH
CIRCOTT (hereimafter it Ciccoit”) on Cchaber (11, 2016,
‘Petitioner roised theee (3) issues in the Morion For
COA, two (2) of whidh are relevant to Hhe instant

L]

i
‘queohons presented for review, i.e,, .
J

T TR A

TOSUE OME ; WHETHER PETITIOMEA S
FOUP\TEEK\.\TH AMENOMENT ALGHT

TO DUE PROCESS WAS DENTED BY THE
PROSECUTIONS KNOWTUG USE OF,
SUBSEQUENT FATLILLURE TO CORRE(..T
AND SORSEQUEMT EXPLOLTATION OFf
FALSE TESTIMOMY (see App. A P+ H4-9))
ond

G

o ITGT 2



PN
s N
I 3

g} ST

T SSVE TWO 5 WHETHER PETITIONER'S
™ AUO 4™ AMEOMEMT RTGHTS
WERT DEMIED BY TATALL COUNSE| S
TUEFFECTIVE ASSTSTAMCE T
FATLING To TMPEACH THE
PROSECUTION'S (eY WITMESS WITH
PATOR TUWUSITSTENT STRATEMENTS
AMD FOR FATZLIWMG TO TUESTIGATE,

ST

e R

% LNTERVIEW, AWO CALL THE PEASON
¢ TO WHOM SATD STATEMEM TS WERE
i MADE (see App. &, p. 10-19),

As +o Tssoe One; the Petitioner argued that

i reasonable jurists woold debote @$ to whether the
%prosecu¥(’oﬂ‘s Knowling Lse and sdbsequent
%&p\o’(-’ro'\-ion of Chrishy Liggins's false testimony
Ljd(’_\'\'berq’re\\g deceived ‘dhe coort and jorers’ into
ongostly Finding dicect evidence regarding the
z‘cysc\no.rge of a firearm Causing great bodily harm or
death’ element in each of the offenses.” (see App. R,

p. 0= T). The Petitioner argued that ¢
{i

Reasonable \yorists would Further
debaote o5 Yo vllshe_ﬁr\*ér %?:flissue Should
nole been réesclwed c\i(—’Perér\H\{ and
deéserves entovragement to preceed
forther, becoovse the disteick coord
N cenievding this issue failed to ™ fouos
on the impact on the ory, " L1 7Tt
19 LI immaterial whether the False
+estimony directly concerns an essential
element of the government's proof or
Whether it bears only Cpon the credibils
of the witness L....1 ‘(?Whe fory's
estimnate of the +rothfolness and reh‘o\bilf'{—\{
of a given witness may well be
de.'}’Crm{nc\‘\'Ne of 90'\'\4‘ or innocence. and

IS Upon soth soldtle Fadors as the'
; possible interest of the viitness 1~
-i-es\-(ﬂling F’o\\sei\( that o defendant's
; life or iberky may depend.”’ " L1
(see App, &, p. T).

e MR s

TN e O TR

P

R s LT

SRR RE

L5 e T S T, e e s 48mt



e et A Tehan et g

: “Christy Liggins's false testimony essentially
became 4he clement of ‘disghorse of a firearm
%(‘_ous’mg great bedily harm or death’ in each of the
offenses for which Petitioner’s convickions courrently
ifﬁ'Qﬁd, and that it is open such subtle Factors as
Ahe possible interest of the witness in testifying
Ffalvely’ that Petitioner's iPe and liberty depends?
(see App. &, p.8).

i ' Fur+\r\e_rmorel reasonacble Aur'\s\-s '

i L would find it debotable that Hary issuve

' Should have been resolved difFerently

and deserves encouragement to preceed
further becauvse Offcer G.M. logie's
prospective teskimony “could r€asonobly

be taken to pot the whole case in sochh -
o different light as to undermine
confidence inthe verdiet oy <

>Corrooorating 1€ad Detreckine
otocki’s exedlpatory testimony that
There wos never ony Witness +o
identify o sheoter by providin
specific details about Cheisty Liggings
inttial interviewd with police :
befere the jory

* By presenting Defore the jory
Cuidence of contradictory +estimaony
concerning Petitioner’s porpor+ed
pessession of the morder-weapon |

° And by correborating the defense
by bringing forth testimony that
Two arme gonmen — “a heavy
et black male with a shart fode [/
and o 6’2" individual were in Poct
present ot the scene. Csee Agp. &, p. Q).

Lo - eh

erva

e Pl e v o

Ins Yo Tssue Two, the Petitioner stated +aat

On July 14,2008 ot lwi0b, OFFicer ¢, N\,
Nog\e 'in-i-_er\neweéi Cihcisty Liggins ok +heé
stene, ond his Supplemental Report H b ot
Page b6 reveals contracily that Christy Ligging

o Rt B | LY e T2

|
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initially described the inyored suspect o5
a L'a" individual +o"rin3 a hcmc\sunl leavin
the scene in o Toyota Corolla. [ Trial codnsel
failed to loy a proper Foundation by quo'\—x'ng
from and introducing exiringic @vidence
that these prior inceAsistent statements
Were in Foct mode, T7 (see App. A, p. 1)
heasocnable Jurisks weold debatably agree
thot +rial covhsel’s failore precioded the
Jury from reading and considerine the
+Or‘\91b|e €X‘\-r(!\3((‘. ewdence of Sopple_me_n-\-g\
Aeport # o o poge 6 during its delicerotion
and rendition of the verdicts, Reasonable
Jueists woold alse debatably agre@ that
ceunsel’s fFailore precivded the Jery Frorm
having an oppertonity to \;Jeish Hhe level
of certainty n OFPcEr agle's
Prospective testiocnony in centrost 4o the
testimony ofF Chasky Liggins, Focthermere,
reasonable (orists woold depatably
ogree that +%xe Jory wWas totally vnawace
of the exstence of Officer G.m, Nagle
and the scbstance of Scpplemental Repr t
F b, and thos reasoncble sorists woeold
debote as to whebher the gory was
aware of unaware that Cheishy Ligging
hod, indeed, made pPrior incennstent
stelements regarding her “recegnition
and murder wWeapen testinonye T Kight
of all of the aboue, reasonable jorsTs
would debate whether “petibioner has
nct shown that counsel's performance wdas
ovtside the wide ronae of professional
competence,’ L1 (se€ hpp. A, p.\1).

IRl ecasonable jurists would debate that
this i5sve Shoold hove been resclved
dt?Ceren-\-\q ond deserves eﬁCOu(‘QSQrY\QfT"
+o proceed further becavse the

disteict court failed to censider thot
*eounsel has o duty to moke reasonable
Tl essc‘\gcx-\—‘\cns o to make a reasoncble
deciSion that mokes particslar iy eshigations
vnnecessary.” £ The Sopreme Court

hos explained that “Lilq 055@55{.’\3
Counsel's inveshiaation, we must condock
an dopective reXieuw of thew performance
meoasored For *reasonableness vader

18



prevailino prcFeSSiono\ Nerens * wuhicly
includes o context - dependent .
consideration of the challenged conduck
QS Seen “from counsel's perspec};ve
at the time. " L7 (see App. A, polb).

e = §r m——fh

LA ——

. RAs such, on November 30, 200w, the
Statre’s Discovery Exlvbit and Oemaond for
Reciprocal Discovery was Filed in Hhig case,
Serving, coonsel wiith notice of the State's
intentto call Chri(j'\—\‘ l_lggms as o viiness
for the State, L3 AY this po(n*\'l an
reasonoble cevnsel would have' reviewed
- 1 - - Ay Statements that were made b the
police \a\( g wntness, Qspec\'ol[\{ where
said stetements viece transceiloed In @
feadily availabie police repc;r{-, L2 A+
: Hhe deposition proceending, Sub sequently
‘ held on Teae A\, 20071, when 7+ beame
‘apparent thot Christy Ligg\r\s Chang ed
her statement From a Rece handaon
nYo the morder weapon the need tv make
an ePfective impeachment case oy
T o invedt; a-lring_, nterviewing ; and ,cc\\lmﬁ
( officer G.M. Nagle became Egsential +o
presenting a reasomable doubt in the
minds of the orors at the vpcomin
+eial concerning the “discharge of @
Frecren cavsing qeeat bodily harem Oc
, ... .. death element (A each of the offenses
5 For vihich pefitioner stosd accused. L3
- (see App. &, p- 1T).

Cectiocact Proceed;ng,

Qn 30000&’. Q.ch\/ AONT, the lith Ciccond Adenied Petitioners

Motion. for COA . (see APP_ /\5.. oo |V\C“\[ &5%/ 2017, the

Petitioner placed o “PETITION FoR wRTIT OF CepTIownL"

I(see App. 5) in the honds of prison officials for VS,

- lmoailing to the Supreme Cogr-k of the Laded States,
docltet & lb-a408, Theee (3) queshiens were presented

o (:).} of which are celevont to the instent questions
presented for review

R
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QUESTION ONE: DID THE ELEVENTH
CIACOTT MISAPPLY A8 U.S5.C. 30253
3 STAMOARDS TN DETERMTINTNG THAT
PETITIONER “"FATLED To MAKE THE
REQUISTTE SHOWING *“ THAT
: AEASONABLE JURTSTS WooLo FINO
DEBATABLE “THE MERITS" OF Tssue
WHERE THE QOIsTAICT coonTt
MACE CREQDITATLITY DETEAMIMATIONS
WITHOLT HEARTMG LINE TESTTMoMY
FAOM PATMARY OFFICER TeE DTG
TO TMPEACH THE SOLE ENEWITMESS'S
AODENTIFICATION BASED oM
AECOGM I TION OF SUSPECT's FIAEARN,
DOOTSHAPE, AUD GE TAWIAY CAR, EVEM
VJIHERE P\LSPOI\_\OLMT ADrATTS To THE
TUCOMSTSTENCTES 7 (see Bpp. S, p.1) and

LRI L R ETI R e

YL T RS BT TR R

QLESTION TWO{ UNOER &8 U.5.C.
§35Y, CAM A DISTALICT COUAT NMAKE

A THIZAQO-PARTY CAEOIRTLITY
OETEAMITMATION BASED O

DOCOUMEN TARY EACEAPTS OF A
WITHMESS 'S TATAL TESTIMOMY
COMCELN TG OUT- OF - CouT TR TERNTEN]
: WITH THIAD - PAKRTY WITNESS, WIHERE
; THIARO~ PARTY WITMNESS HAS

, MEVERL TESTIFIED TN ANY PrRIOL

COURT PROCEEDITMG AMD SOPERNTISORY
: AEVIEW TS5 MECESIALY TO RESOWE
CONFLICTS AMONGST TWE Yk Hrh
4, AMO I CTIRCOTT CourTs oF
APPEAL

TRACHTIRLED

SR e

IThe Petitioner presen’red QUPPO(“\'\(\B argoments 1n
o%&rmcj Hrot

The que.)i-\or‘\ prese,nl—ed b\{ fhe
circomstances of the instant case
has inflicted moch conPlick and
indecision (n the abovementioned
circovt courts of appeals’s reviewy of
; similar Habeas cases, What dearee
' of credence that sheold be given,

‘l £ ony, fo o distick coort's Tredinilihy
de‘rermn’\c\\-loﬂ based on paper
excerpts, whee the State Court has

OIS e 425300 e andTE
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not held an evidentiony heanng (s
an Qs@rreme\\[ indeciswe swbse?;\— wdhie
needs preveiling precedent established
by this Ceort 4o Qdm{m.sger unifermy

N the cireot courts of eppeal
(see App. S; p. 1)

Withoot holding an evidentiary
hearing; the pastconviction couvrt
denied this greond Statin that
Tdldefense covnse\ Hhofdogiht
Cross eramined the Mg, Liggins oloout
her'obii}h‘ To identify LPetitioner ]
P . ond nothing she +estified +o in
i A trial was gired—l\{ neonsistent
' - '  With previeos {'eshmcn\lﬂ 1. The

district coort, subsequentl

thereafter cpheld the posteemuichion

court’s rolin 8‘""Q+|{'\9 {’hg-\' w [UAJPOA’W
S feview, her stotement to the police
S . S 6fficer was nok d“"€C‘H\I incensis tent

{ VJ'{Hﬁ beth her d(’pos\-‘r(on ar\d +n‘_o.l
SO testimmeny Chuto men Fleeing they

- : enter o gray or siWwer car, +he
~5econd man 15 honched over and the

Second Man carci2d a un)," L1 TIn

P"O\ﬁdfh% Jstification for the

WNCons5id emcies/ the district coort

hos deposited vs own credibilivg
- determination fer that of the Joroees
S 'P“QSI'C\‘H\S, over the trial whe were
., o , . __prec\uded Frem molang thewr cwun
] credibilhy determinaFon 1n +Hhe
obsence of hearing live testimmen
froen ofPicer 14 agle. (see hpp. S, p. I‘T"lg.}.

- The disteict court’s credibilih
detecrmination 15 vncelicble as it Fails
+o consider ond overlocks several ke
factors that must be considered in
the contexdt of the material elements
of the crimes Ffor which Petitioner s
corrently impeisoned. First, the -
dastriet court's deter mination implies
‘ - dhet the caliber of the wWeapon 1S B

- wreelevsnt, ioe., Y a gun 15 a Gon. ! Th

disteick coort's' detérminators Forls k
cmsc&er e foct ‘H’\c."" muocln Qc}/\\(\Phcfs\S

P et SR
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wWos placed on Chrishy Liggins's AL-4T
teskimony all the w 1(—30 the prose&\*\oq
emP‘ﬂQb‘iZ\hS o the yorers thek Chns
Ligaias wos Pamiliar waith this Specific
Lind of Weapon from prior eperience,
L1 The districk coord's credibi W&
delermination €ails fo consider
the fact that the prosecotion araved
to the oy that “he imnportonce 0%’
what She Llhristy Ligains]) has 4o say
15 that ¥ she saw an inwred p-erson
with an AL," The posSESSion of a
“Mandeon’ statement is moterial
J ) i

becavse it contradicts the specific
caliber of weapon needed +o qualify
for the “dischorge of o fireacn
CGU3\”9 reat Bedily horm or death

eement 'in eoch of the offenses, The
Jorors heard that the vickions wece

Shot with “‘hish veloahy ammontion”
from an AL-4T, Covnsel's deficiency
~deprived the jocors of censidering whebver
the “hondgunTstatement presexts
evidence of aehal innocence as the
“handgun” cennot Pire the “hiah

veloaty ammonitien needed o sustaun
the conuickions vader the “Aischara €
of o Puearm elements. (see App. 5, p. 18),

Second, the districk court's _

credibiliny “determination s vaceliable
as it imphies that no specific moke oc
model of the car is required as an
siluer or ray car suFfices, L3 (Y Atthow
she repecx?edlq stated Hthat she coold ndt
descrive the sospects in detail ] she algo
soid that she knew that she had seen
them and the gray coc in the aparkment
complex oN (revioss 0CLas\oNs, She
descrdbed the car a5 o gray or siw-er

sedan.”) The distiict coart's credib; by
detecmination is \nconsistent
wlhece Chr\,s’rL.l L\'99\n3 constyant
reliance upen her netaloly strong belief
in her mnemory of this Ppackicolar car, as
d‘\s%\er\C?Osshed fromn ol other cars ;18
Notred” and neglecked in the Some order L3

saceliagde

AL



(“More specifically, she Yestified thot she
hod seen them and +he car in the apartment
3e€ire on three occosions, She again referced
O the car 03 beif\ roy o si\\Wer but she
odded the dQSCn’pé:\rS‘ P;‘n,\—(ac +x|pé$") Furthernore, .

e distaick coort Falls to consided the Pack that
at the t+rial C.hri:m.| Ligging acknovaledeed that

her rétognition of He suspects was posed on
her specific memory of “bodyshape and the car”
Ll Thog, the districk coort’s credibi
dererminations Pails to onsider thal only one
ywroe need be wonuinced of o flawed
identificarion based on the contradictor
descriphions of Chashy Liggins recognition
- teskimeny as tainted By“the incensistent
AesCriphions of the make ond model o @
Nthe cor” (see App. 5 p. 18-19).
And Fhicd, the district coort's crediviliby
Lo . determinatidn is vnreliable becavse it
: provides Forther 3\.)6"';‘:1'60"\'{00 for Chr\s-)—\’
T L‘iggihs’s Contradictory statements vewsos
1 L - her tnal restimnony n stating that
3 ¢ Lodithoogh she mih‘a\l\l descibed Pelitioner
: as being ' L she also described him as
‘oe\'ng %néured, Commg down the stairs
hunched over, and carrqing o gon " L3, where
. the dishiict coort notablyrefrecks and ~
S nealects thot “oOn. crops, Ms. Ligeins said
sh& cecognized the Defendant's ‘%qﬁ\‘:;hqpe
and #he car.® L1 She said she saw his Pace ,
: “Hhe cotlineg, He shape of his boedy.” L3 CwWhen
r' o asieed 4o deseribe the inyored suspect, she
’ said he Was leaning on™the staicwell ' and

DBt e e b W ity e s e et o at o

— repm s b -~
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: holding himse\? (dhen he came down the
U - 5teissT’) The districk court's crediol,

; detecmination fadls 4o onsider whot

i v - nEdet Cheg Lig \nS, (\b*’&b\x{-s-&on

Lo : . relioace on "ner “tontrodicton) recogaition
H

, based on her mn-<mory of speafic b SL\QPQ "
i wousld've had en the Jurors at the ‘\-r??z:‘ N
; , (see App. S, p. Q)

- On October 3™, 90, this Cosrt denied the Petirion For
Wk of Certiorari, On Jone A8 2018, olmest o vear later,
the Pelitioner discove®d the notarized affidaut of Lavons
Dougios‘s tenfession fo the coimes fr whidh Phe Pebdioner 1

!
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%CUrrer\\—\q nearcerated (see Rpp. T). Based on the centents of
f'oa{ci affidavit, the Pehtiener pled his claim of actual
rmr\ocence all throughout the Florida judicial system only to
Lbe denied the meaningful opportuniky to present excolpatory
"es\'\mor\q thot wodld tend to preve his innocence. (see
f;cose + 10449 - 154“\, First Distoct Coort of Appem\ of F(Or\da)o
.tf'The instant proceec\ing (s the Pelboner’s onl\' Opporh)hn-kf
r(-’ur review, becavse the federal distidt courts are

Prcl‘\bjred Prom addressing Freestonding claims of

';O\dual innocence in non-capitol cases, see Hecrera .
:5c°\\.'ns, 506 U.5. 390, 400 (14a3) and the lower federal
;c\uSJmc‘\' covrts have qglready heard ond reyected the
5\35&)@5 tHhat revolve arcund the testimeny of Chnshi
IL\gg NS. Therefore, the instant Petition Ror Weat of Hobeos
gCorpoS that is presently befce dhis Court 15 the only
remedq that the felbon-er hos ovailable to correct Hhe
Ccnsé fotional viclatiens thet have occorred in s case,

i
4
4

REASOMS FOR GRANTING THE PETITION

w The Pe+‘+(0nef a\leges Hhat he wuas depri\ied of his
zc‘.on5+ Yotional rt9h+s by the prosecotien’s Knowing
presen+o+\on of false evidence and by trial counsel’s
Cculure to ePFed-Nel\( confront Kis accusers wivtn
g?es(co‘pojm.q evidence  Hhat woold tend to prove Hhat
Someone other than the Petitioner committed the

i'c_r\'me,s Br wihickh the Pelitionec s Qu(ren‘r\\{ incarcerat ed .

“The Petitioner’s o\leﬁc\hom that the prosecuhon Knowlingly
rpre:’w?,r\‘red False evidence is sdbostantioted by the
;c_on‘cen#s of Sopp\emEr\’rq\ Report # b which was
\ur\H—en by officer G. M, Mas\e #5730 and approved oy
LO €. Scthoenfeld #HLL3T (see App. U} Said report ntains
“oPther‘ G.M, Mcs\e 5 version of H«Q events that took

S
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: ip\qce_ N Ahe interview . between Said officer and +he
itness, Christy Liggins, The events that todk place
."i'r\ said interview were not fully presented to the oy,

;bec_ouse the SOy o(\\\{ heard (_hmshl Ll%Sl'\S $ pc\rhql

,.:\1 ersion of how 3and interwew took P\ch, The record

ris silent os to any perspedive +€$“Hmon\‘ thatl Sen'd
*OW‘\c,er Moy preserﬁ' ot any heor\ng concermnﬁ

..xh\5 versien of said interview. Even moreso, the
§Pe-\-r\'|one.r Nas never been permitted the cpportonity

H-o see Officer G M, Maslc, or D.R, Schoenfeld
face-to- face to hear their PQF.3P€<’.+x\l€ +estimonies
that weold be bosed on said interviewd and the

_lcontents of. Supp\emerﬂ-ql Repoct #H b, Said perspective
Ciestimonies woold. show thed Chr\uhi l_\(aSmS por+|al

version of the intecviewd was fFalse .

‘The pos+com\l\c,k\oq coort reyected the ma’rer\al h,

.. iof said r‘epoH- by 5\'0&1(\3 that noHr\mS Lchnshy L‘SS‘“S]“
estified to in Arial wos dicecty inconsistent with

previous +€s+im<:n\|p," (see App- €, PQSQ.)“ The district

. ;:Couﬂt constrved this oy 3'\—.0\-¥ir\9 that “her statement to

ithe police officer was net swocn restiomony.’ (see app. B,
p. 3. However, this Court i Ceawibord v, \/Jg_il,\ing-\—om /
541 Uad. 30, 51 (2004), stated that “An awoser who
imokes a Formal statement s government officecs
loears testimony ‘\‘herafme, e contents of
Supplemental feport # @, T.e., Chrishy Liggins's

formal 54’&4’@1'\(\6(\4'5 to OFficer G\"\ Masle wece (n fdet
me&ena\

| S

o The Confrontation Clause. prO\l\'deS the Peritioner waith
ithe r\‘.g)\r,\\—., o confront his accusers. The Petitioner's _rfgl'v]— |
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+o confront his accusers is oltimately undeclied by the
urq s ool o detecmine the troth of fhe matter
L‘b\l ts deasion to believe or disbelieve Hhe wudness.
(The Petitioner has been denied Hhnis right because
the Patitioner was vnable o effectively cross- exomine
{H\Q \U\"r(\eS_S resoro\mg hec Pnor lnCOAS\S*QfT" Sk’cx'x”emenk
rc;orﬁromec) Ta) Sopplemerﬂ—a\ Kepoﬂ— H (6., Pethoner s
@+f\0\ coonsel failed 4o effectively confront Hhe accuser
\L\\‘Hﬂ excilpadory exidence thot would ollow the
“Aork_} o see Hhat thee 15 @vidence that someone other
Hran the Petlioner committed the crimes for which the
1P€4—9non€_r Stood trial, The jory's determinotion of the
%ru’rh of the matter Concer"nsf\a the events that took
hp\ace_ in the inberview was, therefore, one-sided.

When +eken as o whole, the inconsistencies in the
VJH-ne.SS 5 version of events and 4he Fact that tihe
0(F1CU':> articolated that the w\‘mess gowe a description

LTI A ST i s b

U\\—(mo\\-e\\.’ the fock thet the APFiantY has come
Forwiard and confessed to the crimes For which Hhe
et dioner was convicked 15 more then -énouglq to
,mc\&c\\-e the poss}b\\x that the Petbioner mMay be
chc\rcero}ed for crimes he did not commith Habeas
iCorpus (s avalable to tesk dhe legal. F\/ of the
Pebrioner s dedention by p(oo\uchof\ of the bod es
ioﬁ sond officers and the Afiant to cawe éxco\pcﬂ'ou.f
keshmom{ about the Quenks thot foolk place on the
«r\\g\f& of the inedent agnd fo ghed liaht on the

J
Uf\cor\b& \’U\’\éﬂa\ "L‘ of the p{-\'uhon-e_{ S CO.’\\I\CL(O/\S
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H\&lr 'S inconsSistent with He Pebibionec's ident *’L‘ and
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Based. _or\j-be Poresomg, ,eacc_ephona\ c.rcums+ances _ ~
o _tuocrant the execcise. of Hais Ccuﬁs c&\scre}\a!\o«g‘ powersl.._»
« :
icmo\ thos, the inskenk Pelhion foc. ek of Habeas. Cotpds
IR ‘_ﬁ_ébgg.\d__'b_e_Mg_t:oo}ﬁd__q,_»_,.,.___.._,,,ﬁ_. SO
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