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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CRIMINAL DIVISION

PEOPLE OF THE STATE OF ILLINOIS, )
‘ )
Plaintiff-Respondent, )
) Successive Petition for Post-Conviction Relief
\2 : )  99CR2568101
)
LAMONT DANTZLER, )
) Honorable Thomas V. Gainer, /r.
Defendant-Petitioner. ) Judge Presiding
ORDER

.. . . . (O
Petitioner, Lamont Dantzler, seeks post-conviction relief from the judgment of convic ¢

entered against him on May 30, 2002. Following trial, a jury found petitioner guilty of
aggravated battery with a firearm, 720 ILCS 5/12-4.2(a)(1) (LEXIS 1999), and aggravated
vehicular hijacking with a weapon, 720 ILCS 5/18-4(a)(3) (LEXIS 1999). The court sentencéd
petitioner to serve a term of 25 years’ imprisonment for the aggravated battery with a firearm
consecutively to a term of 25 yeérs’ imprisonment for the aggravated vehicular hijacking in the
Illinois Department of Corrections. As ground for relief, petitioner claims his sentence is
unconstitutional pursuant to Miller v. Alabama, _ U.S.__, 132 S. Ct. 2455 (2012), and its
progeny. For the reasons set forth below, leave to file this petition is DENIED.

BACKGROUND

Petitioner’s conviction stems from an incident on September 17, 1999, at approximately 11
p.m. The evidence adduced at trial was that petitioner, who was 18 years old, ordered Paris
Cooper out of his 1987 Chevrolet Caprice at 800 North Homan in the City of Chicago. Petitioner
shot Cooper and drove off in his car. Two teenagers, Anthony Alexander and Eric Carter,

witnessed the incident. Cooper, Alexander, and Carter identified petitioner before trial in a



photographic array and in a lineup. The witnesses and victim testified consistently at trial that
petitioner approached Cooper’s car, shot Cooper, and took the vehicle.

PROCEDURAL HISTORY

On direct appeal, petitioner claimed: (1) the State failed to prove him guilty beyond av
reasonable doubt because the identification testimony presented at trial was unreliable, vague,
and doubtful; (2) the trial court erred when it allowed a witness to testify that he identified
petitioner in a “mug shot” and admitted the document into evidence; and (3) he wés denied a fair
sentencing hearing because the State introduced a victim impact statement by a victim’s
grandmother from an offense unrelated to the case. On February 11, 2004, the Appellate Court
affirmed petitioner’s conviction and sentence. People v. Dantzler, No. 1-02-2016, 2004 L App;
LEXIS 2790 (I1l. App. 1st Dist., Feb. 11, 2004), rehearing denied, 2004 111. App. LEXIS 511 (11l
App. 1st Dist., Apr. 13, 2004).

On January 23, .2006, petitioner, pro se, filed an initial petition for post;conviction relief.
Petitioner claimed: (1) his right to due process was violated when he was chargéd with two
crimes that were invalidated by an unconstitutional Public Act; (2) his consecutive sentences
violéte the one-act, one-crime rule; (3) the lineup procedures violated his right to due process and
equal protection; (4) the State knowingly used perjury; (5) he received ineffective assistance of
trial counsel; and (6) he received ineffective assistance of appellate counsel. On January 31,
2006, the circuit court dismissed the petition. On June 27, 2011, the Appellate Court'granted
petitioner’s motion to dismiss his appeal. People v. Dantzler, No. 1-11-0447 (Ill. App. 1st. Dist.,

Jun. 27,2011).



On August 15, 2016, petitioner, pro se, filed the instant successive petition for post-
conviction relief pursuant to the Post-Conviction Hearing Act, 725 ILCS 5/122-1(f) (LEXIS

2016).
ANALYSIS
The Illinois Post-Conviction Hearing Act (“Act”), 725 ILCS 5/122-1, provides a remedy for
defendants who have suffered substantial violations of their constitutional rights. People v.
Hodges, 234 11L. 2d 1, 9 (2009). The Act normally limits petitioners to filing a single petition:
Only one petition may be filed by a petitioner under this article without leave of
the court. Leave of court may be granted only if a petitioner demonstrated cause

for his or her failure to bring the claim in his or her initial post-conviction
proceedings and prejudice results from that failure.

725 ILCS 5/122-1(f) (LEXIS 2015)

In adopting the "cause and prejudice test," subsection (f) codifies the holding of the Illinois
Supreme Court in People v. Pitsonbarger, 205 1l11. 2d 444 (2002):

(1) [A] prisoner shows cause by identifying an objective factor that
impeded his or her ability to raise a specific claim during his or her
initial post-conviction proceedings; and

(2) [A] prisoner shows prejudice by demonstrating that the claim not raised
during his or her initial post-conviction proceedings so infected the trial

that the resulting conviction or sentence violated due process
725 ILCS 5/122-1(f)(1)- (2) (LEXIS 2015).

“[C]Jause in this context refers to any objective factor, external to the defense, which impeded
the petitioner’s ability to raise a specific claim ip the initial post-conviction proceeding.” People
v. Pitsonbarger, 205 111. 2d at 462. “[BJoth elements, or prongs of the cause-and-prejudice test
must be satisfied in order for the defendant to prevail.” People v. Guerrero, 2012 1L 112020,
15 (citing Pitsonbarger, 205 111. 2d at 464 People v Thompson, 383 Ill. App. 3d 924, 929 (1st
Dist. 2008). |

Petitioner claims his sentence is unconstitutional pursuant to Miller v. Alabama,  U.S.

>

132 S. Ct. 2455 (2012), and its progeny. Petitioner asserts that he has established cause to raise
3



this claim in a successive petition because it is based on newly decided law that was unavailable
at the time he filed his initial petition. Petitioner further asserts that he has established prejudice
because he received a de facto life sentence.

Petitioner’s claim is meritless. Miller held that mandatory life sentences for juveniles were
unconstitutional. Miller is inapplicable to petitioner because he was 18 at the time of his offense
" and he did not receive a mandatory life sentence. Petitioner’s attempts to circumvent Miller’s
explicit limitations are unavailing. First, petitioner asserts that that People v. Sanders, 2014 IL
App (Ist) 121732-U, extended Miller to include lengthy sentences that are the functional
equivalent of life imprisonment. Sanders is an unpublished decision that may not be used as
precedent pursuant to Illinois Supreme Court Rule 23. However, the Illinois Supreme Court has
recently echoed Sanders’ holding in People v. Reyes, 2016 IL 119271. Reyes found that
sentencing a juvenile to a mandatory term of years that is the functional equivalent of life
without the possibility of parole constitutes a violation of the eighth amendment pursuant to
Miller. In this case, however, petitioner’s sentence is distinguishable in two important ways.
First, petitioner’s sentence was discretionary, not mandatory as required in Miller and Reyes.
Second, petitioner’s sentence is not the functional equivalent of life. With good-conduct sentence
credit, petitioner should only serve 42.5 years imprisonment. Petitioner’s sentence, while
lengthy, is by no means unsurvivable. See Reyes, 2016 IL 119271, 9 9. Accordingly, petitioner’s
discretionary, non-life sentence is not covered by Miller.

Next, petitioner asserts that People v. House, 2015 Ill. App. (1st) 110580", extended Miller to
include young adults as well és juveniles. House applied Miller to find a mandatory life sentence

for a 19-year-old violated the proportionate penalties clause based on the unique facts of the

! Petitioner erroneously asserts that a similar holding was rendered in People v. Nieto, 2016 IL App (1st) 121604,
and McKinley v. Butler, 809 F.3d 908 (7th Cir. 2016). Unlike House, both of these cases dealt with juveniles and are
therefore inapplicable to petitioner.



case. House, 2015 IL App (1st) 110580, ﬂ 85-103. Petitioner asserts that he was approximately
the same age as the defendant in House and, on that basis, House’s holding should be applied to
his case. This argu_mént is unavailing. House explicitly limited its holding and only found a
violation of the proportionate penalties clause as applied to the defendant because the defendant
was a teenager, had a troubled family background, and, most importantly, only served as a
lookout rather than being directly responsible for offense. House, 2015 IL App (1st) 110580, §
102. The circumstances present in House are distinguishable from the case at hand because
petitioner was directly responsible for the offense. House did not create a bright-line rule
requiring the application of Miller to every case involving a mandatory life sentence, regardless
of age, and petitioner fails to demonstrate a basis to apply the limited holding in House to his
case.

CONCLUSION

This Court has considered all of the claims before it. Based on the foregoing discussion, this
Court finds that petitioner fails to satisfy the cause and prejudice test necessary to raise his claim
in a successive petition. Accordingly, leave to file the instant successive post-conviction petition

is hereby DENIED. Petitioner’s requests to proceed in forma pauperis and for appointment of

counsel are likewise DENIED. E N

TERED
JUDGE THOMAS V. GAINER- 1839

: DEC'14 20'15

CLERK%';%E

K OF ey Noum
DEPUTY cLERK < COUNTY, IL ﬂ%
ENTERED: W

Judge Thomas V. Gainer, Jr
Circuit Court of Cook Cou
Criminal Division

. DATED:




11

92

125351

Moy B

NOTICE o 2019 IL App (1st) 170233-U .
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:h::?::: ,;fg%nR:f ;e e, : | , September 3, 2019

No. 1-17-0233

NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as precedent
by any party except in the limited circumstances allowed under Rule 23(e)(1).

: IN THE
APPELLATE COURT OF ILLINOIS
FIRST JUDICIAL DISTRICT
PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the
, ' ) Circuit Court of
Plaintiff-Appellee, ) Cook County, Illinois.
_ : )
V. _ ) No. 99 CR 25681
’ )
LAMONT DANTZLER, ) Honorable
) Thomas V. Gainer Jr.,
Defendant-Appellant. ) Judge Presiding.

JUSTICE COGHLAN delivered the judgment of the court.
Presiding Justice Lavin and Justice Pucinski concurred in the judgment.

ORDER
Held: Defendant was sentenced to 50 years’ imprisonment for aggravated vehicular
hijacking and aggravated battery with a firearm that he committed at 18 years of age. He
moved for leave to file a successive postconviction petition, arguing that his sentence was
unconstitutional pursuant to Miller v. Alabama, 567 U.S. 460 (2012), and its progeny.
We affirm the trial court’s denial of leave to file a successive postconviction petition.
In 1999, when defendant Lamont Dantzler was 18, he hijacked a vehicle at gunpoint ai_md

shot and seriously wounded the car’s owner. Dantzler was tried as an adult, found guilty, and

sentenced to discretionary terms of 25 years for aggravated battery with a firearm and 25 years

SUBMITTED - 6893074 - Carot Chatman - 10/9/2019 12:35 PM
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~ for aggravated vehicular hijacking. His conviction was affirmed on direct appeal. In 2006,

Dantzler filed a postconviction petition which was dismissed as frivolous and patently without:
merit.

In 2016, Dantzler moved for leave to file a successive postconviction petition in which he
argued that, in light of Miller v. Alabama, 567 U.S. 460 (2012), and its progeny, his 50-year
sentence was unconstitutional because the court did not properly consider his youth when
imposingv sentence. The trial court denied his motion, finding that Dantzler failed to establish the
cause and prejudice necessary to merit leave to file a successive petition. We affirm.

BACKGROUND

Ataround 11 p.m. on September 17, 1999, Paris Cooper drove to visit his grandfather.
He parked m front of his grahdfather’s house under a streetlight. He had been parked for a
minute or two when Dantzler approached his car from the driver’s side and said something that
Cooper could not understand. Cooper rolled down his window to hear better and realized that
Dantzler was pointing a gun at him.

Dantzler ordered Cooper out of the car, and Cooper complied, leaving his keys in the car.
As he was walking away, he heard Dantzler tell him to get back in the car, but Cooper continuéd
walking. Dantzler shot him in the back. Cooper fell to the ground; behind him, he heard two car A
doors slam énd the car driving awéy. Cooper was able to get up and enter his grandfather’s
house. He was taken for treatment to Cook County Hospital, where he remained for over a

month,

Two teenagers, Anthony Alexander and Eric Carter, witnessed the incident while sitting

.ona poréh a few houses away. Both saw a gray car pull up behind Cooper’s car. Carter saw two

people—Dantzler and another individual—exit the gray car. Dantzler, holding a handgun,

2-
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approached Cooper’s car from the driver’s side, while the other individual approached from the

passenger side. Cooper disembarked, and both Dantzler and his companion got into Cooper’s
car, Alexander’s account of events was similar, excepf he did not see Dantzler’s companion, and
he did not initially see Dantzler’s gun becahse Dantzler’s hands were in the pouch pocket of his
hoodie. ' )

As Cooper wal.ked towﬁrd his grandfather’s house, both Alexander and Carter saw
Dantzler lean out of Cooper’s car and shoot Cooper in the back. Cooper fell, then got up and ran
toward his grandfather’s house while Dahizler got back in the car and drove away.

i’olice arrived on the scene, and both Alexander and Carter éave them a description of the
shooter. They then went to the police station and viewed an array of six photoéraphs chosen :
based on their descriptions; both of them identified Dantzler as the shooter. Cooper viewed the
same photo array on October 13 and selected two photos, one of which was Dantzlef’s. On
October 27, Cooper, Alexander, and Carter viewed an in-person lineup at the police station. All

three identified Dantzler as the shooter.

Following a jury trial, Dantzler was convicted of aggravated battery with a firearm and

. aggravated vehicular hijacking. At the sentencing hearing, the court considered Dantzler’s

presentence investigation report (PSI), which reflected that he was 18 years old when he
commi&ed the crime. He became a member of the Vice Lords street gang at the age of 13, but
left in 2000 because he “became tired of it.” He had multiple prior convictions, including a
juvenilg delinquency finding for possession of a controlled substance and four adult drug
offenses between 1997 and 1999, though he had no prior convictions for violent offenses. As for
the present case, Dantzler maintained his innocence, stating: “I didn’t do nothing. I got picked

up for my other case and they came up with this case t0o.”

-3-
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11 In the PSI, Dantzler described his childhood as “terrible”; he said that his father, a
cocaine addfct, was not active in his childhood, and his mother was neglectful, though never
abusive. As a result, Dantzler “grew up in the streets.” He did not aﬁend school past eighth

- grade and had never been employed, although he hoped to obtain employment as a construction
worker. While incarcerated, he attended GED classes twice a week. He had no history of mental
illness. |

12 In addition to the PSI, the court considered evidence in aggravation and mitigation. The
State pregented a victim impact statement from Cooper, who stated he incurred “thousands of
dollars in medical bills” and “ha[d] to live with one bullet lodged insiﬁe {his] body.” The Staté
also presented testimony from witnesses regarding an unrelated incident on September 1, 1999,
where Dantzler allegedly ran into a grocery store and shot a man identified as Richard West.

913 | | In mitigation, the defense presented the testimony of Dantzler’s grandmother, Sealester
Lagron, and Dantzler’s aunt, Belinda Dantzler. Lagron, Belinda, Dantzler, and Dantzler’s
mother a.il lived in the same hoﬁse since Dantzler was a baby. Lagron testified that Dantzler was
“a sweetie”; she “never [knew] him to get in any n-oul;le,” and he was a good father to his three-
year-old déughter. Belinda testified that Dantzler was “a fairly good person” and she never khew
him to be violent in any way. Finally, in éllocution, Dantzler stated: “1 didn’t do it. I ask that.
you have some leniency on me for the sentencing now.” |

914 Following argument by the parties, the court observed that Dantzler shot Cooper in the
back in a “coldhearted” and “unprovoked” fashion as Cooper was attempting to walk away-—a
“gramitou§” shooting since Dantzler already had possession of Cooper’s car. The court also

explicitly found that Dantzler’s actions caused severe bodily injury to Cooper.
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115 With regard to Dantzler’s potential for rehabilitation, the court acknowledged that he was
18 when he cqmmiﬂed‘the offense, but noted his “significant” and “somewhat regular” juveniie
and criminal history. The court also observed that, although he was neglected as a child, he had'
no mental illness that might explairi or mitigate the coldhearted and senseless nature of the crime.
The court additionally took into account the State’s evidence regarding the shooting of Wcst.'l
Based on all of these factors, the court found that Dantzler lacked “any significant potential for
rehabilitation” and, if released in the near future, “it is likely that he would continue *** his
violent ways,” notwithstanding the tesﬁmony of his relatives.

916 | Finally, the court stated that the sentencing range for aggravated battery with a firearm
was 6 to. 30 years, and the mh@cing range for aggravated vehicular hijacking was 7 to 30 years.
Finding neither the minimum nor the maximum sentence to be appropriate for either conviction, |
the trial court sentenced Dantzler to 25 years for aggravated battery with a firearm and 25 yeafs
for aggravated vehicular hijacking, to be served consecutively.

- §17 Dantzler appealed his conviction and sentence, arguing that the evidence was insﬁﬁicignt' '
to convig_:t him, the trial court erred in allowing a witness to call Dantzler’s lineup photo a
“mugshot,”' and the trial court improperly heard victim impact testimony as to West. We
a.ﬁirmed in People v. Dantzler, No. 1-02-2016 (2004) (unpublished order under Illinois Supreme
Court Rule 23). Although we agreed that the victim impact testimony as to West was iinproper,
“in light of .the sentencing record,” Dantzler was not prejudiced by its inclusion. /d.

118 In 2006, Dantzler filed his first postconviction petition, which the circuit court summarily

dismissed as frivolous and patently without merit. On June 27, 2011, this court granted

! Regarding the shooting of West, the court stated that it gave no weight to the testimony
of Jerry Love, a jailhouse informant; but it did consider the evidence that two other witnesses
identified Dantzler, including West himself.

..
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Dantzler’s motion to dismiss his appeal from that denial. People v. Dantzler, No. 1-11-0447 (IH.
App. lst_ Dist.).

919 On August 12, 2016, Da.htzler sought leave to file a successive postconviction petition.

| Citing the Supreme Court’s 2012 deci;ion in Miller, 567 U.S. 460, he argued that his 50-year “de
facto life sentence” for a crime he committed at the age of 18 violated the proportionate penalties
clahse of the Illinois constiﬁtion because it did not properly take into account his rehabilitative
potential. (Dantzler also claimed his sentence violated the eighth amendment, but the trial court
rejected this clairﬁ and he does not raise it here.) In an attached affidavit, Dantzler stated that he
grew up in Chicago’s West Side, where “street gangs flourished and controlled the streets,” and
his home environment wés “marred by parental substance abuse, a lack of supervision,

- indifference, mental health issues, and juvenile delinquency,” all of which led him to commit
crime. Nevertheless, he stated that he accepted full responsibility for his actions and haq shown
willingness to paxticipaté in the limited rehabilitative programming offered in his correctional
facility._ )

920 The éircuit court denied him leave to file, finding that his petition lacked merit. The
court found that Miller was inapplicable since Dantzler was 18 when he committed the offense
and his sentence was discretionary rather than mandatory.

921 . ANALYSIS

122 Dantzler contends that the trial court erred in denying him leave fo file a successive |
postconviction petition based on his aréument that his 50-year sentence, of which he will serve at
least 42.5 years (730 ILCS 5/3-6-3(2)ii), (iii) (West 2016) (aggravated battery with a firearm .

and aggravated vehicular hijacking are 85% crimes)) violates the proportionate penalties clausé
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of the ]llinois constitution. We review the trial court’s order de novo. People v. Gillespie, 407
H1. App. 3d 113, 124 (2010).

X 923 Under the Post-Conviction Hearing Act, claims not presented in an initial postconviction

, petition are generally considered ;vaived. 725 ILCS 5/122-3 (West 2016). To avoid that
procedural Bar, a petitioner must obtain leave of court to ﬁle a éuécessive postconviction petition,
which will be granted only if the petitioner demonstrates cause for his failure to bring the claim
in his initial postconviction petition and prejudice resulting from that failure. 725 ILCS 5/122-
1(f) (West 2016). At this stage in the proceedings, we take all allegations in the petition as true
and construe them liberally in the petitioner’s favor. People v. Smith, 2014 IL 115946, 922
(citing People v. Jones, 211 11L. 2d 140, 148 (2004)). |

924 - Dantzler correctly argues that he has shown cause for not presenting his current claims in
his first postcohviction petition. This is because the 2012 Miller decision and its progeny created
new, reﬁ'oacﬁvely applicable constitutional rules that were not previously available to counsel.
See People v. Davis, 2014 IL 115595, § 42 (holding that Miller’s new rule constitutes “cause’;);
People v. Sanders, 2016 IL App (1st) 121732-B, § 19 (same).

925 Dantzler mﬁst also show prejudice, which, in this context, is a reasonable probability that
he would have received a more lenient sentence if the trial court had correctly applied the |
proportionate penalties clause. Sanders, 2016 IL App (1st) 121732-B, §20. The proportionaie
penalﬁe§ clause provides that “all penalties shall be determined according to the seriousness of |
the offense and with the objective of restoring thé offender to useful citizenship.” Ill. Const.
1970, art. I, § 11. The application of a sentencing statute violates this provision if the sentence is

“cruel, degrading, or so wholly disproportionate to the offense as to shock the moral sense of the
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communiiy,” which must be evaluated in light of society’s evolving standards of decency.
People v. Miller, 202 I].l. 2d 328, 338-39 (2002) (Leon Miller).
926 As part of these evolving standards of decency, in Miller, 567 U.S. at 4.79, the Supreme
| Court held that the eighth amendment prohibits mandatory life sentences without possibility of
parole for offenders under the age of 18, explaining;
“[C]hildren are constitutionally diﬁ'erént from adults fof purposes of sentencing. Becaﬁse
juveﬁiles have diminished culpability and gréater prospects for reform, *** they are less
deserving of the most severe punishments. [Citation.] [Roper and Graham] relied on
three significant gaps between juveniles and adults. First, children have a lack of
mémfity and an underdeveloped sense of responsibility, leading to recklessness,
impulsivity, and heedless n'sic-taking. [Citation.] Second, children are more vulnerable
**% 10 negative influences and outside pressures, including from their family and peers;
they have limited contro[l] over their own‘ environment and lack the ability to extricate
themselves frorfx horrific, crime-producing settings. [Citation.) And third, a child’s
character is not as well formed as an adult’s; his traits are less fixed and his actions less
likely to be evidence of irretrievabl[e] deprav(ity].” (Intemal quotation marks omitted;)
Id. at 471 (citing Roper v. Simmons, 543 U S. 551 (2005); Graham v. Florida, 560 US v
48 (2010)). |
In light of these factors, the Court stressed that it is rare that a juvenile offender’s crime
“ ‘reflects i‘rreparable corruption’ ” and further stated: “Although we do not foreclose a
sentencef’s ability to make that judgment in homicide cases, we require it to take into account
how children are different, and how those differences counsel agamst irrevocably sentencing

them to a lifetime in prison.” /d. at 479-80 (quoting Roper, 543 U.S. at 573).

-8-
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127 As' Dantzler concedes, Miller’s eighth amendment protections apply only to juveniles and
“ not to him, since he was 18 at the time he committed the instant offenses. People v. Har}is, 2018
IL 121932, § 54 (rejecting 18-year-old offender’s eighth amendment claim under Miller, finding
that the Supreme Court “drew a line between juveniles and adults at the age of 18 years” and -
defendant “falls on the adult side of that line” (internal quotation marks onﬁﬁed)); see Roper,
543 US. at 574 (acknowledging that “[(Jhe qualities that distinguish juveniles from adults do not
disappear when an individual tumns 18” but emphasizing that “a line must be drawn” and further
stating that "‘[t]he age of 18 is the point where society draws the line for many purposes an
childhood and adulthood.”); Leon Miller, 202 1li. 2d at 342 (“There is *** a marked distinction
between persons of mature agev and those who are minox;s.” (Internal quotation marks odtitted.)).
| Neverth.'eles,s, the proponionaté penalties clause “ ‘provide[s] a limitation on penalties beyond
those afforded by the eighth amendment.’ " People v. Gipson, 2015 IL App (1st) 12v2451, | 69
(rejecting State’s assertion that proporﬁonate penalties clause must be determined in lockstep.
with the.. eighth amendment) (quoting People v. C'Iemons, 2012 1L 10782], 9§ 39); see Peaple v.
Harris, 2018 IL 121932 (conducting separate analyses as to whether 18-year-old offender’s .
mandatqry life sentence Violatcd the eigﬁth amendment and the proportionate peﬁalties clause).
Dantzler afgues that under the facts and circumstances of his case, his 50-year sentence for a.
crime he committed at 18 “shock[s] the moral sense of the cémmunity” (Leon Miller, 202 111, 2d
at 338). |
928 We.disagree. Initially, we observe that no court has recognized a proporiionate penalties
challenge to a discretionary, as opposed to mandatory, term of years imposed on an adult
offender. The trial court could have sentencéd Dantzler to as little as six years on each count. In

finding the minimum sehtence to be inappropriate, the court conducted a thorough analysis of

9.
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Dantzler’s rehabilitative potential. In mitigation, the court explicitly considered Dantzler’s age,
as well as his neglected childhood and the testimony of his relatives that he was not a vi‘olrent
person. In weighing these factors against the nature of the crime, the court specifically noted the
fact that Dantzler personally shot the victim in the back in a “coldhearted” and “unprovoked”
fashion, as well as his “significant” cnmmal history and evidence that he committed another
shoo.ting-’weeks earlier. Viewing the evidence as a whole, the court concluded that Dantzler
lacked “any significant potential for rehabilitation” and would likely “continue *** his violent.
ways” if re]easga in the near future.

129 On these particular facts, we find no reasonable probability that the trial court would have
imposed a ﬁom lenient sentence if it had correctly applied the proportionate penalties clause in
light of Miller and its progeny. In this regard, Dantzler’s case is distinguishable from cases
’invo_lving_ mandatory sentences where the trial court may‘ have wished to show leniency to a
youthful offénder but was precluded from doing so by the statutory sentencing scheme. See,
e.g., Gipson, 2015 IL App (1st) 122451, § 76 (in reversing 15-year-old offender’s mandatory '
sentence of 52 years for attempted murder, court found it significant that “trial court’s discretion
was frustrated” and judge indicated he would have given a shorter sentcncé if given statutory

Ve
license to do so).

930 T‘he parties also cite People v. House, 2019 IL App (lst} 110580-B, and People v.
Pittman, 2018 IL App (1st) 152030, both cases in which a young adult raised a proportiopate
penalties challenge to his sentence of mandatory natural life. In House, we found defendant was

.~ entitled to a new sentencing hearing; .in Pittman, we did not. Although these cases do not deal

with a discretionary sentence—reason alone to distinguish them—we find them instructive as to

their facts.

-10-
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131 When House was 19 years old, he acted as a lookout while his fellow gang members shot
and killed two victims, as part of an intra-gang conflict over who had the right to sell drugs on a
particular sfreet comer. House, 2019 IL App (1st) 110580-B, 99 5, 13. House did not witness

. the actual shooting but was aware the victims were going to be “violated” (physically punished).
Id 99 13-14. He was convicted on a theory of accountability of two counts of first degree |
murder and sentenced to mandatory life. On appeal from the dismissal of his amended
postconviction petition, we found he was entitled to a new sentencing hearing based on “the .
convergence of the accountability statute and the mandatory natural life sentence.” Id. 946. In
reaching this decision, we emphasized that House was not present at the scene of the murder and
there was novevidence that he helped plan its commission. /d.

932 By contrast, Pittman, at the age of 18, fatally stabbed his girlfriend, his girlfriend’s
mother, and his girlfriend’s 11-year-old sister. People v. Pittman, 2018 iL App (1st) 15203();

9 1. He was convicted of first degree murder and received a mandatory sentence of natural life
in prison. We rejected his proportionate penalties challenge to the sentence, finding House
distinguishable because Pittman was the actual perpetrator whereas House was only found guilty
under a theory of accountability. Jd. 9§ 34-38.2 We additionally found it significant that “the
trial court findings suggest that the court wouid have imposed the same sentence if it had

discretion.” Id. §41.

2 Pittman cites to People v. House, 2015 IL App (1st)'110580, which our supreme court
later vacated and remanded with instructions to reconsider in light of Harris, 2018 IL 121932
(rejecting 18-year-old’s proportionate penalties challenge on direct appeal because the record
was insufficiently developed to determine “how the evolving science on juvenile maturity and
brain development that helped form the basis for the Miller decision applies to defendant’s
specific facts and circumstances.”). On remand, we reaffirmed our holding that House was
entitled to a new sentencing hearing, distinguishing Harris on grounds that a new sentencing .
hearing would give adequate opportunity to develop the record. House, 2019 IL App (1st)
110580-B, § 65.
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933 As in Pittman, Dantzler personally committed the vehicular hijacking and the shootipg |
for which he has been convicted. He appfoached Cooper’s car, ordered Cooper out at gunpoint,
and shot Cooper in the back as he was attempting to walk away. In light of these facts, the trial

. court pro’perly exercised its discretion and imposed a sentence that was neither the minimum nor

the maximum avﬁilable. Under these circumstances, we do not find that Dantzler’s 50-year
sentence shocks the moral sense of the cbmmunity s0 as to violate the proportionate penalties -
clause.“:
1 34 CONCLUSION

| 935 We find no reasonable probability that Dantzler was prejudiced by his inability to raise
his propdrtionate penalties claixﬂ in his initial postconviction petition. He received a _
discretionary term of years based on the trial court’s comprehensive analysis of his potential for
rehabilitation in light of his age and other factors. Moreover, Dantzler personally committed the
crime at issue, shooting the victim in a “coldhearted” and “unprovolécd” manner. We therefore
affirm the circuit court’s denial of Dantzler’s motion for leave to file a successive postconviction
petition. |

q36 Affirmed.
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IN THE o DOCKETING DEPARTMENT
APPELLATE COURT OF ILLINOIS O ™" Siat Appefate Defencer
" FIRST JUDICIAL DISTRICT
Y PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the
. ) Circuit Court of
Plaintiff-Appellee, ) Cook County, Illinois.
)
V. _ : ) . No.99CR 25681
)
LAMONT DANTZLER, ) Honorable _
. ) Thomas V. Gainer Jr., -
‘Defendant-Appellant. ) Judge Presiding,.
ORDER
- This cause coming on to be heard on defendant-appellant’s petition for rehearing, the
" Court being fully advised in the premises;
ITIS HEREBY ORDERED that the petition for rehearing is DENI
JUSTICE
: | RED | &uAJu._ w
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0CT 07 2019 |
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January 29, 2020
Inre:  People State of lllinois, respondent, v. Lamont Dantzler, petitioner.

Leave to appeal, Appellate Court, First District.
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The Supreme Court today DENIED the Petition for Leave to Appeal in the above
entitled cause.

The mandate of this Court will issue to the Appellate Court on 03/04/2020.
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