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x Vi/hither the district ®UoE»rl°rfflersfffyTePred whe
the scope of CfoSS-exAminApian of the jA.il hei/.sd ) nfof m^-nf 

4Kgreby' r\pjinj pnr. Adders an his c* nUitutio n^i right -ho 

confronts f\on>

n if jproperly

j£, Whether the di&frich C-ourf ft \/tfS i b iy erred In Admittingj 
hi^hluj prejvdici& \ And irreievAnf ei/ijen^e dtscr thing i/nchArged} 
worse cringes, thereby denijing /nr Andersi/] his cons h i utip ioa\ right 

+o <*. frt'f jurtj fnfU,
hzmpropef Admission i\f texf messages*
2.fTmproper AdfhiS$\of* of ‘fufifiQi/C dn-fe fnpe dfuy sho-hemcnh 

M> Whtfhif fhe district court ft versibii erred when ,t J 

Andtrsoni amotion for /nisfn'Ai Mfef Allowing inudni$<>} b ie 

fasti from a j-{ felon describing uncharged worst crimes,
thereby denying /fir. A nderson A# s Const rt vfj #/taI fight ha a fn,if 

And imp Af hi *i jury 

IZ'.. Whether +he psvisian reversibly erred when it Affirmed the 

district courts deacon +o not A How svffUit*+ ^ss-Cw/W;**
witness AC constiti/tian a! harmless emAf. Whefker

e n l ed
/nr.

tri a l

of hhe j a i i house
the hriiki error impacted the verdict ho^o/ij #. ft a s*nA hie eiaukt,

3Ef Whether the Division reversibly erred whin if f*iUJ f o
Address the constitution* litg of hhe “unchArged, worse crimes 

Aff umenf.
VI, whether the Division revsrs \ big erred when ft stAted f&[sehg\

\,f/Jhe record over whelming hj supports ihe pro secuti art's 

Cflce And Uckc support for defend Ants e rtioflC.M
fi^Thert was no error in hhe pro cied>n gs. Wlikevt error^ 

there was no reason ho dedAft /, /misfriA l/'
3d' toie presume,, Absent a showing of Achu/J p rej ud /&e </<

VJl' whether the 0] vision reversibly erred 'when it concluded
there WA S no prejudice ho A i/o winy A hA/j i /-I/a i felon ht> fcnnmrt
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Question/.$) PMsbntbd

perjury \r\ the foiro d #. {&.br \ c^ted f a,s^ ccnfe<^io/i thAt initf po fintcd 

A, llf lchit iOi,c> roof it ft lle£) A^~'on.} f he ft hy denrfinj A^r • /\ndtr s?v his 

Cc f\6 bitot ion 4 / f’iqhhtt ^ $i\\{ (kr\d impAr+i'^l j vr>4 te^
preHctof ihe Le^/ Pi/£ Proiessot L.am-

dUT, Whether the Division fe\f£ftsibhj efrej i^her A validated i^o 

& $$t n+itt I e te/?>&/) H of ikilejed crime ' "Zdhuwledje &nd Physicm 11vj 
Hel pitstness, bA^ed upon noh"true/w nde^ up false confession 

sto ismonis^ bvj A. habitual fe\on. th^t An/cftS on newer
contused to Whether Phis i/ipUies const itut/onAl rights to Cour>se\j 
protections Agn^nsZ ^elf'uocr//n t ftA p>’&?),• tKnd civ? process of L

,jJC- Whether the District Cturf re versibitj g. rred u/hft/> // 

rvUrJ that d e fen re counsel open ed the dfttr Zo the text mess^pes^ 

1/j'he r) he did ifi t ft p ft/) /he dee /, tube the/ Zh /$> vtftZaZfts fair 

/*md i/n f / /1 /4 / t/iftl/ r/f/ht*.

And f inai~i~Yj
X.. Whether A \fdrptct £t\r\ £ s n S i it u iu> /) a ZZp S ha »d* inhere a Jvnj 

is deprived of Cr rh ilA / fActv* 1 evidence, / A/Z Mr A ft Jer$o n h*' 
never roofied Ampo/)ft //» Z/s Z/Fe Zi/>i£>t /ftAwnop the Jury to 

(Speculate the pe gs//>////if of A fjftfifts fete /a 

Whether th)$ /$ (jn consti/u Z/enoi Zf And v i* Za te s Fr/ng/p//
U-S. £e /) sts/v Z/ajoj And v/ftt/ites F u n d a/y) en Za Z Fa Zrnes^ #f 

l~ A Aj,
X 1 , bJh ether A p Art I aI A ^ the Co *sr t A irth 6 r t'ty t~o

utilize "Fa lset t r\Aftf m iss/A (e t v i den C€. A/hetAer the /
/ n d /V i/.ft a / And Se p crr.te) rr\c aa iny u/ Ac/A £ r a F*rh/A//\e£
On One /euni spe^rfica

tVtdcnce ftn a Second Covnh. U/hetAer the Stcer>J CaftnZ' eem/ict/an 

is therefore (,on sH tvtto/iA ]ly pernn/ss / t>le, or i'f it \/iei/At’es~ 

Constitutional fifjhh to a fAiftAnd impArti/l Jis*~y tria,l0

lOA

A.VJ.

the/'/ Itftrji ftf.
f? i

Zs A /<?o un

tritt*. I

l(<f Author i zes (/Se 0~f tna A /n e'ss it>tft,
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ j is unpublished.

to

; or,

\)$ For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_A__to the petition and is

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[Xf is unpublished.

; or,

The opinion of the_
appears at Appendix
| ] reported at____
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

court
to the petition and is

; or,



JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) on (date)to and including______

in Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).
Sec U-C, Srder ^56^1
extend* deadline -ho JT/(y . 2 02&

^ ~fh>€ /Motion is Sought}
f\olt £*ds AUy 3r^f 20Z6.

For cases from state courts:

February V~} 
2020

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix ..Q___

[ ] A. timely petition for rehearing was thereafter denied on the following date: 
_____________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) on (date) into and including 

Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
I fyfi Fx te/\6ion Time i^as ff/ed) nt response From 

Court F\r. Anderson Us* s ^ rej0j;c J, ^ Cox/ip-l^. 

Jfn CofJ. F& t ftj Cunt of Cert. fHej j>y

10



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

*.*d Colo rad 0{ C or {font* tlon Clauses of the United States

Constitutions. US. Const. Abends Col*- C ons-t. Af4-.1L, ff>.

3i- Const! tutioriAt Pi^t t~ * *■ Fait And JCrnparti'*/ J~'sry 7~r/*t. 

U&. Const. A mends VI

3. Efua/ Pro fee t/’an of fAe L*co- U. S . Con&f. Ann ends XIV j Co 16. 

(jonst. Art. 7T, $5 (C.
d.Que Process of Ah € La to ( V.S- *- C.D. Constitutions).

5. Presumption of Inn o&en ee frights £ V. S. + C ■ 0 

(o- frijbt to AavC At) I*n partial Xvrij decide £AS£ (

7. fri ght Co have n p r o se oof or Ip prove to Ah* Jvr1 ley end si 

re AS on A b le d o u At, t*cA and every £ (e /»£*>■£ 6f tAe offense charged. 

S.Pight to not 6e prosecuted smith u/orse, uncA ary ej offe 

LPCAL TEAMS USgO:

. Con stitutions).

)( i

rises.

Fair & Impart/'* / ffirrg Trial t

Wisin'*!, pciu* ! Prejud ictj pnlse Confess ion, p’a&r / c*

E^u^l protection, Due Process, P roiections A gainst Seif-Incri^iaation,

opening Me Poof, Fund amentA/ Fairness of t**u, Pnr fiat Ac^uitUf

Inadmisstlie Fviderce, Constitutionally Perm]ssdle, /U*rrow<ng 

the Scope, Limited QuesFon, frerjury, tiahitvAi Offender, Undue 

Prejudice, Abu se o f Discretion, ({e versiblt error,

T fright to Counsel.

l°- Pro tec lions ag* insi self- in c r \ m j nation •

Cross Fx Am in a tio* , C o*f r o ntati m

ted Statement*,

A * a

I I



0 ?£NIN C? p>pl£F', STATEMENT OF THE CASE 

r\£g,l did not open the door. Defense course!1- Dt$tn&t A rj ued
■TAa/-/) is e^ue s t/o n was About a single text, He A ryued fb^-h

Coo

there W* s c>^tensive cross' ev'iA? )nA,bior\ A-bouf t&vt* between
for. AnJ.Crso/1 And S. W.t bob nob between ,5 - 'M. r-n Ji K. M. CR - TV,
ll/iS/tt, f>f>. lit,; $-157:14J,

2. Qe L a n»s felony r e & o rjt -> f&Tr, ^!J1 ^ / pp- 16^: 12 " l £>7: i

P& l~4.no s test! mony-*> fp..Tr{ l( / (&//<£/ pp- loi • 5 - [| 3: T.q'J

Q o vrb narrowing scope of cross ex Am innbl aa - TV, U/l &/(£>,
pp. IW:$-(I5;10]

-V Coo if n a f r d oj inOj po sslble penalty Pj/t sti on • TV/ \l(l(r(llrtpp.

f 0et~4.no -» [K-Tr, l ( (t(o(t6>, p f. tn:(- [(&'■ 5].Limited o^vesbion o 

The jvrof usa $ no

of flint PeL-A.no or! g i ha tly f^ced, or the reduced tim? he 

ultimately f * ced "from his p ItA. h a rg a t o.

-^Fictitious " roo-fie”^ [R.Tr, W(\t>lU>,pp. tlB:(,-U&:zBj.

b informed during guest]orung of the length

^-4 T MMtd iA>be After Cc Laaos be sti*n ontfj Mr. And ersori informed
Ti/dje preserved objection 

C C i 4-a f i
of ferjvry cl Ainu bh rough Counsel,

UnfcnownjJ' ^i on

J. The Court did nob provide written insbrvchion bo the j^ry 

A-bfyut fhe limited purpose testimony regarding the text between 

$.w. And Km. Nor did co unsels request if do So.fR.Tr, H[\h(l&/ ff-

\\/n(U, p.l\ K Cf, pp. n-H&l.
4. The Count improperly limited 0 rose-cxam /V? a b>ao

prosecution wffhtsS 0* L

K'6 c onstituti oi\aI right of co nfront *-ti on .

5. Tht inlt1*! se n be a c imq rAnge included up bo ZH ye^rs in t~he
QepA r tm tnf of Co rreefi onci bvf After the pie a., his maxi mum 

exposure was si* months county j *) I. (not i nc t udlng v V

Bn h tun ce menfj.

af
thereby depriving Mr /\v\dcrsaioAno,

H4bltuA\ offender \Z



J TaT£/*\£ajT t>F 1 H£ CAS£

ds- The C d urt also severs ibl'f erred i n Admi ttin^ highly prejudicial 

And irrelevAnt c vid ense in the fo r m of the Content of a text 

from $.w. to fr./vi., stAting she felt roof Ted, And test, man if of 0tLwno
message

Stating A\f. Anderson fold him he S.vv. date rApe drugs,

7. An vj in'jtcfi on of f> ote n t i <*, t date rape drug* could onhf ha ve served to 

inflame the pA ss irns of -the jury, evoking hr fr o r of rctri ho tier, 

t m p a cfihg And vfo/nting An. r. Anders o/ts 

A fair And in f*r tut jury trial. The potential use of d Ate rape drugs 

K a A no relevAn ce to

sfitut Ton a I right to£ 0 n

Anij f 4 £ f of conse£ uence, A^d even if if had some 

minute probative Valve, this WAS SubstantiA/Stf 

undu_e prejodice And fhe Admission 0
tu/eijted d *f

f this fed moony to/as aa a buse
o t/

of dlscret ion And ftVCrs,ble erf of.

ft. Tt oue v id, however, portray Air. Anderson in the rnosf sinister 

light possl tic And undermine the (und*.tnenfAf fairness of the proceed-

f the Verdict".calling into Question the re (i a b 11 i f y 

■^Therefore, the error was Substanti^f And a 6 ujqt/S o*.nd

reversible piningrrot.
H. Finally, the court re vers i h ly erred in denying counsels motion 

for mistrio.1 for improper Admission pt the text message th*f s \d. 
felt rootled.

The injection of objection Ahle, »najm i$s,b/e e v / Je /?<sv of *. dAte rap^ 

drug suhj&cts /*r. Anderson to the type of A Arm /in instruction 

Could not cure, And the (font's denial of the motion for mistrial 

viol a ted Fir. AnJersoni c on st i to t ion a/ right ton- fair trial. The 

Courts dcn iaI is. re versihle error.
Therefore, this Court should reverse /V[f. Anderson‘s convi ct~i an 

/And ft m And the fn After for a mew trial.
\b> Here, the court re vtrs ibly erred huf limiting cr oss-* ex* nni na.'- 

tion to Sole (if the fact of An orig inn l f £.l *r> if c A a rg <? a n c/
13



STATEMENT of TH£ CAS>£

/t misde tncanor pie*i- The jury was not informed the Actualsente nee 

rtccwed, nor the extent of the sentence De CasiD origtnaily 

f *teJi which ^/js op p6 2.H ye a rs in the Oc p a rtrne/ih of Correctiarts. 
(t\t>h including x Y Habitual Offender" fz r> ha no ementi a rt **.1 rx posure 

Ia/as ^Cyears in P.P.C. before PA amended Cts.)

AR&u/aFNT
ft

j. A tr ia l C 0 us t h Substa ntTat discretion in deciding questions 

Conccssting the a d/*u ss / b it/ tyof evidence. 'These fore, absent #.n
abuse af discretion the etsiden tiary ru/Tnys of A fr/ai Court U* i (l be 

affirmed.^ fc op (e V. Cjointans^, 8$ Z P. Zd 1371 (Colo. l 11 *f).

a s

H o us eve r/ this d i s c re tfon does not permit Ji ta tions on cross-sn /

exa /nisi A+ion that unduly restrict a defendant* rCght to Question
A U>iine$<, about i>iA6 or motii/e. /Merritt k Heou/e. BHZ P-Zdt IBZ/ 

i (r(>~ b~l ( C b t o. 111Z). Ptvtcui of a. diScr’ctiosjA my ruling 

if the C o urt'$ de £ i £ ion
astrS

usas " snaaife s t/y a rbi trn rsf/ on re as on- 

able f or on fair, or based on an erroneous o nder stand Ta g or 

* fp h Ca t ion of the l a uj}* People v> 0 no zee, Z / o P. 3d Hi Z, H 75 

(C b l o. A f p. Z Oo ij. X n Contrast, p » ssibl e con fran ta t iam r ipp h t 

violati osis, are reviewed de nova. Sesn^/ y people, Y y P. 3d i&H, 
US ( Co Id. Z oo z).
2. The right to confront and eross-exarnTne cu/fnesse* is 

^HAranteed +h* Federal an J Color a Jo CosistitutionC. Jfinnetyy 

fe p pic. IS 1 P-3d 5HB, SFB-fH (Pott, 2o&S) • fb us, while courts have

wide l ati tude to reasonably limit c r oss - e X A *n /' naf Ton, /d /it~ 55*=? j 
they most "alhiv broad- cross ex a min a ti_____ _______y ptn of a p>rosecutt'<sn

th respect to the uu itne ss* C tooths? for testify in^,

especially... where her testimony #1 * in st the de fend a nt /* iy h t 

be infljjencej iy a prtmise pft pf t»pe of expeefati 

i r*\ m i/ n i

witness Us i

An of/

[ty of leniency.)J People lUC e to. 1H,1S H1S p.Zd.
IH
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i HZ., ( (A73l) ft mp ha s is added).

3- A Confrontation 1/ /'o l at i 6 n Occurs if the defend A nt /J fau a S

prohibited from e n g ag / n g in other uu ise a ppropriate crass~

A m I n At i an designed bo S h a i*j a. photo ty pica.1 form of bioiS
■»> »favhich leave S the JVft/! Ostth n^Signif]-on tht part of the uuttness,

Cantly d'etre at impression of the ^ / tne s S /S Ciedtbi Hty / (f i n n eyt 

ISl fdid a t ffi (<^v ot 1ng Oelgarare V- Van A rs da 11, Hi S U- £>. £73, 

&&£>, 106S. Ct. H3\, Si L.£d. 2d blH. (intern a I Quotations

Omitted)-

V. As relevant heret uohin A a/itness faced criminai charges <a*d 

entered into a pie a agree men/, the defendant must be a//owed fa 

provide the jury * fast tt adc^^a/e fads fr 

ia.te l of draco inferences relating to bias And mot iue.

Montoya, iHZ f.zd 12 S 7, / 2i 3 (Colo. App. !H£).

oohich it Can appropr-

>J People V-

o m

reeme^f cuaS 

ainst defendant under-
5- A.Ids e gu i voc a t io n about u> he the r her plea a.j 

condI fio ned testimony Agro v / dior) p

-Scores, the t\ecd to expose the )ofv] ‘facts from cohi ch j u ro rs/ a$> 

the sole triers of fact and credi hi lity/ could Appropria/d lif drauJ 

inferences relating to the reliability of the tastiness/fea/oje V. 

/pde/ CtZf P. 2d 3b>i, 3 To (Colo. 1^81)(quo ting Qaui S, dl 5 0 -8. act 3 ( 8, 

iH S et. Hdf>). The Uuidc disparity hetiveejo tie charqc^^ as d'etf as 

the leniency of deferred a. dj ud ic a.ti on/ p U us i 6 hg Suggest that 

A ■ T. 's testimony '‘might have be<srj /nf/venced by a promise of, 

or hope or ex pe cfation of, imraunity or femen^iy- /C'"1gf I7H 

Colo, at ?/, ViS P- 2d At t/H^-HS.

nrg

(o - l ftre f o ref by pre eluding cross-examination on the p> h a dtefatls, 

the trial C6trri dc *i ed dt££nd *nf his constitutional right to 

confrontation,

7. A& the result of this Grror^ Mf- Anjersons constitution*./

15
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fi^ht to confrontation Vv as violated Arid The error is reversible,
6. A tn'Al courts evident iary rulings Are reviewed Tor an Abuse of 

Ml sc ret/oa . People v. Meli/lo, Z$ F- 3 d 7&*), 17 $ (Col o, Zo^O' When a. 

Courts ruling is m a n i /tf s t1 y Arbitrary, un re a So/>oiblif) or onfair 

the covrf h a s a by sod /ts J iseretio/i. XJ- terrors not preserved by 

Objection Are reviewed for pUin error. Ha^os v. People, 288 p, 3d 

US, Uo ((o 16- Zoiz)) c if in a. People i/. Miller U3 ?-3d 1H 3/ mb' SO (Co to. 
Zoos), fkin -errors Art o bviovs And Substantial. tt* goS, Z%% f. 3d at 

13*0) Al» lie. r{ 113 P. %d a t 7 SO. Where the error un der m ines the funda­
mental fairness of the trial And casts SeriovS doukt *n the relia­
bility of the jvdj ment of co nvict ionf tAe error is re ve rs i6 ie. 
fS*?os, At Ido i People v. Sepulveda, 65 P. Id I t>DX, 1606, (Colo. Zoo?,).

I d < fe n d anta.The U.S. Constitution provides that everuf crimina 

Kas a fund* mental rijht to a fair trial. U‘$- Co nst., A mtriJ. YL \ Colo, 

Const .j art. jr/ sec. IC\ Morrison v. People, li f.5d £ t>8 (Colo. Zt>o&)- 
An essential element of a fair trial is a fair an 

jury. Morgan V. Illinois, $0*1 U S. Itf, m SCt. 2.ZZZ (y.S. TH.

People v, PHjs, l*t% F.3d 10$, 2.0% (Colo. Afp. 200C)j People y, Harlan, 
B f-3d HHB ( Colo . Zooc>)(',pvervf individualt u, h e ther aletesterf ar 

revered, is entitled to a fair

STfiHQAKp of F£\it£u) FoA APMISSlBU/rY of THF Fvtpe/vtp:

d impartial

trial,").

l- Evidence is relevant if it Tas "any tendency to make the existence
if any fad that is of C ons eminence to tbe at e fe r m in a tian of the 

Aeh on more probable or /ess probable than if a, o u ! d be OuttAe 

the cv id e n ee. C-R..&. Hoi. frpviden cc ovhicA is not relevant is not
u t~

issitle.”C.R.f, Hoz,
'L- t.&.e. Ho%, p Acs that although re le v^nt, ev id e nee m a y ber t> Vi

excluded if its probative Valve is Substantially o*t a>e iyAe-J but the 
dangcr <jf unfair freyvAice, con fvsi 0n of the issues, or misleading

( (o
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the jury, of h<\ constdcrathnS of undue delay 

prest^ta tion of cumulative evidence. 11 Rule H&5 "strongly favors 

the admission of evidc

i-fe of time, of needless; (AJ a

d the &<* (ante should (Jj Cnc r a / be 

Struck in favor of Admission uoben evidence indicates a close relat­
ionship fo He event c barbedT1 Fcopfe y, Pistrj^t C*urf of f/ T as o 

Coua tu. P. Zd 12SI t !Z36> (Co(o. l*f‘Ti-/), 7 he ■fern-? "unfair prejudice'

A nn ce.. 0 0

Stfers to a tendency ^ to Suyyesta deotsion made 

ha sis," And the -perm "does not
on An mop to per

-fie d a nn At* e fo a defend An fs
it

f the evidence. Id.
At ?a a

Case that re suits from legitim a 

3. The Colorado Supreme Court has held that ^the probative worth
te p r o b a -five force

of Any particular b it of cu idea ce 1$ Affected by the scarcity 

of abundante of other evidence on the same

Valve' may be Calculated by Cfimp arin y evidentiary a f/er n at / Ves. 
fetpie V. Saiz. 12. P Id (Colo, tool)"Role Vd$'s 'probative

value1 Pherely therefore sij
ij

p r 0 b at> ve value of evidence relative to other evidence in the erase.Td. 
f A trial courts determination under C-R.-P. HO'b is reviewed for

ointf And probativer

fies the '/AAry in at'or *7nC retnenfaln 1

bvse of discretion, people y, fovny, To P. 2d ilHo, i\H5 f£olo- App. 116$).

the trial
j1/

man/test ly dr bitrary, unreo. son*. hie, or unfair.

T0 prevail under this standard, ^a defendant must sh 

Courts decision
0 u>

was
Plopte r. Cone P. 3d *l 30, *l 5 v (0oU. App. 2 oof/). The rc vie»uinj

Court "must yive the evidence the maximum praba hive Va Ive 

attributable by a reasonable fact f inder and The minimum 

vn fa l r prejudice to be reasonably ex petted. “£J- 
$. H trial courts evidentiary rv/inp will not be reversed cohere 

is harmless." Tevtin t/. People, Tiffed 33&, Miftole,the error

MU).
ARfoumzvr
l. Evidence tS unfairly prejudicial if it has OLA undue te nden^y to

I 7
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s uyje^t a decision usinj An i m proper Comruton (yf but

n ec t ss a r i (y An emotion a/ one, such a s eymp^thty, hntred, contempt, 

f£{r i bvfi i>n/ of horror fAc £ l * 11 And, $So f.3d- At 4$^ (emph a s / $ 

aAAoJ)', citing People i/. Herrerxoix. coa \3,H\, ZiZ f-3d H5#/ IU£ 

/A^s-t&fi y, f&opit, SS f. 3d A 1A, l 60l (Colo - looz)).

X. Eliciting ley*. lly object ionAhlt testimony 

fa fit V. Fori so n / ZoiS £6 A HtF\,^l 31, HZ* IZ36, \Z.HZ (Colo- Aff-

Z*ll)\ cUinp People v. £$(ep, Mb Coh. Wb,3HHt SB l P.2dAzl,A3e> 

(ini)-y see <Klso S+AAj^rJU for Me prosecution 

i." fht prosecutor should not briny 

f Act mutters On*, tthc prosecutor knocoS to be tna-dm ,’ss * 6 !e ... by 

■■■ Asking ItyAlty objection*bte ryvestiorjs. )

~B- Further, even ushere defense counsel fails to object to the impro" 

per use dnj admission at o bje ct ion a bit te^t imony elicited by the 

pf oseasto r pt triAlj ... f & hove 4 If it is the d.pp*ttAte C 

responsibility to
when detense Counsel se riovSly fopses /.t triAf p 0f(son, Hol£

n o

gifestty improper.is "m a

Function 3~d.f>(d)

to the Attention fif the. trier of

no v r

dete nolantAvoid a n>) is CAr r iAye of justice f<f a

even
COA At^ZP,HZl P.U At IZH(\ quoting, Irtend t/. People, trfA-t^S? P 3d, 

loBb, 1041 (Colo. Zoio).
^ ■ QencrA lly, instructing the jurors to dtSreq 

nd m ItteJ evidence is a S vff iciest remedy. People v. U~o hn sen, HOll 

Ct>A /l,tfl tfz, citing, Pe *p )e v. Lehr, Zoi3 Co A SI, f? 2S. (e tt no cur^tiv^ 

instruction evHI suffice Ouhtn inadmissible evidence "is so h,jh/tj

d erroneo vs/ya r

prtjudUiAl •■' it is co n ce }va Ue fh^t tut for its expo sure, the jury 

not hnve fovnj. the defendAnt guilty, if ohn s on, Ze 11 CO A At ^l4^;

tt, 13* f t>d <*44, bbl (Col*. App. Zon>)(y uotin^,
&\A*j

C itinff, Per pie v. Svere
People r. Ho Us berry, (Si Ciolo ■ HtOffoO4! P- 2d &t>l, Soj ((413)).

5- Zt is, of course, ^ssontin/ fhnt the Zovrt observe oa vt/aj7 tk<nt

evidence not so selectedt nor vsed in Such a *nnnnrrt fh*+ (here

IB
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)S a, likelihood of if being givey, undve weight or e mp ha. sis hy the 

jury. This would be prej udicigl abuse of d, scretior, and 

C ons titute g r a und< •fi re versa (. Se c, Herscy ^ ~f~> f.uPl 

United States v. J~o knsen, HH~l f.ZA 31 (ith Sir)- 

(a- See, Pe0p U v. Harlan, & p.3d HH8 (C»h ■ 2-eon) ( "fv-try indiyldvxh
trial.1’) Third

o r

whether detested or revered/ is entitled to a fair
ft riot^d ft some 619-*** contexts, in which the risk that the jvr1

r) oTj ■f * 1 / # f n sir uct / o r>s ,S S 0 O) f £ x i j and th d consequences of

IAS i

ore*
So Vital to the defendant/ that the p ra c ti ca i a n A hum 

l im itationS of the jury system Cann ft ie ignored. Pto pie V. 

GoUsberry, i$l Colo. Hbb, Hlb, f 01 f- 2d $ Dl, &03 (Colo. M7$)j cihin

a%, *n

3>
P, rut on v. United States, 311 y.S. 12 3 (Hb$)-

7. The Gpljc berry Court went on to state that in its exse, the district

Attorney waS fully C o gnixanf the witness

And expose the Jury to ( r, a d r* iss >6 ie and highly prejud ic t al 

evidence. The court cannot condone {hi* conduct and has repeatedly 

held the duty of a proseeut»r is to see justice <don€i by seeking 

the truth through the presentation of proper <?w/dence A>nd net 

merely to convict. Go Ids berry, At So3>. /where the prose cute r 

clearly lacked adherence to elementary principles of fairness 

in its zeal to win a

GTArvpAfhP qF fPVlf^ Toi\ M/STA/AhS

I- We revie w a courts deaf a! of A motion for A mistrial for

of discretion. People y, Go US,ns. is l P- 3d 3£S,?73 (Coh.App.2ool).
A court abuses its discretion c hen its ruling is (0 based on ay 

dee s fan J fng or application of the /a w o r P %■)
-festly Arbitrary, y a r t a s o n a b U,

Tilth IS 2 f.?J HU'HSo (CtU. App. Zt>n).
1. Factors relevant in considering whether a mistrial jh

Id respond as it didW o u

Case, that Ca n only be Cond emn ed. iTd-

buseAAA

£reoneovs ua mam ~
fx * r. pf> gp le V. £ spa rza.-o r vn

Id bea u

/<?
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declared include Mi Valve ofa Co. uliart n ry / nstriict/or) oand He 

Galore of the inadmissible evidence. Prop !e v. V Ifll, 71 & F.Zd (>. 
S6B (ltl0. 14 84), /\ja-tAbiifJ " 

to be granted where -the p rosecuter Intent/ or> a/(tp c l i c / ted '* the

improper tviden ce- People v. Sverell, 2<50 F- 3d 662 6Colo. Pfp- 

2oio).
3- An error in a trial courts ruling 

subject to harmless error review. Set] e.g./ Ignited State's v. Lucas, 

S ILF. 3d 3tU, 3H5 ( 5 tk Cir. 2do&) Cl/Ovh en improper e v/d/emce J £ 

i ntro dv c cd tor.
mistrial is denied, we review the dentnl For abuse of di$cr£ lion,

we a

a motion For a mislr/Al /S more likehf

motion f*r mi sir/'oil ison a

jury hot a. defendants Svhse gy^nt motion P°r

ppltf harmless erro r re v/e w}1 {footnote 

0 m ittedfjj see a. Iso People v. San f Ann. f ZHO F.3d 3 &2, 3d f ( Col * ■ 

App. ZooA) [courts error in re 

a constitutional violation Subjected to con si/tu t/pnA / harmless
ndj^2£f~ F.3d dzC (Colo. ZeU)

d if we find error,A n

fusing t^ g va n t mistrial based on

rev» e w), revd °n giber g
constitutionA l i/lo U lion And, Cense £ venthj, dec lining

r o vtr/of
(finding no
to Address whether coAstllutt onat harmless error retrle w Applies^.

H. Under general harmless error review, we w 1H dl*regard the

error harmless it there is

c onlr} b uted to the defendants convict/‘op>. people ir. A cost a., 33>F>

F. 3d HiZ, *t& 4 ( Colo. A pp. 2oiH)\ c *1 /no,, fro pie v. tierd mao, 3 10 F3d 

110, llF> (Colo. App. Z012).
5- While A. mistrial is a- drastic ft m ej y t jl is. Ova rr a ntej 'wCere 

the prejvd ice to th€ defendant is too Sub sIa* 1/a / to be remedied 

bv\ other meAnsfPcopie v. St. HT* m cs, 7 5 P. 3d. IIZZ/ ll ZS {C ol o. 

Aff. 2.60 2.). The trim l Courts rC fus*/ t o rj /'a nt the m e s Ip/a/

Con shiv ted a g r 0 $s a b use of d isc id t o n And ova s re vers / & /e 

See, Peopie y Abbo/l, £id P.ZJ iZ63/izCl^Colo. HBhlJ-

reasonable p ro bab/ill*] that itn o

error.

lo
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Q?(NlD/[f dFIFF —■

ride fecavse he lived nearty.
~^This is false. The 6* Sc involve* A r**i l> lAat does fiel exist. A\f.

Anders«n Suggested they sha re a

Anderson never Sinj^estej f-hi$j nor Aid he live nearby. He

Convinced a Sober 3 • 1 ver/n Ine Qriver slop fed aI a red hyll

ft aire fA e tm /v soife ride It the apartment, 
u
Anj-erson Alst> led the Cat And fried lo enler He A par Imenf 

hold him he needed lo leave. A'"/*'). checked an S-OJjUvho she SatO 

shll Asleep in heroin bed- Ihtn felt as}ccp In her a bun room,
l Its is false. K r\. inv/hed Me. Anderson inlo *par/menl. k-M. 

never held Aim to leave. Idol -even $.w. as hod hi*** lo leave unit] 

Af her he provoked her tnnlh his Al! V C-o *y>/»€ r)F, K-M. ouaS Abuake 

enlirc lime, if./*i. spoke lo S k>- before And After a Hep v <d

•nciJenF.

6.X I

ifj AS

- rr n
v. 6-Id. woke vp let An d ers on pene hr* l/ny her...

This is false. d.w. Ad milled A-h Trial lo beiny a WA^e Utherj

k.m.-AnJ Mr. Anderstn entered A partmsnt loe/Jly lonelier.

AnJtrson yelled *1 6U- Fhtit he h*J given her And tC-M. FllV

Ihtir klie hen.anj smashed bothies of Alcohol in
~*Thls is-false, The ctmmenl ouaj d• reeled only lo S ki. The Qpmien

ihocjs the bias of pAttelj A* Ihe K-M. Consensu*// 

encounter (*uaS mentioned only by defend Ant In Tre Sentenee 

Tnvesi-ij alt’o/7 Re perl.
T. O^hen The prosecutor asked dl'P- Urhy he dieclosed that Andersen

discussed raping s-lv....})

This is fAlse„ /v\r. Anderson never "disevssed raping S.Ia/. 

Alp. f a br i ca led 6 h aIc m ent$. A\r. Hud erst rt's story Ia s netrrr

ehdnyedf he m a in tn Ins the Sex- Pua* £o n s e n s u* // he maintains 

hiS acIuaI i nno cen ce.
16. Colorado CASeS have f d the Tonfrontation C/auso sails fledo vn

11
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U/htfC Phe j it f t/j i S ft/Hy informed AS Po Phe origin a

a^a/dsP a prosecution u> it ness as toe // as PAc c targe Pt tohic<h PAe 

Iness. l a he r pleaded yvi/pig in c^rc A a nge for hisorAer te sti 

a a/! the jury a. / s 0 hears a6qvP Phe pena/^y acPva i/y re ee ived.?/

*n Pj tpA : *f VZ F-Zd set IZ^IZ ft'nphAsis ndded)»

17. 6ecAVse similar £i!/r*d$ eases — toith phe excepPi/n ef 6i (itrf, 

12. f. 34 33^ vuhich Considered A jury inspruofi on ^uesP/or,—

ho!/ thnp ^4* juri? nnust he i ofo r m ed if the original C Aa r ges/ 
the ckAfjCs pleaded to, a nd PAe ptna/Py imposed} PAe Prtd/ 

Court im pro f>e r Ivj f >m iped Cr/sc~ ex A m in a t ion. Se e, t ^.,

P^ont»yA. «HZ p.Zd. a f U13-
\$. Ho w C v*Sj Out Co n 6 lode fAnP PAis error tuts Arr/n /rss leyonj 

a f Ca s o r a b Id d o o 6P. St e, /-/tvser, &>H.

Factors toe Consider / n d e fe r no ia i n g / f Phe /A t fe nj/wt u/as 

prejudiced include ffPAe imperPance of PAe Uu / P ne ss y Pe s P / m o nty 

f o f he prosecutions £*£0/ ouAePAer PAe Pes P/m/n/f U/as Cu m ol- 

4 f / re t the presence of Absence of CorrobornP/ ng 

dictory evidence
testimony I the CxPenP of PAi C r o S S ~ C X nro in a P to n oPAer/u ist 

permitted, And the overall sPrengPh of PAe p r / s<r e ts P / an s

”/v\orriPP, &*iZ P.Zd *t M1.

-» There mas eifnifieAnt a tsetse of corn bt e*. + i ny evidence. 

There ^45 siynificont C *n trn d*cPo ry c vidtnd.&.

Ph.. p cltn-imed fh* boPfie$ to>ere broken fo ye-thcr / (ftp Mr,

Anderson AaJ no Cuts on At s

Toxia hyy results prove no ''roefie'/

fl-P. created multiple false ScheftAriaS of

bfioncind hack on d forPh AePtvcen /its 

n(fL2.C. The record overtoAe/minyiy svpporPs fAe p r oS^c uPi one

l charge AroupAp

Uf •

or ConfrA.~

PAe m>A per 1 a / p o > n Ps of Phe m / P r> essq n

CAse.

hAnds.

// r . //o. footte/

22



STAffm£a/ f nF TFF £A$f

S ser P i onC*St And lock* SupptfP {or d of end &nP'S

-> This is false. Sue B^£f{se>fvs FoP. 6fA*/rlA/& FT r I Via a/ ^/*7
A J

There k/AS no error in PPe p r t tee d In^s. WiPA t>vP emrf PUerc

m isprtA.1.t*> * $ no r e a € on P p declare a

-hThis /s f*tse. Thtfg Here n o/ncrtvs errors,
^'Q • FA eh0 rS rC lC V~A A p F0 Ov h e FA £ r A m / sp r /a ( / S Pu^ f ra n Ped }r\civdt

fte hofure of the i n a d r* i s s i t> te e uidcnce, FA < bjeiyhp of Phe 

A d m IsS ible &r id cnee of the d r fe nd Ant S cpui/P, And Ph< 

of a CAuPimAry insprvcp,'en. Ft op ley. id i a / t. 11B F. 2d f/16/ 5 6 5 

(Colo. M$t>).

F\ r. Anderson c 0nPesPc Ph a P a f> y r o tfit a /PtyApien

A, / IS £

(ns A S

i rt Ad tn i ss ih (e e v iden c£f ^ r> d PAaP Ar Aas n c yet" ce n fe zs.ed 

PoAnyonCj especially n •> P Po a 

*f f We Conclude PPmrF phe Pria/ eovrp did not a 6 use tfs 

d i S c re Pi on in denying Andersens misPr/A/ moP/an i> eeA u str

pherc ova-S

F/a biFun l Fetsn.

FAe Pc sP i m tny ^as no F i n ad m is~s ih/e ei/pd*”**/ 

over nshe/m in y evidence of A.nderSeni y 

provided A / As* l Fin y in rPruePion on / A <? p urp o se forvjhtdA 

the jury could Cons ider fAe PesPitnony. (See} & IA )

F urPherj we presume, A i se n P/St-A-a shoifuiny of acFuaI prejudice.^ 

PA4/ PAe jury foHoovtd PA* CourPs tr\sPrvcpion And eonsi'derej 

PAe ^sPatemenP only as ,’P reaped P* S.hJ.'s cred’bPiiPy And 

rhenFni sPafe And r) of for UvhePher s h < OvaS a e P u*/ly d ruyed, ot~
t> u>K 6rr\

’/Fj And Phe eeur-F~u /

FFvS, Phe Courp did nap Abuse ifs disercfii>n 

Andersens misPr/a/ moPierj.”

“* The Covrt pres omej f a Isely. There

And Phe Court cle/irivj Abused >Ps dtSerefton.

There f 4ref Phe ru/ioys And opinion Are errentowF.

in dtSn y Snj

Punt prejerdIcejOU AS AC

13
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^6- T^trS, CVi'dtn te re I fifing to (t) A n d e r£ 0 n$ kn t w / e J 

6 ■ kJ, be in j f^qsicAlhi A e l p t e ss was rele^Ant. See CAE-Hot. 

Anderstni sfAlem ent to /tt.p. demonsfrateS fhAt he knewin^ly 

f*d sex hjltk £. ifij. <~>AHe she 

A^r. And er son ne
~*Air. And*rstn never fhAfed on^e fo Anyone -/Ant he

nJ (2.)fe A

p>hyfSl‘cA//tJ hctpteSS. 

mnde this s A a he no cn t.
IM A S

rer

hm L^tngly h*d sex oulth 6- Uj . wA He she ooas ph y sim tty 

hd plesz,
* S. A/. y> h y s tea I ty he lp iess

ttaned Air* Sex />? exchnn^r for
mir never 

And At. M ■ p r ep es i 
steeping in S Ia/.‘s bed.

"** Fir, Andersen Asked S id. ftr eontenf. She

S.td.

v ft*.'
l*[r- An d er St n esked * sec end fimt/ s. y e c i f t c a,/1 y if she 

knew who he was. She sifted, “SAryee with ES 1/Eenfr$^ians" 

^ ■ An d £r stn Aik*d a -third h* me, if wh at /C-a^ . sa t d 

<V A £ hr VC ■ She s A i d ££
k.fc. h*d led /nr. Andersen into mm hr) th* nrtn.

SA •

* After the C»n scnSuAt sex, k- /*• reen tered re*/*, ^nd Asked 

if S- tw. ia/A s rh*J. she s Aid, "/\/o, 2f'/» nth/» Ad." Ac./w. 

a eked ifS-tJ. (at a a ted A //>» ft sfa y or /e a va. S. k/. satW

ht( lAn sht^j A*d ^teej? in m tf be/.
ff e dt fncst/i Aryemrnt h * f / e nd d After thesr fnats.

H8. The tvid
elements of sexual Assault on a helpless v/c t»m ~ knowledge 

And ph g/i'caU i/j hi Ip I-e s s n e S s. —~J o the £ rider) ve bore difee-tlyj not 

nerelvj inci/cntA tty^ on these e le tnenfe fie evidence a!s/ rebutted 

Andersens cl Aim th^h the stx was eojnse/) scs/) /, tvhether rr ntf Andersen 

Acte a tty /[ rvflyej SU- Ia/a$ fit! the ftevS tf the ht-shim tny j the focu£
^ AS on to he t her AndcrStm kr)e to S.Ja/. Of as fhy s/d A Uy helpless toh^n 
A? had sex with her...

Ft is was errtn^fft/S.

foes offered ft prtve t^o ef the esse nt t nlcn ce

2.H



C 0 Wr it o f Cc r/. REASONS FOR GRANTING THE PETITION

A A 6t/Ai£
/. / Division re verst hluf erred ouhen itApfirm 

decision not’ to a/Iouj Sufficent c rrSS - tx * m i n at i o n qF tbe jail hovsr 

witness AS C o n S t i tut / on A / t\ Arm le S s error.

Z.This division 0f the Court of Aff€ A IS has dec id ed questions of 

Substance /n /t tu* probably not **> *• CCord Ouith r,p p !iCA 6 Itf 

decisions of this Courtt and in conflict ouith decis1 onS of other 

divisions of the Court of Appeal* And Federnt Founds.

*5. Court of AppcnlS erred to determining the error in restricting 

Cr ess- &xAtn ioAtion of th< jail house witness not to a/Ioou o^yestion iny 

of the sente ncinq risk reduction received as. the result of testifying 

jn /*V. AndtfSon s trial uuks hArmtess beyond a feast nab le dcohp 

H. Th/S Cevrt should provide QuiJa 

proride for uniformity And 6 e n s / S tend rt * re ct l on in Assessing 

C »r) s t it uti oronl harmless error.
f. A Ad» Fiona t/ tj t this decision) / s // ire ly not in a e e or da rice out tA 

and conflicts. Cuifh decisions t>y other d/vis/onS of the Fount of

ej the district rt'sCOO

to the /d over Courts tonc e

Appe*h/ and Sof this Court and Federal Founts.

to. The i was not inf armed d»r questioning 0f H>< length of time

!(y faced, of the reduced time Kc forced from
jury

DeLxno or \yin*. 

hi* pl<A l9A<,^A‘/'-
7. The jury 

that Pe La no Com

not informed that there was no “rootie? nor informed
WAS

ilied perjury by tnanufacturin^ false ctabement^/rr\ t

incorporating A false confession, Fir. Anderson did riot confess to *-

fabituAl felon, And he never made these 'roofle*' statements. A 

Anderson s c o n stituti l rijht pt a fair and *impartial jury trial

UJKS depictiveJ as having Prnfesscd to 

Crime he jnever cenfeSscd to. Fhis vie tapes Fyu*f frotectian 

Ooc Process^ and Fun j(a no en tn / fairness of the Law.

»on a
ouaC violated/ tvhen he A.

&

zs



REASONS foA TH£ fPTlTldtO

8. /'If. AndcfSon Appenled He judgment of conviction. On Mfi-rck /

20t1, a division of the C t>vr{ ef A f>p&*ls Affirmed the Jen'a/. The
Cr oss-<e\: a un­

less. Q"(ip Opinion, pp. S' lel. T A / S

Qiv'i&iofi found the di itri ct court erred in limiting the 

inAtion kwh found ihc A A fmerror

decision is flxuued.
vsedb fight to confront the vuitnesses AgAtn&t him /£ 

teed by the Confrontation Causes of the Drived States
P. An Ac c

A _________
An d Colo rA d o C»n%titutio/>S. (J- $■ Const. Amende. dL, 'AJJC'i Coin.

Cons A. Art. JT, £ l to. The pur pose behind this right /s to, infer a! i ok., 

'prevent conviction by ex pnrte A-ffid^vits And to afford An 

Accused An Of>p or t unity to C ross-C*a mitie the uu>t nesses aj* 

him. People v. gAstardo. $S*i P.2d 2m, 3do (Co lo. M 7 6); People v. 

Dement, C&1 f.Zd ClC, tol^ (Colo . 3); Crn^ford ir. IdnsAin^ to n,

5tfl U-$. it, $0 (ZodH)- °Accordinglyj voc must protect the

Pi station of tfiA+ right - the opportunity f 

cross-*xx„;„«+;{n. Fe.r.U r. Fru, <IZ Fid -2001).
I 0. And kjhin, as AtrC) question mg designed tt 4A0UJ a prot »t yptCA l

turn ef bus is precluded 1 And the jury is not provided inf or rn At ion

l c:Ur^e?; the reduced chAfges, Including the Actual

rA n

t a sf

s tnn 0

0 bviov$ 0 rAn An /

A bout the Origin n

pernH-uj De l~Ar>o j$ subject to And the sentence he receives, the 

defend Ants Confrontation flights Aft violAted And the error /s 

ethers] b Is. Set, fto pit v. H*u$er, Zo\3 Cof\ 1 fdh'g denied

(Aff. IS, lent), cert, denied, 13 sc I'O&i 2*/*/ ^ L HHblbZ'5 (Colo. Sept. 

5, ZoH). As in tious-e r, pe LAn 0 received S i g n >f * ca nt leniency i n the

chArgeS ^nd Sentenc ing rAnge -for the offense he ulti nnAte \y pied 

guilty f 5 . P efense counsel argued he uuxnted to Ast* Oe L- 
Abovt the 0 fig inn! r a n ge of vp to iH y CAfS An J the p teA 0f 

yn A* > rr\ u VY> of Six months. Qe Lado's testimony ouas 6 bjtctiona hie,

d onconstitutlono. Hy t UegAlj htnee the Suppression

*.no

fn *dm iSe 1 ble 

0 f A p p r 1 p f i a t e truest tone.

A n

V*



RPa spats fQA 6>AAatTin6> THF fZTtTloti.

II- The error is net haem less. Xf tx f£ a S on ab le f o s&l l ill ty exists 

that -the error c on tr/1>oted to the VCrd/ct. then the error is not

harm leSS be if e *>d A rCA SQAa S le Jquit. ftople V. /) iss£/) S, 163 f ‘3d 'jb&j 
51% [ Colo . Aff• ZOol)\ C it in g, Chapman V- 6a /j torn /a / 3 $£» US. \b, ZH, 

SI S. a. $2H}$Z$J 11 L.Pd.Zd 10<0 cut, 7); Pfipp le v. Jura do, 3o P-3d 

C*l (112. (Colo. A ff. t-oof). The prosecution hears the hvrjte

proof in a h n rm less ness in/yuimy. t-j o u ser, (, 5 ■
|Z. As ihe result 0f finis error' pir. Anderson's constitutional right to 

Confton tatipn /s trio lated

fn o

d the error is re ver s / hie .The testimony 

Counsel sought to elicit qaei to the heart of Qehkno's. potenf/a.t 

bias and motive to testify Against Mr. An d ersoo/j based on hope of

A n

leniency ouhieh he received in the form of a sentencing 

reduction of more than 7.3 years. This testimony also /S of the 

sort where courts should exercise brood discretion in cross*

’s Ar /

£ x a m in^tion.

• <CTht trial Court should a How broad c x a ss* ex n m inntipn regarding 

A. witness's, motive for testifying when the Witness h*$ * pending 

CaSC And his, or her testimony against the JftcndAnt might 6e 

inf l ven c&d by a prom i se pf, or hope or tx pectaiion of, imm un/ty

"ns t hi as,
nSt the defendant"People V.

or leniency with res feet to the pending charges ng 

A Consideration for fe stify ing ag 

l/j/ l£t>nl 2dH C OA / lH/ 31 i ^ voting, Jyinn e t? v. Teop/dj 18 7 f ■ 3d 5 ul Bj 

C C o !o. ZppS) (cmp has is in cnigirial, i nte mat yu otat io/o mn.rtrS 

0 m itted).
iH.Thio Court should grant G*-rti ornri, for compelling reasons

exist for He exercise *f the Court's rtiscretienary jurisdietion. 

The de ci sions of the /over founts O'cre unconstitutional *. n <d 

erroneous, but the national / mpor ta n cC frr exceeds the individual. 
/ A e f m

4 i

f o r tanoe of the Case exceeds not only Mr. A nder^enS

27



Kfhson/Pofk 6&AAn-t/v6 rue PPTtTloti

Aggrieved p.S. £t tlz.enf but ratterConstitutionn ( rights A 5 An
Applies to g, 11 V.$. Cif*7.en<>, including those similarly situated.
If. Xn Mr. Anderson's ease, a/13'} Qefense Counsel, P *sir >’ct Attorney, 
l JuJ that an if ,/r'oofi€//Alle.g«.tioAi 
was fnlSC £V IJ £ n C£. AU 3 /ja V* Suborn bathes that

Were Co^n\xanthg a ou a ft

/p rt \r* n

ou/tny l/Jitnecsei / o p e rj i>re th1 m se Ives. Their Sidebar 

Co n ve r s a fion prion to a. tiAbifuAl -felon Committinoj Perjury protres

(tn o I*; j tt g ! uj a 11

kno iv l edye* l he Inf tresis of Justice require review j as no U-f- 

Citizen, con receive a Pa ir and Xmpar tin l Torg Tria(} tf in divtduals 

Are Able to so b(a fan fly i/ipl&te U-S. Con sfi fut/on*. / ffigbfs of 

U S C iti^ehs.

1C. /*ir. Anderson u/as a J e cl a red Senior in the Prestigious College 

if dvsinesf Af Colorado State UnlvCfS • ty ^ ouifk An Ac^umulAtlvC

3.260. Since i n c a rcc rated> he Aaj earned *f P uebloC P. A. over

Comm n n i fvj College diplomat with ^1-60 CfP-A.*s.

injc terminate\~l.f\r. Anderson is a. US. Citizen serving An 

naturnl life sentence in Q-O-C- Cor inappropriately CKercts/nj

his Constitutional P iyht of Freed 

Petty Offense for Vandah s m .
f Speerh i And Comm ittiny

IS. AVr. An ders on Contests the Sexual pn Counters were co nsensual•

An HIV comment. Air Anderson does ne>t

bo ffles. Xn the

AfterooArJs, he stated 

h a re J~i / V. After arguing he hr eke empty li£ v o r

finerntny After, the two roo/nmAtej framCrf Aim /n a SOt^a/ 

Assail// c*se. Aar. Anderson claims fActual innaednoe.
If.This H t n or Able £ rf should pAke Tvd ic i a l A/of fee of Afey P*cts- 

lower Cou rts o p in ion.

/. /V Anderson n^ver den led the Stocunl Pn co un te rs , n o r

C U

P-Xclvdcd from

denied being aI the AfAr/ment.

2. The Stxv*l Ass.Au/t /Vurse Pva!uo*.tien u/as negative for

2 2



so a/ FoA 6>AA tjTiNb TH£ PfTirwjd

forctii penetmtion, rtgocllng ftloj.njory in every Anatomical

C*tt gong •
3. 7*^e forensic Pa/A c.kpert fesh ft’*J the type of P^A that

rs
<*>as p re sen l Cox/ld t\Ave only been a Vn it* b l e /n a Sexua lItj 

/ ht / mnit en COun ter. *

The key C^,loess, f o e ft/i mate K-d^-j never d/sc los^d tb P ol>cc 

that she'd fils* And consensu*} CCX faith M f. Anders**

in ike nighf Labor a/ tr/a-L she & tanked her story, 

AAf. A ndcrson * friendly.'

5. The Alleged Iffctim, S■ UJ, created a shrg of texting K-M. 

that she'd been aCS a v tied, The Actual text read, * should

b b Abies. /

earlier 

6 *. ! I i*1

Uu€ CA !i thtf CopS on that jvy for b r e* king 

C. The A Urged //<* ti m , S.UJ-, a Jmitted on the stond that fahtn

be.ThisAir And ers oa And K- Al ■ a tfixYed / sh( m a s #.! re a d y n faa

Contradicts Ike p r t £S cud*** * CASe.
7 The Alleged Victim, S CO., deiced Urge portions of text 

Conversations faith A^n. Anderson.

2o. There fore there Was subs t Ant /a! eui

Actual innocence, ConlrAnf to the Opinion.

2*. Alr. A ndersm has never even ^Cen a

'dence of ytt r- A r> de rso* s

u roe fie f And if be ever

tt the Tol>ce.Saw on-e, he faovld h avc re ported people

AasQ FlA/ALLi,
2Z. The t uu t essential elements of Sexual AssAvlt Ate Ip le ss

V i ctim — know ledg e And p by s ie a t ly he lg lees A ess — were a Heged 

t» Kavc been proven ly the strong lb of faorj of a hoi) tva! fe l*n. 

Air A n d tfSon never made these strtemen ts. A c a nv ic tt'on CAAnot

on a

b C VA li dated by fo.brl c*ted f^lse statements. A! r. A ndeeson is Willing

to t*.kt a P*U 6r*fh test that h< never Ct nfessed, d* d that hr never

Uui'll hoi agree to 

pc /1ns s h ou Id not be oi llofaed
YhA.de any ‘‘footle 1 stAt-cments to PcU.no. De Lono
t a Me A PolyS rc%g h . ft^ b / tun l 

+ o m am tg v late i he Tvdtcial Jysfem, without conserve nee.
Z7



Corsjc l us ton/

/ A criminaldefendant is presumed innocent. Accordingly , fhe US, 

Supreme Ciurt in Tn m 6J in ship has held he cannot be conuidcd 

fexcept up on proof b e y md *■ Seasonable d ouht of every f 

necessary ft, constitute the crime U Oiker coses hove held Seasonable 

d 6ubt is a. f<y$^
“evidence or la ck of 6 vidtn ££,“ a doubt for ouh,eh you Can cf4.tr a. 

f £ A S 0/7, W

Through fhe insti fvti on of tr/a / by juri1 

6 F f 0 rtunit y to exercise the u ifi m Ate Control 

Stratton of justice1 nnd to cinsure its fairness.

A** cn dment of the I/S. Constitution guarantees (J-$- Citizens a 

fair and impartial jury tria.1. The U. i. a nj. £. 0. Constitutions

tA C

nj htnesf doubtjd doubt growing out of theuo re a

that C itil.cn S have a-n 

the ad m i n't —over
The Sixth

$ varan tee s r / g h t to have An impartial jv r if decide c 4. se t r» jht 

to have ol prosecutor to prove to the Jury betfond 

d tub tt e act n nd e very element of the offcnSG‘ charged. P>*th 

C 0 nstitutiouis

re a so nA h/eOK

uji thtech US. C it > z-<ns from being pro secuf'eJ

The prosecutor used e vid*”c* of *■ Feleny
r or

bu»rsct Uncharged crimes 

I 10 c o n v tot /Hz'. /\n d e rson of a Fe 1 or, y iSj ou t e n A e U/a s n e ve r~ e ire 07

Felony 2. ~Phiz is Unconstifui/ </. Mr. 

Has

formally i ft d iefed

Anderson ouas never charged with offense/ the higher cIass Felony 

the clement of using a ^roefie‘! Mr. A njer$ on ouas not Conuicte d of 

^ lesser included offense^ as the Felony 3 iwas not 01 lesser included 

Charge 6f f*<» Felony 2. The Jerry therefore convTefed Mr. Anderson 

^ A b nsed on evidence o>f nn uncharged F~2 > FA is ennnot

St an d.

a *1fin a

3. Mr. Anderson is a 

to be the 

Revs- the act of

Ste.te of A crime, Mr. Andersen did not u/ill>eiglyfIC”ovuingly/And

Hoped Sex'*/Assault,

ftfed Herring') An innocent perSar) ouko n.ppears 

guilty party. Mr. Andc^Son e/lallenges both the A ct us

a Crime S< Menus IZtuS - the Cut fa ble me*, tn/

■felon 10 V! ly Conor* if 30A n A



Con c lvS i o a/

ICn ledye Definition 31 Aaw^ t £ SAys a person A cts knoujingltf 

with rtipecj. f0 or for the circumstan ces described bty a.

J f a tufc defining A d € fense when he or she / s a. ware th at h is or her 

conduct js ef -S uch a. nature of such that a circumstance exists',

A person ad* kn*w/an l*f u°ith res feet to result of his or 

Conduct when he »r she is A wa re that his or her conduct js practically

o fc->

her

Certain to cause the result,
5.Rovievuin Supreme Cfi^rt by rneansofa asrif o f cd r ti a rar i is 

not a m attcr of riyht, h ut of judieinl d * eerfft/on. 7~he p r i/*>Ar*p 

of the Supreme Ctvrh is n af to correct errors /n /over 

Court Ards ions, hut -to decide coses p?rePen tiay issuers uf 

im port an cc beyond He particu/ar facts An d pa rt/ee /nVo iveJ. 

/?• ~L m p »r t ant 6 t n S id e r a tiffin s 'fo r Accept in

Concern

$ a Cnse for m/teuj

(oclvdC £ £ e txis hence of a Conflict between /A e dec tsisn o t
which review is Sought And A decision of An ether Appe//ate 

C our £ on the Same /Ssu*. An irnpertnnf function of thr 

Supreme Court is to resolve d/s a n ree/nents /ever

Another c o n S / d2 r a ft rnCourts About specific leg*! questions, 
ts the / *yi p o r t a n cc Ap the puttie of the ess ue, ft it three

here re spe cti ve hy,
7 Mr. An d tree n is factually innocent, serving

life sentence in D-O-6. He has been denied Justice, !?ue Tr ocesS; &

An in de ter no in a £<

£*10*1 f rotectim, t e in 

The State ef Colorado ^
a viff/a ted eind deprived Citizen. 

Afflt/nfQ ol c o nvictiffin on erroneous 

yroundi) denied A / m his const it ut ifin a l rights And refused 

tyrant d / S c r£ t ian a r if review, ffuri s di’etian fa 11 s Ap p rp pr intety 

fo the l/S. Supreme Court a £ the fast resort Ceurf to reuicuj 

/hr. Andersens case
S. Mr. Andersens C on stit utiffn a ! rights ho C o nfrontA-hio ^

1
a s

t p

And.
31



Con/ CL V S / t? AJ

f*>r &nd im par bt a! j/rni/j fr/Al h&.\re be en vic/Ahed. 

y.The P i sf r icb A n d P •v> Cions * decisions C on f l Cob Ur//A 

tsbhblisked p recn denkf And Conflict- wibh otAer (pis -hr fobs 

And Pitfisio/is,
fO The Xntcrests ef TrsfiooJ/ re fvire revici^. An ihno cend US. 
Hlfizens life ha.ncj* on fAe b a /a 

ll- /*V. Anderson bids Y‘aU Good On*J) trs/sbes. 'I'aH 6e<tJ HfAtbh 

And Prosperiff. Thank Y'aU fee if 

Conslderina my HI Aims,

noe.

(/> /1/>8 6/<r firnc /ft> ur

1

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
Vd6

:

f AAA A/v&XA Saa/
Date: ^AhtcJjk}^ JH^£j / ZdZd
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