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T whether jhe district %%E%Jlopé%??;E?FyzEged when it im P'N'Fe"l'}"
limited the scope of Lross-examination of the jarl hovse informant
thereby dcntj/mj Mmr. Anderson Kis censtitvtional rfjh'* +o
confrontation.

L. Whether the district covrt reversibiy erred in zcdmil'»i—'ir)ﬂ
highiv Prej:/diciu\ and icreievant evidenge Acscr}i)inﬂ unc/mf‘f)ezi,
worse crimes) thereby Aem,sng Mr. Andersin his constitutiznal rigH—
to a fair and impactial jury frial,

[.Improper Admissizn yf text messages.
2. Tmproper Admission of “Lickibiovs date rage Adrvg statement,

TI. whether +he Aistrict court reversibiy erred when 4 denied
Mr. Andersons motion For mistrial after Allswing inadmissible
testimeny from a Habitval felon describing Uncharf{ed worse crimes,
thereby denying me. Andersen his constitvtional r,-yifn‘ fe a fair
and impmﬂ'iﬂi jury +rial. |

IV. Whether +he Divisien reversibly erred when it affirmed +he
Aisteict covrds decision to not allew svfficient cress=examination
of the jail hpuse witness as censtitutional harmless error. Whether
the trial erroc impacted Fhe verdict bevend a reasonable do bt

N whether {he Division reversibiy erred when it failed to

address the constitvtionality of the “uncharged, worse crimes
Atdvment
VI, whether +he Division reversi biy erred when it stated fa(sely;
|.7The record overwhelmingly svpports the pi'056£0‘*5'éﬁ§
case and lacks support for Adefendants _/t-‘stf%im’)s.”
2.%There was no error in the ,orawzd/nys. Withest error,

i

there was np redzon 1o decinre 4 mistrial’
3.”We presvme, absent a showing of actval prejudice...
VIL. Whether +he Division re versibly erred when it concluded
there was no Prejvdiw toallowing 4 habitval felon tocommit

A

1]}




QUESTION [5) PRESENTED

perjury in the form of a fabricated £pice confession that incerporated
A "z‘icHHous”roaw‘ie“zalie’zjfvf'fw”j thereby denw‘n7 Mr.Anderssn his
cepstitufional ‘ri',jh-l?s‘{’c afaitand impartial jura trial; ‘ez(,w’*‘
Pf&i‘ec'ﬁor\ of the Law, and Dve Prosess of Law.
: '\/J‘I Whether the Division reversibly ¢rred when if valida ted two
gsse n-,«“.mi elemam‘i o\.c Aill’ged éf;mg; ﬁ/(npwia/feﬂﬂnd :yfbg.sz'éza/(g
/‘{Z/pféf);nesiiﬁ based vpon noi"%rue,i;n Ade*'u[} faise confession
5'%a-%emen‘is’/bu) A habitval felon;, that Pr-Anderson never
confessed to. Whether +his vioiates constitvtional rights to Covrsel,
profections against self-incrimination, and Ave process ot Law.
IX. whether t+he District Couvrt reversidly erred when i
rvicd that Aefense ¢eovnsel opened the doer to the Fext messages
when he Aid ny# spen Fhe desy. Whether #his violates Fair
And /'M//:/%;'4/ fﬂ'ﬁ/ r/’//afS. |
AND FINALLY
Z Whether a Verdict jan gonstitvtionally 5‘}»’»&/, where a ﬁray
isdeprived of critical factval evidence, that Mr Arderion bas
Never i’ﬂ/fi'f/ ARnyYomes ) As's /i}(c} '//‘)9)(2/, /c’/zy/ny Fhe ‘T‘/”7 +o
Specviate the prssibi ity of 4 reofics pole in Fherr Verdict.
Whether +his ;s (n constibviivnal, and yiolates /df/hg,f/»/fs ,f
V.s. Lsn .51‘1"/»'/(/'4»0/ and vielates Fundamenra) fasrness of
Law, |
E, Whether A Partinal A4iu/1‘#41 g'wes the Covrt ayonr:'fy +o
vtilize false, inadmissrible evidenge Whether the Lovats are
/'ndivi/t/"l and Jefo'A*el. meAm'n/ whether a /94///3«//445""""41
on One Lount specifically avthorizes vse of (nad m ‘ssidle, false
eVidence sn a2 Second Lovntd Whether the Second Lovnt conviedssn
(s Fherefore (on stitvtionally permissible, or it it vriolates
constitvtional right o 4 faivand impartial jury Frial,
3
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

[ ] For

I)( For

OPINIONS BELOW

cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to
the petition and 1s

| ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

[ J is unpublished.

The opinion of the United States distriet court appears at Appendix to

the petition and is
[ 1 reported at - or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
I)(f is unpublished.

The opinion of the __court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

“*-




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

¥ See U.S. Covrt Order #5849
extends Aeadline +¢ J"U(Yzfzid[ 2020.

% Thic Motion /s 7—/'):8/7 SOU;A{'/ ‘7&‘6{4,{
Ruvle ends May 372 2024,
QQ For cases from state courts:

<rd
The date on which the highest state court decided my case was Fe 4 b fvary 3—_-}
A copy of that decision appears at Appendix 2020

[ 1 A timely petition for rehearing was thereafter denied on the following date:
. and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
An Extension of Time was Fi/ed, no response from the
n Gosd Faith, wes - —
ol Fait ) Wit of Lert Fileq by Hand Pro So”

1O




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

| Confrontation Clavses of the United States and Colorado

Constitvtions. US. Const. Amends \ZI )_(_T_E/; Colo. Const art 1['[ sS4,
L Constitvtionat K/'}Av‘ Fo o Fair and I mpartial Juvry Trial.
UV-S. Cons{. Amends Z

3. Equval Profection oF the Law. US. Lonst. Amends {E___W, Lole.
Const. ard I[, 5506

4 Dve Process of the Law (V.S +C.0. Con 5h¥u1‘ion$).

5. fr55ump7‘;’4n of ZTnnocence K,‘y/n‘; [U..S. +C.0.Con ;f:'*uv‘/'ons).
6. Right to have an Impartial Jury decide case (1) )

1. Right to have n proscevtor to prove to the jury beyond a
rensonable doybt, cach and cverd element of the ofFense charged.
B.Kfj/v/' fo not be prosecvted with worse, vncharged offences.
LEGARLTERMS USED:

Cross Examination, Con Fronta t/on, Farr b IM/Ar//;a/ Jvry Trial,
Mistrral, /-‘}.;1‘,,4/,"/{/",1,'“} False Confession, [Fabricated Statements,
Equal Protection, DQue Process, Protections Agarnst ﬁ’lf‘Incn'm;’nm‘;’M/

Opening the Dost, Fundamentnl Fa irness of Law, Cartial /hzu{Ha /,

Inadmissible Fvidence, Constitvtionaily Permissible, /\/A/fz)wfﬂj
the Scope, Limited Question, /arrr‘j‘uf% Habitva| O?Cfc’nde[; Ordye
Frejodice, Abuse of Discretion, Reversible errof, .-

1. K:'yA/i fo Couvnsel.

(0. Profectiins &7,"‘7’?5} self-incrimination.

I




OFENING BRIEF, STATEMENT OF THE CASE

[.Defenst councel did not open £he door. Defense covnsel argoed
that his question was abouvt a single Fext He argeed that
Fhere was cxteasive cross-exAmination aAbouvt texts between
M. Anderson and S.w., bvt not between 5. W. and k.M. [R.Tr,
W/15/1e, pp- 136:5-137:14].

2.DelLanss felony record—»[R.Tr, 11/16/16,pp. 105:12-167:1(],

Pebanss testimony MR.Tr, W[16[16, pp- 108:5-113:207,

> Covrt narrowing scope of cross examination [R-Tr, W[le]t6,

pp- (14:5-115:18]

> Couvrt nafrowing possible penalty question [R.Tr, L[16((C. PP

N§:(4-106:25]

S Limited gvestion of Delans > [R.Tr, U[iI6(lb, pp. 1711~ 18" 5.
The jurq was nst informed dvring ‘Zueﬂ"ion/nﬂ of the ft:nj{'h
of time Delano oriqginally $aced, or the redvied fime he
vitimately faced from his F(e" barjm'n.

> Fictitisys “roofic">(R.Tr, W16/16.pp. 118:6-1R0:25].

¥ 2 Tmmedinte after Q¢ Lanos fesfimony, Me Andersan informed
Jvdge preserved objection of ferjury claim -/'Afou.y‘) Co vnsel,
CCitation Unknm-.m:]_ X

3. The Covrt did not provl'dc a written instrvction to the jory
about the [imited purpose testimony reqarding the text between
SW.and K.m. Nor Aid covnsels reZuch- it do so [R.Tr, W[I6[16, PP
Zi:z-21 Ay v fléip. 3616, R.CF, pp. 11-4Ho].

4. The Covrd improperly limited crosc-cxamination of
prosecuvtion withess 0¢lans, thereby Aepriving Mr. Andersan
his constitvtional right of confrontation.

. The initial Sem‘eng;’m@ range inglvded vp to 2H years in the
Department of Corrections, but after the plea, his maximum
exposure wAs six months in the covnty jail. (notinctuding x ¥4
Habitval pffender VA " Enhancement),




STATEMENT oF THE CASE

6. The Covrt also reversiblyerred inadmitting highly prejudicia|
and irrelevant evidence in the Form of the content of 4 text message
from SW. +o fe.m., stating she felt roofied, and testimony of Delan,
Stating Mr. Anderssn fold him he gave S.W. date rape drvgs.

7 Any i")“"‘”" of potential date rape Arvgs covld only have served to
inflame the passions of the jury, evoking horror of retribotion
i'mpa u‘:‘n? and viela z‘f’hy M. Anderssns constitotvonal f':j‘”l' Fo
Afair and imfar(-:‘al_jyrq trial. The potential vse of Aate rape drugs
had no relevance to any faci-.af consequence, and even JF 7t had some
minvte prab&h’vt valve, this was Svbstantially ou/'wc;’j‘»ed by
undve prejvdice And the Admiss on of this festimony was an abyse
of discretion and reversible ercor. | . |
8. T+ wovld, however, portray Mr. Anders,n in the most sinister

[ight possible and vndermine the fyndamental €airness of the proceed-

ing5; ca llino into /LucsHon the relimb{u'}y of the verdict.

SThere Fore the error was Svbstandial and 2bvisvs and

ceversible plarm grror,
4. Finally, the covrt reversibly erred /n /6"41’13 50“”55/5 motian
for mistrial for improper AAdmissipn of +he text messaqe that S W
f&l{' roof_%f_é.

The injection of sbjectionable, inatmissible evidenze of 4 date rape
druj 5:/6/}:4{-5 Ml Anderson #o the fypec of Aarm an instrvc?ion

covid not gvre, and the (ovrt's Adenial of the motion for mistrial
vielated Mr. Andersont constitvtivnal f‘/;‘tf to A fair trial The

covrts denial is reversible errer
" Therefore, this Court shovlid reverse pr. Anderson's conviction

And Femand the matter for A New Frial.

lo,f{ere,’{-he court reversfblq) rred !u{ !imiz“fn‘j LroSsS—~examina—

fion o Solety the fFact of AN ar/y:'na/ Feleny c/xérge AN
I3




STATEMENT oF THE CASE

A misdemeanor f/ea. The jurg was not informed the actval sentence
received, nor the extent of the sentence Delans originally
faced, which was vp to 29 years in the Department of Corrections.
(not inglvding x4 Habitoal 0FFfender Enhancement, actval exposvrs
was 16 years in D.o.C. before DA- Amended C?s.)

ARGUMENT

/. “a Frial coverf has svbstantial A1Scretion i'n ddc'/'d/'ﬂq fUé’S/‘ionS
concerning the admissib,lity of evidence There fore, absent an
Abvse of discretion T4c eVi'/enf‘/'nfy relings oF a ff/h/(aur?‘w{([ be
affirmed” People v. Quintana, 882 F.2d4 1364,1371 (colo. 111Y),

HDwevcrl tAris discretion Adoes not /oermh‘ [imitations on cross-

EXamination Fhat vaduly restrict a defenganti right fo question
A titness About birag or motive. Merritt v People, 842 P. 2d 162,

lec-47 (¢olo. 1192). Review of a dr’sdft’z‘l'o,““«7 rvling asks
if the covré’s Adecision was ”mao/fes;‘/y Arél';‘/nry, oNnreason -~

adle, or vnfair, or based on an erroneovs vnderstanding or

Af’fll‘(a*fan of the /A'h/.” fc‘og/é V. Of"ézco', 21o P34 ‘)’72,‘/75
{(610, AFP Z.ﬂﬂ‘]), In Can{-fast‘,/oo ss1dle 51;,)’/41)/4 Aron /'/.j""

Violations are reviewed de novo. Bernalv. Feople, 44 F.34 (89,
118 (coly. 2002)_

2. The right to confront and cross-examine wwitnesses 7S
Juaranteed by the Federal and Colorads [’ansz‘/i‘U%/'ons.A//'ﬂmlec
Peoz’t, 187 P34 548,558-59 (Csls. 2003}. Thvs, while covrts have
wide latitvde to reasonably [imit 6r055aexamfna7‘l"0n/ /'_4/1‘/' 559,

they myst “Allsw broad- cross exa MinaFiom oF a proscecotion

witness with réspept to the witness’s motive For /'es{-;’fz,.'na,

cspecially... where her testimpny against fthe defendant mig‘n’-
M"‘ed by A promise of, or hope or expectatian of,

M*\/ or lenierg_yi ! /Dfaf/c V. k{:z, 171 (olo. ‘?‘/,48 H98 P. 2d,
14




STATEMENT oF THE CASE

42, UHd-Hg (1a7a) (emphasis added).
3. A confrontation violatisn sccors (F the defendant “was
prohibited from engaging in otherwise Appropriate cross-
EXAmination /csz'gned to Show a /ol»oz‘o fr/p;’c,,J form of bias
on the part of the w/fnessz) “phich leaves the Jory with 4 {fg,‘g,,,".p;-
cantly diffecent impression of the witness’s c;‘ffdv’bu'/:’%tf."/(r'nm.-y,
(87 £.34 a+ 559 (quoting Delaware v. Van Arsdall, 175 V.5. 473,
680,106 5.Ct (431,89 L. Ed. 24 6714 (1184)) (internal qrotations

om e d).
4 As relevant here, when A witness Faced cr/’m/’na/cédrfgk And

entered into a pleca Agrn’mem‘, the defendand must be allowed Fo

Provide tfhe Jory T it A/czuaf‘e Facts From which it can appropr-
lately Araw inferences re lating #o bras and motive” People v
Montoya, 142 F. 24 1287, 1243 (Colo. App. [11£). !
5. A0's equivocation abovt whether her plea agreement was
conditioned on /;mw;/f,,? testimony Against defendant vnder-
Scores the need to expose the jvry to “facts from which jurors, as
the sole triers of fact and cred/éi'/ff}// covld /l/a/:/a/n‘a?‘e/y Adrawv
inferences relating o the reliability of the wfr‘nfss,”f_gg/z/e v
f_{\_ff, 625 P.2d 361,370 (Cslo. (‘131)({,00/‘/}1? M, 415 0.S. at 718,

94 §. ¢t [[og), Fhe wide /,’5/04;”,’/47 beot ween Fhe J‘Arges/ As well as
the leniency of Jeferred adjudic‘&f'lon, /9/4051'6117 Svggest that
A.J.'s testimony ”Mfy""‘ have been jnFlvenced by A /’”N mise of,

or A.ope or expectation of, immunity or /em'}s»n:z/. _/Q’iy, 174
Colo. at 13,498 P.24 At //4H-Y5.

6. TACIE'Fofc’I by Freglwlinj Cros3s-examination on /Ae/;lca /f'z‘m'/s,
the trial covrd denied de€endant his constitvtisnal right to
confrentatipn.

7T As the resvit of Fhis error, Mmr. An/éijn_ls constitvtional

|5




_ STATEMENT 0F THE CASE

right to confrontation was violated and +he error is reversible,
8. A trial covrts evidentiary rulp'n7s are reviewed for an abvse of
discretion. Peoplev. Melillo, 25 P.34 144,713 (Colo. 2001). When a

COurfg fu/ing /s mnm‘fcs//zy Afé/'/far‘l/, Uﬂ/t’d.foﬂﬂé/(, or unﬁdr‘
the covrd has abused /ts discretion. LA Errors not preserved by
objection are reviewed For plain grror Hagos v. People 283 p 34

116,120 (¢oto. R012); citing, People v. Miller, 113P.34 743, 748-50 (¢olo.
2005), Plain €rrors are sbvisus and Svhstantial. é/;}’g_o;g, 228 F. 34 at
(RoyMiller, 183 P.34 at 750. Where +he ¢rror undermines the Fvnda-
mental fairness of +he trial and casts Seriovs dovbt on Fhe relia—
5:'/,’#}/ of the judgment of convic tron, the error i's réeversséle.
Hagos, at i20; People v. Sepulveda, 65 F.34 100,1006 (Colo. 2003).
A.The U.S. Lonst/dvtion provides that every criminal Aefendant
has A Fondamental right to a fair trial. .S, Const.,Amend. YL, Colo,
Const., ard. IC, sec. 165 Morrison v, People, 11F.34 668 (Cols. 2000).
An escential element of a Fair rial (s a fair and impartial
JUTY. Morgan v. Tllingis, 504 U.5. 14, 112 S. £+ 2222 (y.s. Tl [112);
Leople v E4s, 148 P.3d 205,208 (Colo. App. 2006); Pesple v, Harlan,
BP.3d448 (Colp. 2000)( "Every individval, whether detested or
revered, is entitled te a Fair f'ffﬂl,”).

STANDARD 0F REVIEwW FOR ADMISSIBILITY OF THE FVIDENCE :

l.Evidence is relevant if it has “any tendency tp pake #he zxistence
o f any fact that /s of conscguvence to f/'é" Adeterminatisn, of the
Action more Frebdasle or less probadle f‘f‘” 1t wovld be without
the cu,‘denée."[,;(_g, Yot TEvidence whieh is not relevant s ro#
Ad'ni.ss,'lle,uc.l(‘gj Hoz

2.C.R.€ Hpz provides fhat “al th ovgh relevant, evidense may be
excluded if its probative valve is Substantially eotweighed by the

danger 6f unfair prejudice, confusiogn of the issves, or misleading

[ 6




STATEMENT OF THE CASE

the jury, or byconsiderations of vndve delay, waste of +ime, oy needless
o "

preseatation of comulative evidence, Rvie 103 “strongty favors

the adm ' SSien och/'/gncg,.. and the balance s/:ou/dgencru!q be

Strvck in Favor of admission when evidence indicates a clese relat—
ionship to the cvent charged, I’Peop/e v. Di/skrict Covrt of F/ Paso

Ca‘mg% 369 P 24 /23{, 1286 (colo. 1‘7’7‘/), The term “vatair /Or.i/'udfce”
refers fo a 'fen/.»:nz:f “to Svuggest a4 dectSion made on An improsper
basis,” and the ferm “Hocs not meoan Fhe Aamage fo a Azfend ants
case that resvlts from legitimate probative Force of the evidence. IJ
3.7he Colorads Svpreme Covrt has held that Tthe probative worth
afmu,; fAffL/eu/Ar bit of 2vidence 18 affected by #he ScArcity g5

¢ .
O abundance of other evidence on #he same fa:'m‘, And ‘probative

valve' may be calcylated 517 Lomparing evidentiary alternatives
Leosple v. Saiz, 32 P.34 441, 44s (Colo. 2001). “Rule Ho3’s ‘probative
Valve' thoradsy therefore Signifies the ‘marginal’or ‘incremental’
Probative valve of evidence relative to ofher evidence /'n #4e (4::.":_1}_1_.
49 A trial covrds Aetermination vnder ¢ . R.E. Y03 /s reviewed for
abyse sf discretion. Peeple v. Young, 70 P.2d 11Ho, (i3 (Colo. App. (155)
7o prevar/ vndaer th/s Standard, {rﬂ,defenlan-/- musé shsw The trial
Covrts decision was manifestly arbitrary, vnreasonable, or unfair”
Feopte v Coney, 18 P.34 130, 134 (Colo. App. 200%). The reviguing
Covrd “moyst qive the evidence the maximvn preobative valve
Attributabdle by A reasonndle fact Finder and he minimum
wxfmrfre vdice fo bt reasonabiy expected. ”I/J

5. %A trial Courfs ewdcn;‘/ar«{ rz//;nf will not be reversed where
the 2rror ;s Aarm/z.sx. jev/m v. feople, 205 F. 24 338, 341 (Lo ls.

[186).
ABGUMENT

l. Evidence (s untfairly prej‘ud:'c:'a/ (f it hasan vndve tendency #o
| 7




STATEMENT OF THE LASE

svggest a decision using an improper basis, commonly bot not
necessarily an emofional pne, soch as sympathy, hatred, contempt,
refribvtion, or horror. Mceclelland, 350 F.3d at 43‘{[er£¢:,‘5
added); g\f_:_r_tg, People v. Herrera, 2012 COA 13,4], 272 1. 34 1158, 1166
(___{_'a_g\_g, Masters v. People, 58 P.34 414, 1001 [Colo. Zooz))

2. Eliciting leja.lly obj’o\‘mnotb/f testimony /s “pmanifestly zmpf'blver.
People v. Fordson, 2018 LOA Hem, Q31,421 7.34 1234, 1242 (Lsls. App.
2018); citing, People v. Estep, (16 Colo. 340,344, 583 F.24 127,130

(1418); se¢ also Standards For the Prosccvtion Fonction 3~ ~é.6 ()
(“The prosecvtor shovld not bring to #he Attcation of dhe frier of

fact matters that the f*rasccuz‘or frnews fo be inadmissiéle .. LY

Y

. AS/(:n? /fj«.lfz/ oéjecv‘ztmﬂé/(? Zt/c’waﬂs ”/
3. Further, even where defense covasel fails to object to the /mlpro‘
per vse angd admission of objectionaple testimeny clicited by the
prosecvtor af trial,... ”a.bovc’ all, it s the appellate courfé
f@sfans/b Aty fo aveid a miscarriage aFJushu For a Aefendant
even when defense covnsel seriovsly (apses it trial. "Fortson, 2013
COA at 24, H2) P.3A at 12415 guoting, Wend v. People, 255 235 £.34,
1084,1047 (Colo. 2010).
q. Generally, instrveting the Jvrors to disrcgard 2rroncoys/y

rdmitted evidence is a Sufficient remedy. ;ﬁeaﬂlc v. Johnsen, 2017
COR I, N H2, citing, Pz:o,j)e v.Lohr, 2013 COA 57,9 25. Yet, np corative
instruvction will soffice when inadmissiéle evidenge “/s S0 highly
prejudicial ... it (s congejyadle Fhat ot For its exposvre, the jury
Mmay not have fovnd +he defendant qw'l-/-)/.“ Tohnson, 2017 LOA at 42,
cl'fv'ng, fcoﬁla V. fveref—// 260 F.3d4 b41, 643 (Cole. App- 2010)(1 voting,
People v. Soldsberry, 181 Lolo. %06, 910,504 F.24 801,803 (1473)).
§.T#s, of covrse, gssential that #he Lovrt 0bserve ca vtiop that

evidence 15 not so celected, nor vsed in Svch a manner, fhat Fhe e

[8
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it

isa likelihood of /¥ being given vndve weight or emphasis by the
jury. T his wovld be ﬁ_rrevj:udl'el"g/ abvse of Arscretion aAnd
constitvte grovnds €40 reversal. See, w, SYprA, and
United States v. Johnson, W4T F.24 31 (7th £ir)

b.Sce, People v. Harlan, 8 p.3d HYg ((sls. 2600)( “Every indyvidval,
whether detested or revered, /s entitled to a Fair 7"’/4/-”) There

ATC Some 560% contexts in which the risk Fhat the jyvry will nof
or cannot, follow instroctions iS so great, and #he consegrences of
failvre So vital +o +he defendant, +hat the practical ana Avman
limitations of the jury system cannet be [gnored. Pesple v.
Goldsberry, 181 Colo. H06,410, 501 724 01,803 (Colo. 1473); citing,
Brvtor v. Ynited States, 311 p.s. 123 (11¢8).

1. The Goldsberry Covrt went on to state that in ifs case, the Aistrictd

attorney was Fuvlly cognizant the witness wovid respend as it did
and expsse the jury to cnadmirissible and "H’y‘»’»f prejedicial
evidence, The covrt cannet condone this condvet and has repeatedly
held the doty of A prosecvtor is to see justice done, by sceking

the trvth throvoh the presentation of proper evidence and naot
merely to convict. Goldsberry, at 803, where the prosecvtor
clearly lacked Agherence to elementary Ipm'n;;‘ples of fairness
inits zeal o win a case, that can only bt condemned IT4.
STANVDARD 0F REVIEW FOR MISTARIALS

I we ceview a covrts dcayal of & mation For a mistrinl For an abuse
of discretion. People v. Covsins, 181 F. 34 365,373 (Colo. App. 2007).
A covrt Abvses its Aiscredisn when /ts f(//:'ny /5 (/)lmscd on &7

E7lpnesvs un/cr_s;l,m/,'nﬂ or App !ication of the law or [Z)mm,,

festly arbitrary, ,a reasonable, or vn fa/r, Pzpp/z v. £Sparza-
Tre0, 282 1.34 471,480 (¢ols. App. 2011).
2. Factors relevant in 5:ns,dcr1n9 whether 4 mistrial shoold be

[9
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declared incluode the valve of a ca vtionary (nstrvetion and the
natvre of +he inadmissible evijence. People v. Uigil, 718 P.24 446,
'YX [éolo. MX&), A/‘,{-,gblgl " a motion for a mistrial 1S more /l'kd/y
to be 3r4n+e:d where t+he proseccoter (ntentionally elicited” }he
improper evidence. People v. Fverett, 250 P.34 649,662 ((slo. Ayp.
2010).

3. 4n error in a trial covrts rvoling on motion For mistrial /s

Svbject to harmless error review. See, ¢4 Pnited States v. Lucas,
S16 F.34 31,345 (SH+h Cir. 2008) (“then (mproper evidence i$
introdveed o 4 jury bot a defendants svbseguent motion For

mistrial is denied, we review the denial for abuse of discretion,

and (€we Find error, we apply harmless error re z//ew,"/\[oofnof'e
omiHed))‘,,S_e_e also Fco;‘/e V. San%am, 240 P.3d 302,307 (Calo.
ApP. 2004)[@;007’*2 Error in refu&/ng fo 70”7% mistrial based on
A Constitotional violation Svbjected #o constitvtipnal harmless
error review), revid on pther grovads, 255 F.34 112¢ ((olo. 2011)
(\cl‘nding no (‘)ons}z'%uf‘l'pna/ violatsion dnd, (jOﬂseZut’n f/lf, Adee la"u‘hj
to address whether constitvtional harm{ess error revicw Afpliq).

H. Unger @&ﬂt/‘ﬂl harmless trror review, we w/ll /,(,’src'yard the
2rror as harmless (¥ ¥here 15 no reassnadle Pre babi'lity that i/t
contribvted to the defendants conviction. /76«9/16’ v. Acosta, 338
F.344712,48¢ (Colo. App. 2014); ;,;ll'ng, M&o/ 7210 F.3d
00,176 (¢olo. App. 2012),

5. While A mistrial is ~ drastic remedy, It s twonrranted I;,Jerc
the fr{/'vdfgc to the gefendant /s to0 Svbstantia]) o be remedied
by sther means.” People v. SE Tames, 75 £.34. 1122, 125 (Csls.
Arp. 2'002)_- The trial covritf refuvsal #o g rant e mistrial
constitvted a gross abyse sf Adiscretion And was reversié/e

crror. See, People v. Abbott, 670 F.24 12671247 Lol (184/.
20
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STATEMENT OF THE CASE:

OPINION BRIEF ——
Y “Anderson Svggested they share a ride becavse he [ived ncaréq
PThis is false. The case invalves A Tuxi Lab that does not ex/sé. Mr.
Anderson never svgacested fAis, nor Aid he [ive hearby. He
convinged a Sober Silvermine Driver stopped ata red light
to give them o safe ride Lo the apartment
A"derson also exited the tar and Fricd o enter the ﬂp«r:"manf‘
K-m. told him he needed +o leave, KoM checked on S-W., who She Saw
was still usleep in her own bed k.m. then Fetl aslecp in her own room.
2 Thisis false. K-m, invited mr. Anderson /nts AfArfmenv‘. k.m.
never Fold him to leave. Mot tven S.w. asked him to [2ave unti]
After he frJVo/\’f/ Aer with his MIV comment K-M. was awake
entire time Kom. spoke +o S-tw. before and after alleyed
in¢cident

5. ”J.N. wok¢ vp to Anderson pene Fra //'ﬂf Aer...
I This is False. 5.W. admitted a+ trial to beiny awake whesn
« K-m.and M. Andersin entercd apartment lovdly together
Anfersen yelled at S W. Fhat Ae had given her A/m' k ”. Hiv
and smashed bottles of alcohol 7n their hitchen.”
PThis is False, The comment was Adirected snly f4 S . W. 7The Opinisn
shows the bins of phe panel, as the K-mM. consensval scxval

Encovnter wis mentioned snly by defendant sn Fre Sentence

»

Thves Flgation Re/nrf,

9. ”W'Seo Fhe prosccvtor asked M-p why he Aiseloscd that Anderson
. )
d:scuss.«;/ r'a//'r)j S. W.... ?
DT his is False, Mr. Andepson never “Aiscvssed raping S..

/v,.p‘ fabriza{'fd’ sf‘Af‘(mcnz‘5. Mr. ﬂn/gr;,n’.s .Sf/f'q has Nevzr
c"iﬂﬂjé'/; he maintains the Sex was ["’7-“05"”‘// Ao maintains
his Actoal /"nnpgcndd.

16. Colorads cases have Found the LonfFrontation Clavse satisfie
21




STATEMENT 0F THE ¢CASE

where ”_;‘/sejwq /S Fully informe 45 Fo the original charge brovsit
Ajm'nsz‘ nproscevtion witness 4s well as the charge 1 which the
witness [ater plesded quilty in cxchange For his or Aer fcsf/rham%
Ard the jury alss hears abpvt Fhe penarty actoally recerved.”

Plontegs, 192 P.2d at 1243 (emphasis adde),
[7. Becavse similar Lolorads cases— with the exeeptivn of Gilbert,

(2 P.34 at 334, which considered a jory ‘nstrvetion 104'57‘/4;7-—»
hold that the jury must be iaformed of the original charyes,
the charges pleajed to, and the penalty imposed, the #rial
Covrt /mpro,ocr/y Iimited criss-examination. 5_5_‘5__6,12.,
Montoga, 1492 P 2.d 4t 1213,

18. However, we conglvde FAat 2As error was harmless bzyond
4 reasonable Adoosbt fce, Hovser, 9 4.

1. Factsrs we consider indetermining /¥ thtdefendant was

chjudfétd ‘rnglvde “the /'Mpar/anzc of Fthe h//'r‘hesslfc’St‘/mang
fo fhe /’fa.ft.:u/'/’ong case, whether Fhe Festiminy was cuomol-
M‘ive, the prescecnee or absente of Corry 50“’"/’"7 or centra-
Adictory evidence on Fhe material points of the witness’
testimony, the extent of the Cross-examination othern se
permitied, and the overall strength of the prosccetions
case. Merritt 842 F.24 at 1467
= There was significant adsense of corrobirating evidepce.
There wys sign,'ﬁ*é,mf contradictory cvi/dence.
IMmop. claimey the bottles were broken fo9ether, gy et Nr,
4"deffan /74/ No cots on his hands,
- Toxicilogy results prove nyg s Fiz
> mop. created molfiple false schenaripgs of a ”roof:fc,”
bounc/ng back gnd Fortb betourcen /fres.
20. 7‘56 recerd overwﬁe/fn/ﬂqu Jufaporz‘s the /or‘osec(/f/ans

22
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——

crse and lecks Jufpn/{‘ for defendanJ".S ASSC”/‘I‘bnS{I

> This is false. See REASONS FOR GRANTING PETITioN 19
31. ((Tbere WAS no ¢frer in the progeedings. Without error, there
WAS No reason Fv declare a m;‘:fr:‘al.”

DThis is False. There were nuvmersos grrors,
0. Factors relevant to whethor A mristrial /s warcanted inclvde
the natvre of the inadmissible 2vidence, Fhe weight of tAe
Admiss/ble evidence of the Aefendants guilt, and the valve
of & Cavtirnary rnstrectdson. Feople v Vigil, 718 P.24 976,505
(Cols. 1184).

2Me Anderssn coentests Phat ALy ”ruf/‘z “ 4 //474;‘/'0)7 was

(nadmiss/ble evidence, gand FAhat he has never confessed

7"0 £nyont, cspecially not Fon Habribval Felsn.
Yy We conclofe thmd the Frinl covrd Aid no#t abvse /'ts
Aiscrefion /n A’c'mf/n7 Andersoni mistrial motren becavse
the Festimony was not /nadmissible gv,dence, Aherc was
Gvcrw/w/m/nj evidence of Andersons guvilt, and the covrs~
Provided a //'m/:‘fny Snetrvetion gn the pvrpose For which
the jury covld cons der the Festimony. /5.551 #/4)

Furﬁser/ we presume, adsentrng a showing of actval prejvdice,

Fhat the Jjvry Folloyed #he ourdéd instrvction and considere]
the statement only as jh related to S w.7s cr:/:'é//:’r‘y Aand
tmental state and not For whether she was Actvally Arvged, or
by whom | |
Thos, the covrt Ard n,t pbose ts discredion in Aen 9 g
Andersont Mistrial matisn, )
> T he Covrt presumed falscly. Tﬁerp; was Az:‘ua//f{/(zdlév’
And the Covrd clearty abvsed [ts discretion

"’T/»treffor:, Fhe rvlings and Opinion are errontovs.

23
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Llé-ThvS, cvidenyge fC/A’Ll"lj to //)Ander‘xong X’now/edgve and [2_)
S-W.being phygsically helpless was relevant See CREH ol
Andersons statement o M.D. demosnstrates that he knowingly
had sex with S.w. while she was f/nyI'(A//q helpless,

> mr. Anderson nNnever made #his sStatement,

CMr. Anderssn never stafed sace Fo Anysne +hat Ae

/L(nawxnﬁ/;_/ hod sex with S.w. wln/e she was physicalty

helpless,

VS W owas never /a/)yszza [y helpless! “

DS W.oang kM. propositioned Aim Sex 7n erclmnyz For
Jlt'ef/nj M S.w.'s bed.

DM Anderson asked S-w. For concent. She sard 7:—‘5

TN Anderssn psked 4 secind Fime, specifically ifshe
knew who he was. She stated, “Chanee with ESV Lintrssions.

M Apdersin asked a Fhira Eime, /F what KoM said
was Fryve, She said "Yes,

YK M had led Mr. Anfdersen into rosm by the arm,

Y After the consensoal sex, K-M. reecntered room and 4sked

F S W was mad She s5aid, Wo, T'mnst mad” ko 0.
rsked /F S.w. wanted Aim Fo stay or feave. S. w. st
“He tan sta 4, anAd 5/:4'/ in py bed. “

PThe Ao mectsry ANrgoment happensd after thece Fasts.

98.The evidence was offered fo prove Fwo of Fhe essentral
zlements of Sexval nssavit on 4 helpless vietim= Knowledye

and phycieplly f:elplf”nis__s — S0 the evidence bore Airectly, not
merely ingiAentally, on these clemenfs. The evidence alss redovtted
Anderson’s clarm that the sex was consensyal Whether o7 not Anderson
actvaliy /fl’gjzd S W. was rot the Foevs of the testimony; the focus

WAS gn whether AnderSin Knew S.W. was /pbysw, Iy belf less when

he hag sex with her.. 2;./
2 ThisS was erronz”,,;,




CO Weit of Ceré,
AR GUMENT

REASONS FOR GRANTING THE PETITION

[.The Oivision revers/bly errcsod when /'t afFirmed the district covrt's
decision not to allow svfficent criss-examination pf the J‘A.'l hsvse
witness ps constitvtional harmless error.
2.This division of the Covrtof Appeals has decided questions of
Svbstance ina way probably not in Accord with app licadle
decisions of this Covrt, and in conFlict with degrsions of ofher
divisions of the Covrt of Appeals and Federa! Covrts.
3. Covrtof Appeals erred in dm‘ermim‘n? the error in rcs#n‘ch‘ng
cross-examination of the jail Aovse witness not #v allow Zuesvlfanl'nj
of the sentencéng risk redvetion received as the resolf of l-esHFy;n?
in Mr.Anderson’s frial was harmless beYond a reqsonable dovbs
. This Covrt shovid Frovide guidange #y #he /ower covrts #o
provide for Unifofm,’fy And consrstent Airection /n 455¢53ing
Constibytional Anrrm/less error
. AL HFionally, +his decisivn /s likely not in accordance wits
and confiicts with Adeeisione by other Adivisions of the Covr# of
Appeals, and by thrs Lovrt and Federal Covrds.
b. The Jjury was not informed Advring %uesz"ioning of the length of time
Del.ano orij"nallﬂ Faaed, or +he redvced time he vikimately faced from
his plc;\. bargain. | . o .
7.The jury was not informed that there was no “rosfie) nor informed
that Delano committed perjury by Manufac?‘uring False statements,
incorporating A false confession, Mr.Anderson Adid not gconfess Fo a
habitual felon, and he never ppade these "roof‘;c" statements. Mmr.
Andersons const;tutional ,,'jl,} Fo a fairand impartial jury trial
was violated, when he was depictinged as having confesced #o a
crime he never confessed #o T his violates Equal Protection £
Dve f’ro;;ss/ And Fondamental? Farrness of #he Lao.
25
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8. M. Anderson appenled the judgment of conviction. On March /4,
2019, a Adivision of the Covrt sf Appeals affirmed the denial 7 he
Division found the Aistrict covrt erred in /l'm/'f/ng the Ccross-exam-
ination but fovnd the error harmless. S/ip 0/"."""”//’/' 8713 This
Adecision (5 Flawed.

9. An nreccvseds right to confront the witnesses against him j5
71/4rﬁn/eed by the Confrontation (lavses of the United States
and Colorady Constitotions. U.S. Const. Amends NI, XIV; Colo.
Const. art. T, (6. The purpose behind this right iste, inter alia,
(ff’reven% conviction by ex parte afFidavits” and to afford an

Accvsed an opporfunity to cross-examine Fhe witnesses against
him. People v. Bastardo, 554 P.2d4 217,300 (Colo. 147¢); Feople V.
Dement 441 P.24 075, 679 (colo. 1183); Crawlbord v. Washington,
541 U.S. 36,50 (2004). “A(‘.Cord,’n’l»;, we mvst protect the most
obviovs mansfestation of that right — the oppertvnity for
Ccross-examination. Peoplev. Fry, 12 F.34 119, 115 (Lolo. 2004).
(0. And when, as here, Zuash’om'n? designed to show a prototypical

foxm of biasis preclvded; and the jury is not provided information

A bovt the oriﬂa‘na/ charges, the redvced charges, inclvding the actval
penalty Delany js svbject Fo and the sentence he receives, 4he
defendants Lonfrontation Rights are violated and the errer /s
reversible. See People v. Hovser, 2013 Coa (1,99 56~63, rch'g denied
(Apr-18,2013), cert. denied, 135¢ 350, RolY wi 440 3p23 ({olo. Sdff.
$,2014). Asin Hovser, pelano received significant leniency in the

charges ond Sen{vnu’n? range for the offence he vitimately pled
gquilty to. Defense covnsel arquved he wanted to ask Delano
abovt +he orig ‘nal range »f vp to 24 Years and the P’fA of ~
maximum of Six months. Delans's testimony was objectionable,
(nadmissible, and onconstitvtionally illegal, hence the svppression

O’F Aplarlp/iﬁfe {ch{-wns. Zé




REASONS FOR GRANTING THE FETITIoN

II.The error is pot harmless- 1T a reasonable possibility exists
that +he rror contriboted to the verdict, then the crror /s no t
harmless beyond A reassnable 4ovbt Leople v. Jwens, 183 P34 945,
575 (Lolo. App. 2001)y citing, Chapman v. CaliFornya, 3846 U.S. 18, 24,
81 5.+ 8241828, 17 L.EAd-24 705 (1947); Pesplev. Turads, 30 F.34
161,772 (Colo.App. 2.001) The Prosccotson bears the bvrden of
Proof in a harmlessness /'nzw'fy. Hovser, Més.

12. As the resvit of this errar, me. Andersons constitvtional right to
confrontation is vislated and +he error is reversible. The testimony

covnsel sovght +o glicdt goes to the Aeart of Debanok fo/'ﬁnffa/
bias and motive to testify against Mr. Anderson, based on hope of
/C'iic»ctf which he received in Fhe Form of a sen Fencing risk
redvetion of more than 23 years. This festimony also /s of the
sort where covrts shovid excrcisc broad discretion in ¢ross-
examipation.

13.The trial covrt shovld allow brioad cross-examination regard{ng
A witness’s metive For f’c‘s;‘/fa;/nﬂ when the witness has a peading
Case and his or her testimony against the defendant might be
inflvenced by a promise of, sr hope or expectation of, immonsty
or /Chl.cncq withrespect +o the /agnd/'hg charges ﬂya;””* A'l’”/ AS
A consideratison €or +45*1¥7/'n9 474:'/)5# the Adefendant, ”ftagle v.
Wilson, 2014 coA 114, 9 37 queting, finney v. Feople, 187 F.34548,

5617 (Colo. 2008)(8»6/2/)&51‘5 ‘n or;'j/'rm// //)7‘#)’/)4/2”“"4 £r000 marks

OMI’f*cd). ) ’
[H This Court Jﬁaulé/gr'ﬂn{' certiora ri, for Compe///n7 reasons

exist For the exercise of the CLovrl's /;'Scrci‘/dﬂnrtf jur‘[sd:'cfl'on.
The Accisions of Fhe Jower Covrts were vnéonstitutional and
erronesys, bot the national /'m/ar.‘anc( far exceeds Fhe individoal
The importance of the case exceeds not only Mr. Andersons
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Consf:'t‘uh'omx/r/yﬁx AS AR (fayjm':ve/ U.5. [,'t‘izenl’/ bot rather
rpplies to all U.s. Citizens, incloding #hose similarly sitvated.
I1§. Zpn Mr. Andersont case, all 3y Pefense CLovnsel, PDistrict Attorney,
&T"Jﬁe were cognizantly aware Phat any “roofie”allegation
was false evidence. Al 3 have sworn oathes thaf prevent
:(’now/nglq a//awc'n7 witnecses fo perjure themselves, Their sidebar
conversation prior to an Anbitval felon Camm/'/vll'ng /’f’juf’/ proves
know/edye, The Tnterests of Justice require review, as no U.S.
Citizen, can receive a Fairand Imparéial Tvry Trial, [findividvals
Are able to S0 blatantly viplate U.S. Constitvtional Kights of
U-S. Citizens.
16.Mr. Anderson wns n Aecclared Senior in the Frext(,"('oug College
6f Business at Colorade State University, with an accomulative
G P A over 3.200. Singe incarcerated, he Aas garned 4 Puebdls
Comm vrity fa//Cjc diplomas with L. 00 6-PA-’s.
17.Mr. Anderson is a U.S. Citizen 5erv,'ng an indeterminate
natvral life sentence jn D.0.c. for inappropriately cxcrais/nj
his Constitvtional Right of Freedsm ,f Speech, And committing
Petty Offense For Vandalism.
18. Mr. Andersom contecsts the Sexval Encovnters were consensval.
Afterwards, he stated an HIV comment Mr Andersen dses not
have HI1y After Arguing, he broke em phy [:'Zuor bottles. In Fhe
Merning after, $hé Fuo rosmmates Fromed Aim /ina Sexval
Assavlt case. M. Anderson ¢layms Factval rnnocence.
I1.This Honorable Lovri should fake Jvdicial NVetyce of ,(/67 Facts
excloded from lower covrts opinioal

[ . /Mr Anderson pever denied the Sexval Encovnters, nor

Adenied 53;';:7 A? lhe ﬁf»r/men/'-

2.7The SCXU:;/ Assavlt Nurse [V‘A/Vﬂ‘?‘/})} wars ncjafﬁ'l/t /'—of‘
2.8




BEASON FOR GRANTING THE PETITION

forced penctration, reporting “Wo Lnjory “I'n everg anatomical

(Af‘tﬁorq. |

3. The forensic PVA expert festi/Frled the type of DNVNA that
was present covld have snly been available in a I{Jechll,.i
intimate encovnter”

4 The /(f7 witress, roommate K M., never d/sclesed fp Police
that shel alsy had consenseal sex with Mr. Anderson
enrrlicr in the ni;h". Later at frial, she changed hey stiry,
calling Mr. Anderson “Friendly!”

5. The Rlleged Victim, S-W.,created a strry of texting KoM,
Fhat she'd been assavited. The actoval Fext read, “Shoutd

we ¢call the cops on rhat gvd Frr brea king bottles”

C.7he /}’//zyc/ Vickim, S w., admitted on the stand Fhat when
I Anderson and KM arrived, she was already awake. This

Contradicts the /or,;n,,%,‘.ms‘ case.

7. The /9/1575/ Vietim, S . w., Aelected /Ary: /wf/z'oﬂs of tewt
Conversations with Mr. Anderson. '

20. Therefore, there was svbstantial cvidence of Mo Anderssns
Actval innocence, contrary ts the OPinion.

20, Mr. Andersin has never zven SCen A ”rwfie,” And f Ae eyver

Saw one, he wovld have r(/aarfz/ pea//f #» 1he Folice.

AND FINVALLY,

22.The two essentral clements of Sexval Assaslt on a Helpless

Vietim - ,(’nawiedye and f/-q sically lic/, lessness — were 4 //c‘yed

7o have been proven by the streng #4 oF word oF a Aaditval felon.

MY Andersom never made these statements. A conviction canngt

be valifated by fabricated false statements. M5 Anderson /s willing

to take a Poly Graph test that he never contessed, And Fhat he pever

malte any Ypific” Statements to Delany, Delans will not ay/éz #o
FaKe a FPs Iy 5,.4/,1,_HA!/1‘1M/ 2‘[ Fc/ahs shovld not be 4 Lowed
to Manipvlate the -Tvdfci%./ System, withouvt conseqgrence,




Convetrvoston

/ Acr‘;'ﬂu‘nn//ef‘andnnil /s ff?Suméd ‘nnoceat /}Cdof‘//nj/q, #he U.S.
Svpreme Covrt in In re Giaship has held he cannyt be convicefed

frex“/,{_ vpon prosf beyond a reasonable Adopbt of every Fact
Neeessary to constitute Fhe crime L Other caces have held reasonable
Asvbt (5 a ”Jaluarc and honest dovbt ' n dovst growing ovt of the
“evidence or lack of evidence, “a dovbt For which “Yyov can stite a
rea sor),"

2. “Throvgh the institvtion of #rinlby jury that Citizens have an

opportunsity fo exercsse (/-he vitimate control over the admini—
Stration ofjush‘ce’ and to ‘insvre [ti f,u'rne.\‘s,”l The Sixth

Amendment of the U.S. Constitotion quarnnfec; U.S5 Citizens a

Fairt and impartial jury trial.The U.S. and £.0. Constitotions
Jvarantees -\,,-75‘.:‘- to have an ;'mf,,;,-/,‘,,/j'u/:/;(ccidc case, right

to have 4 prasdcuhf to prove to the J'urzf beyond a reassnable
Asvbt, ach and Cvery element of Fhe pffense c[arye/. Bosth
Constitvtions protect V.5 . Citizens from being proseceted with
['U”ﬁ.?, Uncharged crimes. 7The proscm./far vied evidence of a Felom.{
2 Fo convict Mr. Anderson oFa Felorny 3, when he was NNever crcsn
Formally indicted sn a Felony 2. Th 75 75 Oncenctitvtionel. Mr.
Anderson was never charged with offensc, t+he higher class Felong has
the ticment of vsing a “rosfie! Mr. Anderson was not convicted of

a lesser inglyded offense, as the Felony 3 pns not a lesser includey
Charge sf the Felony 2. The Jvry thercFore gonyys tey Mr. Anderson

6F 4 F-3 based on evidence of an vnthargea -2, This cannos#
Sfan/,

3.M0 Anderson /s & “Red Hc’rn'nj}” Aan /anscent person who appears
Fo be the gurlty pardy Mr. Aaderson challenges both the Aetos
Revs=the act of a crime & Menvs Revs - the colpable men Fal
State of A zrime. Ar. Andersin Aid not willingly, Knowingly, and,
feloniovsly comm/d 4 410 alleged SexsalAssavlt




CovectvsionN

q l'(nowledqe De Frnition By baw > it SAys a person acts knowsngly
with respect to condvet or For the circomstances described by a
statvie defining a defense when he or She /s nware fhat Ais or her

conducf is af Sveh a natvre of sveh that » CI"fJUmJ/anae CexIsStS,

A person acts Knowingly with respect to resvlf of his or her
Condvet when he sr she is Aware that hisor her conduct is practically
certarm to cavse the resuvlt

5. Review in Svpreme Lovet by means oFf a wrif oF certriorars /s
Not a mattersfF right, buvf Jf‘judz'zl'ﬁ/ Arseretion 74e P mary
concern of the Svpreme Covrd 7S nof Fo corrcet €rrers /n/lywer
Covrt d¢cisions, buvt #o decide cases presen //'nf /SSves of
importangs beyond the partiguler Facts and parties invelved
G- fm,aarﬂmf consSiderations for Aaclcep #:’ny A case For reviecw
inclvde the existence oF A conflict between Fhe Accrsion oF
which review s .Sou7/n‘ nod a Aeorsion of ansther Appellate
Covrt on the Same /Ssve. An important Fonction of bz
Svpreme Lovrt is to resolve //'Mgre’emzm‘é_" morg lower
Covrts abovt Specific 1294l gvestions. Ansther consiAeration
I's the (mportange #» fé:'putél.z oF the issye, AV Fhree 15001y

here re spectively,

T Mre. Andersop is Frctun {1y innecent Serving An Indeternsinate
life sentence jn D-O0.€ He has beecn denicd Tvstice, Dve f'rucss,&
Eqonl f’rzl-zz/',’an, bev'07 A vig/inted and dc/r/ved' U.S. Citizen,
The State of Colgrpdo has AFFIRMED & Conviction on erronesvs
grovnds, Adenied him his constitviional /:'fln'-s and refysed to
grant discretionary review Jorisdiction Falls A—f‘f/‘ap‘f'fd/f/y
o fhe U.S. ju/rgm,,. Crord as the last resort Covrd #o revie

M AnAersins case
8_/,4,.‘ A’h/C/‘J'J/),é 64"5//'7‘u)‘/'ﬂl74/ ,,’y/,{-; to Cdnfrﬂn/-ﬁf'l‘l"l AI)J
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convelLvSipan

fair ang impartial jory Frial have been violated.

A The Districht ond Divisions' decisions c onflrct w/fh
established /areaadem‘, and conflict with other Districts
And Divisions. |

(0 The “Interests ,f TuSh'z:‘/rtzui'/'e review. An thnocent U.S.
Citizens 1Fe /mny; 6n thet balance
. Mr. Anderson 4145 Yiall Good Day, wishes 7’;/1 Gosd Health
And /0095/5/';'/—!{. Thank Yull for Yovr VA lvable #rme /'n
Consu'/cr/'ng my Claims,

CONCLUSION

The petition for a writ of certiorari should be granted.

3 /?/?/wv /}Nﬁz’ASzmx
Date: \gfl%u/‘/ﬂw Aﬁm//?{ " 2027
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