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Q u csVio ncs Pr&servl&d

.FjfM, >q pcavcC\\ on a 225H clatm cuigudt coded ocvthe. r^e.c?i$Jby__

the State Courts, a petitionee roust Show that a. dccfsTon by the
11

State Courts Wa^ Conte acy ho, or Involved an unreasonable application 

0?, deact/ established ?ed&co\ law, cS deiercnnecL by the- Uouled States 

Supreme Coo<\ OC was based 00 an unreasonable ctaVer conation of the 

. ?aeta,fn Ifghto? the evidence. presented in the State Court pcoGcecifrg; 
2& u3,C § 22 5H GO (I-) *•(.£),' see- wllluxrnS V. TayW, 52H u.3.3G2,

HoH-05* H12-±B,120 5.cV.1^15,1% Le&. 2d m (2000).
A stale. Courts decisfoofs Contrary to Federal Law dither ft ft tails to 

expiry the Correct coaVoollfr)^. cwthorfLy, or Tffl applies the CooVcdVfo^. 

authority to a case. involving feats fOotacfaRy todist in^oishabW fesro tbose.

In a cootcolltr^ obtaori^, but none Hie less reaches a different result.

. Lof Htams, 523 us.dhHOH'OG; Bell V. Cone, 535 us. ISb, b%m S.et. 1233,
152 L.a.2d.H±H(2C02)
A slate Court’s d&cisfon Ts an unreasonable application of Federal Law 

ft Tf either Correctly identifies the gpverofog rule but then applies ft ta 

a. new Set oP Pacts to a way V-KaY fs objectively unreasonable; or ft extends 

or fails to extend a dearly established legd pciocipie to a new context 

To a way that ts objectively unreasonable. Here fo this Case, /Alabama State 

Courts, as well as the Federal District Courts deefswns were unreasonable.

when Caoifdecio^ the Pods, (or exaropt 
tbe SWte alle^d that Tape Comonfted the offenses during a Certain peeled 

o? P>roe/ during whfeb/ the tfme frame pf when the «^lle^ed oPPenSes oceOred,, 
^pe proved that he Could not have comcnfted the offenses because h 

Confined fo Federal Pcfsoo. %e State Was then allowed to madTYy when tbe 

offenses Occuced- to Show that lope did commit the off eoses. In other words.

the State Couct 4oio\ proceeding,e', In

e was

the State was allowed to change the dates and time YcameS of when the offenses

i.XC



j. happened. Vo Show Ib^y OccureA afbec lope u)o6 released. from fedesd pci boo- 

1 However, lope- showed and proved Vbai he- comnolfed r>o oPVeose befeot, doong/

; or afler HT>s federal Tncacceralloo. Jh1s Is flself obgeclfyely uoreo5oaoh\e.

I Aortmf exo.cop\e- ?s whenlope Piled a pellVloo fee posl- Caovlclluo cellel. The. Coocl 

j heJd oo Vo Hie peVlVloa foe STmoolhs before. celucnlo^ IV \olope SlaVlog VhaV 

1 lope. roosV pay a filing fee fee each peVIVIon, aad Ibal because had H 

chacspSjCi SepecoXe peVIVwn must be filed for each charge.; as well as a. 

SeperaYe filing fee, This was ooceo.saoa'bld. Under SVale Ww,. a sickle pdllfeo 

poay be filed aapuosV Several CoovTclfeoS Hid: arose 01A of a Single. \na\.

13eecd V. 5WVev7^So.2d1231^S6>CAk.Cc^.^pp.lW)

fhe Coocl walled so lon^ lo Inform lope o9 Ils eccooeoos and 

papaWbly wcock^ SWtemenY of law, i V Caused prejudice fe> lope^ aod Yhus 

fcrecjolacty caleulaVed Vhe running VI 

federal cooeV. Epe dtspuYed Hoe ona£y3V coles findings and Conclusions a? law, 

udVh fools and evidence HncX were Conlracy Vo Vhe. SWle Couch's. lope 

recjpes\fld fhe feederoX coucV Vo acd.ec VV>e SfexVe of yAkbacna ho SubmTl certain 

files, VhaV were o on colled from Vhe Stale, s filings So Vtal lope could Shaw aod

* D lopes previously Iliad 

cole 3£ peVIHoos) £ )7be police reports, 3) The depacloneol of human resources 

They pcelalo W his cases j ^) /\ edl cal records of Terri lope and 

S^nyelVe TlcoooeS, b Show VhaV IheSd alVoged vlclIcnS hed coolcacled a -SeXua^ 

VcanSruH-ed disease, Specifically gonorrhea, while lope was Conllood ?o federal 

aod, 5) Utaumeols filed by altacney

...... —i

ftecAuSe

Vo file his 225H peVIVloo 1i me

hfs 1oooce.ace.The OmmlVed records were’pro/e

files as

Haas. The^ daaweoVspclsaoi

were never SubmlHedto federal Cood desplle. fhe feel VhaV a Couch order

omas

[had been Issued for Vhese docucnenls.The stale of Alabama had alleged VhaV 

| IheSc ctaoumeoVs were under a. Seal of Vhe SVaVe couch-, however, oo order was 

Issued by any Stale court Vo seal VheS£ docuoneols. The defiance dSspioyed

a.3I



ib& Slate CcucV \o tbo Couct order to provide the. cL^omeots uas never S^nclTooed.

and the praceedtcgS loeoV on tte Course (uttnaor the documents,- u>K?cb To turn bcoighf 

atwd cause and prejudice. fe lopes case. A Habeas carpus petition can overcome 

a procedural defoult either through Shouting Cause far Abe default and the 

Cfisultfrg prejudice,

JAuccy V. Carden,477, US.H7& 488,106 S.ct. 2634,91 LEA.2d.347(1486)

a * fundamental miscarriage of guStfce, lobfcb C&jutces a. 

CoLcabU Showing o'? acVul. Inooce-Oce,

Sdbbp V. Mo, 513 u.i.248, 3)24-327,115 5.et, 851,130 L.ia,2d.SG8(1445)
Cause foe cl procedural default mu5t ocdloactjy rely on whether the petitioner 

Gao show that Some obysettva. fsaly external bo Abe defense, impeded. efforts to 

^Vy with Stated procedural coles.

/Vcy, 477as. At.488! Dotted States V. fcady, 456 us.iSC>,170,l)2 s.ct. 1584,

71 L id. 2d. 816 C1482). Examples of Such external Impediments Include a. factual

Or establishing

Cdm

oc legal basts far a claim oat reasonably oval ble, Interference wlvh tbe defense. by

Ineffective assistance of Counsel.government officials, and. GooSlIVutTanatty

/Wray, 477 u.S.At.488
la establish prejudice, a pefttlaoec must $hau that the errors Woched fo bts 

actual and Substantial disadvantage, Inflecting bts entice proceeding with 

errors c£ Constitutional dto^coStooS.Trtssoer aSSerttog'aoVual 

gxteta^ to. review of defaulted Claims must establish, that in light of new 

evidence,?VTs roord Ifhejy than nob, 4vd oa reasonable gucoc coodd hove found 

the petitionee guilty beyond a reasonable doubt.

5cblop,513 u.S.At.327
lope LUaS Impeded by the State of alabama from presenting 

vigor and E spirit ~de'Corps, by defying the federal. Courts order Vo provide 

documents necessary for bts defense. This defiance, Ignored by the federal court,

a .•onocence as a

bts Case with foil

mre.



I Caused-.-the eolfce pcoeeadfog to be foodo.roerfe.Uy uofefc Vo the 

poToh, where ft was as f f H>pe bad not Pfled a. habeas Corpus 

pet?|Ton< lope has Sobmffted naroecooS e/hfHffe o9 fivfcienVTary cfccoinsob 

. that oaf aojj/ p<£se bfs CJbfm3> bofoiso Show bfs actual fnnoeeoce,, oP these 

CcTmeS, and. fhaV they were Cocorofted. Igy Somebody else. As phe. medfcal 
records o£ the alleged. vfclfms oboe would Iwe esVabtfsbedt ^pes 

. innocence, why' wereo V tbe polfce cepbrts handed over Vo lope as a matter 

oP Jceu’ Dortog lope's VcTod, ocane Pram la^o enfeccement testf9?ed fee Vhe 

Staled? defense, whfeh was odd, coosTdecfn^ Vhe Sev'erf^and nature 

d? the oPPeoses. LJeceaS, under Vhe. (^eody Tbcln ae, The petflfooer must 

Shaw aV leash a. reaSooahk. pcabobfifly oPadfPfeceol ooVoocoe. AVVecooifv'ely, 

a peVfPiooer may obi

I cIgmOo t? CQvieu) fs necessary to Correct a PoodacoeoVat mfscarrfege o? Justice. 

Edwards Carpenter, 5^ a5. MM&, Vf 51,120ScV.lSS?, lHCL.£d,.JU. 5d#(£*Do)

P(2dj0oa\ habeas oavfew o9 a pcoCed.aca.|ly depositedo?o

A P^DobfneoVal (n?SCacvfo^e oP jusifee occurs fn an exfcaordfncgy Case adhere 

a CanstftoVfooal vfola.V?oo has prababjy resulted f o a. convootTon oP Someone 

uJoz> ?.s ootoai/y fn nocent, Actual laooceocdooeaos PacVoal fnoocence, not 

merely * o SoPPfc.?oo^y To meet lh?S Standard, a peV?V?ooer most Show a 

reasonable IfhelTbecet o? aa^oft+al absent Vhe ConStfkAfonal 

Scblup. 513. us, At. 2>£7.
error.

i
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a -writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[A For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is
[4 reported at Lfo. 11~ C?CQjfr ConcV

to

; or,
[ ] has been designated for publication but is not yet reported; or, 
|Vj is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is Decneck
[ ] reported at 'Dt.sWTcV 2. F&A&czx\ Hda&iK Cncpns
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

\A For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix------- to the petition and is DeoT^cL
[A reported at AWYyionQ Cmpcfmp* Cnnc\
[ ] has been designated for publication but is not yet reported; or,
\/[ is unpublished.

to

; or,

I or,

The opinion of the I9A1 CTcr.otV fVy>cV______
appears at Appendix —A__ to the petition and is Path eel-

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
7- 5*-/£OIKwas

[ ] No petition for rehearing was timely filed in my case.

\A A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: 5- _ and a copy of the
order denying rehearing appears at Appendix -A

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including Xkwj no aptrunn____ (date) on 1^ 2nl Q.
in Application No.__ A______

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

(date)

[ ] For cases from state courts:

The date on which the highest state court decided my case was H~l2>-2nl/2 
A copy of that decision appears at Appendix______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
.hr——------- and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including 'Derh&ri________(date) on (»- IS- 2nil2
Application No.__ A__

(date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

0



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

| ld\b .cLtlbjpoVs ord. fa xTcOJmsboce fa cjcnot od?d \xsed.
00 H'e PollotJ"o<^ ^couods,Xo uKtcK Vk* o^oocrfa as& apecTQTc ckj\ coodosbos aodl__

dpp£«r ?n cetocds,. To uKck 9oSWd b .addc^ W uJU\ Goobe e^oockwnbN

J fotscaccto^e o9 yiVTc^lW SWW <$ A\cW*x°s CPobcop\ Good ordgr
COcC.H ftVedl U-»-80lk).TcT<A ccwoseV IWi^'D.

~ fi^K^soc^. ; o.xuWacS ajciS i©.r\Vo.f^Toy!0^
S^ocs i^nejio d? |W mcot^eWo't 

a05u^c?^ jcreWaoV eiAckoC£;
fcifflj fhi W-*. oWU £K AbWoc, ?caSa»Wr JfTKK? ,&i ^ ^

-5ab^ coafer ^cT&ATdToc, ow£T the exersfse cfi aer VI-* o«W

io wife*. SuppW.oW. ft*2. <5xi-firc£oa .(Kccedixt. mdlar cdw o« __.

S«^5 "D.. Seats Wal Counsel also W trbaV WK Hk ate^ *a?ms .To *fc c=^

hcul toWW Qooaocda, Anew Hw 5W*, o? AlcWt To TowsKax&n 

| utft-hhM exdofdoy evTiW W co ^ ^ ^ ^ ^ ^

on ooatetfat bidden c£ 7(reliant cooebsfcos To ooajU ^
"nap^cabld To lauj «o^fed,^Har2oa cfdtfid b ?aWTcaVbo d? ev/Td^ocd Ik

)au^ ^odge, ThcUcfaW 7? dad Knaj o9 daiductxV cte$eds {-hd d$edr

fa

oMeAd^eA o^Qe^oe

rob o'? e/kdboc<s

adfWfofotadlVe

.ihz.US. OGckjvSVcab .ho6 cuAhodV^ fa coodud __evTdUok>££y.tardea
XdJJd..£OjdbC_4Sd.C%XiXBLAl^^^^

dbSpDb j.o.J^.aod^^t_i^edL..on SbAe aodL ^dLecaLreUVboshTp___

V



oJtA'i xu io.V McxSXk Jta J

5^\ as, AT M7 Ha-ze\ AlWs Gte&;5££ as. AT 2M5 ueesoLq# hbcLA) b5^5^ 

potaconaLocV as fhe 9aVrvaa¥ioo or e/lcUoce b/ u)h?ch affoqot^s fg> TcopTcaWl 
_ .fn LtKcK ajr.il CooSVtVole 9<raud oo Ibe Gooch. litVV v. Uculed. sfafes^ as.

HH Li£8A>%2)Je3k o? Vo
SSj^bH aod£255 add. fbece lacX o9 ^ud^titoo o9 Ihe. GooYcltcg couof, 

Vedec^ cooSl°Vohoct V?o)aTooS; ootscaectoy d? ^os^ce and. debkV o9 ruifcrieokcy

dea-^ods 9dtr pcoccd-uce. Appjpr^ bcbolp 513, u.S. AT 3£H Id. AT 327- ?&%. And.

M. a caxSooaUe TaskocWd goccoc's ooookl do
Soppl'Troenled record app}^ VacfuaV ?anasence, oof ram 

The VTclTroS

v*-----

v'Tok.Woos order:<a' 'o,\-o\ar

SVh. U.5.AT2)29i appj^/To^

r o5a99?cT£n^.
as w.tnesses ag^sV the abused u&s.Vftbr^aiAreL dU naTW: 

g?vang eWed to+k vutoea . uoi*^ to, Coo?«off«% eW. Wv fob 

aoouxl review of cA<wA pcocedure- preW. Srxfri amavWnV ft«A <xv 

QeaLd bHl C W), Also floe C0n9coakT
pnoaples 8*i

clause HeorSa/ cole ~~fVyz sklo o9 fhe 

cekftooshtp 72 potan. L TV, 323, 5M3- 5^5 (AT. 726o

216 e.u. Acvaltiecl

ion

JO Id. AT, /CHAT 6%
as a '/eh .ole V add-cesJfrg skWooenta cceafdl coTfb

gacei A/fc«ger, tf* D£ CmslT^fWVfko o9 

/he anVofaVko clausa pcosocofockl ceslcdV model 76,^00.1.7W, 5b7 

Cm2) Thee*

t
cjom-oooeoka pVTcIpoToo ooac

Cuccobor^tog eJIeoce, no TXa; A, m&AtaA records...Oo. of AhhglcL
Goof cog/ fo fhe maW loci, et/JO coacefog*. VaWVWdl. The cUcWaoia fhai 

ksb.roag/ Could Oof be esfahltsbad over fhe o9?flo££ based,
: evTdeoce

an 30/ corCoVcOto^

4
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S-t-oAemen-t Of The. C&$e.

*?)% OCyt pp.riiocn\ MrtlrwJnS Cr\cp/

P3bfiJs5a^
J-J^ps.^}Soo£r^^ndalj^cl6£r

iS

io-X£5^Qnd,_Qjr.aQ3i>j^j,x£ehi^QcigcIS_,gxb^bjh i'.'PrHn gxh?H?l Q. 1^-^jA

fa mil /,ftnf1g.
fjgli Vwtt?u>

and.
^SJbxdhe^Sirsrd

Ljf.

----- -|^j^-b<^pda&8nfl^^^ fr,m/. <wi°„

^itth&kia,_fiWa ZiWirrnllWlyn'Byig.o.ryt A~ir,.., 

vfr-fe T>yr? TWald^Wsses ttv,4 ^ ftau
ilOiXb^dJp^l^QdLib^.kvi 1 Cf\tinline r-z?G

i^C£-Q^g£Jab\e. fa j-^sVfP 

£JxJl^_0i.C03. Shamp

ar npy^

/J?foflaaxa\\gflLb/. fafa\ ^.n^Ur f[,n^______
L$ii! Vnp* faU ^ l\r\

0iO

a-QaeobgcnP (LJ?Vn<gfg,<3.3 n

j.Ifrdld^oagkicJfoguLliacd^^ ronn^v .faVad IK^

iofaJ^fPv?cg ngn? ' QiO

iJ3^n_CfiaS5___ 

sfib3_axb!bfL8:___

f-b^ pd?l1Vv^ Tk„
J- Xl&S fyson^t'w.) r^rt 0,

j.Jh£ h*jg u?a^3 /,'b 

. -Ljflbdhg d<g»o&f4 morA n

£XfiLOO<foAd to/1 o
sfi! o, a

rO^rOQC^ Ctrl nrrf nm

roofhgr

t^^p-^-preasoj^^n. 

^-ibj£..C0aD3&kcS 
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